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ga 1 THE DEFENDANT WELL AT DIFFERENT AT SO MANY
2 SO MANY ERRONEOUS THINGS HAPPEN WITH, IN REFERENCE TO THE
3 INDICTMENT OR THE CHARGES IN ITSELF
4 THE COURT OKAY I DON'T KNOW WHAT THEY'RE
5 ABOUT YET SO I M JUST ---
6 THE DEFENDANT  RIGHT .
7 THE COURT --- POINTING THAT OUT TO YOU
8 THE DEFENDANT ON APRIL THE 30TH, 2003 I FILED
9 ANOTHER MOTION FOR A SPEEDY TRIAL ON JUNE THE 19TH 2003,
10 I FILED A MOTION FOR DISMISSAL OF CHARGES ON JUNE
) 11 THE 19 2003 I FILED ANOTHER MOTION FOR DISMISSAL OF
12 CHARGES AND LAST AND THE MOST RECENTLY ON JULY THE 24TH I
13 FILED A MOI1ION FOR DISMISSAL OF CHARGES
14 THE COURT JULY WHAT? *
15 THE DEFENDANT THE 24TH 2003 AND ON JULY
16 THE 24TH 2003 I FILED A MOTION FOR SPEEDY TRIAL AND THAT
17 COMPLETES IT, YOUR HONOR
18 THE COURT ALL RIGHT LET ME JUST TELL YOU NOW
19 YOU ONLY HAVE AN OBLIGATION TO FILE ONE MOTION PERTAINING
20 TO A PARTICULAR MATTER
21 THE DEFENDANT WELL EACH MOTION THAT I FILED IS
22 ON A SEPARATE ISSUE ON A SEPARATE ---
23 THE COURT WELL MOTION FOR A SPEEDY TRIAL YOU
a 24 FILED SEVERAL OF THOSE
25 THE DEFENDANT WELL, ACCORDING TO ---
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1 THE COURT ONE MAKES YOUR POINT

2 THE DEFENDANT WELL THE POINT WAS ACCORDING TO
3 THE STATUTE SOUTH CAROLINA STATUTE 1IN REFERENCE TO THE

4 SPEEDY TRIAL ACCORDING TO THE IT'S FILED AND IN REFLRENCE
5 TO THE SPEEDY TRIAL ACCORDING TO THE SOUTH CAROLINA

6 STATUTE 17-23-%0, IT SAYS THAT THE COURT SHALL HAVE TWO

7 COURT TERMS BEFORE THEY BRING ME -- FOR THE FIRST COURT

8 TERM I SHOULD BE BROUGHT BEFORE A JUDGE TO INQUIRE I GUESS
9 INTO THE SPEEDY TRIAL AND BY THE SECOND COURT TERM IF T M
10 NOT BROUGHT BEFORE A COURT THAT I SHOULD BE ACQUITTED

11 THE COURT ALL RIGHT

12 THE DEFENDANT AND EACH TIME I FILED A SPEEDY

13 TRIAL EACH TIME IT WAS AFTER THE 90 DAYS ETAPSED WITHOUT -
14 HAVING THE MOTION EITHER IGNORED OR NOT HEARD AT ALL SO I
15 WAITED TILL AFTER THAT SPEEDY TRIAL ELAPSE OR THAT TIME

16 PERIOD OF TWO COURT TERMS AND THEN FILED ANOTHER ONE IN
17 THE EVENT, I ASSUME IF IT WAS RECOGNIZED FROM THE ORIGINAL
18 MOTION FOR SPEEDY TRIAL THEN THE JUDGE, YOUR HONOR, SIR,

19 SHOULD HAVE, THEY SHOULD HAVE BROUGHT ME BEFORE THE COURT
20 BND ACQUITTED ME AFTER ELAPSE OF THE SPEEDY TRIAL
21 THE COURT ALL RIGHT I UNDERSTAND YOUR
22 POSITION ANY OTHER FURTHER MOTIONS?

! 23 THE DEFENDANT NO, SIR |
@ 24 THE COURT ANYONE HAVE ANYTHING ELSE TO SAY

25 ABOUT THE MOTION TO PROCEED PRO SE?
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MR MURDAUGH I CAN INFORM THE COURT SIR THAT
I HAVE AVAILABLE DR FRIERSON SHOULD THE COURT THINK THAT
IT WOULD BE OF BENEFIT TO YOU SIR IN MAKING YOUR
DETERMINATION

THE COURT AND WHEN WILL THOSE OTHER REPORTS

COME BACK?

MR KELLY YOUR HONOR THE OTHER REPORTS FROM
THE EXPERTS RETAINED BY THE DEFENSE SHOULD BE READY BY NEXT
FRIDAY

THE COURT ALL RIGHT WELL I'LL WAIT FOR
THOSE MY INCLINATION IS THAT EVEN THOUGH I RECOMMEND THAT
YOU NQT DO SO UNLESS THERE IS SOMETHING THAT COMES OUT 1IN
THOSE REPORTS THAT SUGGESTS THAT THERE IS SOME QUESTION AS
TO COMPETENCY IN WHICH EVENT I'LL BRING EVERyONE BACK TO
HEAR EVERYONE OUT INCLUDING MR ALKEBULANYAHH TO ALLOW HIM
TO PROCEED PRO SE UNLESS SOMEONE CAN POINT TO ME SOME
REASON WHY I SHOULD NOT BUT I'M AT THIS POINT I M GOING 10
LEAVE YOU ON AS STANDBY COUNSEL AND I LL WAIT FOR THOSE
REPORTS TO COME OUT

YOU SAY YOU'RE READY FOR TRIAL
MR ALKEBULANYAHH?

THE DEFENDANT YES SIR

THE COURT WHAT ABOJT THESE SUBPOENAS YOU‘VE
REQUESTED® HOW ARE YOU GOING TO GET READY FOR TRIAL®

THE DEFENDANT WELL THESE SUBPOENAS THAT I'VE

[ 4
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REQUESTED ---

THE COURT FOR PEOPLE TO COME TO TRIAL?

THE DEFENDANT RIGHT THEY BEEN SO LONG AGO AND
BECAUSE YOU KNOW, THEY HAVE NOT IT BEEN LIKE MONTHS,
YEARS AGO FOR THESE SUBPOENAS AND MOST OF THE SUBPOENAS ARE
BASED AROUND THE STATE WITNESSES WHOM WAS NOT IT WAS NOT
RECORDED ABOUT THE INVESTIGATORS AND THE POLICE DEPARTMENT
IN THEIR INVESTIGATION A LOT OF PEOPLES THAT WAS INVOLVED
IN THIS CASE AND DONE SOME CORRUPTIBLE THINGS IN THE CASE

THEY LEFT THEM OUT AS FAR AS THEY FILING SUPPLEMENTAL

REPORTS OR ANYTHING

BUT THEY NAMES ARLE MENTIONED IN THERE AS FAR AS
THEM DOING WORK AND BEING INVOLVED DIRECTLY IN THE CASE
WHICH SHOULD HAVE BEEN ADDED TO THE S L E I CASE WITNESS
LIST AND I WANTED ALL THEM SUBPOENA WITH THE ADDITIONAL
PEOPLE THAT THEY LEFT OUT THAT HAD CRITICAL ROLES IN THE
INVESTIGATION FROM THE BEGINNING OF THE ALLEGED CRIME
THROUGHOUT THAT PERIOD, AND I WANTED TQ MAKE SURE THAT I
WANTED TO LET THEM KNOW THAT I WOULD LIKE THOSE PECOPLE TO
BE BROUGHT TO COURT WHO WORKED FOR THE SHERIFF'S
DEPARTMENT

THE COURT DO YOU HAVE THEIR NAMES?

THE DEFENDANT YES SIR

THE COURT GIVE ME THEIR NAMES CAN YOU WRIT!

THESE NAMES DOWN, PLEASE?
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DO YOU HAVE THAT REPORT FROM DR FRIERSON?

MR MURDAUGH YES SIR I DO

THE COURT CAN YOU MOVE THAT?

MR MURDAUGH YES, SIR, I CAN GIVE IT TO YOU

THE COURT THEN WE CAN FILE IT FOR OUR RECORD

LATER WE CAN MAKE A COPY AND GET IT BACK TO YOU 1

MR MURDAUGH YES SIR I DO NEED A COPY
THAT'S THE ONLY ONE 1 HAVE

THE COURT LET THE RECORD REFLECT THAT THERE IS
A REPORT AT THIS TIME FROM DR FRIERSON INDICATING THAT THE
DEFENDANT IS CAPABLE OF UNDERSTANDING THE CHARGES AND IS
CAPABLE OF ASSISTING DEFENSE HAD THE ABILITY TO
DIFFERENTIATE RIGHT FROM WRONG AT THE TIyE OF THE ALLEGED
OFFENSES DID HAVE THE CAPACITY TO CONFORM HIS CONDUCT TO
THE REQUIREMENTS OF OUR LAW BUT I WILL RESERVE THE RIGHT TO
REINSTATE COUNSEL IF PRIMARY COUNSEL IF SOMETHING
INDICATES OTHERWISE ALL RIGHT

MR MURDAUGH YES SIR

MR KELLY YOUR HONOR, TWO POINTS OF
CLARIFICATION IF YOU WOULD DO YOU INTEND TO CONDUCT AN
EVALUATION HEARING WHERE THE EXPERTS CAN BE PRESENT AND
GIVE TESTIMONY AS WELL AS RECEIVE THE REPORTS?

THE COURT YES SIR

MR KELLY AND DO YOU INTEND TO HOLD THAT

HEARING PREVIOUS TO THE TIME THAT YOU MAKE YOUR RULING AS
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@ 1 TO WHETHER HE SHOULD REPRESENT HIMSELF PRO SE?
2 THE COURT WELL WHAT I'M SAYING RIGHT NOW IS
3 THAT S MY INCLINATION BUT I'LL WAIT FOR THOSE REPCORTS TO
4 COME IN
5 MR KELLY THAT'S WHAT I'M ASKING YOUR ébNOR
6 WHAL I'M SAYING IS IS THAT IF WE WERE TO GIVE YOU A REP&RT
7 SAY ON THURSDAY WQOULD YOU MAKE THAT RULING AS TO THE
8 EVALUATIONS WHETHER OR NOT HE SHOULD STAND TRIAL-®
9 THE COURT WELL IF THERE IS NOTHING ---
10 MR KELLY OR WOULD YOU HOLD A HEARING THAT
11 WOULD ALLOW THE EXPERTS TO TESTIFY INTO THE RECORD ON THEIR
12 FINDINGS AS WELL AS THEIR REPORT?
13 THE COURT WELL IF THOSE REPORTS INDICATE THAT
“
14 HE IS COMPLTENT THE STATE'S ALREADY GOT A REPORT THAT
15 INDICATES COMPETENT, DO WE NEED TO HAVE A FURTHER HEARING®
16 MR ALKEBULANYAHH SAYS HE'S COMPETENT
17 IS THAT CORRECT MR ALKEBULANYAHH?
18 THE DEFENDANT YES SIR
i
19 MR KELLY YOUR HONOR IF THE EXPERTS RETAINED
20 BY THE DEFENSE TESTIFIED AS THOSE WHO REPRESENT THE
21 DEFENDANT THERE WOULD BE NO ISSUE
22 THE COURT I AGREE
23 MR KELLY BUT IF THERE IS AN ISSUE THEN YOU DO
@ 24 INTEND TO HOLD A HEARING
25 THE COURT YES, SIR
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@ 1 MR KELLY OKAY

2 THE COURT I THINK I'M, WOULD BE REQUIRED TO DO
3 THAT

4 MR KELLY ALL RIGHT

5 THE COURT THERE IS §QME CONFLICT THEN I NEED TO
6 RESOLVE THE CONFLICT ONE WAY OR THE OTHER AND MAKE A

s

7 FINDING BUT MY FINDING RIGHT NOW IS THAT IT APPERRS THAT ’
8 HE'S COMPETENT AND THAT HE WISHES TO PROCEED PRO SE

9 NOW, JUST TO MAKE SURE THE FINDINGS ARE CLEAR

i0 MR ALKEBULANYAHH, YOU UNDERSTOOD EVERYTHING I SAID ABOUT
11 THE RISK INHERENT AND THE DISADVANTAGES OF SELF

12 REPRESENTATION?
13 THE DEFENDANT YES SIR I DID AND I ALSO

14 RECEIVED SOME DOCUMENTS FROM MR KELLY HERE WHICH I HAVE

15 WITH ME WHICH I READ OVER IN REFERENCE TO THE GOOD AND THE
16 BAD AND AS FAR AS ME REPRESENTING MYSELF AND THE DANGERS

17 AND SO FORTH ABOUT 24 PAGES OF I IN REFERENCE TO ---

18 THE COURT SO YOU GAVE HIM A DOCUMENT ABOUT THE
19 ADVANTAGES AND DISADVANTAGES OF SELF-REPRESENTATION?

20 MR KELLY YOUR HONOR I GAVE HIM A COPY OF THE
21 BRIEF OF THE STATE WITH THE SUPPORTING DOCUMENTATION THAT'S
22 FILED WITH THE COURT WE WILL SAY YOUR HONOR THAT BOTH
23 MR THORNTON AND I AGREE WITH THE POSITION OF THE BRIEF OF

@ 24 THE STATE ON THAT POINT OF LAW

25 MR THORNTON THAT IS CORRECT, YOUR HONOR I
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1 BELIEVE THAT THE BRIEF AS PUT TOGETHER BY THE SOLICITOR 1S
2 THE CORRECT AND CURRENT STATEMENT OF THE LAW

3 THE COURT DO YOU HAVE THAT WITH YOU>

4 MR MURDAUGH YES SIR IF YOUR HONOR PLEASE

5 IF I'M NOT MISTAKEN THAT IS THE DOCUMENT THAT I MAILED TO -
6 YOU ON --- 7

7 THE COURT YES, SIR

8 MR MURDAUGH MAY 28TH

9 THE COURT ALL RIGHT

10 MR MURDAUGH I HAVE ---

11 THE COURT CAN I JUST HOLD YOUR COPY FOR A

12 SECOND>

13 MR MURDAUGH CERTAINLY I THINK THE FIRST PART
14 OF IT IS SOME STUFF I GOT OFF THE INTERNET HOW ANOTHER

15 JUDGE HAD ADDRESSED IT

16 MR KELLY IN SHORT OF SOME MOTION YOUR HONOR,
17 FROM THE DEFENSE WE BELIEVE THAT IF YOU FIND HIM COMPETENT
18 HE HAS AN ABSOLUTE RIGHT TO DEFEND HIMSELF AND DISMISS HIS
19 COUNSEL
20 THE COURT CONSISTENT WITH WHAT XI'VE INDICATED
21 MR KELLY EXACTLY
22 THE COURT AMD THAT'S WHY I SAY UNLESS SOMETHING

@ 23 COMES OUT TO SUGGEST THAT HE'S NOT COMPETENT THEN MY

24 INCLINATION IS THAT HE SHOULD BE ALLOWED TO REPRESENT
25 HIMSELF EVEN THOUGH IT MAY NOT BE WISE IT MIGHT NOT BE A
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WISE THING TO DO HE HAS A RIGHT TO DO THAT AND

MR KELLY WE AGREE YOUR HONOR THAT BRINGS ME
TO THE SECOND AND LAST POINT THAT I WOULD ASK YO& TO
CLARIFY

THE COURT YES SIR B

MR KELLY AND THAT'S THE CHARACTER OF CUR, BRY
OUR I MEAN THE DEFENSE ATTORNEYS, POSITION AS STANDBY ~
COUNSEL WHAT EXACTLY DOES THAT MEAN>

THE COURT THAT MEANS THAT YOU CONTINUE AND IF
HE WOULD LIKE TO SEEK YOUR ADVICE OR ASSISTANCE THEN HE
CAN DO THAT DURING THE TRIAL

MR KELLY YOUR HONOR THERE ARE A NUMBER OF
BOOKKEEPING MATTERS THAT HAVE TO BE TAKING PLACE HAVE TO
BE DONE BY THE ATTORNEYS, HAVE TO DO WITH PAYING BILLS AND
SEEING THAT PEOPLE ARE NOTIFIED AS WELL AS MAKING
PREPARATIONS FOR POSSIBILITY OF NOT BEING STANDBY COUNSEL
IN THE NEAR FUTURE WE'RE ALLOWED TO CONTINUE WITH THOSE?

THE COURT YOU MEAN, GIVE ME AN EXAMPLE OF WHAT
YOU'RE TALKING ABOUT

MR KELLY WELL, FOR INSTANCE YOUR HONOR ALL
OF THE PREPARATIONS FOR THE POSSIBLE HEARING FOR EXPERTS
SOMEBODY'S GOT TO GET IN TOUCH WITH THEM GOT TO E-MAIL OR
TALK TO THEM ON THE TELEPHONE AND TELL THEM WHEN THE

HEARING MIGHT BE

THE COURT YOU MEAN FOR THE COMPETENCY ISSUE?
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1 MR KELLY YES SIR

2 THE COURT YES I WOULD I'LL ALLOW YOU TO

3 CONTINUE TO DO JUST THAT

4 MR KELLY YOUR HONOR I HAVE ALSO MONEYS IN MY
5 TRUST ACCOUNT THAT HAVE BEEN SUPPLIED BY THE OFFICE QF

6 INDIGENT DEFENSE TO PAY OUT BILLS TO EXPERTS THAT HAS'%0
7 BE DONE OKAY OTHER THAN THAT ---

8 THE COURT YOU CAN CONTINUE TO DO THAT

9 MR KELLY DO YOU WANT TO PREPARE --- -

io THE COURT DO YOU UNDERSTAND THAT /

11 MR ALKEBULANYAHH?

& 12 THE DEFENDANT YES, SIR I DO

13 THE COURT THAT HE WAS PREVIOUSLY AUTHORIZED TO
14 HAVE THOSE FUNDS IN HIS TRUST ACCOUNT nTO DISBURSE AND YOU
15 DON T HAVE A PROBLEM WITH THAT®

16 THE DEFENDANT NO SIR

17 THE COURT ALL RIGHT JUST CONTINUE TO DO THAT
18 MR KELLY AT THIS TIME YOU WANT US TO CEASE ALL
19 RESEARCH AND PREPARATION OF THE CASE AND MERELY BEGIN TO

20 SHUT THE CASE DOWN AND TO ---
21 THE COURT BE AVAILABLE
22 MR KELLY --- DO THOSE THINGS IN TRUST THAT ARE
23 NECESSARY TO DO LET ME ASK YOU ONE FINAL QUESTION YOUR

@ 24 HONOR IF WE ARE RELIEVED FROM COUNSEL WILL WE BE TOTALLY

25 DISMISSED FROM THE CASE?
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THE COURT NO YOU'RE GOING TO BE STANDBY
COUNSEL

MR KELLY I UNDERSTAND YOUR HONOR

THE COURT AND THEN SECONDLY IF AFTER THE GUILT

PHASE THERE IS A TERM, IF A JURY WERE TO FIND HIM GUILTY

THEN I WILL REVISIT THAT ISSUE ONE LAST TIME BEFORE WE Vs

PROCEED TO THE SENTENCING PHASE

MR KELLY WHEN YOU SAY THAT ISSUE ---

THE COURT IF WE GET THAT FAR

MR KELLY --- DO YOU MEAN REPRESENTATION DURING
THE TIME OF THE PENALTY PHASE?

THE COURT NO THE ONLY THING DURING THE

PENALTY PHASE IF WE GO FORWARD, I'M NOT REVISITING THAT

«
e

ISSUE HE'S WAIVED IT HE UNDERSTANDS HE'S WAIVED IT IF
THE JURY RETURNS A NOT GUILTY VERDICT THEN IT'S NO LONGER
AN ISSUE IF THE JURY RETURNS A GUILTY VERDICT THEN I'M
GOING TO REVISIT ONE MORE TIME BEFORE THE SENTENCING PHASE
AND ASK HIM AGAIN DOES HE STILL WISH TO PROCEED WITHOUT
THE, HIS ATTORNEYS LEADING THE WAY

MR KELLY YOUR HONOR, IF YOU DO REACH THAT
POINT AND HE DID TELL YOU THAT HE WISHED HIS ATTORNEYS TO
TAKE OVER REPRESENTATION, IT WOULD BE NECESSARY FOR US TO
MAKE PREPARATION FOR THAT TIME OTHERWISE WE WOULD HAVE TO
TELL YOU THAT WE'RE NOT PREPARED TO GO FORWARD

THE COURT AND IF THAT'S THE CASE AND IF YOU ARE
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1 NOT ABLE TO PROVIDE HIM THAT ASSISTANCE I'LL TAKE T1HAT

2 INTO CONSIDERATION AS A FACTOR IN MAKING THAT DECISION

3 BECAUSE HE'S THE ONE THAT'S ALREADY WAIVED IT I'M JusTt

4 SAYING THAT IS A POSSIBILITY

5 MR KELLY I UNDERSTAND THAT YOUR HONOR, BAND

6 I'M CERTAINLY NOT ARGUING WITH THE COURT WHAT I'M TYING

7 TO DO IS TO CLARIFY THIS ISSUE I AGREE AND COCOUNS;L AND
8 I HAVE DISCUSSED WHETHER OR NOT DEFENDANT MIGHT CHANGE HIS
S MIND DURING THE COURSE OF THE TRIAL WE'VE RESEARCHED THAT
10 ISSUE IN THE LAW AS WELL AS IF THAT SHOULD TAKE PLACE AFTER
11 THE GUILT PHASE AND BEFORE THE PENALTY PHASE OF THE TRIAL

E 12 WE BELIEVE THAT THE LAW SAYS THAT IF IT DOES NOT

13 DELAY THE TRIAL THEN IT'S IN THE DISCRETION OF THE JUDGE
14 WHO IS PRESIDING TO REINSTITUTE THE DEFENSE IF HE SEES FIT
15 IF THE ATTORNEYS ARE NOT ALLOWED TO PREPARE IN ANTICIPATION
16 THAT THAT MIGHT TAXE PLACE THEN IT CANNOT TAKE PLACE AND
17 THE JUDGE WOULD HAVE NO DISCRETION BECAUSE IT WOULD HAVL

18 BEEN REMOVED BY HIS OWN ORDER

18 THAT'S WHAT WE'RE PLACING BEFORE YOU WE THINK
20 IT'S BETTER THAT YOU ALLOW US TO CONTINUE PREPARATION ON
21 THE CASE UNTIL YOU DISMISS US AND MAKE A DETERMINATION
22 WHETHER YOU THINK WE SHQULD CONTINUE TO PREPARE DURING THE
23 COURSE OF THE CASE UNTIL FINALLY IT REACHES THAT POINT

) 24 WHERE THERE ISN'T ANY QUESTIONS AND WE WOULDN'T BE BROUGHT

25 BACK INTO THE CASE
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1 THE COURT SO YOU'RE TALKING ABOUT DOING THAT IN
2 CONSULTATION WITH THE DEFENDANT?

3 MR KELLY NO YOUR HONOR WE'RE NOT TALKING

4 ABOUT DOING IT IN CONSULTATION TO THE DEFENDANT IF YOuU

5 PUT US ON STANDBY AS STANDBY COUNSEL WEWOULD ONLY WE

6 WOULD BE LIMITED IN OUR REPRESENTATION OF HIM IT WOULD Bf
7 MERELY THAT SEPARATE FROM THAT THE DEFENSE ATTORNEYS WOULD
8 CONTINUE TO FOLLOW THE COURSE OF THE CONDUCT OR THE PROCESS
9 OF THE TRIAL PREPARE IN CASE THERE SHOULD COME A TIME WHEN
10 THE JUDGE IN HIS DISCRETION WOULD ASK IF WE'RE PREPARED TO
11 COME FORWARD WE WOULD WANT TO DO THAT TO PROTECT HIM OR

@ 12 ANY OTHER PERSON AND WE'D BE PREPARED TO DO THAT IF ALLOWED ‘

13 TO DO THAT

14 THE COURT ALL RIGHT “

15 MR KELLY IF NOT ALLOWED TO DO THAT WE WON'T
16 Do IT

17 THE COURT WHAT'S THE STATE'S POSITION?

18 MR MURDAUGH IT WOULD BE MY SUGGESTION SIR

19 THAT YOU ALLOW THEM TO PREPARE WHATEVER THEY NEED TO DO TO
20 BE READY TO GO FORWARD AT ANY POINT THAT THEY MAY HAVE TO
21 BE REINSTATED, SIR I THINK THE LAW SAYS IF YOU RELIEVE
22 HIM THROUGH THE I MEAN THROUGH THE GUILT PHASE THEY WQULD
23 BE RELIEVED AS, AND BE ON AS STANDBY COUNSEL BUT I THINK {

ﬁb 24 THAT YOUR ORDER SHOULD REFELCT THAT THEY SHOULD BE ALLOWED

25 TO DO WHATEVER IS NECESSARY IN CONNECTION WITH THE
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1 DEFENDANT TO BE READY TO GO FORWARD IF THERE BE A PENALTY
2 PHASE
3 THE COURT ALL RIGHT YES SIR
4 THE DEFENDANT YOUR HONOR HOW I FEEL ABOUT IT
5 MY OPINION IS THAT IF ACCORDING FROM MY UNDERSTANDING WHAT
6 THEY'RE SAYING I WOULD PREFER IF ANY WAY IF YOU'D JusT -~
7 CONSIDER MY OPINION IN REFERENCE TO THAT I WOULD I WOULD
8 RATHER THEM TQO HAVE NOTHING ELSE TO DO WITH MY CASE EXCEPT
9 BE A STANDBY AS YOU SPOKE EARLIER IN REFERENCE IN THE TRIAL
10 PHASE IF I NEED THEM TO SAY OR WHATEVER ANYTHING !
11 IF ANYTHING OTHER THAN THAT THAT THEY NEED TO DO
12 IN REFERENCE TO THE CASE IT WOULD BE ONLY IF I ASK THEM TO
13 CONTACT, IF THEY ARE IF YOU CHOOSE TO GO THE OTHER WAY
14 THAT IS TO CONTACT THE EXPERTS THAT I WOULD LIKE TO BE
15 HIRED IN MY DEFENSE
16 THE COURT WELL YOU UNDERSTAND, FIRET OF ALL
17 YOU UNDERSTAND I REALLY DON'T HAVE ANY OBLIGATION TO
18 REVISIT THE ISSUE AFTER THE FIRST PHASE OF THE TRIAL YOU
19 UNDERSTAND THAT?
20 THE DEFENDANT YES, SIR
21 THE COURT AS FAR AS I'M CONCERNED IF YOU WAIVE
22 YOUR COUNSEL, YOU'VE DONE TIAT FOR THE WHOLE CASE
iéa 23 THE DEFENDANT OKAY
24 THE CQOURT NOW, THE FACT THAT I SAY I MIGHT WANT
25 TO REVISIT THAT IS BECAUSE LET'S SAY FOR AS I INDICATED,
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E@ 1 IF THE JURY RETURNED A NOT GUILTY VERDICT OF COURSE THEN

2 THEREC IS NO PROBLEMS IF THE JURY RETURNS A GUILTY

3 VERDICT I ASSURE YOU THE SHOCK IS GOING TO SET IN VERY

4 OUICKLY WITH YOU AND PERHAPS DISORIENTATION AND CONFUSION
—5 YOU MAY NOT THINK SO BUT I CAN JUST TELL YOU OUT
6 OF EXPERTENCE THAT ANYTIME ANYONE IS STANDING BEFORE ME ANB
7 THEY ALL OF A SUDDEN REALIZE THAT WE'RE ONLY TALKING ABOUT
8 WHAT'S GOING TO HAPPEN IN THE NEXT LITTLE BIT OF TIME AS

9 FAR AS A PENALTY THAT IT'S A MAJOR SHOCK TO THEIR SYSTEM

10 YOU MAY NOT THINK THAT NOW BUT I'M TELLING YOU

11 THE DEFENDANT WELL YOUR HONOR MAY I°

12 THE COURT YES SIR '
13 THE DEFENDANT IN REFERENCE TO THAT PARTICULAR
14 IN REFERENCE TO THAT PARTICULAR STAGE IF IT COME BUT T DOES
15 NOT PERCEIVE THAT IT WOULD BE A SHOCK TO ANY TO AN EXTENT
16 THAT I WOULD NOT BE HAVE THE ABILITY TO GO ON OR CONTINUE
17 AS NECESSARY IN REFERENCE TO MY CASE

18 THE COURT IT'S NOT GOING TO BE A SHOCK TO YOU
19 THINKING THAT IF YOU MAKE ONE WRONG MOVE A JURY MIGHT

20 IMPOSE THE DEATH PENALTY”? THAT'S NOT GOING TO BE A SHOCK
21 TO YOU?

22 THE DEFENDANT THAT'S THE LAW THAT'S EXPECTZD
213 THAT'S EXPECTANCY THAT'S SOMETHING I WOULD EXPECT AND

ED 24 THEN I KNOW FROM THERE THAT YOU KNOW ACCORDING TO LAW
25 THAT IS THE BEGINNING OF A APPELLATE PROCESS IF YOU'RE
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<§% 1 TALKING ABOUT KEEPING THEM AS FAR AS IN A APPELLATE PROCES¢ ,
2 APPEALING MY CASE AFTER A CONVICTION IF SOMETHING WERE TO
3 TAKE PLACE TO THAT NATURE THEN THAT TYPE OF JUDGMENT WOULD
4 LOOK PRETTY MUCH IN ASPECT AS THEY'RE TALKING ABOUT BUT IF
S I'M FOUND GUILTY I'M GOING TO APPERIL, THEREFORE --- N
6 THE COURT YES SIR T
7 THE DEFENDANT --- I BELIEVE BY LAW THAT I HAVE
8 A RIGHT TO HAVE AN ATTORNEY APPOINTED BY THE COURT TO
9 HANDLE MY FIRST APPEAL

10 THE COURT WELL, ﬁET ME EXPLAIN SOMETHING TO

11 You FIRST OF ALL IF YOU DO GO UP ON APPEAL YOU'RE GOING

12 TO BE CONFINED TO WHAT YOU PROPERLY RAISE AT TRIAL YOU

13 UNDERSTAND THAT?

14 THE DEFENDANT YES YES, SIR

15 THE COQURT SO IF YOU MESS UP ABOUT HOW TO

16 POSTURE THINGS YOU KNORW WHAT'S GOING TO HAPPEN? THE

17 APPELLATE COURT IS GOING TO SAY IT WASN'T PROPERLY RAISED

18 THE DEFENDANT PROPERLY RAISED

19 THE COURT USUALLY THAT'S SOMETHING THAT

20 OFTENTIMES 1N ANOTHER ACTION gERHAPS A PCR , YOU SAY

21 YOU'RE FAMILIAR WITH P C R RIGHT?

22 THE DEFENDANT RIGHT, YES, SIR

23 THE COURT YOU WOULD SAY WELL MY ATTORNEY
@ 24 DIDN'T MAKE THE PROPER OBJECTION GUESS WHAT” THAT WON'T

25 BE THE CASE HERE BECAUSE YQU'RE THE ATTORNEY YOu
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1 UNDERSTAND THAT?
2 THE DEFENDANT YES SIR
3 THE COURT YOU'RE NOT GOING TO BE ABLE TO CLAIM
4 INEFFECTIVE ASSISTANCE OF YOURSELF
5 THE DEFENDANT YES, SIR
6 THE COURT YOU UNDERSTAND THAT?
7 THE DEFENDANT AND THAT, THAT IS ONE THING THAé}
8 1 HAVE CONSIDERED THAT I WOULD NOT HAVE USED AS A STRATEGIC
9 IN ANY TYPE OF WAY A METHOD OF TRYING TO GET MY, IF SO
10 HAPPEN I WERE TO BE CONVICTED OR GET MY SENTENCE OVERTURNED
11 USING THE EXCUSE OF INEFFECTIVE ASSISTANCE OF COUNSEL IS
12 NOT ONE OF MY IT'S NOT ONE OF MY YOU KNOW IT'S NOT
13 SOMETHING THAT I HAVE ALREADY PRECONCEIVED OR WANT TO USE
14 TO SAY WELL I WANT TO RESERVE THAT RIGHT ---
15 THE COURT WELL ---
16 THE DEFENDANT --- TO BE ABLE TO SAY INEFFECTIVE
17 ASSISTANCE OF A COUNSEL I DON'T WANT TO RESERVE THAT
18 RIGHT
19 THE COURT WELL ---
20 THE DEFENDANT I'M NOT USING TO RESERVE THAT
21 RIGHT
22 THE COURT WELL, ANY INEFFECTIVE ASSISTANCE WILL
23 BE YOU
24 THE DEFENDANT RIGHT BECAUSE I'M MY OWN ~
25 COUNSEL
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THE COURT LET ME'EXPLAIN EVEN IF YOU HAVE A
STANDBY PERSON THAT'S JUST THERE FOR YOUR BENEFIT
WHATEVER YOU WANT

THE DEFENDANT  RIGHT

THE COURT YOU STILL ARE THE LEGAL MIND  YOU
ARE STILL THE ONE RESPONSIBLE FOR LEGAL DECISIONS IN THE
CASE  YOU UNDERSTAND THAT? ’

THE DEFENDANT YES SIR FULLY

THE COURT THERE IS NOT GOING TO BE INEFFECTIVE
ASSISTANCE OF STANDBY COUNSEL YOU UNDERSTAND THAT?

THE DEFENDANT EXACTLY YES SIR

THE COURT BECAUSE.AS FAR AS THE EYES OF THE
COURT ARE CONCERNED YOU ARE THE COUNSEL IN THE CASE  IF
YOU WANT TO TALK TO ANOTHER ATTORNEY OR WHOMEVER ELSE
BEFORE YOU MAKE A LEGAL MOVE, YOU'RE STILL THE ONE
RESPONSIBLE FOR THAT LEGAL MOVE

THE DEFENDANT YES

THE COURT  YOU UNDERSTAND THAT?

THE DEFEENDANT YES, SIR, I SURE DO FULLY

THE COURT  NOW, JUST FOR THE RECORD YOU HAVE
READ THIS DOCUMENT PREPARED ABOUT THE ADVICE TO A DEFENDANT
ABOUT SELF-REPRESENTATION AND WE'LL MAKE THIS A PART OF THE
RECORD AT SOME POINT I WANT TO INCORPORATE THAT IN THE
RECORD YOU HAVE READ THAT?

!
THE DEFENDANT THOROUGHLY YES SIR
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THE COURT AND YOU'VE CONSIDERED ALL THE
ADVANTAGES AND DISADVANTAGES THAT HAVE BEEN POINTED QUT®

THE DEFENDANT YES SIR

THE COURT ALL RIGHT WE‘LLVMAKE THAT PART OF
THE RECORD AGAIN MY POSITION IS, ABSENT SOME ISSUE ABOUT

1

COMPETENCY YOU WILL BE ALLOWED TO PROCEED PRO SE FOR THE

/7
o

TIME BEING I'LL HAVE COUNSEL ON STANDBY NOW YOU WISH TO
PROCEED PRO SE IN BOTH YOUR GUILT PHASE AND ANY SENTENCING
PHASE IF ONE IS APPLICABLE?

THE DEFENDANT YES

THE COURT YOU UNDERSTAND WHAT I'M SAYING?

THE DEFENDANT YES

THE COURT YOU WISH TO DO THE WHOLE THING BY
YQURSELF

THE DEFENDAN?\ AT PRESENT I ONLY THOUGHT ABOUT
THE TRIAL PHASE I HAVEN T THOUGHT ABOUT A GUILT PHASE

THE COURT WELL, IF YOU HAVEN'T MADE A DECISION
ABOUT THE GUILT PHASE THEN ANY POSSIBILITY OR COUNSEL ---

THE DEFENDANT DO I HAVE A RIGHT TO -- EXCUSE
ME I'M SORRY

THE COURT DO YOU HAVE A RIGHT TO WHAT?

THE DEFENDANT TO HAVE COUNSEL PRESENT IN A
GUILT PHASE

THE COURT WELL IF YOU'RE GOING TO WANT AN

ATTORNEY PRESENT, YOU DON'T HAVE THE RIGHT AT THE LAST
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1 MINUTE TO ASK FOR COUNSEL AT THE GUILT PHASE I MEAN AT ,
2 SENTENCING PHASE f

3 THE DEFENDANT I MEAN YES SENTENCING PHASE

4 IS THE LAST MINUTE CONSIDERED AFTER THE TRIAL OR

5 THE COURT PARDON” IS THE WHAT?

6 THE DEFENDANT IS IT LAST MINUTE CONSIDERED ‘-

7 AFTER OR BEFORE THE END OF THE TRIAL

8 THE COURT WELL, THE LAST MINUTE IS ANYTHING

9 THAT THEY TELL ME THEY CAN'T PREPARE FOR AT THAT POINT

10 THE DEFENDANT OKAY

11 THE COURT THEN THAT MEANS THEY CAN'T DO IT AND
12 THERE IS CASES ON THAT YOU CAN'T JUST THROW AN ATTORNEY I
13 IN THERE AND SAY TAKE OVER AND THEY'VE NOT PREPARED IN

14 ANY KIND OF WAY SO IF THAT'S THE CA;E THEN PERHAPS I 1IF
15 YOU'RE NOT ---

16 THE DEFENDANT I'M READY TO REPRESENT MYSELF

17 THOROUGHLY THE TRIAL PHASE AND THE SENTENCING PHASE

18 THE COURT SO YOU WISH TO WISH TO REPRESENT

19 YOURSELF DURING BOTH THE FIRST PART OF THE TRIAL WHICH
20 DETERMINES THE QUESTION OF GlfILT AND THE PENALTY PHASE OF
21 THE TRIAL?
22 THE DEFENDANT YES
23 THE COURT ANYONE ELSE WISH TO BE HEARD ON THAT?

@ 24 MR KELLY YOUR HONOR ---

25 THE COUORT I MEAN AS FAR AS I'M CONCERNED IF
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1 THAT'S HIS WISH AND HE'S DOING SO FREELY AND VOLUNTARILY
2 THEN YOU KNOW, I CAN JUST HAVE YOU ON STANDBY TO PROVIDE
3 WHATEVER ASSISTANCE HE'LlL, JUST HAVE TO LEAD THE SHOW
4 MR KELLY WE UNDERSTAND YOUR HONOR I'D LIKE
5 TO SPEAK TO THE MATTER AND THEN ATTORNEY THORNTON MIGHT
6 ALSO LIKE TO SPEAK TO THE MATTER ‘y
7 THE COURT YES SIR l
8 ’ MR KELLY YOUR HONOR, SINE YOU REALLY HAVEN T
9 RULED IN THE MATTER ---
10 THE COURT I MAY BE PREPARED TO RULE AND JUST
11 SAY THAT IF THERE IS A NEED TO REACTIVATE STANDBY COUNSEL
12 AFTER THOSE REPORTS COME OUT THEN DO IT THAT WAY N
13 MR KELLY THAT'S FINE IF THAT'S YOUR RULING
14 THAT YOU'RE GOING TO MAKE THE RULING UNLESS THE REPORTS
15 WOULD LEAD YOU TO REOPEN THE MATTER THAT'S ALL I'M TRYING
16 TO CLARIFY
17 THE COURT WELL I THINK THAT I WOULD HAVE NO
18 REASON TO NOT DO THAT UNLESS SOMEONE CAN OFFER ME SOME
i9 REASON TO NOT DO THAT BECAUSE THERE IS A REPORT SAYING HE'S
20 COMPETENT HE CLAIMS HE'S COMPETENT HE'S BEEN VERY
21 COHERENT HERE TODAY I'VE OBSERVED HIS DEMEANOR AND HE HAS
22 ARTICULATED VARIOUS THINGS TO ME
23 NOW, I DON'T KNOW IF THERE IS SOME INDICATION
24 THAT HE MAY HAVE NOT BEEN COMPETENT AT THE TIME OF THE
25 OFFENSE AT LEAST THERE IS A REPORT THAT SUGGESTS
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OTHERWISE HE'S PREPARED TO PROCEED NOW

YES SIR

MR MOURDAUGH IF YOUR HONOR PLERSE I WOULD
SUGGEST TO THE COURT SIR THAT YOU NOT MAKE A DECISIOCN
UNTIL AFTER, LET'S SET A TIME TO HEAR IF COUNSEL DESIRES
IT TO BE HEARD, ANY REPORTS FROM THEIR PSYCHIATRIST OR -,
PSYCHOLOGIST I CAN JUST SEE DOWN THE LINE IF THAT WERE
BYPASSED THAT WE MAY RUN INTO A PROBLEM YOU FOLLOW WHAT
I'M SAYING®

THE COURT YES I UNDERSTAND WHAT YOU'RE SAYING

THE DEFENDANT YOUR HONOR

THE COURT IF THE REPORTS COME QUT AND THERE IS
NOT A PROBLEM I DON'T THINK THAT WOULD BE A PROBLEM BUT
EITHER WAY I DON'T KNOW THAT I'D BE HéARING ANYTHING FOR
THE NEXT WEEK ANYWAY SO YOU KNOW WHAT THE SUGGESTION IS
MR ALKEBULANYAHH IS THAT I GO WITH WHAT I ORIGINALLY
INDICATED TO TELL YOU WHAT MY INCLINATION IS AND THAT
INCLINATION IS TO LET YOU PROCEED PRO SE

SINCE THOSE REPORTS HAVE ALREADY BEEN, SINCE THE
INTERVIEWS HAVE ALREADY BEEN DONE IN ABUNDANCE OF CAUTION
WAIT FOR THOSE REPORTS TO COME OUT I'LL TELL YOU WHAT
I'LL JusT, MAYBE I SHOULD JUST BRING Y'ALL BACK TO COURT
NEXT FRIDAY IS THAT OKAY? AND THEN YOU CAN GET THOSE
REPORTS ON THURSDAY?

MR KELLY YOUR HONOR, WE THINK THAT'S THE
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1 PROPER COURSE
2 THE COURT ALL RIGHT
3 MR MURDAUGH YES SIR
4 THE COURT CAN YOU MAKE SURE THAT THEY HAVE
5 THOSE PREPARED BY THURSDAY? -
6 MR KELLY YES SIR /,
7 THE COURT AND
8 MR KELLY SO THAT T CAN SUPPLY THEM TO YOU ON
9 FRIDAY
10 THE COURT YES, SIR
11 MR KELLY YES SIR I BELIEVE I CAN DO THAT
12 THE COURT ALL RIGHT WELL --- R
13 THE DEFENDANT MAY I YOUR HONOR?
14 THE COURT YES SIR I
15 THE DEFENDANT 1IN REFERENCE TO THE PSYCHOLOGIST
16 THAT DEFENDANT ATTORNEYS PREVIOUS ATTORNEYS HAD HIRED AS
17 I SAID, YOU KNOW, I WOULDN'T WANT I WOULDN T WANT ANY OF
is THEM TO DO ANY FURTHER HAVE ANY FURTHER INVOLVEMENT IN THE
19 CASE YOU KNOW, AFTER OR DURING THE TRIAL PHASE ---
20 THE COURT WELL THEY MAY OR MAY NOT
21 THE DEFENDANT THE PSYCHOLOGISTS THAT THE
22 HONORABLE PERRY BUCKNER ASSIGNED, YOU %NOW, I FOUND THEM TO
EB 23 BE, YOU KNOW UNBIASED PROFESSIONAL IN EVERY ASPECT YOU |{
24 KNOW
25 THE COURT WELL THAT VERY WELL MAY BE THE CASE
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AND WHEN WE GET EVERYBODY BACK TOGETHER I'LL TAKE INTO
CONSIDERATION THE FACT THART YOU THINK THAT IT WAS DONE
PROPERLY NORMALLY THE APPROACH IS THAT THE STATE HAS A
PERSON COMPILE A REPORT AND IN AN ABUNDANCE OF CAUTION THE
DEFENSE DOES THAT TO MAKE SURE THAT NO ONE CAN DOWN THE
LINE SAY, WELL THAT WAS THE'STATE‘S PERSON THAT CONDUCTRD
THE INTERVIEW SO THAT'S NOT AN ISSUE DOWN THE ROAD

NOW, WHEN WE GET EVERYBODY BACK TOGETHER IF ALL
THE REPORTS SAY THE SAME THING, IT'S STILL NOT AN ISSUE
YOU RE COMPETENT IF THOSE REPORTS DO NO1 SAY YOQU'RE
COMPETENT THEN THEN I'M GOING TO HAVE TO MAKE A DECISION
BASED ON HOW I'VE HEARD YOU TALK WHAT THE REPORTS SAY AND
THE FACT THAT YOU DON T OPPCSE THE STATE'S EXPERT'S
RECOMMENDAT 10N I WILL TAKE ALL THAT INTO CONSIDERATION
AND MAKE A FINDING BUT I NEED TO MAKE THE RECORD CLEAR
ALL RIGHT YOU UNDERSTAND THAT'S ALL WE'RE DOING?

THE DEFENDANT YES SIR YES SIR, I UNDERSTAND

THE COURT SO I'LL GO WITH MY ORIGINAL
INCLINATION LEAVE IT OPEN IF, I'LL TELL YOU WHAT IT'D
PROBABLY BE GOOD TO GET BACK TOGETHER ANYWAY NEXT FRIDAY
WE'LL FINALIZE THE DECISION ABOUT WHETHER YOU'RE TO PROCEED
PRO SE I WANT YOU DJRING THIS WEEK TO CONSIDER WHAT I VE
INDICATED ABOUT THE PENALTY PHASE

THE DEFENDANT YES, SIR

THE COURT AT THIS POINT 1'M DEEMING YOUR
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1 REQUEST TO BE A WAIVER OF COUNSEL FOR THE ENTIRE TRIAIL IS
2 THAT CORRECT?
3 THE DEFENDANT YES SIR
4 THE COURT AND YOU'RE DOING THAT FREELY,
5 VOLUNTARILY?
6 THE DEFENDANT YES SIR ‘Y
7 THE COURT KNOWINGLY
8 THE DEFENDANT YES SIR
9 THE COURT AND INTELLIGENTLY
10 THE DEFENDANT YES SIR
11 THE COURT HAVING HEARD ALL OF MY DISCUSSION AS
12 WELL AS HAVING READ THAT ENTIRE PACKAGE THAT WAS PROVIDED N
13 TO YOU?
14 THE DEFENDANT YES SIR ‘
15 THE COURT ALL RIGHT WELL NEXT WEEK THEN WHAT
16 TIME CAN Y'ALL BE AVAILABLE NEXT FRIDAY?
17 MR KELLY YOUR HONOR, WE ORIGINALLY HAD IT
18 SCHEDULED FOR TWO O'CLOCK IN CHARLESTON ON FRIDAY
19 THE COURT ALL RIGHT YOU WANT TO STICK
20 WITH ---
21 MR MURDAUGH ANYTIME SUITS ME, SIR
22 MR KELLY ANYTIME WILL SUIT US OUR EXPERTS
23 WOULD BE COMING FROM COLUMBIA N
Eb 24 THE COURT OKAY
25 MR MURDAUGH I SAY THAT SIR IT PROBABLY
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WOULD BE MORE CONVENIENT FOR THE TRANSPORTATION OF THE
DEFENDANT IF WE DID IT MID MORNING RATHER THAN EARLY

THE COURT ALL RIGHT

MR MURDAUGH I THINK THEY HAD TO LEAVE BEAUFORT
FIVE O'CLOCK THIS MORNING

(PAUSE) ‘o

MR KELLY TEN O'CLOCK IS AGREEABLE TO THE
PARTIES YOUR HONOR

THE COURT ALL RIGHT WE'LL SET IT FOR TEN
CAN YOU ARRANGE FOR TRANSPORTATION?

MR MURDAUGH YES SIR

THE COURT I LIKE TO ALWAYS PUT ON
TRANSPORTATION ORDERS 30 MINUTES BEFORE THE HEARING SO IF
ANYONE NEEDS TO TALK TO THEIR CLIENT THEY CAN DO THAT IF
THERE IS SOME PROBLEM AT TEN WE'LL CALL YOU BUT I KNOW I
HAVE TO DO BONDS AND OTHER THINGS FOR GENERAIL SESSIONS NEXT
WEEK AT NINE S0 WE SHOULD BE DONE AROUND THAT TIME

MR MURDAUGH IN CHARLESTON?

THE COURT IN CHARLESTON

MR MURDAUGH YES,lSIR

THE COURT PROBABLY COURTROOM 4-C BUT IF YOU
WANT TO CONFIRM WITH SCOTT IN MY OFFICE YOU CAN DO THAT
USUALLY I DO THE TRIALS SO WE'RE USUALLY IN 4-C, BE IN

CHARLESTON AT THAT HERRING WE LL TAKE UP ANY LINGERING

ISSUES ABOUT COMPETENCY WE'LL FINALIZE ANY DECISION OF
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1 THE COURT ABOUT ALLOWING YOU TO PROCEED PRO SE SINCE I'Vge
2 INDICATED MY -- Y'ALL WILL KNOW WHAT THOSE REPORTS SAY
3 MAKE SURE THE DEFENDANT GETS A COPY OF THAT
4 REPORT MY INCLINATION IS NEXT FRIDAY I WILL JUST WANT TO
5 GO DOWN THIS LIST OF THE MOTIONS THAT THE DEFENDANT HAS SO
<] MAKE SURE Y'ALL HAVE A COPY OF THOSE .
7 MR MURDAUGH OKAY, SIR I DO NOT HAVE A ’
8 COPY ---
9 THE COURT ALL RIGHT
10 MR MURDAUGH ~--- OF MOST OF THEM
11 THE COURT ALL RIGHT DO YOU HAVE COPIES OF
12 THOSE MOTIONS? t\
13 MR KELLY NO YOUR HONOR I DON'T BUT I CAN GET
14 THEM FROM THE CLERK OF COURT l
i5 THE COURT ALL RIGHT CAN YOQU MAKE SURE THE
16 STATE HAS A COPY OF ALL THOSE MOTIONS I NOTED ABOUT
17 MR KELLY YOUR HONOR I'LL GET A COPY OF THE
18 CLERK'S FILES
18 THE COURT I M SHOWING ABOUT 28
20 MR KELLY YOUR HONOR I'LL GET A COPY OF EVERY
21 MOTION FILED BY THE DEFENDANT ---
22 THE COURT ALL RIGHT
23 MR KELLY FROM THE CLERK OF BEAUFORT COUNTY \
N
a 24 COURT AND I'LL SUPPLY A COPY TO THE SOLICITORS ON
25 WEDNESDAY
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MR MURDAUGH I M FINE I DON'T NEED YOU TO DO
THAT DUFFIE IS GOING TO DO IT

THE COURT MY GAME PLAN WOQULD BE AS I INDICATED
TO FINALIZE THE LINGERING ISSUES ABQUT COMPETENCY ANY
LINGERING ISSUE ABOUT REPRESENTATION PRO SE DEFENDANT HAS
AGREED TO YQUR PROCEEDING WITH THE TRUST AND BOOKKEEPING
ISSUES THAT YOU WERE DISCUSSING AND THEN I WANT TO GO
THROUGH AS MANY OF THE DEFENDANT'S MOTIONS AS I CAN

OBVIOUSLY A LOT OF THESE WERE FILED BEFORE I I
ONLY GOT THIS CASE ON APRIL 11TH SO I DON'T KNOW WHAT'S
STILL PENDING OR NOT AND THEN WE WILL SET THE TRIAL DATE
RIGHT NOW I WAS JUST DOING A GENERAL REVIEW OF THE
SCHEDULE

(PAUSE)

THE COURT REALLY I WAS LOOKING AT THE SCHEDULE
THE BEST TIME I DON'T KNOW HOW THIS IS GOING TO AFFECT
YOUR PROBLEM THE BEST TWO WEEKS ARE OCTOBER 13TH AND
OCTOBER 20TH I'M LOOKING AT THE SCHEDULE ON THE COMPUTER

MR MURDAUGH THAT IS DURING THE TIME THAT DAN
DEFREESE TELLS ME THAT HE HAS MADE ARRANGEMENTS TO BE OUT
OF THE STATE

TFE COURT AND WHAT IS HIS ROLE AGAIN-

MR MURDAUGH HE CAME DOWN WITH THE FORENSIC
TEAM TO DO THE INVESTIGATION SIR HE IS INTEGRAL PART OF

IT
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1 THE COURT WHEN WILL HE LEAVE?

2 MR MURDAUGH I THINK HE TOLD ME HE LEFT ON

3 EITHER THE 15TH OR 18TH AND CAME BACK

4 THE COURT WELL THE ONLY

5 MR MURDAUGH 28TH MAYBE SIR ~

6 THE COURT THE 28TH? THE ONLY OTHER OPTION /1
7 WOULD BE THE 6TH WEEK OF OCTOBER 6TH AND OCTOBER 13TH J 1F
8 YOU CAN JUST GET HIM IN BEFORE THEN

9 MR MURDAUGH THAT WOULD BE NO PROBLEM IF WE
10 COULD START ON THE S5TH THAT WOULD BE NO PROBLEM, SIR

11 THE COURT OCTOBER 6TH
12 MR MURDAUGH 6TH, EXCUSE ME I'M SORRY N
13 THE. 6TH

14 THE COURT I LL FINALIZE THAT NEXT FRIDAY WHEN
15 Y'ALL COME BACK

16 MR MURDAUGH OKAY, SIR

17 THE COURT DO YOU HAVE ANY PROBLEM WITH THOSE

18 WEFKS?

19 p THE DEFENDANT NO SIR
20 THE COURT BUT I'LL FORMALIZE THAT NEXT WEEK I
21 HAVE TO MAKE SURF ALL THE SCHEDULE SHUFFLING CAN TAKE PLACE
22 AND CONFIRM WITH THE CLERK OF COURT ABOUT "dE PANEL AND
23 EVERYTHING YOU COULD GO AHEAD WE'LL TRY TO TARGET THOSE N

& 24 DATES, OCTOBER 6TH THROUGH THE 13TH

25 MR KELLY YES, SIR
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MR MURDAUGH JUDGE -- EXCUSE ME I DIDN T MEAN
TO INTERRUPT YOU K

THE COURT YES SIR

MR MURDAUGH WOULD YOU LIKE FOR ME TO PREPARE
AN ORDER?” WE NEED TO TALK ABOUT HOW MANY JURORS WE RE
GOING TO SUBPOENA AND I WILL BE HAPPY TO PREPARE THAT ORQER
FOR YOU

THE COURT YES SIR IF YOU DON'T MIND

MR MURDAUGH OKAY SIR

THE COURT ALL THAT IS, MR ALKEBULANYAHH IS ME
DIRECTING THE CLERK OF COURT TO HAVE MORE PEOPLE SHOW UP
FOR JURY SELECTION UNDERSTAND?

THE DEFENDANT YES SIR

MR MURDAUGH 350 SIR WHAT IS YOUR SUGGESTION?

THE COURT LAST TRIAL WE DID DEPENDS ON Y'ALL
KNOW YQUR COUNTY A LITTLE BIT BETTER THAN I DO LAST DEATH
PENALTY CASE I DID WE DID LIKE 425 BUT WE HAVE A LOT MORE
PROBLEM WITH PEOPLE SHOWING UP WHAT KIND OF TURNOUT DO
Y'ALL USUALLY HAVE FOR YOUR JURY PANEL>

MR MURDAUGH ABOUT 60 PERCENT LITTLE BETTER
THAN 60 PERCENT

THE COURT WHAT S THE LAST DEATH PENALTY CASE
YOU'VE HAD IN YOUR COUNTY?

MR MURDAUGH I GUESS IT'S BEEN FIVE, SIX OR

SEVEN YEARS AGQ, LARRY TAYLOR
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g@ 1 THE COURT WHAT SIZE PANEL DID YOU USE?
2 MR MURDAUGH 1I'M SORRY?
3 THE COURT WHAT SIZE PANEL DID YOU SUMMONS®
4 MR MURDAUGH I THINK WE DID 250 THAT 350 AT
5 THAT TIME, SIR
6 THE COURT TELL YOU WHAT DO 400 TO BE SAFE /
7 MR MURDAUGH OKAY SIR ’
8 THE COURT ALL RIGHT
9 THE DEFENDANT  YOUR HONOR
10 THE COURT YES, SIR
11 THE DEFENDANT ABOUT THE CHANGE OF VENUE
12 EARLIER I WAS AGAINST THE CHANGE OF VENUE MOTION !
13 THE COURT ALL RIGHT WELL. ONCE I FORMALIZE
14 THE DECISION ABOUT WHETHER OR NOT YOU'RE GOING TO REPRESENT
15 YOURSELF PRO SE IF YOU WISH TO WITHDRAW THAT MOTION
16 YOU RE FREE TO WITHDRAW ANY MOTIONS ALL RIGHT?
17 THE DEFENDANT CAN I YOU STILL WANT ME TO GIVE
18 THEM THE NAMES OF THE WITNESSES?
19 THE COURT YES SIR
20 THE DEFENDANT OKAY
21 THE COURT CAN THE STATE PLEASE WRITE DOWN THESE
22 WITNESSES HE WAS TRYING TO SUBPOENA?
23 MR MURDAUGH YES, SIR L
E? 24 THE DEFENDANT LIEUTENANT M MATTOX,
25 M-A-T-T-O-X, HIS BADGE NUMBER IS M-8532 CORPORAL KATE
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GREGG G-R-E-G-G BADGE NUMBER G-2-2004 CORPORAL D
LANGFORD BADGE NUMBER L-1475 SERéEANT D REYES
R-E-Y-E-S BUDGE NUMBER R-2709 DEPUTY SHERIFF O NIEVES
N-I-E-V-E-S BADGE NUMBER N-?QIO DEPUTY SHERIFF M
COLLINS BADGE NUMBER C-0004

CORPORAL R SARATO, BADGE NUMBER S-8641, DEPUTY-
SHERIFF J MONK, BADGE NUMBER M-0382, CORPORAL KAY POLITE
BADGE NUMBER P-6698 DEPUTY D GAINES, BADGE NUMBER G-0789%
CORPORAL J OLDS O-L-D-S, BADGE NUMBER 08187 STATE
CONSTABLE PAT HOLLOWAY OF THE BEAUFORT COUNTY SHERIFF'S
QFFICE S L E D AGENT D KAHN K-A-H-N DRUG ENFORCEMENT
AGENCY D E A OF THE BEAUFORT COUNTY SHERIFF'S OFFICE

S L ED AGENT H MEHAN D E A OF THE BEAUFORT
COUNTY SHERIFF'S OFFICE SOUTH CAROLINA TROOPER ROWELL
R-O-W-E-L-L, OF THE BEAUFORT COUNTY SHERIFF'S OFFICE
DIRECTOR OF EMERGENCY MEDICAL SERVICE THE DIRECTOR I THINK
IS MR WINN E S ATTENDANTS FOR THE DEFENDANT ON JANUARY
THE 8, 2002 E S M ATTENDANTS FOR THE ALLEGED VICTIMS ON
JANUARY THE 8 2002

JUDGE ROBERT S ARMSTRONG OF THE FAMILY
COURT 102 RIBAUT ROAD IN BEAUFORT, BEAUFORT COUNTY
DISPATCHER ALDERMAN, OF THE BEAUFORT COUNTY SHERIFF'S
OFFICE, BEAUFORT COUNTY DISPATCHER SANDY GARDELL OF THE

BEAUFORT COUNTY SHERIFF'S OFFICE BEAUFORT COUNTY

DISPATCHER ---
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MR THORNTON WHAT'S THE LAST NAME®

THE DEFENDANT SANDY GARDELLE G-A-R-D-E-L-L-E

THE CQURT THESE ARE ALL PEOPLE YOU WISH TO
SUBPOERNA®

THE DEFENDANT YES SIR

THE COURT ALL RIGHT 7y

v

THE DEFENDANT BEAUFORT COUNTY DISPATCHER JULIE
ANN THOMAS OF THE BEAUFORT COUNTY SHERIFF'S OFFICE
BEAUFORT COUNTY DISPATCHER GAYLE MORRIS OF THE BEAUFORT
COUNTY SHERIFF'S OFFICE BEAUFORT COUNTY DISPATCHER MARY
MANSFIELD OF THE BEAUFORT COUNTY SHERIFF'S OFFICE OLIN
MCDOUGALL II ADDRESS 915 PORT ROYAL REPUBLIC STREET
BEAUFORT SOUTH CAROLINA ATTORNEY JOHN NORTH

MR THORNTON LAST NARME?

THE DEFENDANT JOHN NORTH N-O-R-T-H
NORTH 1715 BAY STREET BEAUFORT SOUTH CAROLINA TRACY
O'KELLY KATT KLATT TRACEY O'KELLY KLATT K-L-A-T-T,
ATTORNEY IN BEAUFORT, IN THE CITY OF THE BEAUFORT SOUTH
CAROLINA DIANE BAKER SOCIAL WORKER D S§ S OF THE
BEAUFORT COUNTY SOCIAL SERVICE DEPARTMENT 1905 DUKE
STREET MR OTIS IVEY, ADDRESS 2204 SALEM DRIVE EAST,
BEAUFORT, MRS BARBARA IVEY 2204 SALEM DRIVE BEAUFORT
SOUTH CAROLINA

TROY EVAN E-V-A-N, STUDENT AT BATTERY CREEK HIGH

SCHOOL CRYSATL EVANS A STUDENT AT BEARUFORT BATTERY
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CREEK I'M SORRY, EXCUSE ME BATTERY CREEK HIGH SCHOQOL
ARZELL JOHNSON A STUDENT AT BATTERY CREEK HIGH SCHOOL
RESIDED AT 2005 MAGNOLIA DRIVE, BURTON SOUTH CAROLINA,
EDDIE BROWN ADDRESS 2005 MAGNOLIA DRIVE, BURTON SOUTH
CAROLINA
;

MR THORNTON THAT ADDRESS AGAIN &

THE DEFENDANT 2005 MAGNOLIA DRIVE BURTON,
SOUTH CAROLINA I HAVE ANOTHER ADDRESS FOR EDDIE BROWN BUT
NOT AT THIS PRESENT TIME I DON'T THINK HE RESIDES AT THAT
ADDRESS NO MORE MR R NICHOLAS FELIX, ESQUIRE, P O
DRAWER NUMBER 3 HILTON HEAD SOUTH CAROLINA SHEILA JONES
ADDRESS POST OFFICE BOX 1605 BEAUFOR1 SOUTH CAROLINA
PRESETTA BLAKE, 20 SALT CREEK DRIVE WEST BURTON SOUTH
CAROLINA

MR MOURDAUGH BLAKE?

THE DEFENDANT YES BLAKE

MR THORNTON GIVE ME THAT ADDRESS AGAIN

THE DEFENDANT 20 SALT CREEK DRIVE WEST BURTON
SOUTH CAROLINA TONYA BLAKE, B-L-A-K-E BLAKE ADDRESS 20
SALT CREEK DRIVE WEST BURTON, SOUTH CAROLINA, SADIE BELL
BLAKE ADDRESS 2 WALTER DRIVE BURTON, SOUTH CAROLINA
MAJOR N BAXLEY, B-A-X-L-E-Y BADGE NUMBER P-94111
BEAUFORT COUNTY SHERIFF'S OFFICE MS JACK L CHAPLIN
C-H~-A-P-L-I-N, EYEWITNESS ON THE EYEWITNESS OF THE STATE

BRYAN NAGEL N-A-G-E-L, AN EYEWITNESS OF THE
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STATE JAMES M HOLLAWAY III, AN EYEWITNESS OF THE STATE
KIMA CAREY C-A-R-E-Y KIMA CAREY EYEWITNESS OF THE STATE
DIRECTOR FITZGIBBON OF THE BEAUFORT COUNTY DETENTION
CENTER, DEPUTY DIRECTOR FOOTE OF IHE BEAUFORT COUNTY
DETENTION CENTER

I WOULD LIKE TO SUBPOENA THE CHARLESTON COUNTY /A
SHERIFF'S OFFICE BOOKING REPORT ON 1-9-02, CHARLESTON
SOUTH CAROLINA, SHERIFF P J TANNER BADGE NUMBER T-9076
BEAUFORT COUNTY SHERIFF'S OFFICE LIEUTENANT M MATTOX

MR THORNTON WE'VE ALREADY DONE THAT ONE

THE DEFENDANT OKAY  SERGEANT J HIERS
H-I-E-R-S, BADGE NUMBER H-2436, DISPATCHER JENNIFER KELLY
OF THE BEAUFORT COUNTY SHERIFF S OFFICE AND THAT CONCLUDES

.

THAT

MR KELLY YOUR HONOR ONE MATTER OF

HOUSEKEEPING//IF YOU PLEASE
THE COURT ALL RIGHT HOLD ON JUST A SECOND
HERE YOU GO WE CAN MAKE THIS A PART OF THE
RECORD
MR MURDAUGH CAN WE ALSO GET A COPY OF THIS
SIR? THE REPORT DIDN'T YOU WANT TO FILE MAKE THAT A
EXCUSE ME I SHOULD HAVE GIVEN THAT YOU THAT EARLIER
THE COURT BEFORE WE GET TO THAT, MADAM COURT
REPORTER, CAN YOU MAKE THIS ONE EXHIBIT

(THEREUPON, GENERAL ADVICE TO THE DEFENDANT WAS MARKED
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COURT'S EXHIBIT NO 1 AND MADE A PART OF THE RECORD )

THE COURT WE LL MAKE THAT PACKAGE THAT HE READ
ABOUT ADVICE TO THE DEFENDANT PART OF THE RECORD AS I
INDICATED ALSO, AS FAR AS MY INCLINATION IS YOU MAY HAVE
TO ALLOCATE THREE WEEKS TO THIS BECAUSE OF THE PRO SE
NATURE OF THIS THEY TEND TO GO A LITTLE BIT SLOWERJTHAN
OTHER TRIALS

MR MURDAUGH I UNDERSTAND

THE COURT SO I WILL BOOK THREE WEEKS FOR THIS
SO WE'RE TALKING, RIGHT NOW UNLESS I CHANGE IT NEXT FRIDAY
WHEN WE FORMALIZE IT THE WEEKS OF OCTOBER 6TH
OCTOBER 13TH AND OCTOBER 20TH ANY WITNESS PROBLEM I
GUESS YOU'LL NEED TO COVER BY GETTING ---

MR MURDAUGH NO SIR IHE PROBLEM THAT I WOULD

HAVE WOULD BE IN THE GUILT PHASE AND I CAN TAKE CARE QF

THAT

THE COURT  ALL RIGHT

MR MURDAUGH I CAN GET AROUND IT IN THE OTHER
PHASE

THE COURT ALL RIGHT NOW, MR ALKEBULANYAHH

THE DEFENDANT YES ' SIR

,

THE COURT YOU UNDERSTAND EVERYTHING I INDICATED

TO ---

THE DEFENDANT YES SIR

THE COURT --~ TO YOU I LL GIVE YOU THIS LAST
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1 WEEK TO THINK THROUGH EVERYTHING THAT HAS BEEN DISCUSSED
2 HERE TODAY WE'LL FORMALIZE EVERYTHING ON FRIDAY ALL
3 RIGHT?
4 THE DEFENDANT THANK YOU, SIR
5 THE COURT I'M GOING TO SPECIFICALLY ASK YOU
6 ABOUT THE GUILT PHASE AND THE PENALTY PHASE ALL RIGHT? -,
s
7 THE DEFENDANT YES, SIR
8 THE COURT ANYTHING FURTHER?®
9 MR KELLY JUST ONE THING YOUR HONOR I HAVE A
10 COPY ORDER TO COPY THE CONTENTS OF THE FILES QOF THE
11 ATTORNEYS WHICH WE'VE BEEN SUPPLYING SOME OF THE DOCUMENTS
g% 12 THAT WE RECEIVE THE CLIENT IN ANTICIPATION AND
13 PREPARATION FOR THE HEARING NEXT FRIDAY AND WITH THE
14 APPROVAL OF THE COURT I'M GOING TO COP§ THE ENTIRE FILE
15 THAT I HAVE AS WELL AS MISTER ATTORNEY THORNTON'S FILE SO
16 THAT WE'LL BE ABLE TO TURN OVER AT THAT ON THAT DATE IF
17 POSSIBLE OR NEARLY THEREAFTER THE ENTIRE CONTENTS OF OQUR
i8 FILE SO THAT WE'LL HAVE ALL THE PAPERWORK THAT WE RECEIVED
15 UP TILL NOW SO WHATEVER DISCOVERY HAS BEEN COMPLETED WILL
20 MAKE A SMOOTH TRANSITION
21 THE COURT ALL RIGHT THAT'S FINE I THINK
22 THAT'S APPROPRIATE ANYTHING ELSE THAT WE CAN TAKE UP
23 TODAY IN PREPARATION FOR NEXT FRIDAY? N
Ei 24 MR MURDAUGH NOT THAT I'M AWARE OF SIR
25 THE COURT ANYTHING ELSE?
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@ 1 THE DEFENDANT NO SIR
2 THE COURT ALL RIGHT YOU NEED TO BE PREPARED
3 TO ARGUE ALL THESE THINGS THAT YOU I CAN'T PROMISE WE'LL
4 GET TO ALL OF THEM BUT YOU NEED TO BE PREPARED
5 THE DEFENDANT YES, SIR
6 THE COURT SO THAT WE CAN GET THIS THING @OVI&G
7 AND IT IS MY UNDERSTANDING THAT YOU, EVEN IF YOU TAKE OVER
8 REPRESENTING YOURSELF, YOU WANT TO PROCEED WITH THIS TRIAL
9 RIGHT AWAY IS THAT CORRECT?
10 THE DEFENDANT YES, SIR
11 THE COURT AND NOTHING THAT YOU BAVE REQUESTED
@ 12 AS FAR AS YOUR MOTIONS OR OTHERWISE WILL INTERFERE WITH
13 THAT REQUEST THAT YOU WANT TO PROCEED WITH YOUR TRIAL?
14 THE DEFENDANT OTHER THAN éhAT IF THE COURT
15 WOULD PLEASE HAVE WHERE IT'S AVAILABLE FOR ME TO HIRE THE
16 NECESSARY PERSON THAT WE CONTACTED THE NECESSARY EXPERT
17 WITNESS AND NOIIFY HIM TO BE ABLE TO BE ACTIVE AND READY
18 TQ GO TO START IMMEDIATELY WITH WHATEVER INVESTIGATION OR
19 WHATEVER NECESSARY THAT THEY NEED TO DO IN THE DEFENDANT'S
20 BEHALF
21 THE COURT WHAT WITNESS? I'LL LET YOU DISCUSS
22 THAT WITH YOUR STANDBY COUNSEL
23 CAN YOU ASSIST HIM IN OBTAINING THAT EXPERT?
24 MR KELLY YOUR HONOR, OF COURSE WE CAN BUT IT
25 WOULD HAVE TO BE BY YOUR ORDER OF COURSE YOU WOULD HAVE
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%@ 1 TO APPROVE IT AND TO SPEAK FRANKLY YOUR HONOR THE EXPERTS
2 THAT HE'S ASKED THAT THE LIST THAT HE'S GIVEN WE
3 DETERMINED THAT THEY WERE UNNECESSARY WE DIDN'T ATTEMPT
4 TO RETAIN THEM OR RETAIN OTHERS LIKE THEM
5 THE COURT ALL RIGHT
6 MR KELLY THAT WILL BE THE DECISION THAT YOU v/,
7 HAVE, TO MAKE YOURSELF ’
8 THE COURT ALL RIGHT
9 MR KELLY WE'L BE HAPPY TO DISCUSS THE MATTER
10 WITH HIM TO GET A LIST OF THOSE PERSONS FROM HIM AND TO
11 SUBMIT AN ORDER TO YOU BETWEEN NOW AND NEXT FRIDAY
12 THE COURT ALL RIGHT SUBMIT A PROPOSED ORDER \
13 I'M NOT SURE I'M GOING TO APPROVE IT DEPENDING ON WHAT
14 THEY RE NEEDED FOR YOU TELL ME IN YOUR REQUEST WHY YOU
15 NEED THOSE INDIVIDUALS
16 THE DEFENDANT YES, SIR YOUR HONOR THERE WAS
17 THERE IS AN INVESTIGATOR THAT'S MS VICKIE CHILDS ON THE
18 CASE THAT I WOULD LIKE TO CONTINUE TO YOU KNOW, WORK IN
19 THAT, MY CAPACITY DOING INVESTGATIVE WORK AND I PERCEIVE
20 THAT I MAY BE ABLE TO IF YOU APPROVE TO HAVE HER TO HAVE
21 CONTACT WITH THE NECESSARY EXPERT WITNESS THAT I NEED
22 NECESSARY AND MAYBE ASK HER TO SUBMJY SOMETHING TO THE
E 23 COURT IN REFERENCE IN THAT, IN FOR MY BEHALF
~
24 MR KELLY YOUR HONOR IF HE CHOOSES NQT TO MEET
25 WITH US AND WISHES TO GO TBROUGH OUR FACT INVESTIGATOR WHO
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1&5 1 IS NOW RETAINED WE HAVE NO PROBLEM WITH THAT IF HE WANTS

2 TO PREPARE THE PROPOSED ORDER HIMSELF IN ANTICIPATION OF

3 BEING APPOINTED COUNSEL PRO SE AND HAVING IT BE FILED AND
4 GO INTO EFFECT IMMEDIATELY WE HAVE NO PROBLEM WITH THAT

5 |- IN FACT WE'D PREFER THAT IF HE'S GOING TO TAKE
6 OVER HIS DEFENSE WE'D PREFER HE DRAW HIS OWN ORDER BUT ‘€0
7 WHAT HE'S ASKING IS THAT THE PRESENT FACT INVESTIGATOR

8 VICKIE CHILDS, HELP HIM MAKE ARRANGEMENTS BY CONTACTING

9 THESE PROPOSED EXPERTS  FURTHER THAN THAT THERE HAS TO BE
10 AN ORDER PREPARED WE LL DO IT EITHER WAY YOU WANT IT IF
11 YOU WANT US TO PREPARE IT HF'LL HAVE TO MEET WITH US WHICH

é&@ 12 HE'S REFUSED TO DO OR HE'LL HAVE TO DO IT HIMSELF

13 THE COURT WELL YOU RE GOING TO HAVE TO GET TO
14 ME A REQUEST AND EXPLAIN WHY YOU NEED THESE INDIVIDUALS

15 THE DEFENDANT YES SIR

16 THE COURT BEFORE THEY'RE APPROVED AND BEFORE
17 MONEYS CAN BE BE SPENT FOR THE RETENTION OF AN EXPERT JUST
18 AS YOU WOULD -- AGAIN THIS GETS BACK TO I'M NOT GOING TO,
19 DOING IT THIS TIME BUT T'M NOT GOING TO ADVISE YOU ABOUT
20 PROCEDURE

21 THE DEFENDANT  RIGHT

22 THE COURT YOU HAVE TO MAKE THAT REQJUEST TO THE
23 COURT TO APPROVE THE USE OF AN EXPERT IF YOU'RE HAVING IF
24 YOU'RE NEEDING PUBLIC FUNDS TO PAY FOR THOSE EXPERTS
25 THE DEFENDANT BUT, YOUR HONOR THE EXPERTS ARE
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NORMAL, BASIC EXPERTS IN WHICH INVOLVES DEATH PENALTY CASL
OF GREATER SIGNIFICANCE TO THE DEFENSE OF THE DEFENDANT
THAN THE EXPERT THAT THE COUNSEL HAS HIRED THUS FAR AND
BROUGHT IN WHICH IS ALL PSYCHOLOGISTS AND PSYCHIATRIC

THE COURT WHAT KIND OF EXPERT IS IT JUST
GENERALLY? ’

THE DEFENDANT FORENSICS IT'S A PSYCHOLOGIST
EXPERT PSYCHOLOGIST ON FALSE WITNESS

THE COURT WELL IF YQU'VE ALREADY GOT THE USE
OF A PSYCHOLQGIST WHY DO YOU NEED ANOTHER ONE?

THE DEFENDANT WELL THESE TYPE THIS TYPE OF
PSYCHOLOGISTS ARE SPECIALISTS IN INDIVIDUAL MAKING FALSE
STATEMEN1S GIVING FALSE YOU KNOW MAKING A FALSE
STATEMENT THAT'S THE TYPE OF PSYCHOLOGIST THESE TYPE OF
PSYCHOLOGIST HE'S SPEAKING OF IS PERSONS DEALING WITH THE
MIND AND BRAIN I GUESS TO, YOU KNOW, IF I WAS RETARTED OR
GOING TO TAKE A DEFENSE OF BEING MENTALLY INSANE THIS 1S
THE TYPE THAT HE'S HIRING

THE COURT YOU MEAN YOU WANT AN EXPERT TO TAKE
THE STAND TO SAY THAT ANOTHER WITNESS IS NOT TELLING THE
TRUTH?

THE DEFENDANT NO IT'S AN EXPERT 1 HAVE HIS
NAME IN THE FILE BUT IT'S A EXPERT IN REFERENCE TO WHICH HE
GAVE TESTIMONY BEFORE IN A MURDER CASE IN REFERENCE TO HOW

A WITNESS WOULD BE COMPELLED TO GIVE A FALSE STATEMENT
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BECAUSE OF OTHER CIRCUMSTANCES INVOLVING LIKE CHILDREN OR
BEING INCARCERATED OR GOING TO JAIL SO THEY WILL COME FORTH
TO MAKE STATEMEN1S

THE COURT WELL WHY DO YOU NEED THAT EXPERT FOR
THAT? YOU CAN ASK THE WIINESS THAT

THE DEFENDANT BECAUSE THE --- s

THE COURT YOU CAN ASK THE WITNESS WERE T&EY
UNDER ANY CONTROL BECAUSE OF THAT

THE DEFENDANT BECAUSE THE STATE HAS INTIMIDATED

WITNESSES IN THE CASE AND WITNESSES THAT DONE GAVE LIKE
FIVE OR SIX DIFFERENT TYPE OF STATEMENTS THAT WAS TOTALLY
TO THE OPPOSITE

THE COURT WELL, YOUR JOB IN CROSS-EXAMINATION
OR EXAMINATION IS TO POINT ALL THAT OU% THAT TI'HAT THEY
WERE INTIMIDATED OR THREATENED JUST TO PRESENT TO THE
JURY THAT THEIR STATEMENTS MIGHT NOT BE TRUSTWORTHY BUT WE
GENERALLY DON'T ALLOW PEOPLE TO TAKE THE STAND AND SAY THAT
SOMEONE ELSE IS NOT REALLY TELLING THE TRUTH

THE DEFENDANT BUT THIS PARTICULAR EXPERT WOULD
NOT TAKE THE STAND TO SAY WHETHER A PERSON IS TELLING THE
TRUTH OR NOT BUT WOULD ONLY TESTIFY TO CONDITIONS OF AN
INDIVIDUAL WHICH WOULD MAKE THEM CHANGE THEIR TESTIMONY,
WHAT MAKES THEM CHANGE THEIR STATEMENTS

THE COURT ALL RIGHT ANY OTHERS?

THE DEFENDANT A FIREARM EXPERT IN REFERENCE TO

3962



3963

1 THE STATE PRESENTED DOCUMENTS STATING THAT INDIVIDUALS SAID
2 THEY HEARD GUN SHOTS AND GUNFIRES AND MANY SEVERAL
3 DIFFERENT WEAPONS WAS USED SUPPOSEDLY ALLEGEDLY IN THIS
4 ALLEGED CRIME FOR SOUND ACOUSTICS OF WHAT WAS SOUND WHAT
S WAS HEARD
6 THE COURT WELL, I'LL TELL YOU WHAT SINCE -
7 THEY'RE STILL YOUR COUNSEL FOR RIGHT NOW, I M DIRECTINGJ
8 THAT YOU MEET WITH THEM ---
S THE DEFENDANT I WILL
10 THE COURT --- PREPARE THIS LIST
11 THE DEFENDANT I WILL
12 THE COURT I DON'T WANT THEM TO COME BACK AND
13 SAY YOU DIDN'T MEET WITH THEM NOW
14 THE DEFENDANT I WILL MEET WI(TH THEM
15 THE COURT OR YOU'RE NOT GOING TO GET YOUR
16 EXPERTS
17 THE DEFENDANT I WILL
18 THE COURT I'M NOT SAYING YOU'RE GETTING THEM
19 ANYWAY BUT I HAVE TO SEE WHAT THE REQUEST IS
20 THE DEFENDANT I WILL MEET WITH THEM
21 THE COURT SO I'M DIRECTING THAT HE MEET WITH
22 YOU

5 23 AND YOU PREPARE THE REQUEST IN WRITING GO AHEAD &
24 AND SEND ME A PROPOSED ORDER AND I'LL DECIDE ALL THAT NEXT
25 FRIDAY ALL RIGHT
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MR KELLY YOUR HONOR WE'LL MEET WITH HIM
EITHER MONDAY OR TUESDAY AND WE'LL HAVE THE ORDER TO YOU BY
WEDNESDAY OR THURSDAY

THE COURT AND THEN WE'LL TAKE IT UP NEXT FRIDAY
AT THE HEARING ABOUT WHETHER I'M GOING TO APPROVE THOSE
FUNDS "

MR KELLY THANK YOU

THE COURT THAT WOULD BE ONE OF THOSE TYPICAL EX
PARTE REQUESTS

MR KELLY YES SIR IT WILL BE EX PARTE

THE COURT ALL RIGHT SO WE LI, DO THAT YOQU
KNOW OUTSIDE OF YOUR PRESENCE

MR KELLY YES, SIR, WE LL PREPARE IT

THE COURT ALL. RIGHT

MR MURDAUGH JUDGE ONE LAST THING THAT JUST
ALL OF A SUDDEN OCCURRED TO ME WE'RE GOING TO SORT OF A
SHORT FUSE I'M GOING TO GET THIS ORDER PREPARED AND I LL
SEND IT TO YOU PROBABLY THE FIRST OF NEXT WEEK BUT
GENERALLY WE SEND OUT A QUESTIONNAIRE TO THE JURORS I
DON'T KNOW HOW TO HANDLE THAT IT PUTS ME IN A DIFFICULT
POSITION TO GO TALK TO THE DEFENDANT LAWYER

THE COURT I UNDERSTAND W1iAT WE'LL DO 1S BRING
THAT PROPOSED QUESTIONNAIRE Tq THE HEARING NEXT FRIDAY

MR MURDAUGH OKAY, SIR

THE COURT I HAVE ONE THAT I'VE USED BEFORE
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1 MR MURDAUGH OKAY

2 THE COURT I'LL LOOK AT BOTH OF THEM AND DECIDE

3 THE ONE I USE IS A LITTLE BIT SHORTER THAN THE ONES THAT

4 SOME OTHERS HAVE USED BUT BRING IT THEN WE'LL DECIDE

5 YOU UNDERSTAND WHAT THEY'RE REQUESTING?

6 THE DEFENDANT NO SIR ‘4

’

7 THE COURT IT S QUESTIONNAIRE TO GO OUT TO ALL

8 THE PROPOSED JURORS ASKING THINGS ABOUT THEIR BACKGROUNDS

9 AND DISCUSSING WHAT THIS IS ABQUT IT JUST DEPENDS ON WHAT

10 ALL IS IN THERE BUT IT ASKING THEM IF THEY HAVE ANY KIND

11 OF PRIOR RECORD ET CETERA IT'S MORE DETAILED INFORMATION

12 THAN YOU WOULD NORMALLY RECEIVE WHEN YOU DRAW A JURY IN ANY{ _

13 OTHER KINDS OF CASE

14 THE DEFENDANT OKAY IT'S NO% DOES IT INCLUDE

15 IS IT IN REFERENCE TO HAVE ANY TIES WITH THE EXAMINATION OF

16 THE JURORS IN REFERENCE TO THE DEFENDANT OPTION TO EXAMINE

17 THE JURORS TO ---

18 THE COURT WELL WHEN WE 1I'M NOT TALKING ABOUT

19 THAT JURY SELECTION THIS IS SOMETHING THAT COMES 1IN

20 BEFORE JURY SELECTION ---

21 THE DEFENDANT PREVIOUSLY

22 THE COURT --- THAT YOU GET TO LOOK AT

23 THE DEFENDANT OKAY (

N

ﬁ 24 THE COURT YOU WOULD BE PROVIDED A COPY QOF

25 THOSE YOU KNOW, OR EACH COUNTY 1S A LITTLE BIT DIFFERENT
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ACTUALLY
BUT DOES YOUR CLERK NORMALLY PROVIDE WITH A COPY
OF THAT?
MR MURDAUGH I'M SORRY?
- THE COURT DOES YOUR CLERK NORMALLY PROVIDE
EVERYONE WITH ONE COPY OF THOSE? ‘e

MR MURDAUGH YES, SIR

THE COQURT AL RIGHT JUST TO USE AS SOME
BACKGROUND INFORMATION WHEN YOU RE SELECTING THE JURY

THE DEFENDANT YES, SIR

THE COURT ALL RIGHT AND THAT'S GENERALLY
ROUTINE IN THESE KIND OF CASES SO IF YOU L BRING A COPY
OF THAT TO THE NEXT

MR MURDAUGH 1 LL BE HAPPY TO SIR

THE COURT ALL RIGHT I WILL SEE Y'ALL -- ANY
OTHER FURTHER ISSUES AND YOU WILL MEET WITH THEM TO PREPARE
THE REQUEST?

THE DEFENDANT YES, SIR

THE COURT FOR THE USE OF THE EXPERTS YOU NEED
TO EXPLAIN IN THERE WHY THEY'RE NEEDED SO THAT I CAN MAKE A
DETERMINATION ABOUT THAT !

THE DEFENDANT YES, SIR

THE COURT ANYTHING FURTHER?

MR KELLY NO, YOUé HONOR

THE COURT ALL RIGHT THANK Y'ALL SEE Y'ALL
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@ 1 NEXT TEN O CLOCK I'LL GET TO IT AS SOON AS I CAN THAT
2 DAY DEPENDING ON HOW BUSY THEY ARE
3 (THEREUPON THE REPORT OF FINDINGS WAS MARKED COURT'S
4 EXHIBIT NO 2 AND MADE A PART OF THE RECORD )

5 - - -END OF REQUESTED TRANSCRIPT OF RECORD- - -
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CERTIFICATE

I THE UNDERSIGNED VIRCINIA ROLAND OFFICIAL COURT
REPORTER FOR THE THIRD JUDICIAL CIRCUIT OF THE S1ATE OF
SOUTH CAROLINA DO HEREBY CERTIFY THAT THE FOREGOING IS A
TRUE ACCURATE AND COMPLETE TRANSCRIPT OF RECORD OF ALL THE
PROCEEDINGS HAD AND THE EVIDENCE INTRODUCED IN THE TRIAL/.OF
THE CAPTIONED CAUSE RELATIVE TO APPEAL IN THE CRIM£NAL
COURT FOR BEAUFORT COUNTY SOUTH CAROLINA, ON THE 25TH DAY
OF JULY 2003

I DO FURTHER CERTIFY THAT I AM NEITHER OF KIN, CQUNSEL

NOR INTFREST TO ANY PARTY HERETO
OCTOBER 1, 2003

( ,

“eOURT REPORTER
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State v Alkebulanyahh

THE COURT State of South Carolina v

Tyree Alphonzo Roberts a/k/a Abdiyyah Ben

Alkebulanyahh, 2002-GS-07-369,

2002-6S8-07-370 Duffie Stone and Randolph
Murdaugh for the State, Gerald Alan Kelly and

Sean P Thornton for the defendant

7
d

MR MURDAUGH I am Randolph Murdaugh,
ITI, Solicator, Fourteenth Judicial Circuit
and I represent the State 1n this case This
1s Duffie Stone, chief assistant solicitor
with the Fourteenth Circuit

MR THORNTON My name 1s Sean Thornton
and I m second chair representing Mr
Abdiyyah Ben Alkebulanyahh And with me also
1s Mr Gerald Kelly who 1s first chair in
that case, Your Honor

THE COURT All right As we left thais
at the last hearing I held open the decision
about the defendant's request to represent
himself pro se, and also the decision about
whether to make counsel —-- or appoint counscl
on the standby role until we heard or
received the reports on the i1ssue of the
competency evaluations Those have now come

in? Those are now 1in 1s that correct?

August 1 2003
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State v Alkebulanyahh

MR  THORNTON ‘ I believe that they were
mailed to Your Honor or faxed

THE COURT I have them, just for the
record

MR  THORNTON Yes, Your Honor, I

apologize

,
PY

MR MURDAUGH I think we put in the
State's report at the last pearlng
THE COURT Okay Do you wish to

present some testimony oh thils 1ssue?

MR THORNTON The defense would like to

present testimony, Your Honorxr

THE COURT Proceed

Mr Alkebulanyahh, as I indicated

at the last hearing, thosé evaluations were
forthcoming and before I made a decision on
your request I wanted to hear what they had
to say Notwirthstanding that, I understand
your position that you concur with the
State's witness for this matter, but for
purposes of the record I have to hear
everything out Dq you understand”?

MR ALKEBULANYAHH Yes sS1ir

THE COURT Thank you

1
MR THORNTON  If I might, I believe

August 1 2003
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State v Alkebulanyahh

Just to make sure we have a complete record
I have two of the reports that will be
testified to And may I approach and have
those marked, sir?

THE COURT Yes, sir

MR THORNTON I believe there's a
stipulation that those can be entered into
evidence by the prosecution

THE COURT Any abjection™® All raght
Go ahead

MR THORNTON Thank you, Your Honor
(Entered 1nto evidence was Defendant s
Exhibit 1, report )
(Entered i1nto evidence was Defendant's
Exhaibit 2, report )

MR THORNTON Thank you very much, Your

Honor
THE COURT Yes, sair
Mr Alkebulanyahh, did you want to
say something?

MR ALKEBULANYAHH Yes sir I want to
object to the psychological evaluations
entered 1nto evidence

THE COURT Well, at this point I want

to hear what everyone has to say They're

Rugust 1 2003
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State v Alkebulanyahh

being marked for the record There's no Ju
to hear these reports, 1t's for me to make a
decision about that, all right? They're not
evidence, he's marking them as an exhibait
all raight?

MR THORNTON Thank you very much,/Your
Honor Your Honor, at this time we would
call Dr Donna Schwartz-Watts to the stand,
please
(Dr Donna M Schwartz-Watts, called as a
witness having first been duly sworn, 1is
examined and testifies as follows )

THE CLERK Please be seated Please
state your full name, Fpell your last name
for the record

THE WITNESS Donna Maraie
Schwartz-Watts S-c-h-w-a-r-t-z -~ W-a-t-t-s

DIRECT EXAMINATION

BY MR THORNTON
o) Doctor Watts, could you tell us a little bat
about your academic background, please®
A Sure I graduated from college at Furman
UOniversaty
MR MURDAUGH If Your Honor please,

excuse me for interrupting, but for purpose

August 1 2003
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Dr Donnda M Schwartz-Watts - Dirrect Fxam

of this hearing we will stipulate that she 1s
more than qualified in her field
THE COURT All right Thank you Do
you necd to put those qualifications in the
- record for any reason?
MR THORNTON There are one or two thgt
I would Your Honor I wi1ll not take up'mu;h

time

THE COURT Seeking to gualify her

MR THORNTON A forensic psychiatraist
THE COURT Go ahead
Q Dr Watts, Just one or two brief questions
How many death penalty cases have you testified in->
A Testified i1n probably ten or twelve
Q How many have you worked with or given

reports on->

A Probably around 50
Q Okay How many times did you -- or excuse
me, let me back up for a second How did you become

involved in this particular case?

A Mr Kelly, who 1s the first chair in thas
case contacted me and retained my services

Q All right, ma'am Did you meet with the

client in this case who 1s the defendant,

Rugust 1 2003
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br Donna M Schwartz-Hatts - Dairect Exam

Mr Alkebulanyahh?

A Yes I did

0 About how many taimes did you meet with him,
Doctor”®

A I met with Mr Alkebulanyahh on three
occaslons The first time was back i1n 2002 while he

was at the Just Care facility and then I met with him
two times 1n the year 2003 in February, and then in

April when he was at the Beaufort Counly Detention

Center
0 What was the purpose of the evaluations?®
A Well basically there were three purposes

First of all to assist Mr Kelly and yourself to
determine whether he was fit to stand trial
secondly, to look for i1ssues of his criminal
responsibilaty around the time of his offenses, and
then thirdly, to determine 1f there 15 any mitigation
that could be presented should he go to a sentencing
trial

Q Tell us a laittle bat about what observations
you made while doing these interviews

A Sure On the first occasion when I met
Mr Alkebulanyahh at the Just Care facility he
cooperated and I spent over two hours ainterviewing
him At that time he was 1n the presence of the

{

Rugust 1 2003
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Dr Donna M Schwartz-Watts - Direct Exam

corrections officers that worked there He was 1n a
single room, he was i1ncredibly pleasant, he spent a
lot of time -- 1initially he was somewhat reserved and
did not want to speak with me, but as the 1interview
progressed he became very comfortable, he wa.
extremely cooperative, he answered any questions that
I had He, 1n my opinion, was pretty open He hasﬁ
disclosing about the strategies that he had for hais
case and where he wanted to see his defense team work
for him
At that time he did present with

some 1ssues of mistrusting both you and Mr Kelly,
but at that taime I was not able to make any kind of
psychiatric diagnosis I certainly was aware after
the first interview he did not trust you two, had
very fixed and certain i1deas about how he wanted hais
case presented

Q Were there any differences i1n your i1nitial
interview and the second interview or the thaird as
far as his behavior-? In other words, diaid his
behavior change as you wenl through these interviews?

A Yes, sair

Q Could you explain to us how, or at least the

significant portions of what changed 1n his behavior?

A Yes On the second interview which would

August 1 2003
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Dr Donna M Schwartz-Watts - Direct Exanm

have been earlier thais yéar I visited

Mr Alkebulanyahh 1n the detention center And once
again he was pleased to see me he was cooperative

He and I spent probably two aqd a half or three hours
talking

At that time he was more .
comfortable than he was on the first occa31on,4he was
more disclosing of details, more able to give me a
history in terms of some of the questions that I

asked him I think that meeting was much more

saignificant i1n the fact that he discussed religaious
r1deas he discussed some of his upbringing and
special relationships he had with people i1n his
family .

We, again, got 1nto his legal
Lssues and some of the defenses and at that time he
had very, I would call idiosyncratic i1deas about what
the roles of his defense attorneys were I
considered him to be somewhat paranoid during that
interview 1n terms with just his relationships with
his defensive team, the roles that the judge would
have played The judge —-- at that time he had some
very specific 1deas about his -- the judge that was

assigned prior to this hearing

And then on the third interview h

August 1 2003

3978



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

113979

Dr Donna M Schwartz-Watts - Direct Exam

was much different he was incredibly angry with me,
he was cursing, he looked extremely tired, he spoke

very rapidly, he was very paranoid, he threatened me
And I thought that there was a very different change
1n his affect which 1s how he expresses his emotion,

there was a difference 1n the rate of his speaking ,

-

His thought processes which 1s how one connects
thoughts, on the first ainterview they were 1intact
meaning that you could follow his train ot thought,
he would answer questions Puring the second
interview they became what's called circumstantial
If T asked him a gquestion 1t would take him a very
long time to answer the gquestion and sometimes he
never would he would move on to topic to topic
In the third evaluation at that

time he, again was very paranoid, very angry, spoke
very rapidly and was very tangential i1in how he
expressed his thoughts

Q What 1s significant, 2f anything, about thais
what appears to be a dramatic change 1in behavior
between the first and second and this final
interview?

A In my opainion in the first interview as
anyone would, anyone facing criminal charges, 1t's

normal to have a certain amount of mistrust of
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t

anyone I mean, he was facing very serious charges
He had scome very I think significant i1ssues about hais
culture and how he related to people on his defense
team So in terms of his first interview I thought
his behavior and demeanor were very appropriate given
the circumstances He gave details and was pleasgnt,
he attempted to answer questions

The second interview at the
beginning I thought his demeanor was appropriate As
he became more comfortable with me he was more
disclosing of information but i1n that second
intervaiew 1n my opinion he was demonstrating
psychotic thought processes And what I thought in
my opinion what happened 1s I had videotaped that

«

evaluation with his permission and after the
interview concluded and he was aware of the
videotape My opinion during the 1nterview 1s that
he was comfortable, that he forgot the tape was on

At the end of that interview he
became concerned about the tape and asked me not to
disclose 1t to his defense team whaich I told him I
did not know -- I had never had a case where somebody
withdrew their consent once they were videotaped, so
I didn't know what to do, frankly, Your Honor So

what I told him 1s I would consult with the medical
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director of Apple, who 1s Howard Zanana (phonetic)
And he 1s the director of the all the forensic
psychlatrlsts 1n our organization
T contacted Dr Zanana and he told

me that as an agent of the defense team I had to
disclose the tape So at that time neither you, nor
Mr Kelly knew that I had that tape in my possesélo;
After I contacted Dr Zanana I gave the tape to you
all as he 1instructed me to And so during the third
interview Mr Alkebulanyahh was aware that I had --
that you all had the tape and that that tape was
viewed by Dr Frierson And he was 1ncredibly angry
with me, he felt betrayed, he felt very paranoid with
me as well .

Q Were you able to after these 1nterviews to

come to any medical diagnosis?®

A Yes

Q Could you tell us what those are, please?

A I need to add 1t was not only after the
interviews After the first meeting with

Mr Alkebulanyahh I met with you as a defense team

and you all wanted a diagnosis and I wasn't able to

give you one Mr Alkebulanyahh 1s very complex
He's very difficult to get to know on one hand So
my i1nformation was also obtained -- a big part of the
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history was talking to his mother I considered her
"to know him very well and her history also was
ﬂlmportant in helping me come up with a diagnosais

And then thirdly looking at some of his Department of

Corrections records_and testing, all of those in
addition to all the records I reviewed, but thoseﬂ
were most specifically helpful

Mrs Roberts 1in talking waith her
on the telephane said that Ben was always off even
as a child She states that she was very young when
she had him, she was 14 years of age, she had the
pregnancy from her mother by wearing a girdle She

l
states that when Ben was born to her that she knew
something was wrong and that she would go to doctor
.

to doctor and she was told that she was a child wath
a child She describes strange behaviors that he had
as a child, that he would cook animals He would not
torture animals, he would take them and cook them and
eat them, things like turtles, squirrels, that sort
of thing She states that all the other children
usually avoided him and that she always knew that
something was not quite right with her son

She also stated he had a very large
head and that people used to tease him The standing

joke 1n the family that when he was 1n second or
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third grade he fainally grew 1nto his head She
-
states she was always aware where there were times

Wand periods that her son's mental state would change

dramatically, that they could be i1n a room visitaing

and then he could come 1n as a different person and

this would last for a period of time, that he would

4
4

be talkang about things that she didn't understand,
that he would become very angry, that he would have a
lot of emotion
So i1in viewing all of those things

together and noticing the change 1in his behavior over
time, and certainly recognizing that he was mad at me
as well and you know which accounts for some of
this, 1t's my opinion clearly that he suffers from a
mood disorder

! And the mood disorder that in my
opinion he suffers from 1s called a bipolar disorder
meanling that you had mood swings, that there's
periods of time where your mood 1s very expansive and
irritable where you speak rapidly and have rapid
thoughts Then on the other hand he has had one
period documented that 1 was able to determine where
he has had a depression and that was through his
history He spoke to me about having a two-week

period of time where he cried every day after he had
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]

a vision which he believes was from a higher power
So 1n my opinion he meets the criteria for a mood
disorder !

Now, coﬁpllcatlng that 1t's my
opinion that during the second interview he was
clearly psychotic, meanlnq that he had a compllcaflon

of that mood disorder In my opinion his paranola

had reached the point that he was not 1in touch with

reality
Q Were you able to review a report that's
already been -- 1t was entered i1nto evidence I

believe last week by Dr Frierson, have you reviewed
his findings?®
A Yes
Q Could you tell us 1f there are -- 1f any
exi1st, what differences you have with that report as
far as your findings-?
A Yes
MR MURDAUGH If Your Honor please,
that's pitting one witness against another
MR THORNTON Qur position 1s we're
trying to determine what all the experts are
saying I wasn't questioning what
Dr Fraierson's report was, just what her

findings were, 1f they differ
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THE COURT You can ask her 1f she took
those findings 1nto consideration 1in
rendering her opinion

0 Doctor, did you take i1nto any consideration
1n develdoping your opinion vyour diagnoses, what the
opinlions or diagnoses for Dr Frierson were?

A Yes, I dad

Q That did not change your diagnoses or
op1inions 1n any way-

A No Actually on Axis II I did gave
Mr Alkebulanyahh a diagnosis of narcassastac
personality traaits I certainly agree with that
diagnosis, although Dr Frierson has diagnosed him
with a personality disorder with thpse sorts of
features and that certainly 1is consistent with what T
see as well

Q What 1s your opinion, your medical opinion,
1f you can give one to a reasonable degree of medical
certainty as to Mr Alkebulanyahh's ability or
competency to stand trial at this point-?

A Well, Your Honor, as you know competency's
fluid and 1t's a present capacity Mr Alkebulanyahh
refused to speak with me thais morning when I
attempted to 1interview him again to see how hais

present mental state 1s When I entered the room he
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turned with his back to me 1looked out through the
window and refused to talk with me 1n any way, shape,
or form !

In my opinion 1n going back the
concerns that I had about his capacity to assist his
attorney are a few In the number ot cases I've had
I've never -- that I worked for in terms of de;th
penalty cases I have never had a defendant refuse to
talk fo me Mr Alkebulanyahh 1s the first defendant
that has ever wanted to represent hamself i1n terms of
a death penalty case

Now, I ve certainly had experience
in dealing with defendants before that want to
represent themselves, but usually the reasoning uis
things like their lawyers haven’'t met with them,
their lawyers are incompetent, they don't like the

|
qualifications of thear attorneys

Mr Alkebulanyahh's comments have
been that he 1s paranoid of them, he does not trust
their affailiations, he considers them to be friends
of Randy Murdaugh and thinks that Mr Murdaugh and
Mr Kelly collude together And i1n my opinion he's
paranord to the poaint that he believes there's a

conspiracy to prevent him from representing himself

So 1t's not the actions that he takes, but 1it's his
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reasoning behind those actions that cause me grave
concern

Q So why 1s 1t important that you did not meet
with him or were not able to meet with him today?

A _Again, 1t just shows 1t's not necessarily the

behaviors he has, but 1t's the capacity that he has

7
rd

to make decisions He does not even consider irr
terms of trying to approach this gentleman in terms
of mitigation what kind of factors would be helpful
for his case, he would not even consider 1n any way,
shape, or form any forms of mitigation that have to
do with possible mental 1llness, hais mentality at the
time of the crame, whether he had sufficient capacity
or 1f his capacaty ;o conform his conduct was
severely impaired, he won't even c8n51der those kinds
of 1ssues and to me that's what renders him unable to
assist himself
He does not have the capacity to

look at different decisions, at different pleas,
different options available to him so that he can
make reascnable decisions in defending himself

Q Doctor, let me ask you this After you've
already stated that you have interviewed him on three
separate occasions, you had taken all this other

various information in reaching your decision, why
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was i1t important to you to see him this morning-

A Again because competency's a fluid concept
and certainly with the kind of disorder he has it's
very possible, Your Honor that his mood disorder
could be under control right now I don't know I
“haven't seen him since April, so I don't know what

£

“hlS symptoms are like at this time But 1n my
opinion his refusing to see me 1s certainly
jconsistent with my view of how paranoid he's been in

the past and his anger at me

0 Thank you, Doctor

MR THORNTON Your Honor may I have
one minute of the Court's indulgence to
confer with co-counsel?

THE COURT Yes, sSir

|

MR THORNTON Thank you, Your Honor

THE COURT You may also confer with
Mr Alkebulanyahh

MR THORNTON Yes S1r
(Pause 1in proceedlngf )

MR THORNTON Your Honor, the defendant
has asked that he be allowed to ask the
doctor questions

THE COURT I'll allow you to do that,

S1rx
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MR THORNTON Your Honor, I had one
other question May I approach?
THE COURT Yes, sir Gao ahead
MR THORNTON Thank you
0 Doctor, have you made any recommendations or

do you thaink any recommendations are necessary as to

Ty

1f the Court does find him competent today 1s there
any further monitoring or anything that should take

place in your opinion”?

A Yes

Q Could vyou tell us a lattle bit about that
please?

A Certainly We ve certainly had cases before,

Your Honor, where we ve done serial competency
examinations 1f there's -- 1n my opinion 1f there
were any times during the Court's proceedings i1 f one
were to notice a change i1n Mr Alkebulanyahh's state
that 1t would benefit haim to have an evaluation at
that poant in taime during the proceedings
MR THORNTON Thank you Your Honor, I
don't have any questions at this time
THE COURT What 1s your bottom line of
your evaluation at this poaint, what 1is your
opinion on his competency to stand traial?

THE WITNESS Again, that's the million
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dollar gquestion, Your Honor

THE COURT What 1s 1t at this moment®

THE WITNESS At this moment realizing
that he has not talked with mec this morning,
but being that his behavior 1s consistent
with the anger and paranoia, I can t give you
an opinion today as to what his competency
would be, but certainly his behavior today
was consistent with my last interview wilh
him and at that taime my opinion was he daid
not have the capacity to assaist But you're
correct for today, this point 1n time
without him speaking to me I can't tell you
what his mental state 1s

THE COURT All right

Mr Alkebulanyahh I'm going to --

in overall context of evaluating your requcst
to proceed pro se, ['ll watch in part how you
handle yourself in this proceedang so I'1ll
give you that opportunity You may approach
the lecturn here While I indicated that I'm
not going to give you lessons on how to
conduct yourself 1n a courtroom, your
objective here 1s to ask questions, to pursue

the matter that's before the Court at this
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point Po you understand?

MR ALKEBULANYAHH Yes, sar

1HE COURT That s the question of your
competency to stand trial, 1s to ascertain
1ssues about your ability to assist i1n the

preparation of your case Do you understand»
s

r
+

MR ALKEBULANYAHH Yes, sir
THE COURT You may proceed with vyour
questions

CROSS-EXAMINATION

BY MR ALKEBULANYAHH

O Good morning
A Ha
0 When you first encountered myself, was you

aware that I did not want to see you at all was you
told or informed from the very onset befére we ever
met or anything that the defendant you know refuses
#to see you?

A Yes

Q Did the staff at the William Hall Institute
inform you of that?
l A Yes Dr Frierson did tell me that he had
met with you and he had evaluated you and that you

probably would not see me

Q Could you tell me how you encountered about
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seeing me at the William Hall Instatute?

A Yes At the time that I went 1nto your room
and met you I was -- Lieutenant Gallow was present 1in
the room who I'm very familiar with And I told

Lieutenant Gallow that 1 was retained to evaluate you
and would he speak on my behalf, did he know me,
because 1 was concerned that you might have somece
1ssues 1n speaking with me And Lieutenant Gallow
assured you that he knew of me very well, that I was

a competent physician and that 1t would be okay to

talk with me

Q Sqo basically you acknowledge that pretty much
you —-—- Mr Gallow, I m sorry, the lieutenant

A Yes sir .

Q That the defendant did not want to see you at

all but he brought you to the cell of the room at
the 1nstitute against the defendant's wishes?

A I don't know -- I didn't know at the time 21f
1t were against your wishes, but I absolutely, you're
correct, I went 1into your room You were 1n a single
cell with a mattress on the floor and had two
officers observing while I spoke with you and
introduced myself

0 The defendant did tell you that he did not

wish to see you at that time when you fairst
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encountered haim at the door and then you made
yourself clear?

A I can't say that, Mr Alkebulanyahh 1
certainly -- I was certainly aware that you were not
very thrilled to be seeing me in the first place, but
my recollection 1s that once I met with you, you were

14

comfortable and you talked with me ) -
Q Okay Thank you In your next encounter in

bFebruary when you see the defendant, February or

April, you said that the Court had appoainted you to

ﬁevaluate me and was hired something to that extent,

and that you had wanted to see me and talk with me

and bla bla bla So the defendant informed you
that he did not want to see you or really didn t want
any psychiatric evaluation '

In your encounter preceding that
you videoed your 1interview of defendant And
defendant -- 1t came to defendant's knowledge that
you had videoed after we was talking and discussing
and he asked you was the video on and you said yes
i1s that correct?

A Well, you kind of asked a lot of questions,
I'll be glad to go through the process The video

camera vas on before you ever entered the room and

so what I did 1s I obtained your consent My entire
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meeting 1n terms of you entering the room was
"v1deotaped, so before you entered the room the
videotape was on and I obtained consent from you at
“that time to videotape that, which you gave
ﬂ O Do you have any witnesses or any proof to any
extent that you obtained any consent to V1deotape,me°

A Sure I've got the videotape

Q In that videotape 1t says that I consented to
you videotaping me at that time?

A Absolutely

Q Okay Did you tell the defendant after the
defendant asked you that about this tape being on and
being running and you was taping 1t that because the
“defendant did not want 1t to be ssen or viewed by any
other people or anyone at the time without him seeing
this tape because he didn't know he was being taped
flat that time because he told ybu at that time he
didn't know that tape was on, that you would not let
anyone view or see that tape unless defendant seen 1t
first 1s that correct?

A No what 1 told you -- and you were
absolutely correct, you did not -- you forgot that

the tape was on And what happened, we had

interviewed for two and a half or three hours and

when the 1interview was concluded and I went to get
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the tape out, Mr Alkebulanyahh, you, yourself, said
I forgot that was on And you were absolutely very
concerned about that tape who reviewed that tape
And you did ask me to please come to the detention
centexr and let you view that tape
THE COURT Hold on a second

Q But you were aware that the defendant was
very angry, upset about the videotape being taped and
the tape being shown to other people other than
himself after he had spoke with you about concerning

this tape?

A Absolutely, yes
0 And when you returned to -- 1n a preceding
meeting with the defendant at that time you -- I

think i1n April the defendant did not want to see you
is that correct?

A Your words to me exactly vyou didn't know 1t
was me coming to see you and when I was escorted back
to the block where you were you saw me through a
window and you were not very happy to see me, I think
that's fair to say

0 He said 1f he knew 1t was you he would not
see you 1s that correct?

A That's correct

Q Did you at that time 1ndicate that -- to the
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defendant, consistent to me asking a particular
question which maybe 1t appears to you the defendant
was upset and would not answer you 1n reference, that
you said, gquote, unquote, that had I heard about the
death of Mr Riley?

A Yes p

0 And defendant would not answer 1S tha;
correct?

A Correct

0 And you kept on asking You said speak trto me
and speak to me, tell me to that extent but the

defendant refused to answer?

A I don t recall I m usually not guite that
persistent, but I certainly know that you -- we did
not -- I mentioned that to you and we hdad no

discussion about Mr Riley, whether he was alive or
dead, that you did not comment on that at all

Q Do you recall ever stating to the defendant
that you wanted me to say something because witnesses
are turning up dead around the case?

A Well, there was something similar to that I
just asked him did you have any feelings about the
fact that a witness 1n this case was dead Because I
certainly know some of your concerns before and some

of the feelings and thoughts that you had 1in terms ¢
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your defense team and witnesses 1n this case and
possibly some, for lack of a better term, wrongdoings
on the part of the State

Q One further question You are aware that the
defendant does not desire to have you hired or any

representation to him any further in this case? ,

4

]

A Absolutely I think you've been very clear
about that ’
Q Ehank you No further guestions
MR MURDAUGH I1f 1t please the Court
THE COURT Yes, sair

CROSS-EXAMINATION

BY MR MURDAUGH

Q My understanding 1s that you examined thais
man three times?

A Yes, sar

Q First tame he was all right and was able to i
represent himself, competent?

A Yes I wasn't able to make the determination
at that time until I knew 1f he had a psychiatrac
disorder or not The way 1 do that 1s first I look
for mental 1llness and then I go to the next step

Q I don't mean to interrupt you, but in
retrospect you're telling us he was competent on that

day”~
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A Yes and no He certainly was better than h
has been 1n the past, but again I didn't know the
nature of what he believed, how much his paranoia,
whether 1t was psychotic or functional s0 I couldn't
really give an opinion But certainly his mental
state was 1mproved compared to the other times I saw
him ’

Q Last time 1n your opinion he was not

competent?

A Correct

Q Not competent to do what?

A To stand traial \

Q Okay Not able to aid and assist counsel, 1f

he has counsel, or to defend himself T assume?

A Correct Because my understanding 1s they're
the same standard

Q Yes I think you are absolutely correct

Does his appearance 1n the

courtroom today 1n any way change your mind?® He
didn't -- and what I'm asking you, he didn't want you
to testaify and he got up and objected to 1t, putting
the thing 1n Doesn't that indicate that he sort of
knew what he's doing>

A To a degree absolutely Again, my problem 1is

not with Mr Alkebulanyahh's behaviors, 1t's the
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reasoning that he uses to make the decision that he
does It's not the decisions that he makes, but i1t's
the reasoning behind his decisions that in my opinion
makes him lack the capacity

- 0 I don't quite understand that, because Lord
knows I've made a bunch of decisions and some of tpem

’
come out raight in spite of the reason I did 1t “that

doesn't -- 1s that what you re telling the Court?
A Yes, sir
Q It's not what he does but why he does what

he does?

A Correct Correct, Mr Murdaugh

Q Let me ask you thais Suppose Jjust a second
that he makes all of the raight decisions but for all
the wrong reasons Does that make him incompetent?

A In my opainion he continues to lack a capacaity
to make reasonable decisions to assist ain his
defense

Q But, again, I'm saying 1f he makes all the
right decisions but for all the wrong reasons does

that make him incompetent?

A Yes
Q Okay
THE COURT Let me understand that last
remark Are you saying i1t's your position

August 1 2003

3999



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

>2400(

Dr Donna M Schwartz-®atts - Cross-Exam

that just because someone makes a decision
and that decision 1s 1ncorrect that renders
them i1ncompetent?®

THE WITNESS Oh, not at all, Your
Honor It's just the opposite of that
You're free to make any decision you want-,
It's his reasoning Let me give you v;ry
specifically rn this case the concern I have
I have no problem with Mr Alkebulanyahh
wanting to represent himself I have no
problem with Mr Alkebulanyahh wanting to
represent haimself because he thinks he can do
a better job than his ;ttorneys I have a
problem with haim wanting {o represent himself
when he thinks his attorneys are part of the
Masons, they work w1th‘Mr Murdaugh, they
collude with Mr Murdaugh to make sure that
he doesn't get a fair trial so that he's
persecuted because of his religious belaief
That's the 1ssue that I have

THE COURT Hold on a second Go ahead,
I am sorry

THE WITNESS Yes, sir So 1t's Just
more the way that he connects his thoughts to

make those decisions I certainly believe

August 1 2003

4000



VOLUME NINE OF NINE

STATE OF SOUTH CAROLINA

In The Supreme Court

APPEAL FROM BEAUFORT COUNTY
Daniel F Pieper Circuit Court Judge

-~

THE STATE
RESPONDENT

A
TYREE ALPHONSO ROBERTS

A/K/A ABDIYYAH BEN ALKEBULANY AHH
APPELLANT

RECORD ON APPEAL

JOSEPH L SAVITZ I HENRY DARGAN MCMASTER

Chief Attorney

Attorney General

ROBERT M DUDEK JOHN W MCINTOSH

Assistant Appellate Defender

Chuef Deputy Attomey General

South Carolina Office of Appellate Defense DONALD J ZELENKA

1205 Pendleton Street, Room 306 Assistant Deputy Attorney General

Columbia, SC 29201

(803) 734 1330 S CREIGHTON WATERS
Assistant Attorney General

Attomneys for Appellant Office of the Attorney General

PO Box 11549
Columbia, SC 29211
(803) 734 3727

RANDOLPH MURDAUGH, Il
Solicttor Fourteenth Judicial Crreut
Post Office Box 546

Hampton SC 29924

(803) 943-3580

Attomeys for Respondent

4001

i



INDEX

INDEX 1

TRIAL TRANSCRIPT (OCTOBER 6-22 2003) 1

JURY VOIR DIRE — 260

OPENING STATEMENTS 1374 ‘,

WITNESSES
MICHAEL A STETTMIER 1415
RICHARD E ROPER 1431
JOSEPH SCHEAFER 1478
CURT COPELAND 1484
DR KIMBERLY A COLLINS 1490
DONALD BRETT BAKER 1526
ROBERT E BROMAGE 1528
GWEN DUHOL 1630
DANIEL R MORGAN 1643
STRAWBERRY WASHINGTON 1647
KIMBERLY BLAKE 1682
BRENDA SMITH ' 1809
JAKELLE CHAPLIN 1839
CECIL FRANKLIN 1849
JAMES HOLLOWAY : 1863
BRENDA SMITH 1877
BRYAN NAGEL 1879
JEFF PURDY 1890
MATTHEW CARMON 1896
WILLIAM GREEN 1920
DAVID BROWN 1939
ROGER KARR 2018
MATTHEW AVERILL 2025
SCOTT JOHNSON 2071
ANDY FAUCETT 2095
ALBERT L TUTEN 2098
KARL SMITH . 2102
JAMES W BUKOFFSKY 2111
REGINA ATKINS 2144
LESLIE W ROBINSON 2155
JEFFREY A. PURDY 2159
JOHN KEOUGH 2194

4002



BOB BROMAGE

DINA M GRAY

BUSTER EDWARDS
DIANE W BODIE
JOSEPH POWELL

FRANK DAN DEFREESE
JOSEPH POWELL

JANICE BRYSON
GRAYSOND AMICK
JOHN J BEARDEN
WILLIS L BEATTY
NICHOLAS R. WAGNER
JOHNT K. WASHINGTON
KATHY A GREEN
JOHN J BEARDEN
WILLIS L BEATTY
NICHOLAS R WAGNER
KATHY A GREEN

JOHN F K. WASHINGTON
GLENN ZANELOTTI
GEORGE WHITE
KEITHM GREGG
MICHAEL G COLLINS
DANIEL A LANGFORD JR
BENITO REYES
WILLIAM WINN, JR
JODY HIERS

OMAR NIEVES

REGINA BAPTIES
EDWARD DOUGLAS NORCROSS
DAVID W OTT

OTISIVY
KATRINA R. POLITE
HENRY CAPDEPON
CHARLES M CONDON
PATRICK HOLLOWAY
GWEN DUHON
TRAVIS LEE AVANT
WILLIAM M BAXLEY, JR
CHRISTINE WILSON

P J TANNER

ZEVAM CAMPBELL
ALANA W TOKAR
JOHN OLIN MCDOUGALL 11
ROBERTJ ARBELO
PRINCETTA BLAKE
SADIE BELLE BLAKE

~

2196
2220
2230
2247
2375
2388
2428
2468
2478
2504
2514
2522
2528
2536
2549
2560
2566
2574
2588
2613
2623
2638
2640
2653
2656
2659
2662
2676
2681

2705
2715

2720
2734

2749
2760
2769
2792

2798

2837

2849

2854

2871

2887

2923

2925

2940

2945

4003



BOBBY RIGBY

JOEY WOODWARD
DAVIDW OTT

JUS HIN OLES

DAVIDF CALORE
ROBERT C JENKINS
SEAN P FOWLER
JASON COVINGTON
DR BERNARD ALBINIAK
JENNIFFR KELLY
ARZELL JOHNSON
TIMOTHY MORGAN
CHRIS SANKOWSKI
TIMOTHY MORGAN
CHRIS SANKOWSKI
RICHARD A SERRATO
ABDIYYAH BEN ALKEBULANYAHH
BILL GREEN

DAVID BROWN

BILL GREEN

DAVID BROWN
KAREN M DENHAM
DAVID BROWN
KAREN M DENHAM

CLOSING ARGUMENTS
CHARGE OF THE COURT
VERDICT

WITNESSES

GARY F PETERS

DALTON LAMAR HILL
CHERYLE COSSON
GWENDOLYN MALONE
ANDREW C GRIMSLEY JR
WILLIAM H MONROE JR
SUSAN ROBERSON
JEFFREY S LIGHT
MILDRED FIELDS

JAMES E SLIGH JR
VERNETTA FRAZIER
LATIFAH JENKINS -
JOHN BEARDEN

FRIEDA G CLARK

2956
2969
2977
2987
2992
2995
2998
3015
3038
3060
3083
3i14
3128
3155
3157
3161
3189
3239
3243
3247
3254
3257
3264
3265

3295
3429

3472

3550
3571
3579
3590
3598
3604
3607
3626
3631
3633
3648
3655
3658
3662

4004



MARK FITZGIBBONS

RICHARD E ROPER

DIANE BODIE

KIM STRAUSS

SHANE COLLINS

WILMA COURSEN

DEBORAH JEAN COURSEN

DAVID BURNETTE

MONIQUE RUIZ

BOB BERES

ANRES FLORENCIO

KENYA TATE-WILLIAMS

THELMA TATE

MARIE TATE
CLOSING STATEMENTS
CHARGE OF THE COURT
VERDICT OF THE JURY
SENTENCE OF THE COURT
CERTIFICATE OF COURT REPORTER
PRETRIAL HEARING (OCTOBER 8, 2002)
PRETRIAL HEARING (NOVEMBER 12 2002)
PRETRIAL HEARING (JULY 25 2003)
PRETRIAL HEARING (AUGUST 1 2003)
PRETRIAL HEARING (OCTOBER 1 2003)
PRETRIAL HEARING (OCTOBER 3 2003)
NOTICE OF INTENT TO SEEK THE DEATH PENALTY
NOTICE OF EVIDENCE IN AGGRAVATION
VERDICT FORM
STATUTORY INSTRUCTIONS

AGGRAVATING CIRCUMSTANCES

3671
3675
3678
3687
3699
3707
3709
3715
3721
3725
3730
3742
3748
3752
3786
3840
3861
3873
3876
3877
3887
3892
3969
4258
4453
4526
4527
4528
4529

4530

4005



RECOMMENDATION OF DEATH SENTENCE
AFTIRMATION OF DEATH SENTENCE
DEATH SENTENCE

INDICTMENTS

CERTIFICATE OF COUNSEL

b

4531

4532

4533

4534

4536

4006



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

4001

Dr Donna M Schwartz-Watts - (Cross-Exam
any defendant would have a right -- his IQ 15
more than average he's more than -- he has

the intellectual capacity to represent
himself, but 1t's because of his beliefs, his
delusional beliefs his unusual beliefs 1n my
opinicon that lead him to make those .,
decirsaions

So, for example, the way that it
would play out 1n a court proceeding 1s that
Mr Alkebulanyahh has plenty of mitigation 1f
he were to go to the second part of hais
trial, but because he refuses to even
entertain the thought that he has a mental
i1llness he can't even make the capacaity
whether to go and explore those areas of
defense for him to present those specifaic
mitigating factors were to he proceed to a
second trial because he doesn't believe he's
111

THE COURT Well --

THE WITNESS So he doesn't have the
capacity to welgh/the ocptions that he needs
to be able to represent himself to be able to
assist in his defense

THE COURT Let me interrupt you because

August 1 2003
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Dr Donna M Schwartz-Watts - Cross-Fxam

I want to make sure that I understand that
everyone -- the record's clear Is there a
difference between someone who does not want
to proceed down a certain path because he
doesn't trust the decisions that others have

made, yet he's willing to make those

Ve
rd

decisions on his own as opposed to a person
who will not do anything at all?

THE WITNESS Yes, sir There 15 a
difference

THE COURT ALl raght Now, 1f
Mr Alkebulanyahh wants to choose the experts
that will come to his benefit, te his defel Se
either in one phase of the trial or the other
and you are made aware o% the fact that he
desires to pursue certain expert testimony,
et cetera, that he has personally made that
selection, how does that affect your opinion-?

THE WITNESS Oh, he's more than able to
do that specifically Mr Alkebulanyahh told
me of some of the experts he wanted to
present i1n the guilt phase which I thought
were incredibly brilliant, I thought they
were pertinent, they were well thought of,

but the concern I have 1s that 1f you goc to

August 1, 2003
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Dr Donna M Schwartz-Watts - Cross-Exanm

the area of capacity where he has to weigh
options, weigh defenses that are available to
him specifically i1n the sentencing phase 1f
this trial were to proceed to that point,
1t's my opinion his mental 1llness prevents
him from even exploring those options Itys
one thing to say, all right, I could exb&ore
this mental 1llness as part of my defense,
but I don't want to do that because I thaink
the jury would find me -- you know, that 1t
would be against my best Interests
But his thinking 1s I won't even

consider such a thing because 1t's not true,
I don't have 1t, all these doctors are
committing fraud, they're paranoid and
they're against mef

THE COURT I don't think that that
responded to my question If you were to be
told that he has requested an expert on his
own to evaluate mental capacity or he's
willing to accept the opinion of another
expert, does that change the analysais®

THE WITNESS Depends, I guess, what the

other expert said But, no, certainly 1f he

were to obtain an independent evaluator

August 1 20603
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Dr Donna M Schwartz-Watts - Cross-Exam

because -- for example, 1f you're asking
because he doesn't trust me would there be a
problem with him getting another expert? Not
at all, that would be rational, that would be
fine because everyone's going to have
different opinions And 1f he showed t@s
capacirty -- 1f he listened to that exbert

Now 1f the other expert had a
similar opinion then he just decided that
that other expert was, you know, just
paranoid or colluding, 1t would depend what
his thought process 1s But the fact that e
would be willing to consider another expertc
or 1ndependent evaluator I think that would
certainly be rational

THE COURT And how would that affect
your opinion-?

THE WITNESS Again, 1t would depend
what their interactions are, what that expert
says, his mental state 1s and how he relates
to that and how he responds to that

So, for example, 1f another expert
disagreed with me and he decided to go with
that opinion that would be fine But 1f the

other expert, for example, were to confront

August 1 2003
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Dr Donna M Schwartz-Watts - Cross-ExXxam

him as I have and to question him and to
diagnose him with mental 1llness, his
reaction to that and how he explained that
person's opinion would be more important, the
process of how he goes about deciding whether
that expert's going to be credible or not 7
would be the 1ssue for the Court
And I m sorry, that 1s -- 1t's g3

very complicated case, Your Honor, 1t's the
first I've encountered, too, and I'm sorry 1if
I'm not clear

THE COURT Well, the concern I have 1s
whether or not -- how fine a line are we
walking 1n your analysis as to whether or not
you thaink he would not make a good lawyer as
opposed to he would not be a person that
could defend himself 1n any way? Because you
can be totally competent and make the most
irresponsible, 1rrational decisions
throughout the course of laitigation

THE WITNESS Certainly

THE COURT The fact that you're making
an i1rrational decision does not render one
incompetent

THE WITNESS Certainly

August 1 2003
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THE COURT How are you dlstlngulshlng
that?

THE WITNESS Ildon't think 1t's an
irrational decision I think his reasoning
behind the decision 1s what makes him not

competent Intellectually 1 thank ,

»

Mr Alkebulanyahh has very good 1deas about
his case, he has very strong i1deas about how
he should be defended But, again, Your
Honor 1t's the reasoning that he uses to
make those decisions

And my understanding of my traini 73
has trained me to believe that to be your own
lawyer the standard 1is afe you competent to
stand trial, 1t's not a separate standard
So to be competent to stand trial in my
opinion 1s he does not have a rational
understanding of these proceedings, number
one, and number two, because of his mental
1llness he doesn't have a capacity to assast
in his defense

Now, he possesses some capacaitaies,
absolutely, but i1n terms of what the standard
would be for -- 1n my opinion of competency

to stand trial he lacks those

August 1, 2003
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Dr Donna M Schwartz-Watts -~ Cross~Exam

THE COURT If he accepts anotherx
doctor s opinion about competency rather than
your opinion, does that render haim
incompetent?

THE WITNESS No, not at all Not at
all .

THE COURT Okay

THE WITNESS But 1f he's doing that
because he knows he's 111 and this other
doctor doesn't recognize that he's 111 and he
wants to appear well and he s denying that he
has a mental 1llness, that would be of
concern

So I guess the best I can do is to

give another example If he were to retain
another expert, say that he hired his own
independent expert other than me and this
other expert thought he was 111 and not fait
to stand trial, 2f he 1gnored this expert or
decided that this expecrt was part of the
Masons or part of a conspilracy to prevent him
from representing himself I would have
concerns

THE COURT Any other questions”?

MR THORNTON Your Honor, 1f I might I

August 1 2003
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Dr Donna M Schwartz-Watts - Cross-Exam

have just a brief one just to clear thas u,
in my awn mind May I approach?

THE COURT Yes

MR THORNTON Thank you, Your Honor

REDIRECT EXAMINATION

BY MR THORNTON

,
I d

0] Doctor, I hope you can forgive me, but I'm
going to try to ask you a question or two about an
example so that I can understand what you're saying
about the decision versus the reasonaing behind 1t

A Sure

QO Do you consider 1t a difference, or could
there be a potential competency difference 1f you ad
two people standing on top of a burnaing barn, one
person jumps off the barn because they know 1t s
burning and the other one jumps off because they
think they can fly, they're not aware the barn 1is
burning, even though they both made the same decision
which would appear correct, 1s 1t i1mportant the
reason behind that decision®

A Absolutely That's what part of capacity 1s

Q Is that what your testimony here today is
basically about?

A Crystal clear, absolutely, yes

Q Thank you very much

August 1 2003
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Donna M Schwartz-Watts - Redirect Exan

MR THORNTON I have nothing further,
Judge

MR MURDAUGH No questions

THE COURT You may step down for now
If you'll please remain on standby

THE WITNESS Certainly -

THE COURT Any other witnesses?

MR  THORNTON I have one other witness
At this tame, Your Honor, we would call
Dr Jeffrey McKee, please

THE COURT Let me ask the doctor one
more guestion, ma'am

THE WITNESS Yes, sir

THE COURT What I meapt to ask you also
15 because a person mistrusts everyone, let's
Just use everyone to make 1t easier for the
analysis does that make that person
i1ncompetent 1n your position?

THE WITNESS Not at all, Your Honor
It depends why they don't trust somebody
There's nothing wrong with people having
mistrust in general of other people It's
just to me a process when there's a reason
behind 1t and the reason 1s you're a group of

Masons colluding against him with law

August 1 2003

4015



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Dr

2 40

Donna M Schwartz-Watts - Redirect Exam

enforcement 1n Beaufort County to make sure
that he receives a death penalty because of
his religious beliefs

THE COURT But 1f that 1is the root of

his mistrust does that make 1t paranoia>

THE WITNESS Yes That would be called
Ve

”
-~

a paranoid delusion

THE COQURT All raight Is 1t
unreasonable to be distrusting when the
allegations 1n the case are that two of those
people 1n that department were killed?

THE WITNESS No I consider that verwv
reasonable and that's certainly functaional

THE CQURT Well, 1s that the basis of
why you're rendering your opiniocn about
paranora’

THE WITNESS No, sir For him to think
that Mr Kelly and that Mr Thornton, they
may or may not have a Felatlonshlp with Mr
Murdaugh, I don't know that, because they're
certainly all very kind people, but for him
to thaink they worked together to collude
against ham to make sure that he gets the
death penalty to me crosses the line

THE COURT All raght Thank you

August 1 2003
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nr Jeffrey R McKee - Direct Exam

(Whereupon, the witness steps down from the
witness stand )
(Dr Jeffrey R McKee, called as a witness,
having first been duly sworn, 1is examined and
testifies as follows )

1HE CLERK Please state your full name,
spell your last name for the record, 51r4

THE WITNESS My name 1s Jeffrey R

McKee, my last name 1s spelled M-c-K-e-e

DIRECT EXAMINATION

BY MR THORNTON

Q Good morning, Dr McKee
A Good morning
Q Could you tell us a little pbit about your

educational background?

A I receaved my bachelor's degree from Coe
College 1n Cedar Rapids Iowa 1n 1865 received a
master's degree in counseling psychology from the
University of Illinois in Champagne, Urbana in 1967,
recerved a Ph D 1n counseling psychology from the
University of Missocuri at Columbia 1in 1969 In 1985
I earned the daiplomate ain forensic psychology of the
American Board of Professional Psychology

Q Could you tell us, sir, a lattle bit about

your employment background?

August 1 2003
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Dr Jeffrey R McKee - Direct Fxam

MR MURDAUGH If Your Honor please, we

would stipulate that he 1s qualified i1in the

field that he practices

MR THORNTON Forensic psychology, Your
Honor

THE COURT All raght So quallflgs as
well as the last witness !

MR THORNTON Thank you, Your Honor

Q T would ask one further question, sir Are

you currently board certified in forensic psychology?

A I am

Q Doctor, how did you become i1nveolved in thaie
case?

A I was retained by Mr Kelly's office on

x

May 19th of 2003

Q And, sir what were you retained for, what
was the purpose of your retention?

A There were two purposes The first was to
conduct an evaluation of Mr Alkebulanyahh for the
purposes of competency to stand trial, mental state
at the time of the offense and a possible mitigation
* Q All raight, sir
A The second task I was assigned was to review
“psycholog1cal test data from Dr Jeffrey Musick, a

clinical psychologist at the William S Hall

August 1 2003
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Dr Jeffrey R McKee - Direct Exam

Psychiatric Institute, who had conducted
psychological evaluations of Mr Alkebulanyahh

0 All right sar Did you attempt to evaluate
1n person or have an i1nterview with
Mr Alkebulanyahh, the defendant in this case? -

A I dad on the 23T9 of June I traveled to
Beaufort County Detention Center with the 1nten€10n
of conducting two days of clinical interviews and
psychological testaing with Mr Alkebulanyahh

Q What was the result, 1f any, of that
attempted evaluation, sair?

A When I went to the detention center I was
greeted by Sergeant Marshall, I informed him of my
purposes for being there Mr -- %xcuse me, Sergeant
Marshall went to Mr Alkebulanyahh and then returned
And Sergeant Marshall informed me that
Mr Alkebulanyahh did not wish to see me

0 How many times have you testified or given a
report in, sir, a death penalty case?

A Approximately 30 times

Q How many times in those 30 times, sir, has
someone refused to see you, a defendant refused to be
interviewed by you?

A In those death penalEy cases that's never

happened to me

August 1 2003
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Dr Jeffrey R McKee -~ Direct Exam
Q What about 1n other criminal cases?
A Well, I've 1interviewed hundreds of defendants

in felony cases, probably exceeding 1,200 in the 17
years or so that I've practiced just here i1in South
Carolina 1n forensic psychology And the number of

cases that a defendant has refused to see me 15 less

7
rd

than 10
Q Less than 107
A Less than 10 \
Q Of those roughly 10 or less than 10 people,

si1r, are you aware of any problems that they later
were diagnosed with?

A A majoraity of those were subsequently
diagnosed with severe mental 1llness and treated for
severe mental 1llness )

Q All right, sar So to shorten it up would 1t
be fair to say that of the few people that have
refused to see you the majority of those are later
found to have some type of severe mental 1llness?

A Yes

Q As to the second part of what you were
retained for, sir, did you evaluate thais test data
that was prepared by Doctors Fraierson and Musick®?

A I did

Q Was part of that testing data a portion ar «

August 1 2003
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Dr Jeffrey R McKee - Dairect Exam

test called the PAI?

A That's correct

Q Could you explain, please, what that stands
for and what that test 1s°?

A The PAI Personal Assessment Inventory, 1is a
344 1tem paper and pencil personality i1nventory ‘.
designed to measure a variety of different
psychiatric symptoms and disorders and specific
behavior disorders ds well

Q Was there any significant finding 1n your
opinion on the scares or the results of that test by
the defendant 1n this case?

A Yes, there was On one of the validaity
scales called the positive i1mpressipn scale,

Mr Alkebulanyahh's score on that scale was highly
elevated And scale scores 1in that range are
generally interpreted as indicataing very high
defensiveness or an underreporting of psychiatrac
symptoms, emoticnal distress and disorders

0 Would that be like, sir, 1f somebody went to
the doctor for a broken leg or for some ailment, but
then for whatever reason didn't tell them the truth?

A Didn't tell them, yes

Q All raight, sair So would 1t make 1t

difficult then as a psychiatraist or a psychologist to

August 1 2003
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Dr Jeffrey R McKee - Direct Exam

evaluate and diagnose somebody who 1s not being

honest?
A Yes
Q And was 1t your finding that the scores that

he, the defendant i1in this case, received on this test

would 1ndicate some possible lack of truthfulness-®

s
”

A Well, not so much lack of truthfulness
because 1t's not a test that measures lying or
dishonesty It's more the willingness to disclose
certain thoughts and ideas and patterns of
responding And that was exceedingly high not only
for a general population, not only for a clinical
population, but also for a pretrial criminal
defendant population it was an exceedingly high
score, suggesting very high defe;51veness and
underreporting of symptoms

Q Would scores of this level gave you
reservations about the validity of any diagnosis done
associated with these scores?

A Yes

Q What would be your procedure 1f you had been
allowed to evaluate him and come up with these
scores”?

A 1 would reevaluate, I would containue to

interview the defendant, I would administer

August 1, 2003
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Dr Jeffrey R McKee - Direct Exam
N\

additional 1nventories as well

Q Would 1t be fair to say, Doctor that these
PAI scores would cause you concern, as a forensic
psychologist would they cause you concern as to the
validity of the rest of the test results?

A Yes .

Q Doctor, did you attempt to see the defendant

“thls morning?

A I did
Q And why would you do that, sir?
A To be able to assess his present competency

and his present mental state

0 Is 1t a fair statement to say, sir, that 7just
because somebody 1s competent at one point does not
necessarily mean that that has not changed in the
course of a few weeks or a few months?

A That 1s a fair statement

Q All right, sair

MR THORNTON Your Honor, 1f I may have
a moment, sir, to confer with both the
defendant and co-counsel
Thank you sar Your Honor, I
don't believe I have any further questions at
this time The defendant 1n this case has

indicated whenever the Court 1is ready to hear
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him that he does have a few questions
Thank you, Doctor
THE COURT Go ahead, sir
Mr Alkebulanyahh, you may ask your

questions

MR ALKEBULANYAHH May I approach, Your
4

»

-

Honor?
THE COURT Yes, Ss1ir

CROSS-EXAMINATION

BY MR ALKEBULANYAHH

Q Good morning, Dr McKee
“ A Good morning
Q If the defendant refused to see you, 1S tha.

an i1ndication of a psychological problem”

A Not necessarily “

Q If a defendant distrusts strangers, 1s that
an indication of psychological problems?

A Not necessarily

Q Mr McKee, you have never met the defendant
himself personally, have you?

A This 1s the first time we've communicated,
yes, S1r

0 From your reviewing of reports, does 1t

indicate -- did you come to any conclusion to where

that 1t would 1indicate that the defendant was

August 1 2003
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1lliterate or does not have the ability to read or
write or to comprehend or to understand?

A Based on my review of the testing that was
done by Dr Musick the defendant has average
intelligence, there are no indications of
neuropsychological deficits in terms of the testaing,
no 1ndicataons of malingering as well

And on the personality assessment
inventory there was sufficient evidence to indicate
that the person, the defendant, could read and wrate
at least sufficiently for that instrument

Q Thank you Dr McKee That would be all

MR ALKEBULANYAHH Thank you, Your
Honor

MR MURDAUGH If 1t please the Court

THE COURT Yes, sir

CROSS—-EXAMINATION

BY MR MURDAUGH

Q Doctor, do you have an opinion to a
reasonable degree of medical certainty as to whether
or not he 1s capable of assisting i1n his own defense
or representing himself?

A I do not

Q Okay, sar So I understand your testimony 1s

that because of the PSI?
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Dr Jeffrey R McKee - Cross-~-Exam
A PAI, sir :
Q PAI I'm scared to get around y all, vyr'all
might keep me Doctor, because of the answers to a

portion of that you are saying that the opinion of

Dr Frierson and Dr Musick are not correct?

A No, I'm not saying that

s
0] I misunderstood you, sir
A I'm just saying the elevation on that

particular scale, positive impression scale, was so
high reflecting very high levels of defensiveness
and underreporting of symptoms that 1t raises
questions raises doubts about his mental state

Q And what would you do about 1it, sair~

A As I indicated I would i1nterview the
defendant, administer addltlodalqtests

Q What additional tests?

A Minnesota Multiphasic Personal Inventory

Second Edition 1s a primary test that I would

administer
0 Anything else?
A Well, 1n terms of issues of competency to

stand trial I would want to administer the McCarter
Assessment Tool Criminal Adjudication I would want
to assess for the possibility of malingeraing of

symptoms through the structured interview of repor.ed
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Dr Jeffrey R McKee - Cross-hkxam
symptoms
Q Interview with the defendant?
A Yes
0] But you know he ain't going to talk with you
sir
A Well, you're asking what I would do under -,

r

these kinds of conditions and --
Q Not what you would want to, but what you
would do, sar
A Certainly What I would do 1s interview the
patient and administer these additional tests
Q Thank you, sar
THE COURT Anything else®
MR THORNTON Nothing further, Your
Honor
THE COURT You may step down, Doctor
Thank you
(Whereupon, the witness steps down from the
witness stand )
THE COURT Anything else from the
defense?
MR THORNTON Your Honor, at this time
the defense would rest unless the defendant
himself has anything further, sir

THE COURT Anything further,
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Mr Alkebulanyahh on this 1issue?

MR THORNTON Nothing else on thais
issue, Your Honor Thank you, sir

THE COURT Anything from the State?

MR MURDAUGH Yes sar The State
would call Richard L Frierson
(Dr Richard L Frierson, called as a“
witness, having first been duly affirmed, ais
examined and testifies as follows )

THE CLERK Please state your full name
and spell your last n;me

THE WITNESS My name 21s Riachard
Frierson, F-r-i-e-r-s-o-n

DIRECT EXAMINATION

BY MR MURDAUGH '

Q Doctor, where did yocu go to undergraduate
school?®
A I obtained a bachelor of music degree from

the University of South Carolina in 1984 (

Q Subsequent to that where did you go?

A Went to medical school at the Universaity of
South Carolina Medicine where I completed my M D an
1988, then a four-year re51deqcy 1n general
psychiratry at the Unaiversity of South Carolina which

was completed in 1992, a one-year fellowship zin
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forensic psychiatry which was completed ain 1993

MR THORNTON We would stipulate he's
an expert for the purpose that Solicitor
Murdaugh 1s having him testify

THE COURT You would seek to have him
qualified as an expert in psychiatry Qka§~
The Court finds him so qualified without
objection Go ahead

0 Doctor, by whom are you now employed?

A I'm employed by the South Carclina Department
of Mental Health

Q Okay, sair And 1n what capacity are you
employed by them?

A I'm employed as a director of forensic
psychratry education, I train general psychiatrists
to become forensic psychiatrists I also perform
competency and criminal responsibility evaluations on
defendants throughout the state of South Carolina

Q Okay, sair Pursuant to an order of the Court
of the Fourteenth Judicial Circuit, did you have an
occasion to examine this defendant?

A Yes, I did

Q Okay, sir And was that on December the 4th,
Sth, and 6th of '02, and again on February the 26th

of 2003~°
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A Yes
Q Okay, sair Did you, based upon that

evaluation and your interviews with him and other
things, determine whether or not he was competent to

stand trial --

A Yes

Q ~-- at that time? :
A Yes

0 Okay, sar And what was that opainion?

A It was my opinion on all of my interviews

with ham that he has a factual understanding of the
legal system, a rational understandang of court
process and the capacity to assist an attorney 1in e
preparation of a defense 1f he chooses to do so

Q Yes s1ir Doctor, did ygu further make an
evaluation on him to determine whether or not he
understood the difference between moral and legal
right and wrong at the time of the commissicon of

these deaths?

A Yes
Q And what was that opinion?
A It 1s my opinion that he would have had the

ability to distinguish legal and moral raight from
legal and moral wrong and to recognize the acts

charged as legally or morally wrong on the date of
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rthe alleged offense which was January 8%P of 2002

Q Okay, sir You said that he would have Is
that the same as he did have?

A Assuming he committed the acts vyes

Q - Okay, sir Did you determine whether or not
he was suffering from a mental 1llness? ‘,

A Yes, I did

0) And what was that opinion, sir?

A It 1s my opinion that Mr Alkebulanyahh

suffers from a personality disorder with narcissaistac
and antisocial traits

Q Okay Sixr, 1s that a mental 1llness?

A That 1s not considered a major mental
1llness, no .

Q Would that prevent him from conforming hais
actions to the law?

A No

Q Okay, sar Doctor, you heard Dr McKee
testrfy regarding -—-

A The PAI

Q -~ the PAI Did you see those figures he was

talking about?

A Yes
Q Did 1t give you any concern?
A No It was actually what we had expected
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given our impression, as well that Mr Alkebulanya, ,

tries to present himself i1n the best light possible
o) Okay When you 1interviewed him on four

separate occasions

Yes

Di1d he cooperate with you?

Yes

Did you have any problems talking with haim>

No

ORI oI 2 = I

Thank you, sir
MR THORNTON Thank you, Your Honor,
may 1t please the Court

CROSS-EXAMINATION

BY MR THORNTON

Q Doctor, could you tell us briefly again what
the PAI 1ndicates or what the score indicates or
what 1t's uvused for?

A I am not a psychologist, but my understanding
as a psychiatraist who consults with psychologists or
has them consult with me, 1t 1s called a Personal
Assessment Inventory And 1t 15 a paper and pencil
test that the