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~921 
r---------------------------------------------------------~ 

THE DEFENDANT WELL AT DIFFERENT AT SO MANY 

SO MANY ERRONEOUS THINGS HAPPEN WITH, IN REFERENCE TO THE 

INDICTMENT OR THE CHARGES IN ITSELF 

THE COURT OKAY I DON'T KNOW WHAT THEY'RE 

ABOUT YET SO I M JUST 

THE DEFENDANT RIGHT 

THE COURT POINTING THAT OUT TO YOU 

I' 
P 

THE DEFENDANT ON APRIL THE 30TH, 2003 I FILED 

ANOTHER MOTION FOR A SPEEDY TRIAL ON JUNE THE 19TH 2003, 

I FILED A MOTION FOR DISMISSAL OF CHARGES ON JUNE 

THE 19 2003 I FILED ANOTHER MOTION FOR DISMISSAL OF 

CHARGES AND LAST AND THE MOST RECENTLY ON JULY THE 24TH I 

FILED A MallON FOR DISMISSAL OF CHARGES 

THE COURT JULY WHAT? 

THE DEFENDANT THE 24TH 2003 AND ON JULY 

THE 24TH 2003 I FILED A MOTION FOR SPEEDY TRIAL AND THAT 

COMPLETBS IT, YOUR HONOR 

THE COURT ALL RIGHT LET ME JUST TELL YOU NOW 

YOU ONLY HAVE AN OBLIGATION TO FILE ONE MOTION PERTAINING 

TO A PARTICULAR MATTER 

THE DEFENDANl' WELL EACH MOTION THAT I FILED IS 

ON A SEPARATE ISSUE ON A SEPARATE 

THE COURT WELL MOTION FOR A SPEEDY TRIAL YOU 

FILED SEVERAL OF THOSE 

THE DEFENDANT WELL, ACCORDING TO ---
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• 1 THE COURT ONE MAKES YOUR POINT 

2 THE DEFENDANT WELL THE POINT WAS ACCORDING TO 

3 THE STATUTE SOUTH CAROLINA STATUTE IN REFERENCE TO THE 

4 SPEEDY TRIAL ACCORDING TO THE IT'S FILED AND IN RCrCRENCE 

5 TO THE SPEEDY TRIAL ACCORDING TO THE SOUTH CAROLINA 

6 STATlITE 17-23-90, IT SAYS THAT THE COURT SHALL HAVE T.WO ~ 

7 COURT TERMS BEFORE THEY BRING ME - - FOR THE FIRST COURT 

8 TERM I SHOULD BE BROUGHT BEFORE A JUDGE TO INQUIRE I GUESS 

9 INTO THE SPEEDY TRIAL AND BY THE SECOND COURT TERM IF I M 

10 NOT BROUGHT BEFORE A COURT THAT I SHOULD BE ACQUITTED 

11 THE COURT ALL RIGHT 

12 THE DEFENDANT AND EACH TIME I FILED A SPEEDY 

13 TRIAL EACH TIME IT WAS AFTER THE 90 DAYS ELAPSED WITHOUT 

14 HAVING THE MOTION EITHER IGNORED OR NOT HEARD AT ALL SO I 

15 WAITED TILL AFTER THAT SPEEDY TRIAL ELAPSE OR THAT TIME 

16 PERIOD OF TWO COURT TERMS AND THEN FILED ANOTHER ONE IN 

17 THE EVENT, I ASSUME IF IT WAS RECOGNIZED FROM THE ORIGINAL 

18 MOTION FOR SPEEDY TRIAL THEN THE JUDGE, YOUR HONOR, SIR, 

19 SHOULD HAVE, THEY SHOULD HAVE BROUGHT ME BEFORE THE COURT 

20 AND ACQUITTED ME AFTER ELAPSE OF THE SPEEDY TRIAL 

21 THE COURT ALL RIGHT I UNDERSTAND YOUR 

22 POSITION ANY OTHER FURTHER MOTIONS? 

\ • TKE COURT ANYONE HAVE ANYTHING ELSE TO SAY 

23 THE DEFENDANT NO, SIR 

24 

25 ABOUT THE MOTION TO PROCEED PRO SE? 
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1 MR MURDAUGH I CAN INFORM TH~ COURT SIR THAT 

2 I HAVE AVAILABLE DR FRIERSON SHOULD THE COURT THINK THAT 

3 IT WOULD BE OF BENEFIT TO YOU SIR IN MAKING YOUR 

4 DETERMINATION 

5 '!'HE COURT AND WHEN WILL THOSE OTHER REPORTS 

6 COME BACK? 

7 MR KELLY YOUR HONOR THE OTHER REPORTS FROM 

8 THE EXPERTS RETAINED BY THE DEFENSE SHOULD BE READY BY NEXT 

9 FRIDAY 

10 THE COURT ALL RIGHT WELL I'LL WAIT FOR 

11 THOSE MY INCLINATION IS THAT EVEN THOUGH I RECOMMEND THAT 

12 YOU NOT DO SO UNLESS THERE IS SOMETHING THAT COMES OUT IN 

13 THOSE REPORTS THAT SUGGESTS THAT THERE IS SOME QUESTION AS 

14 TO COMPETENCY IN WHICH EVENT I'LL BRING EVERYONE BACK TO 
• 

15 HEAR EVERYONE OUT INCLUDING MR ALKEBULANYAHH TO ALLOW HIM 

16 TO PROCEED PRO SE UNLESS SOMEONE CAN POINT TO ME SOME 

17 REASON WHY I SHOULD NOT BUT I'M AT THIS POINT I M GOING ~O 

18 LEAVE YOU ON AS STANDBY COUNSEL AND I LL WAIT FOR THOSE 

19 REPORTS TO COME OUT 

20 YOU SAY YOU'RE READY FOR TRLAL 

21 MR ALKEBULANYAHH? 

22 THE DEFENDANT YES SIR 

23 THE COURT WHAT ABOTJT THESE SUBPOENAS YOU' VB 

24 REQUESTED? HOW ARE YOU GOING TO GET READY FOR TRIAL? 

25 THE DEFENDANT WELL THESE SUBPOENAS THAT I f VE 
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1 REQUESTED 

2 THE COURT FOR PEOPLE TO COME TO TRIAL? 

3 THE DEFENDANT RIGHT THEY BEEN SO LONG AGO AND 

4 BECAUSE YOU KNOW, THEY HAVE NOT IT BEEN LIKE MONTHS, 

5 YEARS AGO FOR THESE SUBPOENAS AND MOST OF THE SUBPOENAS ARE 

6 BASED AROUND THE STATE WITNESSES WHOM WAS NOT IT WAS NOT 

7 RECORDED ABOUT THE INVESTIGATORS AND THE POLICE DEPAR~ 

B IN THEIR INVESTIGATION A LOT OF PEOPLES THAT WAS INVOLVED 

9 IN THIS CASE AND DONE SOME CORRUPTIBLE THINGS IN THE CASE 

1.0 THEY LEFT THEM OUT AS FAR AS THEY FILING SUPPLEMENTAL 

11 REPORTS OR ANYTHING 

1.2 BUT THEY NAMES ARE MENTIONED IN THERE AS FAR AS 

13 THEM DOING WORK AND BEING INVOLVED DIRECTLY IN THE CASE 

1.4 WHICH SHOULD HAVE BEEN ADDED TO THE S LED CASE WITNESS 

15 LIST AND I WANTED ALL THEM SUBPOENA WITH THE ADDITIONAL 

16 PEOPLE THAT THEY LEFT OUT THAT HAD CRITICAL ROLES IN THE 

17 INVESTIGATION FROM THE BEGINNING OF THE ALLEGED CRIME 

18 THROUGHOUT THAT PERIOD, AND I WANTED TO MAKE SURE THAT I 

19 WANTED TO LET THEM KNOW THAT I WOULD LIKE THOSE PEOPLE TO 

20 BE BROUGHT TO COURT WHO WORKED FOR THE SHERIFF'S 

21 DEPARTMENT 

22 THE COURT 00 YOU HAVE THEIR NAMES" 

• 23 

24 

THE DEFENDANT YES SIR 

GIVE ME THEIR NAMES THE COURT CAN YOU WRIT) 

2S THESE NAMES DOWN, PLEASE? 
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1 DO YOU HAVE THAT REPORT FROM DR FRIERSON? 

2 MR MURDAUGH YES SIR I DO 

3 THE COURT CAN YOU MOVE THAT? 

4 MR MURDAUGH YES, SIR, I CAN GIVE IT TO YOU 

5 THE COURT THEN WE CAN FILE IT FOR OUR RECORD 

6 LATER WE CAN MAKE A COpy AND GET IT BACK TO YOU 

7 MR MURDAUGH YES SIR I DO NEED A COpy 

8 THAT I S THE ONLY ONE I HAVE 

9 THE COURT LET THE RECORD REFLECT THAT THERE IS 

10 A REPORT AT THIS TIME FROM DR FRIERSON INDICATING THAT THE 

11 DEFENDANT IS CAPABLE OF UNDERSTANDING THE CHARGES AND IS 

12 CAPABLE OF ASSISTING DEFENSE HAD THE ABILITY TO 

13 DIFFERENTIATE RIGHT FROM WRONG AT THE TIME OF THE ALLEGED 
• 

14 OFFENSES DID HAVE THE CAPACITY TO CONFORM HIS CONDUCT TO 

15 THE REQUIREMENTS OF OUR LAW BUT I WILL RESERVE THE RIGHT TO 

16 REINSTATE COUNSEL IF PRIMARY COUNSEL IF SOMETHING 

17 INDICATES OTHERWISE ALL RIGHT 

IB MR HURDAUGH YES SIR 

19 MR KELLY YOUR HONOR, TWO POINTS OF 

20 CLARIFICATION IF YOU WOULD DO YOU INTEND TO CONDUCT AN 

21 EVALUATION HEARING WHERE THE EXPERTS CAN BE PRESENT AND 

22 GIVE TESTIMONY AS WELL AS RECEIVE THE REPORTS? 

23 THE COURT YES SIR 

24 MR KELLY AND DO YOU INTEND TO HOLD THAT 

25 HEARING PREVIOUS TO THE TIME THAT YOU MAKE YOUR RULING AS 
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1 TO WHETHER HE SHOULD REPRESENT HIMSELF PRO SE? 

2 THE COURT WELL WHAT I'M SAYING RIGHT NOW IS 

3 THAT S MY INCLINA1ION BUT I'LL WAIT FOR THOSE REPORTS TO 

4 COME IN 

5 MR KELLY THAT'S WHAT I'M ASKING YOUR HONOR 

I 

6 WHAI I'M SAYING IS IS THAT IF WE WERE TO GIVE YOU A ~P6RT 

7 SAY ON THURSDAY WOULD YOU MAKE THAT RULING AS TO THE 

8 EVALUATIONS WHETHER OR NOT HE SHOULD STAND TRIAL? 

9 THE COURT WELL IF THERE IS NOTHING ---

10 MR KELLY OR WOULD YOU HOLD A HEARING THAT 

11 WOULD ALLOW TIlE EXPERTS TO TESTIFY INTO T,gE RECORD ON THEIR 

12 FINDINGS AS WELL AS THEIR REPORT? 

13 THE COURT WELL IF THOSE REPORTS INDICATE THAT 

14 HE IS COMPeTENT THE STATE'S ALREADY GOT A REPORT THAT 

15 INDICATES COMPETENT, DO WE NEED TO HAVE A FURTHER HEARING? 

16 MR ALKEBULANYAHH SAYS HE'S COMPETENT 

17 IS TIiAT CORRECT MR ALKEBULANYAHlP 

18 THE DEFENDANT YES SIR 

19 MR KELLY YOUR HONOR I F THE EXPERTS RETAINED 

20 BY THE DEFENSE TESTIFIED AS THOSE WHO REPRESENT THE 

21 DEFENDANT THERE WOULD BE NO ISSUE 

22 THE COURT I AGREE 

23 MR KELLY BUT IF THERE IS AN ISSUE THEN YOU DO 

24 INTEND TO HOLD A HEARING 

25 THE COURT YES, SIR 
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OKAY 1 

2 

MR KELLY 

THE COURT I TIIINK I'M, WOULD BE REQUIRED TO DO 

3 THAT 

4 MR KELLY ALL RIGHT 

5 THE COURT THERE IS SOME CONFLICT THEN I NEED TO 

6 RESOLVE THE CONFLICT ONE WAY OR THE OTHER AND MAKE A 

7 FINDING BUT MY FINDING RIGHT NOW IS THAT IT APPEARS THAT 

8 HE'S COMPETENT AND THAT HE WISHES TO PROCEED PRO SE 

9 NOW, JUST TO MAKE SURE THE FINDINGS ARE CLEAR 

10 MR ALKEBULANYAHH, YOU UNDERSTOOD EVERYTHING I SAID ABOUT 

11 THE RISK INHERENT AND THE DISADVANTAGES OF SELF 

12 REPRESENTATION? 

13 THE DEFENDANT YES SIR I DID AND I ALSO 

14 RECEIVED SOME DOCUMENTS FROM MR KELLY RERE WHICH I HAVE 

15 WITH ME WHI CH I READ OVER IN REFERENCE TO THE GOOD AND THE 

16 BAD AND AS FAR AS ME REPRESENTING MYSELF AND THE DANGERS 

17 AND SO FORTH ABOUT 24 PAGES Or If IN REFERENCE TO ---

18 THE COURT SO YOU GAVE HIM A DOCUMENT ABOUT THE 

19 ADVANTAGES AND DISADVANTAGES OF SELF-REPRESENTATION? 

20 MR KELLY YOUR HONOR I GAVE HIM A COPY OF THE 

21 BRIEF OF THE STATE WITH THE SUPPORTING DOCUMENTATION THAT'S 

22 FILED WITH THE COURT WE WILL SAY YOUR HONOR THAT BOTH 

23 MR THORNTON AND I AGREE WITH THE POSITION OF THE BRIEF OF 

24 THE STATE ON THAT POINT OF LAW 

2S MR 'IHORNTON THAT I S CORRECT, YOUR HONOR I 
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1 BELIEVE THAT THE BRIEF AS PUT TOGETHER BY THE SOLICITOR IS 

2 THE CORRECT AND CURRENT STATEMENT OF THE LAW 

3 

4 

THE COURT 

MR MURDAUGH 

DO YOU HAVE THAT WITH YOU? 

YES SIR IF YOUR HONOR PLEASE 

5 IF I'M NOT MISTAKEN THAT IS THE DOCUMENT THAT I MAILED TO 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

YOU ON 

SECOND? 

OF IT IS 

JUDGE HAD 

THE COURT YES, SIR 

MR MURDAUGH MAY 28TH 

THE COURT ALL RIGHT 

MR MURDAUGH I HAVE 

THE COURT CAN I JUST HOLD YOUR COPY FOR A 

MR MURDAUGH CERTAINLY I THINK THE FIRST PART 

SOME STUFF I GOT OFF THE INTERNET HOW ANOTHER 

ADDRESSED IT 

MR KELLY IN SHORT OF SOME MOTION YOUR HONOR, 

17 FROM THE DEFENSE WE BELIEVE THAT IF YOU FIND HIM COMPETENT 

18 HE HAS AN ABSOLUTE RIGHT TO DEFEND HIMSELF AND DISMISS HIS 

19 COUNSEL 

20 

21 

22 

THE COURT 

MR KELLY 

THE COURT 

CONSISTENT WITH WHAT I'VE INDICATED 

EXACTLY 

Al~ THAT'S WHY I SAY UNLESS SOMETHING 

23 COMES OUT TO SUGGEST THAT HE'S NOT COMPETENT THEN MY 

24 INCLINATION IS THAT HE SHOULD BE ALLOWED TO REPRESENT 

25 HIMSELF EVEN THOUGH IT MAY NOT BE WISE IT MIGHT NOT BE A 
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1 WISE THING TO DO HE HAS A RIGHT TO DO THAT AND 

2 MR KELLY WE AGREE YOUR HONOR THAT BRINGS ME 

3 TO THE SECOND AND LAST POINT THAT I WOULD ASK YOU TO 

4 CLARIFY 

5 THE COURT YES SIR 

6 MR KELLY AND THAT'S THE CHARACTER OF OUR, BY 

7 OUR I MEAN THE DEFENSE ATTORNEYS, POSITION AS STANDBY 

8 COUNSEL WHAT EXACTLY DOES THAT MEAN? 

9 THE COURT THAT MEANS THAT YOU CONTINUE AND IF 

10 HE WOULD LIKE TO SEEK YOUR ADVICE OR ASSISTANCE THEN HE 

11 CAN 00 THAT DURING THE TRIAL 

12 HR KELLY YOUR HONOR THERE ARE A NUMBER OF 

13 BOOKKEEPING MATTERS THAT HAVE TO BE TAKING PLACE HAVE TO 

14 BE OONE BY THE ATTORNEYS, HAVE TO DO WITH PAYING BILLS AND 

15 SEEING THAT PEOPLE ARE NOTIFIED AS WELL AS MAKING 

16 PREPARATIONS FOR POSSIBILITY OF NOT BEING STANDBY COUNSEL 

17 IN THE NEAR FUTURE WE'RE ALLOWED TO CONTINUE WITH THOSE? 

18 THE COURT YOU MEAN, GIVE ME AN EXAMPLE OF WHAT 

19 YOU I RE TALKING ABOUT 

20 MR KELLY WELL, FOR INSTANCE YOUR HONOR ALL 

21 OF THE PREPARATIONS FOR THE POSSIBLE HEARING FOR EXPERTS 

22 SOMEBODY'S GOT TO GET IN TOUCH WITH THEM GOT TO E-MAIL OR 

23 TALK TO THEM ON THE TELEPHONE AND TELL THEM WHEN THE 

24 HEARING MIGHT BE 

25 THE COURT YOU MEAN FOR THE COMPETENCY ISSUE? 

, 
I 
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• 1 MR KELLY YES SIR 

2 THE COURT YES I WOULD I'LL ALLOW YOU TO 

3 CONTINUE TO DO JUST THAT 

4 MR KELLY YOUR HONOR I HAVE ALSO MONEYS IN MY 

5 TRUST ACCOUNT THAT HAVE BEEN SUPPLIED BY THE OFFICE OF 

6 INDIGENT DEFENSE TO PAY OUT BILLS TO EXPERTS THAT HAS r "fO 

7 BE DONE OKAY OTHER THAN THAT - - -

8 THE COURT YOU CAN CONTINUE TO DO THAT 

9 MR KELLY DO YOU WANT TO PREPARE 
r 

10 THE COURT DO YOU UNDERSTAND THAT 

11 MR ALKEBULANYAHH? 

12 THE DEFENDANT YES, SIR I DO 

13 THE COURT THAT HE WAS PREVIOUSLY AUTHORIZED TO 

14 ImVE THOSE FUNDS IN HIS TRUST ACCOUNT TO DISBURSE AND YOU 

15 DON T HAVE A PROBLEM WITH THAT? 

16 THE DEFENDANT NO SIR 

17 THE COURT ALL RIGHT JUST CONTINUE TO DO THAT 

18 MR KELLY AT THIS TIME YOU WANT US TO CEASE ALL 

19 RESEARCH AND PREPARATION OP THE CASE AND MERELY BEGIN TO 

20 SHUT THE CASE DOWN AND TO - --

21 THE COURT BE AVAILABLE 

22 1m KELLY --- DO THOSE THINGS IN TRUST THAT ARE 

23 NECESSARY TO DO LET ME ASK YOU ONE FINAL QUESTION YOUR 

24 HONOR IF WE ARE RELIEVED FROM COUNSEL WILL WE BE TOTALLY 

25 DISMISSED FROM THE CASE? 
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1 THE COURT NO YOU'RE GOING TO BE STANDBY 

2 COUNSEL 

3 MR KELLY I UNDERSTAND YOUR HONOR 

4 THE COURT AND THEN SECONDLY IF AFTER THE GUILT 

5 PHASE THERE IS A TERM, IF A JURy WERE TO FIND HIM GUILTY 

6 THEN I WILL REVISIT THAT ISSUE ONE LAST TIME BEFORE WE 

7 PROCEED TO THE SENTENCING PHASE 

8 MR KELLY WHEN YOU SAY THAT ISSUE 

9 THE COURT IF WE GET THAT FAR 

10 MR KELLY --- DO YOU MEAN REPRESENTATION DURING 

11. THE TIME OF THE PENALTY PHASE? 

1.2 THE COURT NO THE ONLY THING DURING THE 

13 PENALTY PHASE IF WE GO FORWARD, I'M NOT REVISITING THAT 

14 ISSUE HE'S WAIVED IT HE UNDERSTANDS HE'S WAIVED IT IF 

15 THE JURy RETURNS A NOT GUILTY VERDICT THEN IT'S NO LONGER 

16 AN ISSUE IF THE JURy RETURNS A GUILTY VERDICT THEN I'M 

17 GOING TO REVISIT ONE MORE TIME BEFORE THE SENTENCING PHASE 

18 AND ASK HIM AGAIN DOES HE STILL WISH TO PROCEED WITHOUT 

19 THE, HIS ATTORNEYS LEADING THE WAY 

20 MR KELLY YOUR HONOR, IF YOU DO REACH THAT 

21 POINT AND HE DID TELL YOU THAT HE WISHED HIS ATTORNEYS TO 

22 TAKE OVER REPRESENTATION, IT WOULD BE NECESSARY FOR US TO 

23 MAKE PREPARATION FOR THAT TIME OTHERWISE WE WOULD HAVE TO 

24 TELL YOU THAT WE'RE NOT PREPARED TO GO FORWARD 

25 THE COURT AND IF THAT'S THE CASE AND IF YOU ARE 
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1 NOT ABLE TO PROVIDE HIM THAT ASSISTANCE I'LL TAKE LHAT 

2 INTO CONSIDERATION AS A FACTOR IN MAKING THAT DECISION 

3 BECAUSE HE'S THE ONE THAT'S ALREADY WAIVED 1£ I'M JUST 

4 SAYING THAT IS A POSSIBILITY 

5 MR KELLY r UNDERSTAND THAT YOUR HONOR, AND 

6 I'M CeRTAINLY NOT ARGUING WITH THE COURT WHAT I' M TYI~ 
J 

7 TO DO IS TO CLARIFY THIS ISSUE I AGREE AND COCOUNSEL AND 

8 I HAVE DISCUSSED WHETHER OR NOT DEFENDANT MIGHT CHANGE HIS 

9 MIND DURING THE COURSE OF THE TRIAL WE'VE RESEARCHED THAT 

10 ISSUE IN THE LAW AS WELL AS IF THAT SHOULD TAKE PLACE AFTER 

11 THE GUILT PHASE AND BEFORE THE PENALTY PHASE OF THE TRIAL 

12 WE BELIEVE THAT THE LAW SAYS THAT IF IT DOES NOT 

13 DELAY THE TRIAL THEN IT'S IN THE DISCRETION OF THE JUDGE 

• 
14 WHO IS PRESIDING TO REINSTITUTE THE DEFENSE IF HE SEES FIT 

15 IF THE ATTORNEYS ARE NOT ALLOWED TO PREPARE IN ANTICIPATION 

16 THAT THAT MIGHT TAKE PLACE THEN IT CANNOT TAKE PLACE AND 

17 THE JUDGE WOULD HAVE NO DISCRETION BECAUSE IT WOULD HAVI: 

18 BEEN REMOVED BY HIS OWN ORDER 

19 THAT'S WHAT WE'RE PLACING BEFORE YOU WE THINK 

20 IT'S BETTER THAT YOU ALLOW US TO CONTINUE PREPARATION ON 

21 THE CASE UNTIL YOU DISMISS US AND MAKE A DETERMINATION 

22 WHETHER YOU THINK WE SHOULD CONTINUE TO PREPARE DURING THE 

) 
23 

24 

COURSE OF THE CASE UNTIL FINALLY IT REACHES THAT POINT 

WHERE THERE ISN'T ANY QUESTIONS AND WE WOULDN'T BE BROUGHT 

25 BACK INTO THE CASE 
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THE COURT SO YOU'RE TALKING ABOUT DOING THAT IN 

CONSULTATION WITH THE DEFENDANT? 

MR KELLY NO YOUR HONOR WE'RE NOT TALKING 

ABOUT DOING IT IN CONSULTATION TO THE DEFENDANT IF YOU 

PUT US ON STANDBY AS STANDBY COUNSEL WE-WOULD ONLY WE 

WOULD BE LIMITED IN OUR REPRESENTATION OF HIM IT WOULD m; 

MERELY THAT SEPARATE FROM THAT THE DEFENSE ATTORNEYS WOULD 

CONTINUE TO FOLLOW THE COURSE OF THE CONDUCT OR THE PROCESS 

OF THE TRIAL PREPARE IN CASE THERE SHOULD COME A TIME WHEN 

THE JUDGE IN HIS DISCRETION WOULD ASK IF WE'RE PREPARED TO 

COME: FORWARD WE WOULD WANT TO DO THAT TO PROTECT HIM OR 

ANY OTHER PERSON AND WE'D BE PREPARED TO DO THAT IF ALLOWED 

TO DO THAT 

DO IT 

THE COURT 

MR KELLY 

THE COURT 

ALL RIGHT 

IF NOT ALLOWED TO DO THAT WE WON'T 

WHAT'S THE STATE'S POSITION? 

MR MURDAUGH IT WOULD BE MY SUGGESTION SIR 

THAT YOU ALLOW THEM TO PREPARE WHATEVER THEY NEED TO DO TO 

BE READY TO GO FORWARD AT ANY POINT THAT THEY MAY HAVE TO 

BE REINSTATED, SIR I THINK THE LAW SAYS IF YOU RELIEVE 

HIM THROUGH THE I MEAN THROUGH THE GUILT PHASE THEY WOULD 

BE RELIEVED AS, AND BE ON AS STANDBY COUNSEL BUT I THINK 

THAT YOUR ORDER SHOULD REFELCT THAT THEY SHOULD BE ALLOWED 

TO DO WHATEVER IS NECESSARY IN CONNECTION WITH THE 

( 
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1 DEFENDANT TO BE READY TO GO FORWARD IF THERE BE A PENALTY 

2 PHASE 

THE COURT ALL RIGHT YES SIR 3 

4 THE DEFENDANT YOUR HONOR HOW I FEEL ABOUT IT 

5 MY OPINION IS THAT IF ACCORDING FROM MY UNDERSTANDING WHAT 

6 THEY'RE SAYING I WOULD PREFER IF ANY WAY IF YOU'D JUST 

7 CONSIDER MY OPINION IN REFERENCE TO THAT I WOULD I WOULD 

8 RATHER THEM TO HAVE NOTHING ELSE TO DO WITH MY CASE EXCEPT 

9 BE A STANDBY AS YOU SPOKE EARLIER IN REFERENCE IN THE TRIAL 

10 PHASE IF I NEED THEM TO SAY OR WHATEVER ANYTHING 

11 IF ANYTHING OTHER THAN THAT THAT THEY NEED TO DO 

12 IN REFERENCE TO THE CASE IT WOULD BE ONLY IF I ASK THEM TO 

13 CONTACT, IF THEY ARE IF YOU CHOOSE TO GO THE OTHER WAY 

14 THAT IS TO CONTACT THE EXPERTS THAT I WOULD LIKE TO BE 

15 HIRED IN MY DEFENSE 

16 THE COURT WELL YOU UNDERSTAND, FIRST OF ALL 

17 YOU UNDERSTAND I REALLY DON'T HAVE ANY OBLIGATION TO 

18 REVISIT THE ISSUE AFTER THE FIRST PHASE OF THE TRIAL YOU 

19 UNDERSTAND THAT? 

THE DEFENDANT YES, SIR 20 

21 THE COURT AS FAR AS I'M CONCERNED IF YOU WAIVE 

22 YOUR COUNSEL, YOU'VE DONE TiAT FOR THE WHOLE CASE 

23 THE DEFENDANT OKAY 

24 THE COURT NOW, THE FACT THAT I SAY I MIGHT WANT 

25 TO REVI S IT THAT IS BECAUSE LET'S SAY FOR AS I INDICATED, 
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1 IF THE JURy ReTURNED A NOT GUILTY VERDICT OF COURSE THEN 

2 1HERE IS NO PROBLEMS IF THE JURY RETURNS A GUILTY 

3 VERDICT I ASSURE YOU THE SHOCK IS GOING TO SET IN VERY 

4 QUICKLY WITH YOU AND PERHAPS DISORIENTATION AND CONFUSION 

5 YOU MAY NOT THINK SO BUT I CAN JUST TELL YOU OUT 

6 OF EXPERIENCE THAT ANYTIME ANYONE IS STANDING BEFORE ME ANB 
" 

7 THEY ALL OF A SUDDEN REALIZE THAT WE'RE ONLY TALKING ABOUT 

8 WHAT'S GOING TO HAPPEN IN THE NEXT LITTLE BIT OF TIME AS 

9 FAR AS A PENALTY THAT IT'S A MAJOR SHOCK TO THEIR SYSTEM 

10 YOU MAY NOT THINK THAT NOW BUT I'M TELLING YOU 

11 THE DEFENDANT WELL YOUR HONOR MAY I? 

12 THE COURT YES SIR 

13 THE DEFENDANT IN REFERENCE TO THAT PARTICULAR 

14 IN REFERENCE TO THAT PARTICULAR STAGE IF IT COME BUT I DOES 

15 NOT PERCEIVE THAT IT WOULD BE A SHOCK TO ANY TO AN EXTENT 

16 THAT I WOULD NOT BE HAVE THE ABILITY TO GO ON OR CONTINUE 

17 AS NECESSARY IN REFERENCE TO MY CASE 

18 THE COURT IT'S NOT GOING TO BE A SHOCK TO YOU 

19 THINKING THAT IF YOU MAKE ONE. WRONG MOVE A JURY MIGHT 

20 IMPOSE THE DEATH PENALTY? THAT'S NOT GOING TO BE A SHOCK 

21 TO YOU? 

22 THE DEFENDANT THAT'S THE LAW THAT'S EXPECT:::D 

23 THAT'S EXPECTANCY THAT'S SOMETHING I WOULD EXPECT AND 

24 TIIEN I KNOW FROM THERE THAT YOU KNOW ACCORDING TO LAW 

25 THAT IS THE BEGINNING OF A APPELLATE PROCESS IF YOU'RE 
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1 TALKING ABOUT KEEPING THEM AS FAR AS IN A APPELLATE PROCES' 

2 APPEALING MY CASE AFTER A CONVICTION IF SOMETHING WERE TO 

3 TAKE PLACE TO THAT NATURE THEN THAT TYPE OF JUDGMENT WOULD 

4 LOOK PRETTY MUCH IN ASPECT AS THEY'RE TALKING ABOUT BUT IF 

5 I'M FOUND GUILTY I'M GOING TO APPEAL THEREFORE ---

6 THE COURT YES SIR 

7 THE DEFENDANT --- I BELIEVE BY LAW THAT I HAVE 

8 A RIGHT TO HAVE AN ATTORNEY APPOINTED BY THE COURT TO 

9 HANDLE MY FIRST APPEAL 

10 THE COURT WELL, LET ME EXPLAIN SOMETHING TO 

11 YOU FIRST OF ALL IF YOU DO GO UP ON APPEAL YOU'RE GOING 

~ 
12 TO BE CONFINED TO WHAT YOU PROPERLY RAISE AT TRIAL YOU 

13 UNDERSTAND THAT? 

14 THE DEFENDANT YES YES, SIR 

15 THE COURT SO IF YOU MESS UP ABOUT HOW TO 

16 POSTURE THINGS YOU KNOW WHAT'S GOING TO HAPPEN? THE 

17 APPELLATE COURT IS GOING TO SAY IT WASN'T PROPERLY RAISED 

18 THE DEFENDANT PROPERLY RAISED 

19 THE COURT USUALLY THAT'S SOMETHING THAT 
I 

20 OFTENTIMES IN ANOTHER ACTION PERHAPS APe R , YOU SAY 

21 YOU'RE FAMILIAR WITH peR RIGHT? 

22 THE DEFENDANT RIGHT, YES, SIR 

23 THE COURT YOU WOULD SAY WELL MY ATTORNEY 

24 DIDN'T MAKE THE PROPER OBJECTION GUESS WHAT? THAT WON'T 

25 BE THE CASE HERE BECAUSE YOU'RE THE ATTORNEY YOU 
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I 1 UNDERSTAND THAT? 

2 THE DEFENDANT YES SIR 

3 THE COURT YOU'RE NOT GOING TO BE ABLE TO CLAIM 

4 INEFFECTIVE ASSISTANCE OF YOURSELF 

5 THE DEFENDANT YES, SIR 

6 THE COURT YOU UNDERSTAND THAT? 

'p 

7 THE DEFENDANT AND THAT, THAT IS ONE THING THAT 

8 I HAVE CONSIDERED THAT I WOULD NOT HAVE USED AS A STRATEGIC 

9 IN ANY TYPE OF WAY A METHOD OF TRYING TO GET MY, IF SO 

10 HAPPEN I WERE TO BE CONVICTED OR GET MY SENTENCE OVER~URNED 

11 USING THE EXCUSE OF INEFFECTIVE ASSISTANCE OF COUNSEL IS 

12 NOT ONE OF MY IT' 5 NOT ONE OF MY YOU KNOW IT • S NOT 

13 SOMETHING THAT I HAVE ALREADY PRECONCEIVED OR WANT TO USE 

14 TO SAY WELL I WANT TO RESERVE THAT RIGHT 

15 THE COURT WELL ---

16 THE DEFENDANT --- TO BE ABLE TO SAY INEFFECTIVE 

17 ASSISTANCE OF A COUNSEL I DON'T WANT TO RESERVE THAT 

18 RIGHT 

19 THE COURT WELL - - -

20 THE DEFENDANT I'M NOT USING TO RESERVE THAT 

21 RIGHT 

22 THE COURT WELL, ANY INEFFECTIVE ASSISTANCE WILL 

23 BE YOU 

I 24 THE DEFENDANT RIGHT BECAUSE I'M MY OWN '-

25 COUNSEL 

I 
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• 1 THE COURT LET MEl EXPLAIN EVEN IF YOU HAVE A 

2 STANDBY PERSON THAT'S JUST THERE FOR YOUR BENEFIT 

3 WHATEVER YOU WANT 

4 THE DEFENDANT RIGHT 

5 THE COURT YOU STILL ARE THE LEGAL MIND YOU 

6 ARE STILL THE ONE RESPONSIBLE FOR LEGAL DECISIONS IN ~ 

7 CASE YOU UNDERSTAND THAT? 

8 THE DEFENDANT YES SIR FULLY 

9 THE COURT THERE IS NOT GOING TO BE INEFFECTIVE 

10 ASSISTANCE OF STANDBY COUNSEL YOU UNDERSTAND THAT? 

11 THE DEFENDANT EXACTLY YES SIR 

12 THE COURT BECAUSE I AS FAR AS THE EYES OF THE 

13 COURT ARE CONCERNED YOU ARE THE COUNSEL IN THE CASE IF 

• 
14 YOU WANT TO TALK TO ANOTHER ATTORNEY OR WHOMEVER ELSE 

15 BEFORE YOU MAKE A LEGAL MOVE, YOU'RE STILL THE ONE 

16 RESPONSIBLE FOR THAT LEGAL MOVE 

17 THE DEFENDANT YES 

18 THE COURT YOU UNDERSTAND THAT? 

19 THE DEFEENDANT YES, SIR, I SURE DO FULLY 

20 THE COURT NOW, JUST FOR THE RECORD YOU HAVE 
I 

21 READ THIS DOCUMENT PREPARED ABOUT THE ADVICE TO A DEFENDANT 

22 ABOUT SELF-REPRESENTATION AND WE'LL MAKE THIS A PART OF THE 

23 RECORD AT SOME POINT I WANT TO INCORPORATE THAT IN THE 

24 RECORD YOU HAVE READ THAT? 

I 

25 THE DEFENDANT THOROUGHLY YES SIR 
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1 THE COURT AND YOU'VE CONSIDERED ALL THE 

2 ADVANTAGES AND DISADVANTAGES THAT HAVE BEEN POINTED OUT? 

3 THE DEFENDANT YES SIR 

4 THE COURT ALL RIGHT WE'LL MAKE THAT PART OF 

5 THE RECORD AGAIN MY POSITION IS, ABSENT SOME ISSUE ABOUT 

6 COMPETENCY YOU WILL BE ALLOWED TO PROCEED PRO SE FOR THE 

7 TIME BEING I'LL HAVE COUNSEL ON STANDBY NOW YOU WISB TO 

8 PROCEED PRO SE IN BOTH YOUR GUILT PHASE AND ANY SENTENCING 

9 PHASE IF ONE IS APPLICABLE? 

10 THE DEFENDANT YES 

11 THE COURT YOU UNDERSTAND WHAT I'M SAYING? 

12 THE DEFENDANT YES 

13 THE COURT YOU WISH TO DO THE WHOLE THING BY 

14 YOURSELF 

15 

16 

17 

THE DEFENDANT AT PRESENT I ONLY THOUGHT ABOUT 
\ 

THE TRIAL PHASE I HAVEN T THOUGHT ABOUT A GUILT PHASE 

THE COURT WELL, IF YOU HAVEN'T MADE A DECISION 

18 ABOUT THE GUILT PHASE THEN ANY POSSIBILITY OR COUNSEL ---

19 THE DEFENDANT DO I HAVE A RIGHT TO -- EXCUSE 

20 ME I'M SORRY 

21 THE COURT DO YOU HAVE A RIGHT TO WHAT? 

22 THE DEFENDANT TO HAVE COUNSEL PRESENT IN A 

23 GUILT PHASE 

24 THE COURT WELL IF YOU'RE GOING TO WANT AN 

25 ATTORNEY PRESENT, YOU DON'T HAVE THE RIGHT AT THE LAST 
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1 MINUTE TO ASK FOR COUNSEL AT THE GUILT PHASE I MEAN AT 

2 SENTENCING PHASE 

3 THE DEFENDANT I MEAN YES SENTENCING PHASE 

4 IS THE LAST MINUTE CONSIDERED AFTER THE TRIAL OR 

5 THE COURT PARDON? IS THE WHAT? 

6 THE DEFENDANT IS IT LAST MINUTE CONSIDERED 'w 

7 AFTeR OR BEFORE THE END OF THE TRIAL 

8 THE COURT WELL, THE LAST MINUTE IS ANYTHING 

9 THAT THEY TELL ME THEY CAN'T PREPARE FOR AT THAT POINT 

10 THE DEFENDANT OKAY 

11 THE COURT THEN THAT MEANS THEY CAN'T DO IT AND 

12 THERE IS CASES ON THAT YOU CAN'T JUST THROW AN ATTORNEY 

13 IN THERE AND SAY TAKE OVER AND THEY' VB NOT PREPARED IN 

14 ANY KIND OF WAY SO IF THAT'S THE CASE THEN PERHAPS I IF 

15 YOU'RE NOT ---

16 THE DEFENDANT I'M READY TO REPRESENT MYSELF 

17 THOROUGHLY THE TRIAL PHASE AND THE SENTENCING PHASE 

18 THE COURT SO YOU WISH TO WISH TO REPRESENT 

19 YOURSELF DURING BOTH THE FIRST PART OF THE TRIAL WHICH 

l 
20 DETERMINES THE QUESTION OF GUILT AND THE PENALTY PHASE OF 

21 THE TRIAL? 

22 THE DEFENDANT YES 

23 THE COURT ANYONE ELSE WISH TO BE HEARD ON THAT? 

24 MR KELLY YOUR HONOR 

25 THE COURT I MEAN AS FAR AS I'M CONCERNED IF 

3940 



I 

I 

~41 
r-------------------------------------------------~ 

1 THAT'S HIS WISH AND HE'S DOING SO FREELY AND VOLUNTARILY 

2 THEN YOU KNOW, I CAN JUST HAVE YOU ON STANDBY TO PROVIDE 

3 WHATEVER ASSISTANCE HE'LL JUST HAVE TO LEAD THE SHOW 

4 MR KELLY WE UNDERSTAND YOUR HONOR I'D LIKE 

S TO SPEAK TO THE MATTER AND THEN ATTORNEY THORNTON MIGHT 

6 ALSO LIKE TO SPEAK TO THE MATTER 

7 THE COURT YES SIR 

8 MR KELLY YOUR HONOR, SINE YOU REALLY HAVEN T 

9 RULED IN THE MATTER 

10 THE COURT I MAY BE PREPARED TO RULE.AND JUST 

11. SAY THAT IF THERE IS A NEED TO REACTIVATE STANDBY COUNSEL 

12 AFTER THOSE REPORTS COME OUT THEN DO IT THAT WAY 

13 MR KELLY THAT'S FINE IF THAT'S YOUR RULING 

14 THAT YOU'RE GOING TO MAKE THE RULING UNLESS THE REPORTS 

15 WOULD LEAD YOU TO REOPEN THE MATTER THAT'S ALL I'M TRYING 

16 TO CLARIFY 

17 THE COURT WELL I THINK THAT I WOULD HAVE NO 

18 REASON TO NOT DO THAT UNLESS SOMEONE CAN OFFER ME SOME 

r ,. 

19 REASON TO NOT DO THAT BECAUSE THERE IS A REPORT SAYING HE'S 

20 COMPETENT HE CLAIMS HE' S COMPETENT HE'S BEEN VERY 

21 COHERENT HERE TODAY I'VE OBSERVED HIS DEMEANOR AND HE HAS 

22 ARTICULATED VARIOUS THINGS TO ME 

23 NOW, I DON'T KNOW IF THERE IS SOME INDICATION 

24 THAT HE MAY HAVE NOT BEEN COMPETENT AT THE TIME OF THE 

25 OFFENSE AT LEAST THERE IS A REPORT THAT SUGGESTS 
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1 OTHERWISE HE'S PREPARED TO PROCEED NOW 

2 YES SIR 

3 MR MURDAUGH IF YOUR HONOR PLEASE I WOULD 

4 SUGGEST TO THE COURT SIR THAT YOU NOT MAKE A DECISION 

5 UNTIL AFTER, LET'S SET A TIME TO HEAR IF COUNSEL DESIRES 

6 IT TO BE HEARD, ANY REPORTS FROM THEIR PSYCHIATRIST OR '", 

7 PSYCHOLOGIST I CAN JUST SEE DOWN THE LINE IF THAT WERE 

8 BYPASSED THAT WE MAY RUN INTO A PROBLEM YOU FOLLOW WHAT 

9 I'M SAYING? 

10 THE COURT YES I UNDERSTAND WHAT YOU'RE SAYING 

11 THE DEFENDANT YOUR HONOR 

12 THE COURT IF THE REPORTS COME OUT AND THERE IS 

13 NOT A PROBLEM I DON'T THINK THAT WOULD BE A PROBLEM BUT 

14 EITHER WAY I DON'T KNOW THAT I'D BE HEARING ANYTHING FOR 

1 5 THE NEXT WEEK ANYWAY SO YOU KNOW WHAT THE SUGGESTION IS 

16 MR ALKEBULANYAHH IS THAT I GO WITH WHAT I ORIGINALLY 

17 INDICATED TO TELL YOU WHAT MY INCLINATION IS AND THAT 

18 INCLINATION IS TO LET YOU PROCEED PRO SE 

19 SINCE THOSE REPORTS HAVE ALREADY BEEN, SINCE THE 

20 INTERVIEWS HAVE ALREADY BEEN DONE IN ABUNDANCE OF CAUTION 

21 WAIT FOR THOSE REPORTS TO COME OUT I'LL TELL YOU WHAT 

22 I'LL JUST, MAYBE I SHOULD JUST BRING Y'ALL BACK TO COURT 

23 NEXT FRIDAY IS THAT OKAY? AND THEN YOU CAN GET THOSE 

24 REPORTS ON THURSDAY? 

25 HR KELLY YOUR HONOR, WE THINK THAT'S THE 
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I 1 PROPER COURSE 

2 THE COURT ALL RIGHT 

3 MR MpRDAUGH YES SIR 

4 THE COURT CAN YOU MAKE SURE THAT THEY HAVE 

5 THOSE PREPARED BY THURSDAY? 

6 MR KELLY YES SIR 
I" 

7 THE COURT AND 

8 MR KELLY SO THAT I CAN SUPPLY THEM TO YOU ON 

9 FRIDAY 

10 THE COURT YES, SIR 

11 MR KELLY YES SIR I BELIEVE I CAN DO THAT 

I 12 THE COURT ALL RICHT WELL ---

13 THE DEFENDANT MAY I YOUR HONOR? 

14 THE COURT YES SIR 

15 THE DEFENDANT IN REFERENCE TO THE PSYCHOLOGIST 

16 THAT DEFENDANT ATTORNEYS PREVIOUS ATTORNEYS HAD HIRED AS 

17 I SAID, YOU KNOW, I WOULDN'T WANT I WOULDN T WANT ANY OF 

18 THEM TO DO ANY FURTHER HAVE ANY FURTHER INVOLVEMENT IN THE 

19 CASE YOU KNOW, AFTER OR DURING THE TRIAL PHASE 

20 THE COURT WELL THEY MAY OR MAY NOT 

21 THE DEFENDANT THE PSYCHOLOGISTS THAT THE 

22 HONORABLE PERRY BUCKNER ASSIGNED, YOU ~OW, I FOUND THEM TO 

I 
23 

24 

BE, YOU KNOW UNBIASED PROFESSIONAL IN EVERY ASPECT YOU 

KNOW 

25 THE COURT WELL THAT VERY WELL MAY BE TIlE CASE I 
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1 AND WHEN WE GET EVERYBODY BACK TOGETHER I'LL TAKE INTO 

2 CONSIDERATION THE FACT THAT YOU THINK THAT IT WAS DONE 

3 PROPERLY NORMALLY THE APPROACH IS THAT THE STATE HAS A 

4 PERSON COMPILE A REPORT AND IN AN ABUNDANCE OF CAUTION THE 

5 DEFENSE DOES THAT TO MAKE SURE THAT NO ONE CAN DOWN THE 

6 LINE SAY, WELL THAT WAS THEISTATE'S PERSON THAT CONDU~D 

7 THE INTERVIEW SO THAT I S NOT AN ISSUE DOWN THE ROAD 

8 NOW, WHEN WE GET EVERYBODY BACK TOGETHER IF ALL 

9 THE REPORTS SAY THE SAME THING, IT'S STILL NOT AN ISSUE 

10 YOU RE COMPETENT IF THOSE REPORTS DO NOl SAY YOU'RE 

11 COMPETENT THEN THEN I'M GOING TO HAVE TO MAKE A DECISION 

12 BASED ON HOW I'VB HEARD YOU TALK WHAT THE REPORTS SAY AND 

13 THE FACT THAT YOU DON T OPPOSE THE STATE'S EXPERT'S 

14 RECOMMENDATION I WILL TAKE ALL THAT INTO CONSIDERATION 

15 AND MAKE A FINDING BUT I NEED TO MAKE THE RECORD CLEAR 

16 

17 

18 

19 

ALL RIGHT YOU UNDERSTAND THAT'S ALL WE'RE DOING? 

THE DEFENDANT YES SIR YES SIR, I UNDERSTAND 

THE COURT SO I'LL GO WITH MY ORIGINAL 

INCLINATION LEAVE IT OPEN IF, I'LL TELL YOU WHAT IT'D 

20 PROBABLY BE GOOD TO GET BACK TOGETHER ANYWAY NEXT FRIDAY 

21 WE'LL FINALIZE THE DECISION ABOUT WHETHER YOU'RE TO PROCEED 

22 PRO SE I WANT YOU DURING THIS WEEK TO CONSIDER WHAT I VE 

23 INDICATED ABOUT THE PENALTY PHASE 

24 

25 

THE DEFENDANT YES, SIR 

THE COURT AT THIS POINT I'M DEEMING YOUR 
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I 1 REQUEST TO BE A WAIVER OF COUNSEL FOR THE ENTIRE TRIAL IS 

2 THAT CORRECT7 

3 THE DEFENDANT YES SIR 

4 THE COURT AND YOU'RE DOING THAT FREELY, 

5 VOLUNTARILY? 

6 THE DEFENDANT YES SIR 

7 THE COURT KNOWINGLY 

8 THE DEPENDANT YES SIR 

9 THE COURT AND INTELLIGENTLY 

10 THE DEFRNDANT YES SIR 

11 THE COURT HAVING HEARD ALL OF MY DISCUSSION AS 

12 WELL AS HAVING READ THAT ENTIRE PACKAGE THAT WAS PROVIDED 

13 TO YOU? 

14 THE DEPENDANT YES SIR 

15 THE COURT ALL RIGHT WELL NEXT WEEK THEN WHAT 

16 TIME CAN Y'ALL BE AVAILABLE NEXT FRIDAY? 

17 MR KELLY YOUR HONOR, WE ORIGINALLY HAD IT 

18 SCHEDULED FOR TWO O'CLOCK IN CHARLESTON ON FRIDAY 

19 THE COURT ALL RIGHT YOU WANT TO STICK 

20 WITH ---

21 MR MURDAUGH ANYTIME SUITS ME, SIR 

22 MR KELLY ANYTIME WILL SUIT US OUR EXi'ERTS 

23 WOULD BE COMING FROM COLUMBIA , 
24 THE COURT OKAY 

25 MR MURDAUGH I SAY THAT SIR IT PROBABLY 
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1 WOULD BE MORE CONVENIENT FOR THE TRANSPORTATION OF THE 

2 DEFENDANT IF WE DID IT MID MORNING RATHER THAN EARLY 

THE COURT ALL RIGHT 3 

4 MR MURDAUGH I THINK THEY HAD TO LEAVE BEAUFORT 

5 FIVE O'CLOCK THIS MORNING 

6 

7 

(PAUSE) 

MR KRLLY TEN O'CLOCK IS AGREEABLE TO THE 

a PARTIES YOUR HONOR 

9 THE COURT ALL RIGHT WE'LL SET IT FOR TEN 

10 CAN YOU ARRANGE FOR TRANSPORTATION? 

11 

12 

MR MURDAUGH 

THE COURT 

YES SIR 

r LIKE TO ALWAYS PUT ON 

13 TRANSPORTATION ORDERS 30 MINUTES BEFORE THE HEARING SO IF 

14 ANYONE NEEDS TO TALK TO THEIR CLIENT THEY CAN DO THAT 

15 THERE IS SOME PROBLEM AT TEN WE'LL CALL YOU BUT I KNOW I 

IF 

16 HAVE TO DO BONDS AND OTHER THINGS FOR GENERAL SESSIONS NEXT 

17 

18 

19 

20 

21 

WEEK AT NINE hO WE SHOULD BE DONE AROUND THAT TIME 

MR MURDAUGH IN CHARLESTON? 

THE COURT IN CHARLESTON 

MR MURDAUGH YES, SIR 

THE COURT PROBABLY COURTROOM 4-C BUT IF YOU 

22 WANT TO CONFIRM WITH SCOTT IN MY OFFICE YOU CAN DO THAT 

23 USUALLY I DO THE TRIALS SO WE'RE USUALLY IN 4-C, BE IN 

24 

2S 

CHARLESTON AT THAT HEARING WE LL TAKE UP ANY LINGERING 

ISSUES ABOUT COMPETENCY WE'LL FINALIZE ANY DECISION OF 
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1 THE COURT ABOUT ALLOWING YOU TO PROCEED PRO SE SINCE I' VB 

2 INDICATED MY -- Y'ALL WILL KNOW WHAT THOSE REPORTS SAY 

3 MAKE SURE THE DEFENDANT GETS A COpy OF THAT 

4 REPORT MY INCLINATION IS NEXT FRIDAY I WILL JUST WANT TO 

S GO DOWN THIS LIST OF THE MOTIONS THAT THE DEFENDANT HAS SO 

6 MAKE SURE Y' ALL HA VB A COPY OF THOSE 

7 MR MURDAUGH OKAY, SIR I DO NOT HAVE A 

8 COpy ---

9 THE COURT ALL RIGIIT 

10 MR MURDAUGH --- OF MOST OF THEM 

THE COURT ALL RIGHT DO YOU HAVE COPIES OF 

12 THOSE MOTIONS? 

13 MR KELLY NO YOUR HONOR I DON'T BUT I CAN GET 

14 THEM FROM THE CLERK OF COURT 

15 THE COURT ALL RIGHT CAN YOU MAKE SURE THE 

16 STATE HAS A COpy OF ALL THOSE MOTIONS I NOTED ABOUT 

17 MR KELLY YOUR HONOR I'LL GET A COPY OF THE 

18 CLERK'S FILES 

19 THE COURT I M SHOWING ABOUT 28 

20 MR KELLY yOUR HONOR I'LL GET A COpy OF EVERY 

21 MOTION FILED BY THE DEFENDANT ---

22 THE COURT ALL RIGHT 

23 MR KELLY FROM THE CLERK OF BEAUFORT COUNTY 

24 COURT AND I'LL SUPPLY A COpy TO THE SOLICITORS ON 

25 WEDNESDAY 

\ 

"--
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2 

3 

THAT 

MR MURDAUGH I M PINE I DON'T NEED YOU TO DO 

DUFFIE IS GOING TO DO IT 

THE COURT MY GAME PLAN WOULD BE AS I INDICATED 

4 TO FINALIZE THE LINGERING ISSUES ABOUT COMPETENCY ~ 

5 LINGERING ISSUE ABOUT REPRESENTATION PRO SE DEFENDANT HAS 

6 AGREED TO YOUR PROCEEDING WITH THE TRUST AND BOOKKEEPIN~ 

7 ISSUES THAT YOU WERE DISCUSSING AND THEN I WANT TO GO 

8 THROUGH AS MANY OF THE DEFENDANT'S MOTIONS AS I CAN 

9 OBVIOUSLY A LOT OF THESE WERE FILED BEFORE I I 

10 ONLY GOT THIS CASE ON APRIL 11TH SO I DON'T KNOW WHAT'S 

11 STILL PENDING OR NOT AND THEN WE WILL SET THE TRIAL DATE 

12 RIGHT NOW I WAS JUST DOING A GENERAL REVIEW OF THE 

13 SCHEDULE 

14 (PAUSE) 

15 THE COURT REALLY I WAS LOOKING AT THE SCHEDULE 

16 THE BEST TIME I DON'T KNOW HOW THIS IS GOING TO AFFECT 

17 YOUR PROBLEM THE BEST TWO WEEKS ARE OCTOBER 13TH AND 

18 OCTOBER 20TH I'M LOOKING AT THE SCHEDULE ON THE COMPUTER 

19 MR MURDAUGH THAT IS DURING THE TIME THAT DAN 

20 DEFREESE TELLS ME THAT HE HAS MADE ARRANGEMENTS TO BE OUT 

21 OF THE STATE 

TPE COURT AND WHAT IS HIS ROLE AGAIN? 22 

23 

24 

MR MURDAUGH HE CAME DOWN WITH THE FORENSIC 

TEAM TO DO THE INVESTIGATION SIR HE IS INTEGRAL PART OF 

25 IT 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

__ ----------------------~~949 

THE COURT WHEN WILL HE LEAVE? 

MR MURDAUGH I THINK HE TOLD ME HE LEFT ON 

EITHER THE 15TH OR 18TH AND CAME BACK 

THE COURT WELL THE ONLY 

MR MURDAUGH 28TH MAYBE SIR-

THE COURT THE 28TH? THE ONLY OTHER OPTION 

WOULD BE THE 6TH WEEK OF OCTOBER 6TH AND OCTOBER 13TH IF 

YOU CAN JUST GET HIM IN BEFORE THEN 

MR MURDAUGH THAT WOULD BE NO PROBLEM IF WE 

COULD START ON THE 5TH THAT WOULD BE NO PROBLEM, SIR 

THE COURT OCTOBER 6TH 

MR MURDAUGH 

THE. 6TH 

THE COURT 

Y • ALL COME BACK 

MR MURDAUGH 

THE COURT 

WEFKS? 

6TH, EXCUSE ME I'M SORRY 

I LL FINALIZE THAT NEXT FRIDAY WHEN 

OKAY, SIR 

DO YOU HAVE ANY PROBLEM WITH THOSE 

THE DEFENDANT NO SIR 

THE COURT BUT I'LL FORMALIZE THAT NEXT WEEK I 

HAVE TO MAKE SURF ALL THE SCHEDULE SHUFFLING CAN TAKE PLACE 

AND CONFIRM WITH THE CLERK OF COURT ABOUT ~dE PANEL AND 

EVERYTHING YOU COULD GO AHEAD WE'LL TRY TO TARGET THOSE 

DATES, OCTOBER 6TH THROUGH THE 13TH 

MR KELLY YES, SIR 
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1 MR MURDAUGH JUDGE -- EXCUSe ME I DIDN T MEAN 

2 TO INTERRUPT YOU 

3 

4 

THE COURT YES SIR 

MR MURDAUGH WOULD YOU LIKE FOR ME TO PREPARE 

5 AN ORDER? WE NEED TO TALK ABOUT HOW MANY JURORS WE RE 

6 GOING TO SUBPOENA AND I WILL BE HAPPY TO PREPARE THAT O~ER 

7 FOR YOU 

8 

9 

10 

THE COURT YES SIR IF YOU DON'T MIND 

MR MURDAUGH OKAY SIR 

THE COURT ALL THAT IS, MR ALKEBULANYAHH IS ME 

11 DIRECTING THE CLERK OF COURT TO HAVE MORE PEOPLE SHOW UP 

12 

13 

14 

15 

16 

FOR JURy SELECTION UNDERSTAND? 

YES SIR THE DEFENDANT 

MR MURDAUGH 350 SIR WHAT IS YOUR SUGGESTION? 

THE COURT LAST TRIAL WE DID DEPENDS ON Y' ALL 

KNOW YOUR COUNTY A LITTLE BIT BETTER THAN I DO LAST DEATH 

17 PENALTY CASE I DID WE DID LIKE 425 BUT WE HAVE A LOT MORE 

18 PROBLEM WITH PEOPLE SHOWING UP WHAT KIND OF TURNOUT DO 

19 Y' ALL USUALLY HAVE FOR YOUR JURY PANEL? 

20 MR HORDAUGH ABOUT 60 PERCENT LITTLE BETTER 

21 THAN 60 PERCENT 

22 '!'HE COURT WHAT S THE LAST DEATH PENALTY Cl\SE 

23 YOU'VE HAD IN YOUR COUNTY? 

24 MR MURDAUGH I GUESS IT'S BEEN FIVE, SIX OR 

25 SEVEN YEARS AGO, LARRY TAYLOR 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

It 24 

25 
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THE COURT WHAT SIZE PANEL DID YOU USE? 

MR MURDAUGH I'M SORRY? 

THE COURT WHAT SIZE PANEL DID YOU SUMMONS? 

MR MURDAUGH I THINK WE DID 250 THAT 350 AT 

THAT TIME, SIR 

THE COURT ~ELL yOU WHAT DO 400 TO BE SAFE 

MR MURDAUGH OKAY SIR 

THE COURT ALL RIGHT 

THE DEFENDANT YOUR HONOR 

THE COURT YES, SIR 

THE DEFENDANT ABOUT THE CHANGE OF VENUE 

EARLIER I WAS AGAINST THE CHANGE OF VENUE MOTION 

THE COURT ALL RIGHT WELL ONCE I FORMALIZE 

THE DECISION ABOUT WHETHER OR NOT YOU'RE GOING TO REPRESENT 

YOURSELF PRO SE IF YOU WISH TO WITHDRAW THAT MOTION 

YOU RE FREE TO WITHDRAW ANY MOTIONS ALL RIGHT? 

THE DEFENDANT CAN I YOU STILL WANT ME TO GIVE 

THEM THE NAMES OF THE WITNESSES? 

THE COURT YES SIR 

THE DEFENDANT OKAY 

THE COURT CAN THE STATE PLEASE WRITE DOWN THESE 

WITNESSES HE WAS TRYING TO SUBPOENA? 

MR MURDAUGH YES, SIR 

THE DEFENDANT LIEUTENANT M MATTOX, 

M-A-T-T-O-X, HIS BADGE NUMBER IS M-8532 CORPORAL KATE 

( 
'-
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1 GREGG G-R-E-G-G BADGE NUMBER G-2-2004 CORPORAL D 

2 LANGFORD BADGE NUMBER L-1475 SERG~ D REYES 

3 R-E-Y-E-S BUDGE NUMBER R-2709 DEPUTY SHERIFF 0 NIEVES 

4 N-I-E-V-E-S BADGE NUMBER N-6910 DEPUTY SHERIFF M 

5 COLLINS BADGE NUMBER C-0004 

6 CORPORAL R SARATO, BADGE NUMBER S-8641, DEPUTt~ 

7 SHERIFF J MONK, BADGE NUMBER M-0382, CORPORAL KAY POLITE 

8 BADGE NUMBER P-6698 DEPUTY D GAINES, BADGE NUMBER G-0789 

9 CORPORAL J OLOS O-L-D-S, BADGE NUMBER 08187 STATE 

10 CONSTABLE PAT HOLLOWAY OF THE BEAUFORT COUNTY SHERIFF'S 

11 OFFICE S LED AGENT D KAHN K-A-H-N DRUG ENFORCEMENT 

12 AGENCY D E A OF THE BEAUFORT COUNTY SHERIFF'S OFFICE 

13 S LED AGENT H MEHAN D E A OF THE BEAUFORT 

14 COUNTY SHhRIFF'S OFFICE SOUTH CAROLINA TROOPER ROWELL 

15 R-O-W-E-L-L, OF THE BEAUFORT COUNTY SHERIFF'S OFFICE 

16 DIRECTOR OF EMERGENCY MEDICAL SERVICE THE DIRECTOR I THINK 

17 IS MR WINN E S ATTENDANTS FOR THE DEFENDANT ON JANUARY 

18 THE 8, 2002 E S M ATTENDANTS FOR THE ALLEGED VICTIMS ON 

19 JANUARY THE B 2002 

20 JUDGE ROBERT S ARMSTRONG OF THE FAMILY 

21 COURT 102 RIBAUT ROAD IN BEAUFORT, BEAUFORT COUNTY 

22 DISPATCHER ALDERMAN, OF THE BEAUFORT COUNTY SHERIFF'S 

23 OFFICE, BEAUFORT COUNTY DISPATCHER SANDY GARDELL OF THE 

24 BEAUFORT COUNTY SHERIFF'S OFFICE BEAUFORT COUNTY 

25 DISPATCHER ---
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1 

2 

3 

4 SUBPOENA? 

5 

6 

MR THORNTON 

THE DEFENDANT 

WHAT'S THE LAST NAME? 

SANDY GARDELLE G-A-R-D-E-L-L-E 

THE COURT THESE ARE ALL PEOPLE YOU WISH TO 

THE DEFENDANT YES SIR 

THE COURT ALL RIGHT r" 

7 THE DEFENDANT BEAUFORT COUNTY DISPATCHER JULIE 

8 ANN THOMAS OF THE BEAUFORT COUNTY SHERIFF'S OFFICE 

9 BEAUFORT COUNTY DISPATCHER GAYLE MORRIS OF THE BEAUFORT 

10 COUNTY SHERIFF'S OFFICE BEAUFORT COUNTY DISPATCHER MARY 

11 MANSFIELD OF THE BEAUFORT COUNTY SHERIFF'S OFFICE OLIN 

12 MCDOUGALL II ADDRESS 915 PORT ROYAL REPUBLIC STREET 

13 BEAUFORT SOUTH CAROLINA ATTORNEY JOHN NORTH 

1.4 

15 

MR THORN'l'ON 

THE DEFENDANT 

LAST NAME? 

JOHN NORTH N-O-R-T-H 

16 NORTH 1715 BAY STREET BEAUFORT SOUTH CAROLINA TRACY 

17 O'KELLY KATT KLATT TRACEY O'KELLY KLATT K-L-A-T-T, 

18 ATTORNEY IN BEAUFORT, IN THE CITY OF THE BEAUFORT SOUTH 

19 CAROLINA DIANE BAKER SOCIAL WORKER D S S OF THE 

20 BEAUFORT COUNTY SOCIAL SERVICE DEPARTMENT 1905 DUKE 

21 STREET MR OTIS IVEY, ADDRESS 2204 SALEM DRIVE EAST, 

22 BEAUFORT, MRS BARBARA IVEY 220'l SALEM DRIVE BEAUFORT 

23 

24 

SOUTH CAROLINA 

TROY EVAN E-V-A-N, STUDENT AT BATTERY CREEK HIGH 

25 SCHOOL CRYSATL EVANS A STUDENT AT BEAUFORT BATTERY 

\ 
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1 CREEK I'M SORRY, EXCUSE ME BATTERY CREEK HIGH SCHOOL 

2 ARZELL JOHNSON A STUDENT AT BATTERY CREEK HIGH SCHOOL 

3 RESIDED AT 2005 MAGNOLIA DRIVE, BURTON SOUTH CAROLINA, 

4 EDDIE BROWN ADDRESS 2005 MAGNOLIA DRIVE, BURTON SOUTH 

5 CAROLINA 

MR THORNTON 

THE DEFENDANT 

THAT ADDRESS AGAIN 

200S MAGNOLIA DRIVE BURTON, 

~95 

6 

7 

B 

9 

SOUTH CAROLINA I HAVE ANOTHER ADDRESS FOR EDDIE BROWN BUT 

NOT AT THIS PRESENT TIME I DON'T THINK HE RESIDES AT THAT 

10 ADDRESS NO MORE MR R NICHOLAS FELIX, ESQUIRE, P 0 

11 DRAWER NUMBER 3 HILTON HEAD SOtITH CAROLINA SHEILA JONES 

12 ADDRESS POST OFFICE BOX 1605 BEAUFOR~ SOUTH CAROLINA 

13 PRESETTA BLAKE, 20 SALT CREEK DRIVE WEST BURTON SOUTH 

14 CAROLINA 

15 

16 

17 

18 

MR MURDAUGH 

THE DEFENDANT 

MR. THORNTON 

THE DEFEND1WT 

BLAKE? 

YES BLAKE 

GIVE ME THAT ADDRESS AGAIN 

20 SALT CREEK DRIVE WEST BURTON 

19 SOUTH CAROLINA TONYA BLAKE, B-L-A-K-E BLAKE ADDRESS 20 

20 SALT CREEK DRIVE WEST BURTONi, SOUTH CAROLINA, SADIE BELL 

21 BLAKE ADDRESS 2 WALTER DRIVE BURTON, SOUTH CAROLINA 

22 MAJOR N BAXLEY, B-A-X-L-E-Y BADGE NUMBER P-94111 

23 BEAUFORT COUNTY SHERIFF'S OFFICE MS JACK L CHAPLIN 

24 C-H-A-P-L-I-N, EYEWITNESS ON THE EYEWITNESS OF THE STATE 

2S BRYAN NAGEL N-A-G-E-L, AN EYEWITNESS OF THE 
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1 STATE JAMES M HOLLAWAY III, AN EYEWITNESS OF THE STATE 

2 KIMA CAREY C-A-R-E-Y KlMA CAReY EYEWITNESS OF THE STATE 

3 DIRECTOR FITZGIBBON OF THE BEAUFORT COUNTY DETENTION 

4 CENTER, DEPUTY DIRECTOR FOOTE OF rHE BEAUFORT COUNTY 

5 DETENTION CENTER 

6 I WOULD LIKE TO SUBPOENA THE CHARLESTON COUNTY f 

7 SHERIFF'S OFFICE BOOKING REPORT ON 1-9-02, CHARLESTON 

8 SOUTH CAROLINA, SHERIFF P J TANNER BADGE NUMBER T-9076 

9 BEAUFORT COUNTY SHERIFF'S OFFICE LIEUTENANT M MATTOX 

10 MR THORNTON WE'VE ALREADY DONE THAT ONE 

11 THE DEFENDANT OKAY SERGEANT J HIERS 

12 H-I-E-R-S, BADGE NUMBER H-2436, DISPATCHER JENNIFER KELLY 

13 OF THE BEAUFORT COUNTY SHERIFF S OFFICE AND THAT CONCLUDES 

14 THAT 

15 

16 

17 

18 

MR KELLY YOUR HONOR ONE MATTER OF 

HOUSEKEEPING /IF YOU PLEASE 
! 

THE COURT ALL RIGHT HOLD ON JUST A SECOND 

HERE YOU GO WE CAN MAKE THIS A PART OF THE 

19 RECORD 

20 MR MURDAUGH CAN WE ALSO GET A COPY OF THIS 

21 SIR? THE REPORT DIDN'T YOU WANT TO FILE MAKE THAT A 

22 EXCUSE ME I SHOULD HAVE GIVEN THAT YOU THAT EARLIER 

23 THE COORT BEFORE WE GET TO THAT, MADAM COURT 

24 REPORTER, CAN YOU MAKE THIS ONE EXHIBIT 

25 (THEREUPON, GENERAL ADVICE TO THE DEFENDANT WAS MARKED 
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1 COURT'S EXHIBIT NO 1 AND MADE A PART OF THE RECORD ) 

2 THE COURT WE LL MAKE THAT PACKAGE THAT HE READ 

3 ABOUT ADVICE TO THE DEFENDANT PART OF THE RECORD AS I 

4 INDICATED ALSO, AS FAR AS MY INCLINATION IS YOU MAY HAVE 

5 TO ALLOCATE THREE WEEKS TO THIS BECAUSE OF THE PRO SE 

6, NATURE OF THIS THEY TEND TO GO A LITTLE BIT SLOWER THAN .. 
7 OTHER TRIALS 

8 MR MURDAUGH I UNDERSTAND 

9 THE COURT SO I WILL BOOK THREE WEEKS FOR THIS 

10 SO WE'RE TALKING, RIGHT NOW UNLESS I CHANGE IT NEXT FRIDAY 

11 WHEN WE FORMALIZE IT THE WEEKS OF OCTOBER 6TH 

12 OCTOBER 13TH AND OCTOBER 20TH ANY WITNESS PROBLEM I 

13 GUESS YOU'LL NEED TO COVER BY GETTING ---

14 MR MURDAUGH NO SIR IHE PROBLEM THAT I WOULD 

15 HAVE WOULD BE IN THE GUILT PHASE AND I CAN TAKE CARE OF 

16 THAT 

17 THE COURT ALL RIGHT 

18 MR MURDAUGH I CAN GET AROUND IT IN THE OTHER 

19 PHASE 

20 THE COURT ALL RIGHT NOW, MR ALKEBULANYAHH 

21 THE DEFENDANT YES I SIR 

22 THE COURT YOU UNDERSTAND EVERYTHING I INDI~TED 

2J TO ---

24 THE DEFENDANT YES SIR 

25 THE COURT TO YOU I LL GIVE YOU THIS LAST 
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1 WEEK TO THINK THROUGH EVERYTHING THAT HAS BEEN DISCUSSED 

2 HERE TODAY WE'LL FORMALIZE EVERYTHING ON FRIDAY ALL 

3 RIGHT? 

4 THE DEFENDANT THANK YOU, SIR 

5 THE COURT I'M GOING TO SPECIFICALLY ASK YOU 

6 ABOUT THE GUILT PHASE AND THE PENALTY PHASE ALL RIGHT? '" .. 
7 THE DEFENDANT YES, SIR 

8 THE COURT ANYTHING FURTHER? 

9 MR KELLY JUST ONE THING YOUR HONOR I HA VB A 

10 COPY ORDER TO COPY THE CONTENTS OF THE FILES OF THE 

11 ATTORNEYS WHICH WE'VE BEEN SUPPLYING SOME OF THE DOCUMENTS 

12 THAT WE RECEIVE THE CLIENT IN ANTICIPATION AND 

13 PREPARATION FOR THE HEARING NEXT FRIDAY AND WITH THE 

14 APPROVAL OF THE COURT I'M GOING TO COpy THE ENTIRE FILE 

15 THAT I HAVE AS WELL AS MISTER ATTORNEY THORNTON'S FILE SO 

16 THAT WE'LL BE ABLE TO TURN OVER AT THAT ON THAT DATE IF 

17 POSSIBLE OR NEARLY THEREAFTER THE ENTIRE CONTENTS OF OUR 

18 FILE SO THAT WE'LL HAVE ALL THE PAPERWORK THAT WE RECEIVED 

19 UP TILL NOW SO WHATEVER DISCOVERY HAS BEEN COMPLETED WILL 

20 MAKE A SMOOTH TRANSITION 

21 THE COURT ALL RIGHT THAT'S FINE I THINK 

::2 THAT'S APPROPRIATE ANYTHING ELSE THAT WE CAN TAKE UP 

I 
23 

24 

TODAY IN PREPARATION FOR NEXT FRIDAY? 

MR MURDAUGH NOT THAT I'M AWARE OF SIR 

25 THE COURT ANYTHING ELSE? 
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2 

THE DEFENDANT NO SIR 

THE COURT ALL RIGHT YOU NEED TO BE PREPARED 

3 TO ARGUE ALL THESE THINGS THAT YOU I CAN'T PROMISE WE'LL 

4 GET TO ALL OF THEM BUT YOU NEED TO BE PREPARED 

5 

6 

THE DEFENDANT YES, SIR 

THE COURT SO THAT WE CAN GET THIS THING MOVrMG 

7 AND IT IS MY UNDERSTANDING THAT YOU, EVEN IF YOU TAKE OVER 

8 REPRESENTING YOURSELF, YOU WANT TO PROCEED WITH THIS TRIAL 

9 RIGHT AWAY IS THAT CORRECT? 

10 

11 

THE DEFENDANT YES, SIR 

THE COURT AND NOTHING THAT YOU HAVE REQUESTED 

12 AS FAR AS YOUR MOTIONS OR OTHERWISE WILL INTERFERE WITH 

13 THAT REQUEST THAT YOU WANT TO PROCEED WITH YOUR TRIAL? 

14 THE DEFENDANT OTHER THAN THAT IF THE COURT 

15 WOULD PLEASE HAVE WHERE IT'S AVAILABLE FOR ME TO HIRE THE 

16 NECESSARY PERSON THAT WE CONTACTED THE NECESSARY EXPERT 

17 WITNESS AND NOIIFY HIM TO BE ABLE TO BE ACTIVE AND READY 

18 TO GO TO START IMMEDIATELY WITH WHATEVER INVESTIGATION OR 

19 WHATEVER NECESSARY THAT THEY NEED TO DO IN THE DEFCNDANT' S 

20 BEHALF 

21 THE COURT WHAT WITNESS? I'LL LET YOU DISCUSS 

22 THAT WITH YOUR STANDBY COUNSEL 

23 CAN YOU ASSIST HIM IN OBTAINING THAT EXPERT? 

24 

25 

MR KELLY YOUR HONOR, OF COURSE WE CAN BUT IT 

WOULD HAVE TO BE BY YOUR ORDER OF COURSE YOU WOULD HAVE 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

I 
23 

24 

25 

~ _________________________ ~~959 

TO APPROVE IT AND TO SPEAK FRANKLY YOUR HONOR THE EXPERTS 

THAT HE'S ASKED THAT THE LIST THAT HE'S GIVEN WE 

DETERMINED THAT THEY WERE UNNECESSARY WE DIDN'T ATTEMPT 

TO RETAIN THEM OR RETAIN OTHERS LIKE THEM 

THE COURT ALL RIGHT 

MR KELLY THAT WILL BE THE DECISION THAT YOU 1'" 

HA VI:. TO MAKE YOURSELF 

THE COURT ALL RIGHT 

MR KELLY WE'L BE HAPPy TO DISCUSS THE MATTER 

WITH HIM TO GET A LIST OF THOSE PERSONS FROM HIM AND TO 

SUBMIT AN ORDER TO YOU BETWEEN NOW AND NEXT FRIDAY 

THE COURT ALL RIGHT SUBMIT A PROPOSED ORDER 

I'M NOT SURE I'M GOING TO APPROVE IT DEPENDING ON WHAT 

THEY RE NEEDED FOR YOU TELL ME IN YOUR REQUEST WHY YOU 

NEED THOSE INDIVIDUALS 

THE DEFENDANT YES, SIR YOUR HONOR THERE WAS 

THERE IS AN INVESTIGATOR THAT'S MS VICKIE CHILDS ON THE 

CASE THAT I WOULD LIKE TO CONTINUE TO YOU KNOW, WORK IN 

THAT, MY CAPACITY DOING INVESTGATIVE WORK AND I PERCEIVE 

THAT I MAY BE ABLE TO IF YOU APPROVE TO HAVE HER TO HAVE 

CONTACT WITH THE NECESSARY EXPERT WITNESS THAT I NEED 

NECESSARY AND MAYBE ASK HER TO SUBMJ7 SOMETHING TO THE 

COURT IN REFERENCE IN THAT, IN FOR MY BEHALF 

MR KELLY YOUR HONOR IF HE CHOOSES NOT TO MEET 

WITH US AND WISHES TO GO THROUGH OUR FACT INVESTIGATOR WHO 

\. 
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1 IS NOW RETAINED WE HAVE NO PROBLEM WITH THAT IF HE WANT 

2 TO PREPARE THE PROPOSED ORDER HIMSELF IN ANTICIPATION OF 

3 BEING APPOINTED COUNSEL PRO SE AND HAVING IT BE FILED AND 

4 GO INTO EFFECT IMMEDIATELY WE HAVE NO PROBLEM WITH THAT 

5 IN FACT WE'D PREFER THAT IF HE'S GOING TO TAKE 

6 OVER HIS DEFENSE WE'D PREFER HE DRAW HIS OWN ORDER BUTrSO 

7 WHAT HE'S ASKING IS THAT THE PRESENT FACT INVESTIGATOR 

8 VICKIE CHILDS, HELP HIM MAKE ARRANGEMENTS BY CONTACTING 

9 THESE PROPOSED EXPERTS FURTHER THAN THAT THERE HAS TO BE 

10 AN ORDER PREPARED WE LL DO IT EITHER WAY YOU WANT IT IF 

11 YOU WANT US TO PREPARE IT HF 'LL HAVE TO MEET WITH US WHICH 

12 HE'S REFUSED TO DO OR HE'LL HAVE TO DO IT HIMSELF 

13 THE COURT WELL YOU RE GOING TO HAVE TO GET TO 

14 ME A REQUEST AND EXPLAIN WHY YOU NEED THESE INDIVIDUALS 
I 

15 THE DEFENDANT YES SIR 

16 THE COURT BEFORE THEY'RE APPROVED AND BEFORE 

17 MONEYS CAN BE BE SPENT FOR THE RETENTION OF AN EXPERT JUST 

18 AS YOU WOULD -- AGAIN THIS GETS BACK TO I'M NOT GOING TO, 

19 DOING IT THIS TIME BUT J'M NOT GOING TO ADVISE YOU ABOUT 

20 PROCEDURE 

21 THE DEFENDANT RIGHT 

27 THE COURT YOU HAVE TO MAKE THAT REQJEST TO THE 

23 COURT TO APPROVE THE USE OF AN EXPERT IF YOU'RE HAVING IF 

24 YOU'RE NEEDING PUBLIC FUNDS TO PAY FOR THOSE EXPERTS 

25 THE DEFENDANT BUT, YOUR HONOR THE EXPERTS ARE 
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1 NORMAL, BASIC EXPERTS IN WHICH INVOLVES DEATH PENALTY CASE 

2 OF GREATER SIGNIFICANCE TO THE DEFENSE OF THE DEFENDANT 

3 THAN THE EXPERT THAT THE COUNSEL HAS HIRED THUS FAR AND 

4 BROUGHT IN WHICH IS ALL PSYCHOLOGISTS AND PSYCHIATRIC 

5 THE COURT WHAT KIND OF EXPERT IS IT JUST 

6 GENERALLY? 

7 THE DEPENDANT FORENSICS IT'S A PSYCHOLOGIST 

8 EXPERT PSYCHOLOGIST ON FALSE WITNESS 

9 THE COURT WELL IF YOU'VE ALREADY GOT THE USE 

10 OF A PSYCHOLOGIST WHY DO YOU NEED ANOTHER ONE? 

11 

12 

THE DEFENDANT WELL THESE TYPE THIS TYPE OF 

PSYCHOLOGISTS ARE SPECIALISTS IN INDIVIDUAL ~NG FALSE 

13 STATEMEN~S GIVING FALSE YOU KNOW MAKING A FALSE 

14 STATEMENT THAT'S THE TYPE OF PSYCHOLOGIST THESE TYPE OF 

15 PSYCHOLOGIST HE'S SPEAKING OF IS PERSONS DEALING WITH THE 

16 MIND AND BRAIN I GUESS TO, YOU KNOW, IF I WAS RETARTED OR 

17 GOING TO TAKE A DEFENSE OF BEING MENTALLY INSANE THIS IS 

18 THE TYPE THAT HE'S HIRING 

19 THE COURT YOU MEAN YOU WANT AN EXPERT TO TAKE 

20 THE STAND TO SAY THAT ANOTHER WITNESS IS NOT TELLING THE 

21 TRUTH? 

22 THE DEFENDANT NO IT'S AN EXPERT I HAVE HIS 

23 NAME IN THE FILE BUT IT'S A EXPERT IN REFERENCE TO WHICH HE 

24 GAVE TESTIMONY BEFORE IN A MURDER CASE IN REFERENCE TO HOW 

25 A WITNESS WOULD BE COMPELLED TO GIVE A FALSE STATEMENT 

\. 
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) 1 BECAUSE OF OTHER CIRCUMSTANCES INVOLVING LIKE CHILDREN OR 

2 BEING INCARCERATED OR GOING TO JAIL SO THEY WILL COME FORTH 

3 TO MAKE STATEMEN1~ 

4 THE COURT WELL WHY DO YOU NEED THAT EXPERT FOR 

5 THAT? YOU CAN ASK THE WITNESS THAT 

6 THE DEFENDANT BECAUSE THE 

7 THE COURT YOU CAN ASK THE WITNESS WERE THEY 

8 UNDER ANY CONTROL BECAUSE OF THAT 

9 THE DEFENDANT BECAUSE THE STATE HAS INTIMIDATED 

10 WITNESSES IN THE CASE AND WITNESSES THAT DONE GAVE LIKE 

11 FIVE OR SIX DIFFERENT TYPE OF STATEMENTS THAT WAS TOTALLY 

12 TO THE OPPOSITE 

13 THE COURT WELL, YOUR JOB IN CROSS-EXAMINATION 
, 

14 OR EXAMINATION IS TO POINT ALL THAT OUT THAT .rHAT THEY 

15 WERE INTIMIDATED OR THREATENED JUST TO PRESENT TO THE 

16 JURy THAT THEIR STATEMENTS MIGHT NOT BE TRUSTWORTHY BUT WE 

17 GENERALLY DON'T ALLOW PEOPLE TO TAKE THE STAND AND SAY THAT 

18 SOMEONE ELSE IS NOT REALLY TELLING THE TRUTH 

19 THE DEFENDANT BUT THIS PARTICULAR EXPERT WOULD 

20 NOT TAKE THE STAND TO SAY WHETHER A PERSON IS TELLING THE 

21 TRUTH OR NOT BUT WOULD ONLY TESTIFY TO CONDITIONS OF AN 

22 INDIVIDUAL WHICH WOULD MAKE THEM CHANGE THEIR TESTIMONY, 

23 WHAT MAKES THEM CHANGE THEIR STATEMENTS 

24 THE COURT ALL RIGHT ANY OTHERS? 

25 THE DEFENDANT A FIREARM EXPERT IN REFERENCE TO 
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1 THE STATE PRESENTED DOCUMENTS STATING THAT INDIVIDUALS SAID 

2 THEY HEARD GUN SHOTS AND GUNFIRES AND MANY SEVERAL 

3 DIFFERENT WEAPONS WAS USED SUPPOSEDLY ALLEGEDLY IN THIS 

4 ALLEGED CRIME FOR SOUND ACOUSTICS OF WHAT WAS SOUND WHAT 

5 WAS HEARD 

6 THE COURT WELL, I'LL TELL YOU WHAT SINCE 

7 THEY'RE STILL YOUR COUNSEL FOR RIGHT NOW, I M DIRECTING 

8 THAT YOU MEET WITH THEM 

9 THE DEFENDANT I WILL 

10 THE COURT PREPARE THIS LIST 

11 THE DEPENDANT r WILL 

12 THE COURT I DON'T WANT THEM TO COME BACK AND 

13 SAY YOU DIDN'T MEET WITH THEM NOW 

14 THE DEFENDANT I WILL MEET WITH THEM 

15 THE COURT OR YOU'RE NOT GOING TO GET YOUR 

16 EXPERTS 

17 THE DEFENDANT I WILL 

18 THE COURT I'M NOT SAYING YOU'RE GETTING THEM 

19 ANYWAY BUT I HAVE TO SEE WHAT Tin:: REQUEST IS 

20 THE DEFENDANT I WILL MEET WITH THEM 

21 THE COURT SO I'M DIRECTING THAT HE MEET WITH 

22 YOU 

23 

24 

AND YOU PREPARE THE REQUEST IN WRITING GO AHEAD \ 

AND SEND ME A PROPOSED ORDER AND I'LL DECIDE ALL THAT NEXT 

25 FRIDAY ALL RIGHT 

3963 



7396 r--------------------------------------------------, 

1 MR KELLY YOUR HONOR WE'LL MEET WITH HIM 

2 EITHER MONDAY OR TUESDAY AND WE'LL HAVE THE ORDER TO YOU 8Y 

3 WEDNESDAY OR THURSDAY 

4 THE COURT AND THEN WE'LL TAKE IT UP NEXT FRIDAY 

5 AT THE HEARING ABOUT WHETHER I'M GOING TO APPROVE THOSE 

6 FUNDS 

7 MR KELLY THANK YOU 

8 THE COURT THAT WOULD 8E ONE OF THOSE TYPICAL EX 

9 PARTE REQUESTS 

10 MR KELLY YES SIR IT WILL BE EX PARTE 

11 THE COURT ALL RIGHT SO WE L~ DO THAT YOU 

12 KNOW OUTSIDE OF YOUR PRESENCE 

13 MR KELLY YES, SIR, WE LL PREPARE IT 

14 THE COURT ALL RIGHT 

15 MR HURDAUGH JUDGE ONE LAST THING THAT JUST 

16 ALL OF A SUDDEN OCCURRED TO ME WE'RE GOING TO SORT OF A 

17 SHORT FUSE I'M GOING TO GET THIS ORDER PREPARED AND I LL 

18 SEND IT TO YOU PROBABLY THE FIRST OF NEXT WEEK BUT 

19 GENERALLY WE SEND OUT A QUESTIONNAIRE TO THE JURORS I 

20 DON'T KNOW HOW TO HANDLE THAT IT PUTS ME IN A DIFFICULT 

21 POSITION TO GO TALK TO THE DEFENDANT LAWYER 

22 THE COURT I UNDERSTAND WiAT WE'LL DO IS BRING 

23 THAT PROPOSED QUESTIONNAIRE TO THE HEARING NEXT FRIDAY 
I 

24 MR MURDAUGH OKAY, SIR 

25 THE COURT I HAVE ONE THAT I'VE USED BEFORE 
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I 1 MR MURDAUGH OKAY 

2 THE COURT I'LL LOOK AT BOTH OF THEM AND DECIDE 

3 THE ONE I USE IS A LITTLE BIT SHORTER THAN THE ONES THAT 

4 SOMB OTHERS HAVE USED BUT BRING IT THEN WE'LL DECIDE 

5 YOU UNDERSTAND WHAT THEY'RE REQUESTING? 

6 THE DEFENDANT NO SIR 

7 THE COURT IT S QUESTIONNAIRE TO GO OUT TO ALL 

8 THE PROPOSED JURORS ASKING THINGS ABOUT THEIR BACKGROUNDS 

9 AND DISCUSSING WHAT THIS IS ABOUT IT JUST DEPENDS ON WHAT 

10 ALL IS IN THERE BUT IT ASKING THEM IF THEY HAVE ANY KIND 

11 OF PRIOR RECORD ET CETERA IT'S MORE DETAILED INFORMATION 

I 
12 THAN YOU WOULD NORMALLY RECEIVE WHEN YOU DRAW A JURY IN ANY 

13 OTHER KINDS OF CASE 

14 THE DEFENDANT OKAY IT'S NOT DOES IT INCLUDE 

15 IS IT IN REFERENCE TO HAVE ANY TIES WITH THE EXAMINATION OF 

16 THE JURORS IN REFERENCE TO THE DEFENDANT OPTION TO EXAMINE 

17 THE JURORS TO 

18 THE COURT WELL WHEN WE I'M NOT TALKING ABOUT 

19 THAT JURy SELECTION THIS IS SOMETHING THAT COMES IN 

20 BEFORE JURY SELECTION 

21 THE DEFENDANT PREVIOUSLY 

22 THE COURT THAT YOU GET TO LOOK AT 

23 THE DEFENDANT OKAY 

24 THE COURT YOU WOULD BE PROVIDED A COPY OF 

2S THOSE YOU KNOW, OR EACH COUNTY IS A LI1TLE BIT DIFFERENT 
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1 ACTUALLY 

2 BUT DOES YOUR CLERK NORMALLY PROVIDE WITH A COpy 

3 OF THAT? 

4 

5 

6 

7 

B 

MR MURDAUGH I'M SORRY? 

- THE COURT DOES YOUR CLERK NORMALLY PROVIDE 

EVERYONE WITH ONE COpy OF THOSE? 

MR MURDAUGH YES, SIR 

THE COURT AL RIGHT JUST TO USE AS SOME 

9 BACKGROUND INFORMATION WHEN YOU RE SELECTING THE JURy 

10 

11 

12 

THE DEFENDANT YES, SIR 

THE COURT ALL RIGHT AND THAT' 5 GENERALLY 

ROUTINE IN THESE KIND OF CASES SO IF YOU L BRING A COpy 

13 OF THAT TO THE NEXT 

MR MURDAUGH 1 LL BE HAPPY TO SIR 14 

15 THE COURT ALL RIGHT I WILL SEE Y'ALL -- ANY 

16 OTHER FURTHER ISSUES AND YOU WILL MEET WITH THEM TO PREPARE 

17 THE REQUEST? 

18 

19 

THE DEFENDANT YES, SIR 

THE COURT FOR THE USE OF THE EXPERTS YOU NEED 

20 TO EXPLAIN IN THERE WHY THEY'RE NEEDED SO THAT I CAN MAKE A 

21 DETERMINATION ABOUT THAT 

22 

23 

24 

2S 

THE DEFENDANT YES, SIR 

THE COURT 

MR KELLY 

THE COURT 

ANYTHING FURTHER? 

NO, YOUR HONOR 

ALL RIGHT THANK Y'ALL SEE Y'ALL 
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1 NEXT TEN 0 CLOCK I'LL GET TO IT AS SOON AS I CAN THAT 

2 DAY DEPENDING ON HOW BUSY THEY ARE 

3 (THEREUPON THE REPORT OF FINDINGS WAS MARKED COURT'S 

4 EXHIBIT NO 2 AND MADE A PART OF THE RECORD 

5 - - -END OF REQUESTED TRANSCRIPT OF RECORD-

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

IB 

19 

20 

21 

22 

23 

24 

25 

r 
r 
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) 1 CERTIFICATE 

2 I THE UNDERSIGNED VIRGINIA ROLAND OFFICIAL COURT 

3 REPORTER FOR THE THIRD JUDICIAL CIRCUIT OF THE SlATE OF 

4 SOUTH CAROLINA DO HEREBY CERTIFY THAT THE FOREGOING IS A 

5 TRUE ACCURATE AND COMPLETE TRANSCRIPT OF RECORD OF ALL THE 

6 PROCEEDINGS HAD AND THE EVIDENCE INTRODUCED IN THE TRIAU~OF 

7 THE CAPTIONED CAUSE RELATIVE TO APPEAL IN THE CRIMINAL 

8 COURT FOR BEAUFORT COUNTY SOUTH CAROLINA, ON THE 25TH DAY 

9 OF JULY 2003 

10 I DO FURTHER CERTIFY THAT I AM NEITHER OF KIN, COUNSEL 

11 NOR INTFREST TO ANY PARTY HERETO 

12 

13 

14 OCTOBER 1, 2003 

15 

16 

17 
~URT REPORTER 

18 

19 

20 

21 

22 

23 

24 

25 
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STATE OF SOUTH CAROTINA COURT OF GENERAL SESSIONS 

COUNTY OF BEAUFORT CASE NO 02-GS-07-369 

ttl ORIGINAL 
STATE OF SOUTH CAROLINA ) 

Plalntlff, ) TRANSCRIPT OF RECORD 
) 

-versus- ) MOTIONS 
) 

ABDIYYAH BEN ) AUGUST 1, 7003 I' 
I' 

ALKEBULANYAHH, ) 
J 

Deff'ndant ) Charleston South Carollna 

B E FOR E 
The Honorable Danlel r Plepcr 

A P PEA RAN C E S 
Randolph Murdaugh Esqulre 
Isaac McDufflP Stone, Esqulre 

For the Plalntlff 

Gerald Kelly, Esqulre 
Sean Thornton, Esqulre 

Standby Counsel for the Defendant 

Rob1Il L Ke11, RMR 
ReS1dent COurt Reporter 
Fl..rst JUchC1a1 C1rCU1. t 

Post Off1oe Box 3335 
SnmmeTV1l.l.e, SC 29484-3335 
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WITNESSES 
DR DONNA M SCHWARTZ-WATTS 

I 

Dl.rect EXdm By Mr Thornton 
Cross-Exam By Mr Alkebulanyahh 
Cross-Exam By Mr Murdaugh 
Redlrect Exam By Mr Thornton 

DR JEFFREY R McKEE 
Dlrect Exam By Mr Thornton 
Cross-Exam fly Mr Alkebulanyahh 
Cross-Exam By Mr Murdaugh 

DR RICHARD L FRIERSON 
Olrect Exam By Mr Murdaugh 
Cross-Exam By Mr Thornton 
Cross-Exam By Mr Alkebulanyahh 

DR JEFFREY E MOSICK 
Olrect Exam By Mr 
Cross-Exam By Mr 
Cross-Exam By Mr 

NO 
0-1 
0-2 

DESCRIPTION 
Report 
Report 

Murdaugh 
Thornton 
A1kebulanyahh 

E X H I BIT S 

Paqe Llnl 

6 I' 
23 1 
29 1 
40 

43 1 
50 r l' 
51 '" 1 

54 1 
58 1 
66 1 

67 1 
72 1 
B1 

IO EV 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

<;rate v Alkebulanyahh 

THE COURT State of South Carol~na v 

Tyree Alphonzo Roberts alkla Abd~yyah Ben 

Alkebulanyahh, 2002-GS-07-369, 

2002-GS-07-370 Duffle Stone and Randolph 

- Murdaugh for the State, Gerald Alan Kelly and 

Sean P Thornton for the defendant 

MR MURDAUGH I am Randolph Murdaugh, 
r .. 

III, SolICItor, Fourteenth Judlclal CIrCUIt 

and I represent the State In thIS case fhlS 

IS Duffle Stone, chIef aSSIstant solICItor 

WIth the Fourteenth CIrCUIt 

MR THORNTON My name IS Sean Thornton 

and I m second chalr representIng Mr 

Abdlyyah Ben Alkebulanyahh And WIth me also 

15 Mr Gerald Kelly who IS f1rst chaIr In 

that case, Your Honor 

THE COURT All r1ght As we left th1S 

at the last hearIng I held open the deCISIon 

about the defendant's request to represent 

hImself pro se, and also the dec1sIon about 

whether to make counsel -- or appOInt counsel 

on the standby role untIl we heard or 

receIved the reports on the Issue of the 

competency evaluatIons Those have now come 

In? Those are now In IS that correct? 

August 1 2003 
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16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

4397' 
State v Alkebulanyahh 

MR THORNTON I belleve that they were 

ma1.1ed to Your Honor or faxed 

THE COURT I have them, Just for the 

record 

MR THORNTON Yes, Your Honor, 

apologlze 

MR MURDAUGH I thl.nk we put 

State's report at the last hearl.ng 
\ 

l.n 

I 

r 

the 

THE COURT Okay Do you wlsh to 

present some testl.rnony on thlS lssue? 

.. 

MR THORNTON The defense would ll.ke to 

present testlmony, Your Honor 

THE COURT Proceed 

Mr Alkebulanyahh, as r l.ndl.cated 

at the last hearl.ng, those evaluatl.ons were 

forthcoIDlng and before I made a dec1.sl.on on 

your request I wanted to hear what they had 

to say Notwl.thstandlng that, I understand 

your POSl.tlon that you concur wlth the 

State's Wl.tness for thl.S matter, but for 

purposes of the record I have to hear 

everythl.ng out Do you understand? 
I 

MR ALKEBULANYAHH Yes Sl.r 

THE COURT Thank you 

MR THORNTON I If I ml.ght, I belleve 

August 1 2003 
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53973 
SLaL~ v Alkebulu.nyu.hh 

Just to make sure we have a complete record 

I have two of the reports that wl11 be 

testlfled to And may I approach and have 

those marked, Slr? 

THE COURT Yes, Slr 

MR THORNTON I belleve there's a 

stlpulatlon that those can be entered lnto 

eVldence by the prosecutlon 

THE COURT 

Go ahead 

MR THORNTON 

Any Ob]ectlon? All rlght 

Thank you, Your Honor 

(En~ered lnto eVldcnce was Defendant s 

Exhlblt 1, report) 

(Entered lnto eVldence was Defendant's 

Exhlblt 2, report 

' .. 

MR THORNTON Thank you very much, Your 

Honor 

THE COURT Yes, Slr 

Mr Alkebulanyahh, dld you want to 

say 30methlng? 

MR ALKEBULANYAHH Yes Slr I want to 

obJect to the psychologlcal evaluatlons 

entered lnto eVldence 

THE COURT Well, at thlS pOlnt I want 

to hear what everyone has to say They're 

August 1 2003 
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15 

16 

17 

18 

State v AlkebulanYdhh 

belng marked for the record There's no J U 

to hear these reports) It's for me to make a 

declSlon about that, all rlght? They're not 

eV1dence, he's marklng them as an exhlblt 

all r1ght? 

MR THORNTON Thank you very much, Your 
/ .. 

Honor Your Honor, at thls tlme we would 

call Dr Donna Schwartz-Watts to the stand, 

please 

(Dr Donna M Schwartz-Watts, called as a 

wltness havlng flrst been duly sworn, 15 

examlned dnd testlfles as tOllows 

THE CLERK Please be seated Please 

state your full name, spell your last name 
I 

for the record 

THE WITNESS Donna Marle 

Schwartz-Watts S-c-h-w-a-r-t-z - W-a-t-t-s 

DIRECT EXAMINATION 

19 BY MR THORNTON 

20 Q Doctor Watts, could you tell us a llttle blt 

21 about your academlc background, please? 

22 A Sure r graduated from college at Furman 

23 Unlverslty 

24 MR MURDAUGH If Your Honor please, 

25 excuse me for lnterrupt1ng, but for purpose 
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1 of thLs hearLng we wlll stLpulate that she 1S 

2 more than quaIL fLed Ln her fleld 

3 THE COURT All rLght Thank you Do 

4 you need to put those qual1f1catlons 1n the 

5 record for any reason? 

6 MR THORNTON There are one or two that 
/ 

'" 
7 I would Your Honor I w1Il not take upJmuch 

8 tLme 

9 THE COURT Seek1ng to qual1fy her 

10 as ? 

11 MR THORNTON A forensLC psych1atr1st 

12 THE COURT Go ahead 

13 Q Dr Watts, Just one or two br1ef questlons 

14 How many death penalty cases have you testlt1ed In' 

15 A Testlfled 1n probably ten or twelve 

16 Q How many have you worked w1th or glven 

17 reports on? 

18 A Probably around 50 

19 Q Okay How many t1mes dld you -- or excuse 

20 me, let me bock up for a second How d1d you become 

21 1nvolved 1n th1S part1cular case? 

22 A Mr Kelly, who 1S the f1rst cha1r 1n th1S 

23 case contacted me and retalned my serV1ces 

24 Q All rlght, ma'am Old you meet wlth the 

25 cl1ent 1n thlS case who 1S the defendant, 
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1 Mr Alkebulanyahh? 

2 A Yes I dld 

3 Q About how many tlmes dld you meet wlth hlm, 

4 Doctor? 

5 A I met wlth Mr Alkebulanyahh on three 

6 occaSl.ons The f1rst t1me was back 1n 2002 whll~ he 
<I 

7 was at the Just Care fac1l1ty and then I met w;th hlm 

8 two tlmes In the year 2003 1n February, and then 1n 

9 Aprll when he was at the Beaufort Counly Detentlon 

10 Center 

11 Q What was the purpose of the evaluat1ons? 

12 A Well baslrally there were three purposes 

13 F1rst of all to ass1st Mr Kelly and yourself to 

14 determ1ne whether he was f1t to stand tr1al 

15 secondly, to look for lssues of hlS crlIDlnal 

16 respons1bll1ty around the tlme of hls offenses, and 

17 then th1rdly, to determlne 1f there 1S any m1t1gat1on 

18 that could be presented should he go to a sentenclng 

19 tr1al 

20 Q Tell us a llttle b1t about what observatl.ons 

21 you made whlle d01ng these 1nterVl.ews 

22 A Sure On the f1rst occaSl.on when I met 

23 Mr Alkebulanyahh at the Just Care faClllty he 

24 cooperated and I spent over two hours lntervlewlng 

25 hlm At that tlIDe he was l.n the presence of the 
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1 correctlons offlcers that worked there He was 1n a 

2 slngl e room, he was lncredlbly pleasant, he spent a 

3 lot of tlme -- lnltlally he was somewhat reserved and 

4 dld not want to speak wlth me, but as the lntervlew 

5 progressed he became very comfortable, he wa~ 

6 

7 

extremely cooperatIve, he answered any questlons that 
1'", 

I had He 
.. 
was He, was pretty open 1n my oplnlon, 

8 dlsclos1ng about the strategles that he had for hlS 

9 case and where he wanted to see hlS defense team work 

10 for hlm 

11 At that tlme he d1d present wlth 

12 some lssues of mlstrust1nq both you and Mr Ke 11 Y I 

13 but at that tlme I was not able to make any klnd of 

14 psychlatrlc dlagnosls I certalnly was aware after 

15 the flrst lntervlew he dld not trust you two, had 

16 very flxed and certaln ldeas about how he wanted h1S 

17 case presented 

18 Q Were there any d1fferences 1n your lnltlal 

19 1ntervlew and the second 1ntervlew or the th1rd as 

20 far as h1S behavlor? In other words, d1d hlS 

21 behav10r change as you wenL through these lntervlews? 

22 A Yes, Slr 

23 Q Could you explaln to us how, or at least the 

24 slgnlflcant portlons of what Changed 1n hlS behavlor? 

25 A Yes On the second lnterv1ew WhlCh would 
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, 
1 have been earller thlS year I v1s1ted 

2 Mr Alkebulanyahh 1n the detent10n center And once 

3 agaln he wa~ pleased to see me he was cooperaLlve 

4 He and I spent probably two and a half or threp hours 

5 tal klng 

6 At thaL Llme he was more 
-I 

7 comfortable than he was on the f1rst occaSlon, he was 

8 more dlscloslng of detalls, more able to glve me a 

9 hlstory In terms of some of the quest10ns that I 

10 asked hlm I thlnk that meetlng was much more 

11 slgnlflcant 1n the fact that he dlscussed rellglous 

12 ldeas he dlscussed some of hlS upbr1~glng and 

13 speclal relatlonshlps he had w1th people ln hlS 

14 fam1.ly 

15 We, agaln, got lnto hlS legal 

16 1.Ssues and some of the defenses and at that t1me he 

17 had very, I would call ldlosyncratlc ldeas about what 

18 the roles of hlS defense attorneys were I 

19 consldered hlm to be somewhat paranold dur1ng that 

20 lntervlew 1.n terms wlth Just hlS relatlonshlps WJth 

21 hlS defenslve team, the roles that the Judge would 

22 have played The Judge -- at that tlme he had some 

23 very speclflc 1deas about hlS the Judge that was 

24 ass1qned prlor to thl~ hearlng 

25 And then on the th1rd lntervlew h 
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1 was much d~fferent he was 1ncredibly angry w~th me, 

2 he was curs1ng, he looked extremely t1red, he spoke 

3 very rap1dly, he was very paranoid, he threatened me 

4 And I thought that there was a very d1fferent change 

5 1n h1S affect wh~ch 1S how he expresses hiS emot1on, 

6 there was a difference in the rate of h1S speak1ng ~ 

7 H1S thought processes wh1ch lS how one connects 

8 thoughts, on the flrst interv1ew they were 1ntact 

9 

10 

11 

12 

13 

14 

15 

16 

meaning that you could follow hiS tra1n ot thought, 

he would answer quest10ns During the second 

interview they became what's called c1rcumstant1al 

If I asked him a question 1t would take h1m a very 

long time to answer the quest10n and somet1mes he 

never would he would move on to tOP1C to tOPiC 

In the th1rd evaluation at that 

t1me he, aga1n was very parano1d, very angry, spoke 

17 very rap1dly and was very tangent1al 1n how he 

18 

19 

20 

21 

22 

23 

expressed h1S thoughts 

Q What is slgnificant, 1f anything, about thiS 

what appear~ to be a dramat1c change 1n behav10r 

between the f1rst and second and this f1nal 

1nterv1ew? 

A In my opinion 1n the first interview as 

24 anyone would, anyone fac1ng crlm1nal charges, it's 

25 normal to have a certa1n amount of m1strust of 
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1 anyone I mean, he was fac1ng very serlOUS charges 

2 He had some very I thlnk slgnIflcant 1ssues about hIS 

culture and how he related to people on h1S defense 

team So In terms of h1S fIrst Intervlew I thought 

3 

4 

5 

6 

7 

8 

9 

hlS behavlor and demeanor were very approprlate gIven 

the clrcumstances He gave detaIls and was pleasant, 

he attempted to answer quest10ns 

The second InterVIew at the 

begInnIng I thought h1S demeanor was approprlate 

10 he became more comfortable WIth me he was more 

11 d1sclosIng of 1nformat1on but 1n that second 

12 InterVIew 1n my opInlon he was demon~trat1ng 

13 pSyChot1c thought processes And what I thought 1n 

14 my op1nIon what happened 1S I had v1deotaped that 

15 evaluatIon w1th hlS perm1sslon and after the 

16 1ntervlew concluded and he was aware of the 

17 v1deotape My opln1on dur1ng the 1ntervlew 1S that 

18 he was comfortable, that he torgot the tape was on 

19 At the end of that 1nterv1ew he 

20 became concerned about the tape and asked me not to 

21 d1sclose It to h1S defense team WhICh I told hIm I 

As 

22 d1d not know -- I had never had a case where somebody 

23 W1 thdrew theIr consent once they were vIdeotaped, so 

24 I d1dn't know what to do, frankly, Your Honor So 

25 what I told hIm 1S I would consult w1th the medlcal 
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1 d~rector of Apple, who ~s Howard Zanana (phonetlc) 

2 And he 1S the dl.rector of the all the forenslC 

3 psychlatrlsts ~n our organlzatlon 

4 I contacted Dr Zan ana and he told 

5 me that as-an agent ot the defense Learn I had to 

6 dIsclose the tape So at that t1rne nelther you, nor 

7 Mr Kelly knew that I had that tape ~n my possesSlon 

8 After I contacted Dr Zanana I gave the tape to you 

9 all as he lnstructed me to And so durlng the thlrd 

10 lnterv~ew Mr Alkebulanyahh was aware that I had 

11 that you all had the tape and that that tape was 

12 vlewed by Dr Frlerson And he was Incred~bly angry 

13 wlth me, he felt betrayed, he felt very paranold wlth 

14 me as well 

15 Q Were you able to after these lntervlews to 

16 come to any medlcal dlagnosls? 

17 A Yes 

18 Q Could you tell us what those are, please? 

19 A I need to add lt was not only after the 

20 l.ntervlews After the f1rst meetlng Wlth 

21 Mr Alkebulanyahh I met WIth you as d defense team 

22 and you all wanted a dlagnosls and I wasn't able to 

23 glve you one Mr Alkebulanyahh lS very complex 

24 He'S very dlfflcult to get to know on one hand So 

25 my lnformat1on was also obtalned -- a blg part of the 
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1 h1story was talklng to h1S mother I cons1dered her 

2 to know h1m very well and her h1story also was 

3 lmportant 1n helplng me come up wlth a dlagnoslS 

4 And then thlrdly looklng at some of hlS Department of 

5 Correctlons records_and testlng, all of those In 

6 add1t1on to all the recoLd~ I rev1ewed, but thos~ 

7 were most spec1f1cally helpful 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Mrs Roberts 1n talklng w1Lh her 

on the telephonp sald that Ben was alway~ off even 

as a Chlld She states that she was very young when 

she had hlm, she was 14 years of age, she h1d the 

pregnancy from her mother by wearlng a glrdle She 

states that when Ben WdS born 'to her that she knew 

someth1ng was wrong and that she would go to doctor 

to doctor and she was LaId that she was a ch1ld w1th 

a Ch1ld She descr1bes strange behav10rs that he had 

as a chlld, that he would cook an1mals He would not 

torture anlmals, he would take them and cook them and 

eat them, thlngs llke turtles, squ1rrels, that sort 

of thlng She states that all the other chlldren 

usually avolded h1m and that she always knew that 

22 someth1ng was not qU1te rlght wlth her son 

23 She also stated he had a very large 

24 head and that people used to tease hlm The stand1ng 

25 Joke 1n the fam1ly that when he was 1n second or 
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1 th1rd grade he flnally grew 1nto h1S head She 
~ 

2 sLates she was always aware where there were t1mes 

3 and per10ds that her son's mental state would change 

4 dramat~cally, that they could be In a room v1slt1ng 

5 and then he could come 1n as a dlfferent person and 

6 thlS would last for a perlod of tlme, thal he would 

7 be talk1ng about thlngs that she dldn't understand, 

8 t.hat he would become very angry, that he would have a 

9 lot of emot.Lon 

10 So 1n v1ew1ng all of those thlngs 

11 together and not1c1ng the change 1n h1S behavlor over 

12 t1me, and certa1nly recognlz1ng that he was mad at me 

13 as well and you know WhlCh accounts for some of 

14 thlS, 1t'S my op1n10n clearly Lhat he suffers from a 

15 mood d1sorder 

16 And the mood d1sorder that 1n my 

17 oplnlon he suffers from 1S called a blpolar d1sorder 

18 meanlng that you had mood sWlngs, that there's 

19 per10ds of t1me where your mood lS very expanslve and 

20 lrrlt.ahle where you speak rap1dly and have rapld 

21 thoughts lhen on the other hand he has had one 

22 per10d documented that I was able to determlne where 

23 he has had a depresslon and t.hat was through hlS 

24 hlstory He spoke to me about havlng a two-week 

25 perlod of tlme where he crled every day after he had 
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1 a VISIon WhICh he belIeves was from a hIgher power 

2 So In my opInIon he meets the crIterIa for a mood 

3 dIsorder 

4 Now, complIcatIng that It's my 

~ opInIon that durIng the sec~nd IntervIew he was 

6 clearly pSYChotIC, meanIng, that he had a compllcq.Elon 
J 

7 of that mood dIsorder In my opInIon hIS paranoIa 

8 had reached the pOInl that he was not In touch WIth 

9 realIty 

10 Q Were you able to reVIew a report that's 

11 already been -- It was entered Into eVIdence I 

12 belIeve last week by Dr FrIerson, have you revIewed 

13 hIS fIndIngs? 

14 A Yes 

15 Q Could you tell us If there are -- If any 

16 eXIst, what dIfferences you have WIth that report as 

17 far as your fIndIngs? 

18 A Yes 

19 MR MURDAUGH If Your Honor please, 

20 that's pIttIng one WItness agaInst another 

21 MR THORNTON Our POSItIon IS we're 

22 tryIng to determIne what all the experts are 

23 saYIng I wasn't questIonIng what 

24 Dr FrIerson's report was, Just what her 

25 fIndIngs were, If they dIffer 
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1 THE COURT You can ask her If she took 

2 those flndlngs lnto conslderat1on 1n 

3 renderlng her oplnlon 

4 Q Doctor, dld you take lnLo any cons1deratlon 

5 1n develop1ng your oplnlon your dlagnoses, what the 

6 op1nlons or d1agnoses for Dr Frlerson were? 

7 A Yes, I dld 

8 Q That dld not change your d1agnoses or 

9 oplnlons 1n any way? 

10 A No Actually on AX1S II I dld glve 

11 Mr Alkebulanyahh a d1agnos1s of narClsslst1C 

12 personal1ty tra1ts I certalnly agree w1th that 

13 dlagnosls, although Dr Frlerson has d1agnosed h1ID 

14 wlth a personal1ty dlsorder w1th those sorts of 
• 

15 features and that certa1nly lS conslstent w1th what I 

16 see as well 

17 Q What lS your oplnlon, your medlcal oplnlon, 

18 1f you can glve one to a reasonable degree of med1cal 

19 certalnty as to Mr Alkebulanyahh's ab1l1ty or 

20 competency to stand trlal at thlS pOlnt? 

21 A Well, Your Honor, as you kIlOw competency's 

22 fluld and 1t's a present capaclty Mr Alkebulanyahh 

23 refused to speak w1th me thlS mornlng when I 

24 attempted to lntervlew hlrn agaln to see how hlS 

25 present mental state 1S When I entered the room he 
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1 turned w1th hLs back to me looked out through the 

2 wLndow and refused to talk w1th me 1n any way, shape, 

3 or form 

4 In my op1n10n 1n gOlng back the 

5 concerns th~t I had about nls capaClty to ass1st h1S 

6 attorney are a few In the number at cases live had 
+' 

7 live never -- that I worked for ln terms of death 

8 penalty cases I have never had a defendant refuse to 

9 talk to me Mr Alkebulanyahh lS the flrst defendant 

10 that has ever wanted to represent hlmself 1n terms of 

11 a death penalty case 

12 Now, I ve certalnly had experlence 

13 1n deal1ng wlth defendants before that want to 

14 represent themselves, but usually the reasonlng 1S 

]5 th1ngs llke the1r ldwyers haven't met w1th them, 

16 thelr lawyers are 1ncompetent, they don't llke the 

17 qual1f1catlons of thelr attorneys 

18 Mr Alkebulanyahh's comments have 

19 been that he 1S paranold of them, he does not trust 

20 thelr aff111at1ons, he conSlders them to be frlend~ 

21 of Randy Murdaugh and th1nks that Mr Murdaugh and 

22 Mr Kelly collude together And 1n my oplnlon he's 

23 parano1d to the pOlnt that he belleves there's a 

24 consplracy to prevent h1m from representlng hlmself 

25 So It's not the act10ns that he takes, but 1t'S h1S 

I 
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1 reasonlng behlnd those actlons that cause me grave 

Z concern 

3 Q So why 1S 1t lmportant that you dld noL meet 

1 wlth hlm or were not able to meet wlth hlm today? 

5 A Agaln, lt Just shows lt's not necessarlly the 

6 behavlors he has, but lt's the capac1ty that he has 

7 to make declslons He does not even conslder In 

8 terms of trylng to approach th1S gentleman 1n terms 

9 of mltlgatlon what k1nd of factor~ would be helpful 

10 for h1S case, he would not even cons1der 1n any way, 

11 shape, or form any forms of mlt1gat1on that have to 

12 do wlth posslble mental liiness, hlS mental1ty at the 

13 t1me of the crlme, whether he had sufflclent capaclty 

14 or 1f hlS capaclty to conform hlS conduct was 

15 severely 1mpa1red, he won't even conslder those klnds 

16 of lssues and to me that's what renders hlm unable to 

17 asslst hlmself 

18 He does not have the capac1ty to 

19 look at dlfferent dec1slons, at dlfferent pleas, 

20 dlfferent optlons avallable to hlm so that he can 

21 make reasonable dec1slons 1n defendlng hlmself 

22 Q Doctor, let me ask you thlS After you've 

23 already stated that you have lntervlewed hlm on three 

24 separate occas1ons, you had taken all th1S other 

25 varlOUS lnformatlon 1n reach1ng your decls1on, why 
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J 
t was It Important to you to see hIm thIS mOrnIng? 

2 A AgaIn because competency's a fluId concept 

3 and certaInly wIth the kInd of dIsorder he has Itis 

4 very possIble, Your Honor that hIS mood dIsorder 

5 could be under control rIght now I cion' t know I 

6 haven't seen hIm SInce AprIL, so I don't know what 
/", 

7 hIS symptoms are lIke at thIS tIme But In my 

8 opInIon hIS refusIng to see me IS certaInly 

9 conSIstent WIth my VIew of how pardnold he's been In 

10 the past and hIS anger at me 

11 Q 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Thank you, Doctor 

MR THORNTON your Honor may I have 

one mInute of the Court's Indulgence to 

confer WIth co-counsel? 

THE COURT Yes, SIr 

MR THORNTON Thank you, Your Honor 

THE COURT You may also confer wILh 

Mr Alkebulanyahh 

MR THORNTON Yes SIr 

(Pause In proceedIngs ) 
1 

MR THORNTON Your Honor, the defendant 

has asked that he be allowed to ask the 

doctor questIons 

THE COURT I'll allow you Lo do that, 

SIr 
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1 MR THORNTON Your Honor, I had one 

2 other questIon May I approach? 

3 THE COURT Yes, SIr Go ahead 

4 MR THORNTON Thank you 

5 Q Doctor, have you made any recommendatlons or 

6 do you th1nk any recommendatIons are necessaLy as to 
'I" 

7 If the Court does fInd hIm competent today IS th'ere 

B any further mon1tor1ng or anythIng that should take 

9 place 1n your Op1.01on? 

10 A Yes 

11 Q Could you tell us a llttle blt about that 

12 please? 

13 A CertaInly We ve cerLa1nly had cases before, 

14 Your Honor, where we ve done serlal competency 

15 exam1.nat1ons If there's -- In my 0plnlon If there 

16 were any tImes dur1ng the Court's proceedIngs If one 

17 were to notlce a change 1.n Mr Alkebulanyahh's state 

18 that It would benefIt h1m to have an evaluatIon at 

19 that pOInt 1.n tIme durIng the proceed1ngs 

20 MR THORNTON Thank you Your Honor, I 

21 don't have dny questIons at th1.S tIme 

22 THE COURT What IS your bottom llne of 

23 your evaluatIon at thIS pOInt, what 1S your 

24 oplnlon 00 hIS competency to stand trIal? 

25 THE WITNESS Aga1.n, that's the mIllIon 
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1 dollar questIon, Your Honor 

2 THE COURT What lS It at th1S moment~ 

3 THE WITNESS At thIS moment real1z1ng 

4 that he has not talked wIth me th1S mornIng, 

5 but beIng that hIS behovlor 1S consIstent 

6 W1 th the anger and paranoIa, I can t 91 ve you 
'~ 

an opInIon today as to what h1S competency 

8 would be, but certaInly hIS behaVIor today 

9 was conSIstent wIth my last Interv1ew wlLh 

10 hIm and at that tIme my op1nIon was he dId 

11 not have the capaCIty to aSSIst But you're 

12 correct for today, thIS pOInt 1n t1me 

13 WIthout hLrn speakIng Lo me I can't tell you 

14 what h1S mental state 1S 

15 THE COURT All rIght 

16 Mr Alkebulanyahh I'm gOlng to --

17 1n overall context of evaluat1ng your request 

18 to proceed pro se, I'll watch 1n part how you 

19 handle yourself In th1S proceedIng so I'll 

20 glve you that opportun1ty You may approach 

21 the lecturn here Wh1le I 1ndIcated that I'm 

22 not gOlng to gIve you lessons on how to 

23 conduct yourself 1n a courtroom, your 

24 obJectIve here 1S to ask quest1ons, to pursue 

25 the matter that's before the Court at thIS 
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5 

6 

7 

8 

9 

10 

Dr Donna M Schwartz-Watts - D~rect Exam 

pOlnt Do you understand? 

MR ALhEBULANYAHH Yes, Slr 

IHJ:. COURT That s the questlon of your 

competency to stand trlal, lS to ascertaln 

lssues aboul your ablllty to ass 1St In the 

preparatlon of your case 

MR ALKEBULANYAHH 

Do you understand? r,. 
Yes, Slr 

THE COURT You may proceed wlth your 

questlons 

CROSS-EXAMINATION 

11 BY MR ALKEBULANYAHH 

12 Q Good mornlng 

13 A Hl 

14 Q When you flrst encountered myself, was you 

15 aware that I dld nol want to see you at all was you 
( 

16 told or lnformed from the very onset before we ever 

17 met or anythlng that the defendant you know refuses 

18 to see you? 

19 A Yes 

20 Q Old the staff at the Wl111am Hall Instltute 

21 lnform you of that? 

22 A Yes Dr Frlerson dld tell me that he had 

23 met wlth you and he had evaluated you and that you 

24 probabl y w0111 d not see me 

25 Q Could you tell me how you encountered about 
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see~ng me at the Wlillam Hall Instltute? 

A Yes At the tlme that I went lnto your room 

3 and met you I was -- Lleutenant Gallow was present 1n 

'1 

5 

6 

7 

8 

the room who I'm very famlilar wlth And I told 

Lleutenant Gallow that 1 was retalned to evaluate you 

and would he speak on my behalf, dld he know me, 

because I was concerned that you mlght have some 

lssues 1n speaklng wlth me And Lleutenant Gallow 

9 assured you that he knew of me very well, that I Wd~ 

10 a competent physlclan and that It would be okay to 

11 tal k W1 th me 

12 Q So baslcally you acknowledge that pretty much 

13 you -- Mr Gallow, I m sorry, the lleutenant 

14 

15 

16 all 

A 

Q 

Yes Slr 

That the defendant dld not want to see you at 

but he brought you to the cell of the room at 

17 the lnstltute aga1nst the defendant's w~shes? 

18 A I don't know -- I dldn't know at the tlme lf 

19 lt were agalnst your wlshes, but I absolutely, you're 

20 correct, I went lnto your room You were 1n a slngle 

21 cell wlth a mattress on the floor dnd had two 

22 offlcers observlng whlle I spoke w~th you and 

23 lntroduced myself 

24 Q The defendant d~d tell you that he dld not 

25 wlsh to see you at that tlme when you flrst 
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1 encountered h1m at the door and then you made 

2 yourself clear? 

3 A I can't say that, Mr Alkebulanyahh I 

4 certalnly -- I was certalnly aware that you were not 

5 very thr1lled to be see1ng me 1n the flrst place, but 

6 my recollectlon 1S that once I met w.l..th you, you were 

7 

8 

comfortable and you talked w1th me 

Q Okay Thank you In your next encounter 1n 

9 February when you see the defendant, February or 

10 Aprll, you sa1d that the Court had app01nted you to 

11 evaluate me and was h1red someth1ng to that extent, 

12 and that you had wanted to see me and talk w1th me 

13 and bla bla bla So the defendant lnformed you 

14 that he d1d not want to see you or really dldn t want 

15 any psych1atrlc evaluatlon 

16 

17 

In your encounter precedlng that 

you vldeoed your lntervlew of defendant And 

18 defendant -- lt came to defendant's knowledge that 

19 you had vldeoed after we was talklng and dlscusslng 

20 and he asked you was the v1deo on and you sald yes 

21 1.S that correct? 

22 A Well, you k1nd of asked a lot of questlons, 

23 I'll be glad to go through the process The vldeo 

24 

25 

cameLa vas on before you ever entered the room And 

so what I d1d lS I obtalned your consent My ent1re 
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I meet1ng 1n terms of you enter1ng the room was 

2 vldeotaped, so before you entered the room the 

3 vldeotape was on and I obtalned consent from you at 

4 that tlme to vldeotape that, WhlCh you gave 

5 Q Do you have any wlt~sses or any proot to any 

6 extent that you obtaIned any consent to vldeotap~~me? 

7 A Sure I've got the vIdeotape 

8 Q In that vIdeotape It says that I consented to 

9 you vldeotaplng me at that tlme? 

10 A Absolutely 

11 Q Okay Old you tell the defendant after the 

12 defendant asked you that about thlS tape belng on and 

13 belng runnlng and you was taplng It that because the 

14 defendant dld not want 1t to be seen or vlewed by any 

15 other people or anyone at the tlme wlthout hlm seelng 

16 thlS tape because he dldn't know he was belng taped 
I 

17 at that tlrne because he told you at that tlme he 

18 dldn't know that tape was on, that you would not let 

19 anyone Vlew or see that tape unless defendant seen lt 

20 1S that correct? 

21 A NO What I told you -- and you were 

22 absolutely correct, you dld not -- you forgot that 

23 the tape was on And what happened, we had 

24 lntervlewed for two and a half or three hours and 

25 when the lntervlew was concluded and I went to get 
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1 the tape out, Mr Alkebulanyahh, you, yourself, sald 

2 I forgot that was on And you were absolutely very 

3 concerned about that tape who revlewed that tape 

4 And you dld ask me to please come to the detentlon 

5 center aRd lel you VleW that tape 

6 THE COURT Hold all a second 

7 Q But you were aware lhat the defendant " was 

8 very angry, upset about the vldeotape belng taped and 

9 the tape belng shown to other people other than 

10 hlm5elf after he had spoke wlth you about concernlng 

11 thlS tape? 

12 A Absolutely, yes 

13 Q And when you returned to -- 1n a precedlng 

14 meetlng wlth the defendant at that t1me you -- I 

15 th1nk 1n Apr11 the dpfendant dld not want to ~ee you 

16 15 that correct? 

17 A Your words to me exactly you dldn't know 1t 

18 was me com1ng to see you and when I was escorted back 

19 to the block where you were you saw me through a 

20 wlndow and you were not very happy to see me, I thlnk 

21 that's fa1r to say 

22 Q He sald If he knew lt was you he would not 

23 see you lS that correct? 

24 A That's correct 

25 Q Dld you at that tlme lndlcate that -- to the 
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1 defendant, cons~stent to me asklng a part1cular 

2 questlon WhlCh maybe Jt appears to you the defendant 

3 was upset and would not answer you In reference, that 

4 you sald, quote, unquote, that had I heard about the 

5 

6 

7 

8 

9 

10 

11 

death of Mr 

A Yes 

Q And defendant would not answer lS that 

correct? 

Correct A 

Q And you kept on asklng You sald speak to 

and speak to me, tell me to that extent but the 

12 defendant refused to anbwer? 

13 

14 

A I don t recall I m usually not qUlte that 

perslstent, but I certa1nly know ~hat you we d1d 

15 not -- I rnenlloned that td you and we hdd no 

dlSCUSSlon about Mr R1ley, whether he was allve or 

dead, that you dId not comment on that at all 

Q Do you recall ever statlng to the defendant 

me 

16 

17 

18 

19 that you wanted me to say somethlng because w1tnesses 

20 are turn1ng up dead around the case? 

21 A Well, there was somethlng slffillar to that I 

22 Just asked h1m d1d you have any feel1ngs about the 

23 fact that a w1tness 1n th1S case was dead Because I 

24 certaln]y know some of your concerns before and some 

25 of the feel1ngs and thoughts that you had 1n terms 
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1 your defense team and w1tnesses 1n thlS case and 

2 poss1bly some, for lack of a better term, wrongdolngs 

3 on the part of the State 

4 Q One further questlon You are aware that the 

5 defendant does not deslre to have you hlred or any 

6 representat10n to hlm any further 1n thlS case? 

7 A Absolutely I thlnk you've been very clear 

8 about that 

9 Q 

10 

11 

12 

Thank you 
J 

No further questlons 

MR MURDAUGH If lt please the Court 

THE COURT Yes, Slr 

CROSS-EXAMINATION 

13 BY MR MURDAUGH 

14 o My understandlng lS that yap examlned thlS 

15 man three t1mes? 

16 A Yes, Slr 

17 Q Flrst tlme he was all rlght and was able to 

18 represent hlmself, competent? 

19 A Yes I wasn't able to make the determlnatlon 

20 at thrtt tlme untll I knew l£ he had a psychlatrlc 

21 dl.sorder or not The way 1 do that lS flrst I look 

22 for mental lllness and then I go to the next step 

23 Q I don't mean to lnterrupt you, but 1n 

24 retrospect you're telll.ng us he was competent on that 

25 day? 
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A Yes and no He certalnly was better than h 

has been In the past, but agaln I dldn't know the 

3 nature of what he belleved, how much hlS paranOla, 

4 

5 

whether It was pSYChotlC or functlonal ::'0 I couldn't 

really glve an oplnlon But certdlnly hlS mental 

6 state was lmproved compared to the other tlmes I ~aw 

7 

B 

hl.m 

Q Last t1me 1n your op1n1on he was not 

9 competen t? 

Correct 

Not competent to do what? 

To stand tr1al \. 

10 

11 

12 

13 

A 

Q 

A 

Q OJ..ay Not able to ald and aSS1st counsel, l:f 

14 he has counsel, or Lo defend hlmself J assume? 

15 

16 

A Correct Because my understandlng l5 they're 

the same standard 

17 Q Yes I thlnk you are absolutely correct 

18 Does hl.s appearance 1n the 

19 courtroom today In any way change your mlnd? He 

20 dldn't -- and what I'm asklng you, he dldn't want you 

21 to testlfy and he got up and obJecLed to It, puttlng 

22 

23 

24 

25 

the thlng In Doesn't that lndlcate that he sort 

knew what he's dOlng? 

A To a degree absolutely Agal.n, my problem 

not wlth Mr Alkebulanyahh's behavlors, It's the 

August 1 2003 

of 

l5 

3998 



31 3999 
Dr- Donna M Schwar-tz-Watts Cross-Exam 

1 reasonlng that he uses to make the declslon that he 

2 does It's not the deCl.S10nS that he makes, but lt's 

3 the reasonlng behlnd hlS declSlons that l.n my oplnlon 

4 makes hlm lack the capacl.ty 

5 Q I don't qUl.te understand that, because Lord 

6 knows I've made a bunch of dec1s1ons and some of them 
r ,. 

7 come out r1ght 1n sp1te of the reason I dld 1t -'that 

8 doesn't -- 1S that what you re telllng the Court? 

9 A Yes, Slr 

10 Q It's not what he does but why he does what 

11 he does? 

12 A Correct Correct, Mr Murdaugh 

13 Q Let me ask you thlS ~uppose Just a second 

14 that he makes all of the r1ght dec1slons but for all 

15 the wrong reasons Does that make hlm 1ncompctent? 

16 A In my op1nlon he contlnues to lack a capac1ty 

17 to make reasonable deC1Slons to asslst In hlS 

18 defense 

19 Q But, aga1n, I'm say1ng lf he makes all the 

20 rlght dec1s1ons but for all the wrong reasons does 

21 that make hlm 1ncompetent? 

22 A Yes 

23 Q Okay 

24 THE COURT Let me understand that last 

25 remark Are you saylng It's your posltlon 
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1 that Just because someone makes a dec~slon 

2 and that dec1s1on 1S 1ncorrect that renders 

3 them 1ncompetent? 

4 THE WITNESS Dh, not at all, Your 

5 Honor It's Just the OppoSlt~ of that 

6 You're free to make any declslon you want~ 

7 It's h1S reason1ng Let me glve you very 

8 spec1f1cally 1n th1S case the concern I have 

9 I hdve no problem wlth Mr Alkebulanyahh 

10 want1ng to represenL h1mself I have no 

11 problem w1th Mr Alkebulanyahh wantlng to 

12 represent h1mself because he thlnks he can do 

13 a better Job than hlS attorneys I have a 

14 problem wlth hlm wantlng ~o represent hlmself 

15 when he th1nks hlS attorneys are part of the 
l 

16 Masons, they work wLth Mr Murdaugh, they 

17 collude wlth Mr Murdaugh to make sure that 

18 he doesn't get a fa~r trlal so that he's 

19 persecuted because of hlS rellglous bellef 

20 That's the )<;<;lle that I have 

21 THE COURT Hold on a second Go ahead, 

22 I am sorry 

23 THE WITNESS Yes, S1r So 1t's Just 

24 more the way Lhat he connects h1S thoughts to 

25 make those declslons I certa~nly belleve 
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Dr Donna M Schwart7-Watt~ rross-Exam 

1 any defendant would have a rlght -- h1s IQ 1S 

2 more than average he's more than -- he has 

3 the lntellectual capaclty to represent 

4 hlmself, but l.t's because of hlS bellefs, hlS 

5 deluSlonal bellefs hlS unusual bellefs ln my 

6 oplnlon that lead hlm to make those 

7 deC1Slons 

8 So, for example, the way that lt 

9 would play out ln a court proceedlng lS that 

10 Mr Alkebulanyahh has plenty of rnltlgatlon lf 

11 he were to go to the second part of hlS 

12 trlal, but because he refuses to even 

13 entertaln the thought that he has a mental 

14 111ness he can't even make ,the capaclty 

15 whether to go and explore those areas of 

16 defense for hlm to present those speclflc 

17 mltlgatlng factors were to he proceed to a 

18 second trlal because he doesn't belleve he's 

19 1.11 

20 THE COURT Well 

21 THE WITNESS So he doesn't have the 
) 

22 capaclty to we1.gh the opt1.ons that he needs 

23 to be able to represent hlmself to be able to 

24 asslst 1.n hlS defense 

25 THE COURT Let me lnterrupt you because 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

3440f 
Dr Donna M ~chwartz-Watts - Cross-FxAm 

I want to make sure that I understand that 

everyone -- the record's clear Is there a 

dIfference between someone who does not want 

to proceed down a certaIn path because he 

doesn't trust the decIslon5 that others have 

made, yet he's w1ll1ng to make those 
r 
r 

deC1SIons on hlS own as opposed to a person 

who wIll not do anythlng at all? 

THE WITNESS Yes, 51r There 15 a 

dlfference 

THE COURT All r1ght Now, If 

Mr Alkebulanyahh wants to ~hoose the experrs 

that WIll come to hlS benef1t, to hlS defel ~e 

e1ther 1n one phase of the tr1al or the other 

and you are made aware of the fact Lhat he 

des1res to pursue certaln expert testlmony, 

et cetera, that he has personally made that 

selectlon, how does that affect your oplnlon? 

THE WITNESS Oh, he's more than able to 

do that speclf1cally Mr Alkebulanyahh told 

me of some of the experts he wanted to 

present 1n the gU1lt phase WhlCh I thought 

were 1ncred1bly brlll1ant, I thought they 

were pertlnent, they were well thought of, 

but the concern I have 15 that 1f you go to 
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Dr Donna M Schwartz-Watts - Cross-Exam 

the area of capaCIty where he has to welgh 

optIons, weIgh defenses that are avallable to 

hIm specIflcally In the sentenCIng phase If 

thIS trlal were to proceed to that pOInt, 

lt'S my oplnlon hIS mental liiness prevents 

hIm from even explorlng those optlons It ',.~ 

one thIng to say, all rIght, I could explore 

thlS mental liiness as part of my defense, 

but I don't want to do that because I thlnk 

the Jury would flnd me -- you know, that lt 

would be agalnst my best Lnterests 

But hIS thlnklng IS I won't even 

conslder such a thlng because lt'S not true, 

I don't have lt, all these doctors are 

commlttlng fraud, they're paranold and 

they're agalnst me 

THE COURT I don't thlnk that that 

responded to my questlon If you were to be 

told that he has requested an expert on hlS 

own to evaluate mental capaclty or he's 

wlillng to accept the oplnlon of another 

expert, does that change the analysls? 

THE WITNESS Depends, I guess, what the 

other expert saId But, no, certalnly 1f he 

were to obtaln an lndependent evaluator 
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because for example, ~f you're asklng 

because he doesn't trust me would there be a 

problem w~th h~m gett~ng another expert? Not 

at all, that would be ratlonal, that would be 

fIne because everyone's gOlng to have 

dlfferent opInIons And 1f he showed the 
'" 

capac1ty -- 1f he Ilstened to that expert 

Now 1f the other expert had a 

Slmllar op1n1on then he Just dec1ded that 

that other expert was, you know, Just 

paranoId or colludIng, lt would depend what 

h1S thought process 1S But the fact that 

would be w1lllng to consIder another experL 

or lndependent evaluator I th1nk that would 

certalnly be ratIonal 

THE COURT And how would that affect 

your oplnlon? 

THE WITNESS AgaIn, It would depend 

e 

what thelr lnteract10ns are, what that expert 

says, h1S mental state 1S and how he relates 

to that and how he responds to that 

So, for example, 1f another expert 

dlsagreed w1th me and he declded to go w1th 

that opln1on that would be flne But 1f th.,. 

other expert, for example, were to confront 
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hIm as I have and to questIon hIm and to 

dIagnose hIm w~th mental Illness, hIS 

reactIon to that and how he explaIned that 

person's opInIon would be more Important, the 

process of how he goes about deCIdIng whether 

that expert's gOIng to be credIble or not '~ 

would be the Issue for the Court 

And I m sorry, that IS -- It's a 

very complIcated case, Your Honor, 1t's the 

fIrst I've encountered, too, and I'm sorry If 

I'm not clear 

THE COORT Well, the concern I have 1S 

whether or not -- how fIne a lIne are we 

walkIng In your analYSIS as to whether or not 

you thInk he would not make a good lawyer as 

opposed to he would not be a person that 

could defend hlmse1f In any way? Because you 

can be totally competent and make the most 

IrresponSIble, IrratIonal dec1sIons 

throughout the course of lltIgat10n 

THE WITNESS Certa1nly 

THE COURT The fact that you're makIng 

an IrratIonal deCISIon does not render one 

Incompetent 

THE WITNESS CertaInly 
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THE COURT How are you dlstLngulshLng 

that? 

1HE WITNESS I don't thLnk Lt's an 

lrratlonal deC1Slon I thlnk hlS reasonlng 

behlnd the declslon 15 what makes hlm not 

competent Intellectually J thlnk 

Mr Alkebulanyahh has very good ldeas about 

h1S case, he has very strong ldeas abouL how 

he should be defended But, aga1n, Your 

Honor lt'S the reason1ng that he uses to 

make those decls10ns 

And my understandlng of my tralnJ ~ 

has tra1ned me to belleve that to be your own 

lawyer the standard 1S are you competent to 

stand tr1al, lt'S not a separate standard 

So to be competent to stand trlal 1n my 

oplnlon 1S he does not have a ratlonal 

understand1ng of these proceedlngs, number 

one, and number two, because of h1S mental 

111ness he doesn't have a capaclty to ass1st 

1n h1S defense 

NOW, he possesses some capacltles, 

absolutely, but 1n terms of what the standard 

would be for -- 1n my op1nlon of competency 

to stand trlal he lacks those 
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THE COURT If he accepts another 

doctor S oplnlon about competency rather than 

your op1n10n, does that render hlm 

1ncompetent') 

THE WITNESS 

all 

THE COURT 

THE WITNESS 

No, not at all Not at 

Okay 

But 1f he's dOlng that 

/' ., 

because he knows he's 111 and th1S other 

doctor doesn't recognlze that he's 111 and he 

wants to appear well and he s denYIng that he 

has a mental 111ne5s, that would be of 

concern 

So I guess the b~st I can do 15 to 

glve another example If he were to reta1n 

another expert, say that he h1red h1S own 

lndependent expert other than me and th1S 

other expert thought he was 111 and not f1t 

to stand tr1al, 1f he 19nored th1S expert or 

dec1ded that th1S expert was part of the 

Masons or part of a consp1racy to prevent h1m 

from represent1ng h1mself I would have 

concerns 

THE COURT Any other questlons? 

MR THORNTON Your Honor, 1£ I m1ght I 
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1 have Just a br~ef one Just to clear thlS u~ 

2 1n my own mlnd May I approach? 

3 THE COURT Yes 

4 MR THORNTON Thank you, Your Honor 

5 REDIRECT EXAMINATION 

6 BY MR THORNTON 
/ 

f" 

7 Q Doctor, I hope you can forglve me, but I'm 

8 gOlng to try to ask you a questlon or two about an 

9 example so that 1 can understand what you're saylng 

10 about the declslon versus the reason1ng beh1nd lt 

11 A Sure 

12 Q Do you conslder It a dlfference, or could 

13 there be a potentlal competency dlfference 1£ you ad 

14 two people stand1ng on top of a burn1ng barn, one 

15 person Jumps off the barn because they know 1t s 

16 burnlng and the other one Jumps off because they 

17 thlnk they can fly, they're not aware the barn ~s 

18 burn1ng, even though they both made the same dec1s1on 

19 WhlCh would appear correct, 1S lt 1mportant the 

20 reason beh1nd that declsJ.on? 

21 A Absolutely That's what part of capac1ty lS 

22 Q Is that what your testJ.roony here today 1S 

23 basJ.cally about? 

24 A Crystal clear, absolutely, yes 

25 Q Thank you very much 
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MR THORNTON I have nothlng further, 

Judge 

MR MURDAUGH No questlons 

THE COURT You may step down for now 

If you'll please remaIn on standby 

THE WITNESS CertaInly 

THE COURT Any other wltnesses? 

/ .. 

MR THORNTON I have one other Wltness 

At thlS tIme, Your Honor, we would call 

Dr Jeffrey McKee, please 

THE COURT Let me ask the doctor one 

more questIon, ma'am 

Yes, SIr THE WITNESS 

THE COURT What I meapt to ask you also 

IS because a per~on mIstrusts everyone, let's 

Just use everyone to make It eaSler for the 

analYS1S does that make that person 

lncompetent ln your posltlon? 

THE WITNESS Not at all, Your Honor 

It depends why they don't trust somebody 

There's noth1ng wrong wIth people havlng 

mIstrust ln general of other people It's 

Just to me a process when there's a reason 

behInd lt and the reason 1S you're a group of 

Masons colludlng agalnst hlm wlth law 
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enforcement 1n Beaufort County to make Surt 

that he receIves a death penalty because of 

hIS rel1glous belIefs 

THE COURT But If that IS the root of 

hIS mIstrust does that makp Jt paranOIa? 

THE WITNESS Yes That would be called 
/" 

a paranoId deluSIon J 

THE COURT All rIght Is It 

unreasonable to be dIstrustIng when the 

allegatIons In the case are that two of those 

people In that department were kIlled? 

THE WITNESS No I CQnslder that ver" 

reasonable and that's certaInly functIonal 

THE COURT Well, IS that the baSIS of 

why you're renderIng your opInIon about 

paranOIa? 

THE WITNESS No, SIr For hIm to thlnk 

that Mr Kelly and that Mr Thornton, they 

mayor may not have a relatIonshIp WIth Hr 
I 

Murdaugh, I don't know that, because they're 

certaInly all very kInd people, but for hIm 

to thInk they worked together to collude 

agaInst hIm to make sure that he gets the 

death penalty to me crosses the lIne 

THE COURT All rIght Thank you 

August 1 2003 

4016 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

Or Jpffrey R McKee - D~rect Exam 

(Whereupon, the wltness steps down from the 

wltness stand) 

(Dr Jeffrey R McKee, called as a w1tness, 

hav1ng flrst been duly sworn, 1S exam1ned and 

test1fles as follows ) 

1H~ CLERK Please state your full nam~, 

spell your last name for the record, Slr 

THE WITNESS My name 15 Jeffrey R 

McKee, my last name lS spelled M-c-K-e-e 

DIRECT EXAMINATION 

11 BY MR THORNTON 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Good morn1ng, Dr McKee 

Good mornlng 

Q 

A 

Q Could you tell us a 11ttle plt about your 

educatlonal background? 

A I rece1ved my bachelor's degree from Cae 

College 1n Cedar Raplds Iowa 1n 1965 recelved a 

master's degree 1n counsellng psychology from the 

Unlverslty of 1111no1s 1n Champagne, Urbana 1n 1967, 

recelved a Ph 0 1n counsellnq psychology from the 

Un1vers1ty of M1ssour1 at Columb1a 1n 1969 In 1985 

I earned the dlplomate 1n forens1c psychology of the 

Amerlcan Board of Professl0nal Psychology 

Q Could you tell us, Slr, a 11ttle b1t about 

your employment background? 
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1 MR MURDAUGH If Your Honor please, we 

2 would stlpulate that he lS quallf1ed 1n the 

3 fleld that he practlces 
I 

4 MR THORNTON ForenslC psychology, Your 

5 Honor 

6 THE COURT All rlght So quaIL fled as 
r" 

7 well as the last w1tness 
J 

8 MR THORNTON Thank you, Your Honor 

9 Q I would ask one further qucstl0n, SLr Are 

10 you currently board certlfled 1n forenslC psychology? 

11 A I am 

12 Q Doctor, how dld you become lnvolved In thl c 

13 case? 

14 A I was retalned by Mr Kelly's o[flce on 

15 May 19 th of 2003 

16 Q And, Slr what were you retalned for, what 

17 was the purpose of your retentlon? 

18 A There were two purposes The flrst was to 

19 conduct an evaluatlon of Mr Alkebulanyahh for the 

20 purposes of competency to stand trlal, mental state 

21 at the tlme of the offense and a posslble mltlgatlon 

22 Q All rlght, Slr 

23 A The second task I was asslgned was to reVlew 

24 psychologlcal test data from Dr Jeffrey MUS1Ck, a 

25 cllnlcal psychologlst at the Wlillam S Hall 
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1 Psych1atr1c Inst~tute, who had conducted 

2 psychologlcal evaluatlons of Mr Alkebulanyahh 

3 o All rlght Slr Old you attempt to evaluate 

4 1n person or have an 1nterv1ew w1th 

5 Mr Alkebulanyahh, the defendant 1n thls case? 

6 A On the 23 rd of June I traveled to 
"", 

7 Beaufort County Detentlon Center wlth the lntentlon 

8 of conductlng two days of clln1cal lntervlews and 

9 psychologlcal testlng wlth Mr Alkebulanyahh 

10 Q What was the result, 1f any, of that 

11 attempted evaluatlon, S.lr? 

12 A When I went to the detentlon center I was 

13 greeted by Sergeant Marshall, I lnformed hlm of my 

14 purposes for be1ng there Mr -- excuse me, Sergeant 

15 Marshall went to Mr Alkebulanyahh and then returned 

16 And Sergeant Marshall lnformed me that 

17 Mr Alkebulanyahh dld not wlsh to see me 

18 Q How many tlmes have you testlfled or glven a / 

19 report ln, Slr, a death penalty case? 

20 A ApprOX1mately 30 tlmes 

21 Q How many tlmes 1n those 30 tlmes, Slr, has 

22 someone refused to see you, a defendant refused to be 

23 lntervl.ewed by you? 

24 A In those death penalty cases that's never 

25 happened to me 

August 1 2003 

4019 



Dr Jeffrey R McKee - D1rect Exam 

1 Q What about 1n other cr1mInal cases? 

2 A Well, rIVe 1ntervIewed hundreds of defendants 

3 In felony cases, probably exceedlog 1,200 1n Lhe 17 

4 years or so that r've pracl1ced Just here 1n South 

5 CarolIna 1n forenSIC psychology And the number of 

6 cases that a defendant has refused to see me lS less 

7 than 10 

8 Q Less than 10? 
\ 

9 A Less than 10 

10 Q Of those roughly 10 or less than 10 people, 

11 Slr, are you aware of any problems that they later 

12 were dlagnosed wlth? 

13 A A maJorlty of those were subsequently 

14 dlagnosed wlth severe mental liiness and treated for 

15 severe mental lliness 

16 Q All rIght, Slr So to shorten It up would lt 

17 be falr to say that of the few ~eople that have 

18 refused to see you the ma]Orlty of tho~e dre later 

19 found to have some type of severe mental lllness? 

20 A Yes 

21 Q As to the second part of what you were 

22 retalned for, Slr, dld you evaluate thlS test data 

23 that was prepared by Doctors Frlerson and MUS1Ck? 

24 A r dld 

25 Q Was part of that testlng data a portIon or d 
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1 test called the PAl? 

2 

3 

A 

Q 

That's correct 

Could you expla1n, please, what that stands 

4 for and what that test 1S? 

5 

6 

A The PAl Personal Assessment Inventory, 1S a 

344 1tem paper and penc1l personallty 1nventory 

7 des1gned to measure a varLety of d1fferent 

8 psych1atr1c symptoms and dlsorders and spec1f1C 

9 behav10r dlsorder~ dS well 

10 Q Was there any slgnlflcant flndlng 1n your 

11 oplnlon on the scores or the results of that test by 

12 the defendant 1n th1S case? 

13 A Yes, there was On one of the valldlty 

14 scales called the poslt1ve lmpresslpn scale, 

15 Mr Alkebu1anyahh's score on that scale was hlghly 

16 

17 

18 

19 

20 

21 

22 

23 

24 

elevated And scale scores 1n that range are 

generally 1nterpreted as 1nd1catlng very h1gh 

defens1veness or an underreport1ng of psychlatrlc 

symptoms, emotlonal d1stress and d1sorders 

Q Would that be llke, Slr, 1f somebody went to 

the doctor for a broken leg or for some alIment, but 

then for whatever reason d1dn't tell them the truth? 

A 

Q 

Dldn't tell them, yes 

All r1ght, Slr So would lt make 1t 

25 dlfflcult then as a psychlatr1st or a psychologlSt to 
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1 evaluate and d1agnose somebody who 1S not belng 

2 honest? 

3 A Yes 

4 Q And was lt your f1nd1ng that the scores that 

5 he, the defendant 1n thlS case, recelved on thlS test 

6 would lndlcate some posslble lack of truthfulness? 

7 A Well, not so much lack of truthfulness 

B because lt's not a test that measures lYlng or 

r ,. 

9 dlshonesty It's more the wllilngness to dlsclose 

10 certaln thoughts and ldeas and patterns of 

11 respondlng And that was exceedlngly hlgh not only 

12 for a general populatlon, not only for a cllnlcal 

13 populatlon, but also for a pretrlal crlmlnal 

14 defendant populatlon It was an exceedlngly hlgh 

15 score, suggestlng very hlgh defenslveness and 

16 underreportlng of symptoms 

11 Q Would scores of thls level glve you 

18 reservatlons about the valldlty of any dlagnosls done 

19 assoc1ated wlth these scores? 

20 A Yes 

21 Q What would be your procedure 1f you had been 

22 allowed to evaluate hlm and come up wlth these 

23 scores? 

24 A I would reevaluate, I would contlnue to 

25 lntervlew the defendant, I would admlnlster 
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addltlonal lnventorles as well 

Q Would II be falr to say, Doctor that these 

3 PAl scores would cause you concern, as a forenslc 

4 psychologlst would they cau~e you concern as to the 

5 valldlty of the rest of the test results? 

6 

7 

8 

9 

10 

11 

A Yes 

Q Doctor, d~d you attempt to see the defendant 

thlS morn1ng? 

A 

Q 

A 

I dld 

And why would you do that, Slr? 

To be able to assess hlS present competency 

12 and hlS present mental state 

13 Q Is ~t a fa1r statement to say, Slr, that Just 

14 because somebody 1S competent at oqe pOlnt does not 

15 necessarlly mean that that has not changed 1n the 

16 course of a few weeks or a few months? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

That IS a fa1r statement 

All rlght, Slr 

MR THORNTON Your Honor, If I may have 

a moment, Slr, to confer wlth both the 

defendant and co-counsel 

Thank you Slr Your Honor, I 

don't belleve I have any further questlons at 

thIS tlme The defendant In thlS case has 

lndlcated whenever the Court lS ready to hear 
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hlm that he does have a few questIons 

Thank you, Doctor 

THE COURT Go ahead, SIr 

Mr Alkebulanyahh, you may ask your 

qUest1.ons 

MR ALKEBULANYAHH May I approach, Your 
'f" 

Honor? 

THE COURT Yes, s~r 

I 
CROSS-EXAMINATION 

10 BY MR ALKEBULANYAHH 

11 Q Good morn1.ng, Dr McKee 

12 A Good rnornl.ng 

13 Q I f the defendant refused to see you, ~s tho. L. 

14 an Ind1.catlon of a psychologIcal problem? 

15 A Not necessar1.ly 

16 Q If a defendant dIstrusts strangers, IS that 

17 an IndIcatIon of psychologlcal problems? 

18 A Nol necessarlly 

19 Q Mr McKee, you have never met the defendant 

20 hImself personally, have you? 

21 A ThIS IS the fIrst tIme we've communl.caled, 

22 yes, SIr 

23 Q From your reVIeWIng of reports, does It 

24 IndIcate -- dld you come to any conclUSIon to where 

25 that It would IndIcate that the defendant was 
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1 lillterate or does not have the ablllty to read or 

2 wr1te or to comprehend or to understand? 

3 A Based on my reVlew of the testlng that was 

4 done by Dr MUS1Ck the defendant has average 

5 Intelilgence, there are no lndlcat1.0ns of 

6 neuropsycholog1.cal deflc1ts 1n terms of the testlng, 

7 no lndlcat;tOns of mallngerlng as well 

8 And on the personallty assessment 

9 lnventory there was sufflClent eVIdence to 1ndlcate 

10 tha t the person, the de fenda nt, could read and wr1 te 

11 at least sufflc1ently for that lnstrurnent 

12 Q Thank you Dr McKee That would be all 

13 MR ALKEBULANYAHH Thank you, Your 

14 

15 

16 

17 

Honor 

MR MURDAUGH If It please the Court 

THE COURT Yes, Slr 

CROSS-EXAMINATION 

18 BY MR MURDAUGH 

19 

20 

Q Doctor, do you have an oplnlon to a 

reasonable degree of med1cal certalnty as to whether 

21 or noL he 1.S capable of ass1stlng ln hlS own defense 

22 or represent1ng hlIDself? 

23 A I do not 

24 Q Okay, Slr So I understand your testImony 1S 

25 that because of the PSI? 
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1 A PAl, Slr 

2 Q PAl I'm scared to get around yall, y'all 

3 mlght keep me Doctor, because of the answers to a 

4 portlon of that you are saylng that the oplnlon of 

5 Dr Frlerson and Dr Muslck are not correct? 

6 A No, I'm not saylng that 

1 Q I mlsunderstood you, Slr 

8 A I'm Just saylng the elevatIon on that 

9 partlcular scale, posltlve lmpresslon scale, was so 

10 hlgh reflectlng very hlgh levels of defenslveness 

11 and underreportlng of symptoms that It ralses 

12 questlons ralses doubts about hlS ~ental state 

13 Q And what would you do dbout It, Slr? 

14 A As I lndlcated I would lntervlew the 
q 

15 defendant, admlnlster addltlon'al tests 

16 Q What addltlonal tests? 

17 A Mlnnesota MultlphaSlc Personal Inventory 

18 Second Edltl0n lS a prlmary test that I would 

19 admlnl.ster 

20 Q Anythlng else? 

21 A Well, 1.n terms of lssues of competency to 

22 stand trlal I would want to adm1.nlster the McCarter 

23 Assessment Tool Cr1.mlnal Ad]udlcat1.on I would want 

24 to assess for the posslblilty of mallngerlng of 

25 symptoms through the structured lntervlew of repoI_ed 
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1 symptoms 

2 Q Intervlew wlth the defendant? 

3 A Yes 

4 Q But you know he a1n't gOlng to talk wLth you 

5 S lr 

6 A Well, you're asklng what I would do under r~ 

7 these klnds of cond1tlons and --

8 Q Not what you would want to, but what you 

9 would do, Slr 

10 A Certalnly What I would do 1S lnterv1ew the 

11 pat1ent and admln1ster these add1tlonal tests 

12 Q Thank you, Slr 

13 THE COURT Anyth1ng else? 

14 MR THORNTON Nothlng further, Your 

15 Honor 

16 THE COURT You may step down, Doctor 

17 Thank you 

18 (Whereupon, the wltness steps down from the 

19 wltness stand) 

20 THE COURT Anythlng else from the 

21 defense? 

22 MR THORNTON Your Honor, at thlS tlme 

23 the defense would rest unless the defendant 

24 hlmself has anythlng further, Slr 

25 THE COURT Anythlng further, 
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1 Mr Alkebulanyahh on thls l.ssue? 

2 MR THORNTON Nothl.ng else on thls 

3 lssue, Your Honor Thank you, Slr 

4 THE COURT Anythlng from the State? 

5 MR MURDAUGH Yes Slr The State 

6 would call Rlchard L Frl.erson 

7 (Dr Rlchard L Frl.erson, called as a~ 

8 wltness, havlng flrst been duly afflrmed, lS 

9 examlned and testlfles as follows ) 

10 THE CLERK Please state your full name 

11 and spell your last name 

12 THE WITNESS My name ~s Rlchard 

13 Frlerson, F-r-l-e-~-s-o-n 

14 DIRECT EXAMINATION 

15 BY MR MURDAUGH 

16 Q Doctor, where dl.d you go to undergraduate 

17 school? 

18 A I obta1ned a bachelor of mUS1C degree from 

19 the Unlverslty of South Carol1na In 1984 

20 Q Subsequent to that where dld you go? 

21 A Went to med1cal school at the Unlverslty of 

22 South Caroll.na Med1c1ne where I completed my M D In 

23 1988, then a four-year resldency 1n general 
1 

24 psychlatry at the Unlverslty of South Carollna WhlCP 

25 was completed 1n 1992, a one-year fellowshlp 1n 
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1 forenS1C psych1atry Wh1Ch was completed 1n 1993 

2 MR THORNTON We would st1pulate he's 

3 an expert for the purpose that Sollc1tor 

4 Murdaugh 1S havlng hlm test1fy 

5 THE COURT You would seek to have h1m 

6 qual1f1ed as an expert 1n psychlatry Okay" .. 
7 The Court f1nds hIm so qualIfIed w1thout 

8 obJectIon Go ahead 

9 Q Doctor, by whom are you now employed) 

10 A I'm employed by the South CarolIna Department 

11 of Mental Health 

12 Q Okay, Slr And 1n what capaCIty are you 

13 employed by them? 

14 A I'm employed as a dIrector ~f forenSIC 

15 psychIatry educat1on, I traIn general psychIatr1sts 

16 to become forens1c psychIatrIsts I also perform 

17 competency and crIm1na1 responslblilty evaluatIons on 

18 defendants throughout the state of South CarolIna 

19 Q Okay, SIr Pursuant to an order of the Court 

20 of the Fourrepnrh JudICIal CIrCUIt, dld you have an 

21 occaSIon to examIne thIS defendant? 

22 A Yes, I d1d 

23 Q Okay, Slr And was that on December the 4th, 

24 5 th , and 6 th of '02, and agaIn on February the 26 th 

25 of 2003? 
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Yes 

Okay, Slr Old you, based upon that 

3 evaluation and your interv1eWs wlth him and other 

4 th1ngs, determlne whether or not he was competent to 

5 stand trlal 

6 

7 

8 

9 

10 

A 

Q 

A 

Q 

A 

Yes 

-- at that 

Yes 

Okay, Slr 

It was my 

/ 

" 
t1me? 

And what was that opinion? 

opinion on all of my lnterviews 

11 wlth hlm that he ha~ a factual understanding of the 

12 legal system, a ratlonal understandlng of court 

13 process and the capaclty to aSslst an attorney ln 

14 preparatlon of a defense lf he chooses to do so 

15 Q Yes Slr Doctor, dld you further make an 

16 evaluation on hlm to determlne whether or not he 

17 understood the difference between moral and legal 

18 rlgh t and wrong a t the Lime of the commlSS lon 0 f 

19 these deaths? 

20 

21 

22 

A 

Q 

A 

Yes 

And what was that opinion? 

It 1S my op1nlon that he would have had the 

23 ab1llty to distinguish legal and moral rlght from 

24 legal and moral wrong and to recognize the acts 

25 charged as legally or morally wrong on the date of 
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1 the alleged offense WhlCh was January 8 th of 2002 

2 

3 

4 

5 

6 

7 

8 

9 

Q Okay, Slr You sald that he would have Is 

that the same as he dld have? 

A Assumlng he comrnltted the acts yes 

Q - Okay, Slr Old you determlne whether or not 

he was sufferlng from a mental liiness? 

A 

Q 

A 

Yes, I dld 

And what was that oplnlon, slr? 

It 1S my op1nlon that Mr Alkebulanyahh 

10 suffers from a personailly d1sorder wlth narC1SslstlC 

11 and antlsoclal tra1ts 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Q 

A 

Okay Slr, lS that a mental lliness? 

That 1S not consldered a maJor mental 

111ness, no 

Q Would that prevent h1m from conformlng hls 

actlons to the law? 

A No 

Q Okay, Slr Doctor, you heard Dr McKee 

testlfy regardlng 

A The PAl 

Q -- the PAl Old you see those flgures he was 

22 talkl.ng about? 

23 

24 

25 

A 

Q 

A 

Yes 

Dld lt glve you any concern? 

No It was actually what we had expected 
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1 glven our ~mpress~on, as well that Mr Alkebulanyal I 

2 trles to present hlmself In the best 11ght posslble 

3 Q Okay When you lntervlewed hLm on four 

4 separate occaSlons 

5 

6 

7 

8 

9 

10 

11 

12 

13 

A 

Q 

A 

Q 

A 

Q 

Yes 

Old he cooperate wlth you? 

Yes 

Old you have any problems talklng w1th h1m? 

No 

Thank you, Slr 

MR THORNTON Thank you, Your Honor, 

may lt please the Court 

CROSS-EXAMINATION 

14 BY MR THORNTON 

15 

16 

17 

18 

Q Doctor, could you tell us br1efly agaln what 

the PAl lndlcates or what the score 1ndlcates or 

what It's used for? 

A I am not a psychologlst, but my understandlng 

19 as a psychlatrlst who consults wlth psychologlStS or 

20 

21 

22 

23 

24 

25 

has them consult wlth me, lt 1S called a Personal 

Assessment Inventory And 1t 1S a paper and penell 

test that they take that may reveal response patterns 

that are conslstent w1th people wlth certaln mental 

dlsorders 

Q I understand And you sald earller that tH~ 
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1 scores on that were what you expected? 

2 A Well, the partlcular Posltlve Impresslon 

3 Scale 

4 

5 

6 

7 

8 

9 

10 

11 

Q 

A 

Q 

Yes 

Dld not surprlse us 

And what does that show speclflcally? 

A That -- well, I feel llke we're gettlng out 

of my area of expertlse 

Q 

A 

than I 

I understand, s~r 

But Dr MUS1Ck could speak to that better 

It's my understandlng that lt Just lndlcates 

12 to what extent the person trled to not admlt to 

13 problems, present themself as not mentally 111 

14 Q I understand So baslcall~ leaves thlngs out 

15 or omlt th1ngs? 

16 A Or endorse the ltems ln a way to deny 

17 symptoms 

18 

19 

20 

21 

22 

23 

24 

25 

Q And lS 1t 1mportant, 1n your opln10n, when 

somebody lS belng evaluated by you as to If they're 

trYlng to portray themselves ~n a certaln way or 

poslt1ve 11ght? 

A Well, I certalnly felt that he was dOlng that 

throughout the evaluatlon 

Q And, agaln, would that be an 1mportant 

conslderat1on If you're evaluatlng somebody? 
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I A It's somethlng that I consldered, yes It 

2 l.mportant 

3 Q And but the scores as have been lndlcated 

4 gave you no concern at all? 

5 A No Not In the Opl.nlOn related to competency 

6 or to my d1agnost1c oplolon 
r,. 

7 Q I understand, Slr I've heard what your 

8 dlagnoses were Were there any 1ndl.catlons as far as 

9 you were concerned of any paranol.a? 

10 A Yes I would say that Mr Alkebulanyahh was 

11 parano1d about hls legal sltuatlon and the sltuat10n 

12 he f~nds hlInSelf 1n 

13 Q Were there any speclflc references that wo~_d 

14 have g1ven you any pause as far as that paranola? In 

15 other words, was 1t Just about hlS legal team, was 1t 

16 about the legal system 1n general? 

17 A Yes After we saw h1m 1n December we were 

18 glven the vldeotape of Dr Schwartz-Watts' second 

19 1nterv1ew w1th h1m J And 1n that v1deotape there was 

20 1nformat1on concern1ng the Masons that had come up 1n 

21 her d1Scuss1ons w1th h1m Out of an abundance of 

22 caut10n and because of that 1nformat1on we deC1ded we 

23 wanted to go speak to Mr Alkebulanyahh about that 

24 And subsequently we scheduled an 1nterv1ew w1th h1m 

25 at the Beaufort County Detent10n Center on 
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1 February 26 of 2003 

2 In d1scuss1ng 1n deta1l hlS 

3 thoughts about the Masons, about the court system, 1t 

4 15 our oplnlon that h1S thlnklng 1S not delus1onal, 

-5 but rather an ldeology and an ldeology that 1S shared 

6 by lots of people regardlng the Masons We had 

7 downloaded lnEormatlon from the lnternet about books 

8 that have been wrl t ten by Free Masonry, the Ma sons 

9 and secret socletles of the Masons Actually showed 

10 hlm some of tha t and he a c knowl edged tha t he had read 

11 some of those books 

12 Q Yes, Slr 

13 A And hlS bellefs are slmllar to what other 

14 people also belleve about these organlzatlons and I 

15 dld not flnd that that was eVldence of a delus10n or 

16 mental 111ness 

17 Q All rl.ght, Slr 

18 A But rather a cultural and personal bel1ef 

19 that he has 

20 Q So are you saY1ng then that because several 

21 people belleve 1n somethlng that It'S not delus1onal? 

22 A If a whole part of our soc1ety bell eves In 

23 lt, yes, I'm saylng that that would not qual1fy as an 

24 

25 

actual delus10n 

Q All n.ght, slr So 1f say 10 percent of our 
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1 populat1on, of the populatLon Ln the Unlted States 

2 all belleve that the moon was made of green cheese 

3 that would not be a deluslon because that many people 

4 belleve Ln Lt? 

5 A It doesn't mean lt'S true 

6 Q Rlght 

7 A It's a false bellef But a del u s 10 n "1 s 

8 someth1ng that lS caused by mental liiness 

9 Q I understand So there can't be more than 
I 

10 one or two people that have mental 11lness? 

11 A I don't thlnk all the 10 percent of the 

12 populatlon who would bel~eve the moon lS made out of 

13 green cheese necessar1ly would have to have 

14 SChlzophrenla or pSyChOtlC mental 1llness 

15 Q I understand So baslcally you dlscussed 

16 wlth hlm these feellngs on the Masons and other 

17 th1ngs And lt lS your op1nlon that because those 

18 opln1ons are shared by others that that means 1t'S 

19 not deluslonal? 

20 A That lS correct That 1n hlS case what he 

21 belleves does not go beyond what many people belleve 

22 about the Masons 

23 Q About how many, Doctor, how many of these, 

24 and I understand worklng for the State that you do a 

25 lot of these, how many of these evaluatlons say Lr 
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1 death penalty case~ do you do In anyone year, 

2 average? 

3 A It's really hard for me to know that because 

4 frequently when I see a person the declslon on 

5 whether-or not to seek the death penally has not been 

6 

7 

made 

Q All rIght, SIr How about 1n cr1m1nal cases 

8 1n general, how many do you do 1n a year? 

9 

10 

11 

12 

A 

Q 

Last year I dld around 120 

120 Of those 120 how many dld you f1nd not 

competent? 

A I thlnk It'S somewhere along 15 percent, 

13 20 percent 

14 Q All rlght SIr Thank you very much 

15 MR THORNTON Your Honor, may I have 

16 

17 

18 

19 

20 

one moment, please, Slr, of the Court's 

lndulgence? 

THE COURT Yes, Slr 

Q I dld not hear, Doctor, b1polar mentloned In 

your dlagnoslS Is there a reason why, you can tell 

21 us If you can, that you don't feel he's sufferlng 

22' from b1polar, 1S It no symptoms, or 1f you would Just 

23 elaborate, Slr 

24 

25 

A Yes I dld not In my 1nterv1ew w1th hlm or 

1n d1Scusslons that our soc1al worker had wlth hlS 
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1 fam1ly f1nd sufflclent eVldence that he ever had a 

2 maJor depressLve eplsode or a manlC eplsode 

3 

4 Dr Schwartz-Watts' report I thlnk that we see some 

5 of the same thlngs, but we Vlew them qUlte 

6 dl.fferently The volUffi1nous speech 1S a 

7 characterl.st1c also of narC1SSl.Sm, that people tend 

8 to dlSCUSS thelr own concerns In very Lnapproprlate 

9 and lengthy detall, people who have narclSslstlc 
\ 

10 personal1ty tralts Hls certalnly wantlng to 

11 represent hl.mself I bell.eve 1S also an expresslon of 

12 hlS narClSSlsrn that he may overestlmate hlS 

13 abliltles 

14 However, he certalnly told me that 

15 he was wlillng to accept a dlfferent attorney He 

16 actually llked Mr Hood who I belleve was flrst 

17 apPolnted to represent hlm and told me that he felt 

18 Mr Hood could have done an adequate Job representlng 

19 hlm 

20 We dlscussed at length about that 

21 partlcular lssue related to why he wanted to 

22 represent hlmself I threw out a hypothetlcal, what 

23 If Alan Dershowltz was aval.lable to represent you, 

24 could you accept hlm and work wlth hlm? And he sa10 

25 certalnly he could do that 
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Q Slr Would It make any d1fference 

to you speclflcally wlth your reference now to 

Mr Hood, If you knew that he made the mot1on 

orlglnally to have Mr Hood removed and was expressed 

1n court on several occaSlons that he was very 

dlssatlsfled wlth hlm, does that enter lnto your 

7 evaluatlon at all that he 1S say1ng one th1ng at one 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

tlme and then reverslng hlrnself? 

A Yes, Slr It does 

THE COURT I'll let you ask the 

questlon, Slr when you get the chance 

MR THORNTON Your Honor, I don't have 

anythlng further, but I bel1eve the defendant 

1n ~hlS case does wlsh to ~ddress --

fHE COURT Yes, Slr 

MR ALKEBULANYAHH Your Honor, I want 

to address you very qU1ckly 

THE COURT About th1S testlmony? 

MR ALKEBULANYAHH Yes A statement 

that was made Just prevl0usly 

THE COURT Well, you can try to clarlfy 

that wlth the wltness by asklng hlrn another 

questl0n 

MR ALKEBULANYAHH I don't thlnk the 

wltness would have any knowledge of lt 
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5 

6 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

Dr RJ..chard L FrJ..erson - Cross-Exam 

THE COURT You can phrase lt, well 

thlS were the case, would your oplnlon 

change 

MR MURDAUGH If Your Honor please, I 

thlnk what the defendant lS mak1ng reference 

to 1S the statement was made that he moved to , 
F' 

remove Gene Hood The facts as I recall them 

15 that Mr Hood moved to be relleved because 

lt was 1n conflict, Slr 

THE COURT I understand That S what 

you wanted to tell me? 

MR ALKEBULANYAHH Yes, s~r 

MR THORNTON My apologles to the Cc ~t 

1f I m1srepresented that 

THE COURT All rlght Go ahead 

CROSS-EXAMINATION 

17 BY MR ALKEBULANYAHH 

18 Q Good morn1ng, DocLor 

19 A Good morn1ng 

20 Q At any tlme d1d the defendant state he IS 

21 responslble for anyone's death, or the cause of the 

22 death of another 1n any of the Interv1ews w1th you at 
I 

23 any t1.me? 

24 A No 

25 Q That would be all Thank you 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Dr RLchard L Fr1erson - Cross-Exam 

MR MURDAUGH No further questlons 

THE COURT All r~ght You may step 

down, Slr 

(Whereupon, the w1tness steps down from the 

wltness stand) 

MR MURDAUGH Call Dr MUS1Ck 

(Dr Jeffrey E MUS1Ck, called as a wltness, 

hav1ng f1rst been duly sworn, lS exarnlned and 

testlfles as follows ) 

THE CLERK Would you please state your 

full name, spell your last name for the 

record 

THE WITNESS My name lS Jeffrey Earl 

MUS1Ck, M-U-S-l-C-k 

DIRECT EXAMINATION 

BY MR MURDAUGH 

Q Slr, where d1d you rece1ve your undergraduate 

schoollng? 

A I graduated from Mlaml Unlverslty 

MR THORNTON I dldn't want to 

lnterrupt the Judge, we would stlpulate to 

Dr MUS1Ck's quallflcatlons, would st1pulate 

he's an expert for whatever purpose that 

Mr Murdaugh lS quallfYlng hlm for, Slr 

MR MURDAUGH PsychologlSt 
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1 THE COURT Psychologlst, all rlght 

2 MR MURDAUGH ForenSlc psychology 

3 THE COURT Court flnds hlm to be So 

4 quallfled wlthout ob]ectlon of counsel lS 

5 that correct? 

6 MR THORNTON Wl thout Db] ectlon, Your 
'. 

7 Honor 

8 BY MR MURDAUGH 

9 Q Is that correct, Doctor? 

10 A Yes, Slr 

11 Q Doctor, dld you have an occaSlon to examlne 

12 the defendant on -- at sometlme dur~ng December 

13 and of 1902 {slcl? 

14 A Yes In December of 2002 I exam1ned hlm on 

15 three occaSlons, December 4th, 5 th , and 6 th , I 

16 belleve were the dates And then aga1n 1n February 

17 of 2003, I belleve It was the 26 th 

18 Q Okay, Slr 

19 THE COURT Can I stop you for a second? 

20 I probably should have done th1S a mlnute 

21 ago, but I haven't glven the court reporter a 

22 break or anyth1ng Do you rn1nd 1f we go 

23 ahead and take a short break? We've been 1n 

24 here Slnce n1ne o'clock 

25 Madam court reporter, you may taAe 
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5 

6 

7 
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a break 

Slr, you may step down momentarIly 

Do not dlscuss your testlmony wlth anybody, 

thank you 

(Recess, from 11 30 to 11 45 am) 

THE COURT Thank you Please be 

seated All rIght Go ahead You may 

proceed, Sl.r 

9 BY MR MURDAUGH 

10 

11 

12 

13 

14 

15 

16 

Q Doctor, I belleve you testlfled prl.or to the 

break that you talked wl.th the defendant on the 4th 

5 th , 6 th and 26 th
? 

A 

Q 

A 

Q 

That's correct 

Fourth, 5 th and 6 th of 200~? 

Rlght, December 

Of December of 2002 and February the 26 th 

17 '03? 

18 

19 

20 

A 

Q 

A 

Yes, Sl.r 

Okay Old you admlnl.ster any tests to hl.m? 

Yes On December 5 th and December 6 th , over 

21 those two days I admInIstered a total of four 

22 psycholog~cal tests to Mr Alkebulanyahh 

23 Q Okay, S1r And dld you l.ntervl.ew hlm on each 

24 of these dates or were you lnvolved l.n the 

25 ~ntervl.ew? 
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1 A Yes Dr FrIerson and I InLerVlewed hlm 0 

2 the 4th, 5 th , and 6 th as well 

3 Q Doctor, have you formed a rned1cal Opln1on to 

4 a reasonable degree of medlcal certalnty as to 

5 whether ~r not he l~ capable of represent1ng hlrnself 

6 or a1dlng and asslst1ng counsel dt d Lrlal? 

7 

B 

9 

10 

11 

A 

matters 

Q 

A 

Q 

Yes I have formed an oplnlon on those 

And what IS that opInIon? 

My oplnlon 1 s that hel 1. s competent to do so 

Okay Now, Doctor, dId you have an occaS10n 

12 to dlSCUSS w1.th the defendant certaln aspects of tpo 

13 court system and the government In general? 

14 A Yes, I d1.d 

15 Q And what dId you do, SIr, not spec1f1cally 

16 the questlons, but generally what dld you do 1n 

11 d1scusslng that w1th hlm? 

18 A Well, we wanted to deterrn1ne 1f 

19 Mr Alkebulanyahh had a rat10nal and factual 

20 

21 

22 

23 

24 

understand1ng of the proceedIngs aga1nst h1m And 1n 

that contact we asked h1m questlons about how court 

works, about the roles of the people 1nvolved In the 

legal process, about appropr1ate behavIor 1n the 

courtroom, about what he was charged wlth, about wh~~ 

25 posslble penaltles were, those sorts of questlons 
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2 

o 

A 

Dr Jeffrey E 

Okay, Slr And how d1d he answer those? 

Well, he tended to answer them correctly 

3 don't speclflcally recall at thlS po~nt that there 

4 were any maJor errors 1n hlS understandlng of the 

5 

6 

7 

8 

proceedlng as agalnst hlm 

Q Okay, Slr Old he understand -- dld you 

dlscuss the Const1tut1on wlth hlm? 

A Yes, we dId He brought up somethIng about 

I 

9 var10US amendments to the Constltutlon and seemed to 

10 understand what the amendments dealt wlth 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q 

A 

Okay, Slr Old you admln1ster a PAl? 

Yes A psychologlcal test called the 

Personal Assessment Inventory 

Q Okay Old you bel1eve tha~ some portlon of 

lt the answers were elevated? 

A Yes One scale 1n partIcular that's been 

talked about here today 1S called the Posltlve 

lmpressl0n Management Scale, and that was Indeed 

elevated ThIS suggests that Mr Alkebulanyahh was 

unwll1lng to dlsclose mlnor shortcomlngs that most 

people WIll admlt to 

lmpressl0n management 

That's wIth the posltlve 

Q Old that have any lmpact on whether or not he 

24 was capable of representlng hlmself or not, or your 

25 oplnl0n as to whether or not he was? 
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We -- based on the lntervlew data we were -'t 

2 surprIsed to fInd that that scale was elevated as he 

3 was consIstently trYIng to present hlmself In a very 

4 favorable way 

5 Q Thank you, SIr Answer any questIons these 

6 gentlemen may have 

7 MR THORNTON May I approach, Your 

8 Honor? 

9 THE COURT Yes, Slr 

10 CROSS-EXAMINATION 

11 BY MR THORNTON 

12 Q Doctor, 1f someone lS trYLng to present 

13 themselves In a certaln way that may not be the 

14 truth, does that make lt more dIfflcult to evaluate 

15 them? 

16 A Yes, I would say lt dLd 

17 Q In thLs case after your evaluatlon, your 

18 dlagnos1s of the defendant ln thlS case, would It be 

19 falr to say that you belleve that he was attemptlng 

20 to portray hlmself In a very POSItIve 11ght? 

21 A Yes 

22 Q Would It be fa1r to say that due to the PAl, 

23 forg1ve me 1f I've mlsdone a letter, but PAl results 

24 I bel1eve It was a 73 on the test, does that lndlcat o 

25 anyth1ng 1n partlcular to you, a score of a 73? 
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A Yeah It ~nd~cates that he was unw~ll~ng to 

admlt to common shortcomIngs Lhat most people wlil 

admIt to That's the nature of that scale that 

you're referr~ng to 

Q All rJ_ght, s~r Thank you Does that affect 

your evaluat~on? 

A Yeah We deflnltely take that lnto 

conslderat~on 

Q Can you tell me, Slr, what the PAl manual ~S, 

10 ~f there ~s such a th~ng? 

11 A Yeah It's a book that explalns the scales 

12 of the test, expla~ns ~ts psychomctrlc propert1es, 

13 provldes ~nterpretatlve lnformatlon It's 

14 essentlally a book that sort of helps to explaln how 

15 the test works 

16 Q Do you know whether or not then that th1S 

17 followlng statement would be correct accord1ng to the 

18 PAl manual, that wlth reference to a score of 73, 

19 that when scores 1n thlS range are obtalned the 

20 valldlty of the PAl cllnlcal scale prof1le lS 

21 serlously questl0ned and no cllnlcal lnterpretatlon 

22 of other PAl scales IS recommended? 

23 

24 

25 

A Yeah That's a statement that's In the 

manual 

Q All rlght, Slr Does that have any relevance 
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1 here? I mean, was there -- was the score of hlm 

2 73, was lt 1n the range that th1.s lS dlscusslng? 

3 A Yes, 1t 1S 

Q What does that mean when 1t says that no 

other c]ln1cal lnterpretat10n should be made? 

4 

5 

6 A That means that you -- 1t says It'5 not 

7 recommended 

8 

9 

Q 

A 

All rlght, Slr 

And what that means 1S that the respondent 

10 answered the ltems In such a way as to attempt to 

11 appear, present hlmself more favorably than 15 llkely 

12 

13 

14 

warranted so that the scales themselves would llkely 

underestlmate any psychopathology that was there, 

mental health problems that were there lf any were 

y 

15 there 

16 

17 

Q I understand, 

what dld you change, 

s1.r And what dld you do or 

lf anyth1.ng, 1.n your 

18 evaluat1ons, or your d1agnoses, or your looklng at 

19 th1.s data 1n response to that? 

20 

21 

22 

23 

24 

25 

A Well, we certalnly -- an elevatl0n of that 

scale doesn't mean that there 1.S a serlOUS mental 

dlsorder present It only means that the person was 

unwllllng to dlsclose or admlt to common shortcomlngs 

that most people wlll admlt to 

Q Yes, Slr 
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1 A But 1t ra1ses the poss1b111ty that he may not 

2 be adm1 tt1ng to other th:tngs as well W1 th tha t 1n 

3 m1nd, we spent a lot of t1me 1n our :tnterv1ews ask1ng 

4 h1m about poss1ble symptoms and so forth And so 

5 that was how we addressed the concern that there 

6 m1ght be somethlng more there, 1n the 1nterv1ews ~ 

7 Q All rlght Let me ask you th1s Just so I can 

8 get th1s stra1ght 1n my own m1nd The PIM, I th:tnk 

9 what thlS h1gh score 15 saylng 1S he may be trYlng to 

10 maybe not h1de, but not admlt to certaln symptoms? 

11 A Well, he's not -- the scale 1sn't really 

12 comprlsed of psychlatrlc symptoms, It's comprlsed to 

13 common faults that most people w111 admlt to Let me 

14 glve you an example of an ltem that's not from the 

15 test, but 1t mlght be slml1ar to some on the test 

16 Q Okay 

17 A An ltem 11ke havlng to walt ln Ilne annoys 

18 me, okay Now, most of us probably admlt to that to 

19 some degree, but 1n people who elevate that scale as 

20 Mr Alkebulanyahh d1d they're unwllilng to adm1t to 

21 common faults and shortcom1ngs llke that 

22 Q I understand 

23 A So the 10glC 1S 1f they're not wlillng to 

24 even admlt to that, maybe they're not w1111ng to 

25 admlt to more serlOUS problems 1S all And at that 
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1 pOlnt you need to lnvestlgate 1f there m1ght be an~ 

2 more gOlng on 1n terms of mental health problems 

3 Q All rl.ght, Slr And let me Just ask you 

4 th1S, and, agaln, I apologlze for gOlng back over 

5 tJ:l1 S So lS what you're say1ng then 1S th1S reflects 

6 that he may not be forthcom1ng about m1nor faults? 

7 A 

8 Q 

That's the scale 1n part1cular, yes 

r .. 

All r1ght, Slr So the response to that 15 

9 to ask hlrn about maJor faults? 

10 A R1ght The lnference 1S that maybe he's not 

11 adm1tt1ng to maJor problems as well, so you want to, 

'" 12 you know, make sure those th1ngs are covered But I 

13 can tell you that we do that ln all our evaluatlon~ 

14 anyway I mean, we don't, you know, want th1ngs to 

15 fall through the cracks so to speak 

16 Q All r1ght, Slr There's somethlng -- and, 

17 agaln, you're certalnly the expert on th1S and maybe 

18 I'm Just not understand1ng, but lf they are not gOlng 

19 to adm1t to the m1nor faults, then why would they 

20 admlt to the maJor faults? I'm not understand1ng, 

21 you know, why you would remedy or attempt to further 

22 lnvestlgate lf you thlnk that they're not gOlng to 

23 adm1t to m1nor thlngs, what makes you th1nk that Just 

24 ask1ng them they're gOlng to adm1t to the maJor ones? 

25 A Well, we use other sources of 1nformat10n ~~ 
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1 well, mental health h1stor1es lnformat1on from 

2 fam1.11es, 1nforrnatlon from records 

3 Q Yes, Slr 

4 A You know, we were aware that he wasn't -- you 

5 know, was try1ng to present hlmself 1n_ a favorable 

6 way and we do whatever we can Lo see If there's more 
r", 

7 there 

8 Q All r1ght, Slr You've heard the d1Scusslons 

9 w1th some of the other doctors about the Masons and 

10 paranola and th1.ngs llke that Dld you feel that 

11 there were symptoms of parano1a of the defendant 1n 

12 thlS case? 

13 A The Mason symptoms or Just --

14 Q I'm sorry, Slr, I'll be more spec1f1c W1th 

15 reference to the Masons and what Dr Frlerson had 

16 sald earller about deluslon, lS someone's bellef 

17 and -- you know, 1f they bel1eve that the Masons are 

18 1n control of a lot of thlngs, there's a lot of 

19 people apparently from what Dr Frlerson sald that 

20 belleve that, do you cons1der that a deluslon? 

21 A We d1dn't conslder that a deluslon 1n 

22 Mr Alkebulanyahh's case 

23 Q All rlght, Slr In any of the research you 

24 d1d, 1n any of the books that you may have looked at 

25 or 1nternet resources, d1d any of hem say that Sean 
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1 Thornton Gerald Kelly, and Randolph Murdaugh were 

2 the Masons and that they were attemptlng to make Sure 

3 the defendant got the death penalty? 

4 A I dldn't notlce anythlng llke that 

5 Q All rlg~t, Slr Does that play lnto what 

6 your thlnklng would be as far as whether somethlng 1S 

7 deluSlonal or not? 

8 A When we were dlscusslng thlS wlth 

9 Mr Alkebulanyahh 1n the end he sald he dldn't know 

10 1f what ne had read and learned about the Masons was 

11 true or not By deflnltlon then It would not be a 

12 delus10n 1f 1t was open to questlon llke that 

13 That's why we concluded that hlS bellefs about the 

14 Masons were not deluSIonal 

15 Q All r1ght, Slr So then 1t's baslcally --

16 your oplnl0n lS that It's not deluslonal because 

17 there was stlll a quest10n ln h1S m1nd as to whether 

18 lt was true or not? 

19 A That's exactly rlght, Slr 

20 Q So lt doesn't matter how many people be11eve 

21 somethlng, that's really got nothlng to do wlth 

22 whether It's deluslonal or not? 

23 A That does have someth1ng to do wlth lt Part 

24 of the deflnltlon of a deluslon 1S that It'S not a 

25 culturally or subculturally held bellef If a 
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1 substantIal portlon of the culture belleves 

2 somethlng by defInltlon It won't be deluSIonal 

3 Q What would be conSIdered a substant1al 

4 port1on? 

5 A well, that's a good quest10n and I don't -- I 

6 don't know that there's d defInltlve answer La that~ 

7 But 1n that we were able to flnd 1nformatlon about 

8 thlS on the lnternet and the books and so forth 

9 was our oplnlon that that represented a slgnlflcant 

10 or substantIal portlon of the culture 

11 Q I understand, Slr Would It matter to you 

12 whether or not the statements had been made by the 

13 defendant prevlously regardlng as you heard about Dr 

14 Watts test1fy to, that, you know, I, myself, or the , 

15 Soilcitor, or other lndlvlduals wlth respect to hlS 

16 own 11fe were 1n the Masons, does that make a 

17 d1fference would that mlght not make lt deluslonal? 

18 A I'm sorry, 1 dldn't qUlte follow the 

19 quest10n 

20 Q I'm sorry, Slr, let me rephrase 

21 You saId that the fact that he 

22 belleves 1n the Masons and that they have somewhat 

23 control over the system 15 not a delu510n because, 

24 one, there's a questlon 1n hlS mlnd and two, because 

25 other people hold that same bellef? 
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1 A R1ght 

2 Q My quest10n 1S when you take those abstract 

3 concepts and apply them to your own Ilfe 1n that I 

4 have d1rect contact w1th the defendant, Mr Kelly has 

5 d1rect contact wLth the defendant, Mr Murdaugh has 

6 d1rect contact wlth the defendant, when you take 
/,. 

7 these abstract concepts about the Masons and ~pply 

8 them 1n an 1rratlonal way to your own Ilfe, 1S that 

9 not deluSlonal? 

10 A It could be but I don't bel1eve that lS 

11 what's happened w1th Mr Alkebulanyahh 

12 Q I understand, Slr 

13 A Okay 

14 Q But I'm say1ng 1f that were the case? 

15 A That could be yes 

16 MR THORNTON Your Honor, lf I could 

17 have a moment, please 

18 THE COURT Yes, Slr 

19 (Pause 1n proceedlngs 

20 MR THORNTON Your Honor, I have 

21 nothlng further I've been lnformed the 

22 defendant does wlsh to questl0n the wltness 

23 Thank you, Doctor 

24 THE COURT Yes, Slr You may approach 

25 
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1 CROSS-EXAMINATION 

2 BY MR ALKEBULANYAHH 

3 Q Hl, Doctor 

4 A Good mornlng Mr Alkebulanyahh 

5 Q I want to ask you d1d any of your tests that-

6 you've glven to the defendant 1nd1cate that he hadrp 

7 mental health or retardatlon? 

8 A No None of them lndlcated he was retarded 

9 I don't what you ruedn by mental health 

10 Q To the extent that hlS understand1ng to 

11 perce1ve or understand, to soclally adapt wlth 

12 1ndlv1duals and other groups, you know, soclologlcal 

13 type atmosphere as far as not be1ng 1n hostlilty, I 

14 suppose when It comes to mean lt was a group setllng 
• 

15 that there's an lndlcatlon that he would be way out 

16 of bounds or very extreme 1n h1S actlon or conduct as 

17 far as gettlng along wlth a group or anyth1ng to that 

18 extent? 

19 A Could you narrow lt down to one questlon, 

20 please, Mr Alkebulanyahh? 

21 Q Okay In any of your tests d1d lt lndlcate 

22 that the defendant had, has a state of mlnd to where 

23 that he could not funct10n 1n a normal soclety, 1n a 

24 normal enVlronrnent 1n th1S type of culture, 1n thlS 

25 type of soclety that we 11ve 1n? 
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1 A Well, I don't lhlnk the tests I gave direc ~y 

2 addressed that questIon, but ~nferences I would draw 

3 from the testIng would be that there was some 

4 eVIdence that you had some SUSPIcIousness and 

5 dIstrustfulness that could affect how you relate to 

6 people 
r 

P' 

7 Q Would thIS SUSPIcIousness and dIstrustfulness 

8 IndIcate that one IS abnormal, If a person were to 

9 have SUSPIcIousness and dIstrustfulness towards other 

10 people? 

11 A Not necessarIly, no 

12 Q D~d It appear when you IntervIewed the 

13 defendant that he d~d not know CIVIl or hIS 

14 constItutIonal rIghts as far as hIS rIghts as a 

16 A No It seemed as If you dId you were well 

17 aware of your rIghts 

18 Q Is It natural for a person to try to portray 

19 themselves In a POSItIve way? 

20 A I thInk It happens faIrly commonly, yes 

21 Q So If Mr Alkebulanyahh trIed to portray 

22 hImself In a POSItIve way, that would be a normal 

23 reactIon that anyone would have, any IndIVIdual would 

24 have? 

25 A It could be, yes 
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1 Q I mean, you know, 1n reference to llke let's 

2 say 1f he was dOlng a Job appllcat10n or somethl.ng 

3 llke that, you would want to portray yourself 1n the 

4 best and most pos1t1ve 11ght? 

5 A That would certa1nly be a sltuat10n where I'd 

6 want to do that, yes 

7 Q Would you say that's an lnd1catlon that you 

8 are al~o trYlng to hlde your worst qual1tlcs and so 

9 forth, because you want to portray yourself 1n a 

11 A Not necessar11y 

12 Q Would you say that 1f one persOn lS able to 

13 exempl1fy h1mself w1th pat1ence and tolerance about a 

14 certa1n sltuat10n as you gave the scenar10 a m1nute 
• 

15 ago, a common -- common annoyances, common th1ngs 

16 that annoy you where some are able to, you know 

17 tolerate and pat1ence wlth others, would that be an 

18 lndlcat10n that someone 1S hld1ng someth1ng because 

19 he lS more tolerant and patlent wl.th matters? L1ke 

20 drlvlng a car and someone was behl.nd you and you was 

21 drlvlng so slow and you become so annoyed and some 

22 don't become annoyed Because one say I don't become 

23 annoyed would that 1ndlcate that that person 1S 

24 hldlng somethlng because of a common annoyance? 

25 A Not necessarlly, no 
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1 Q Would you say that one would be delus~onal o 

2 any extent If he sald, well, I belleve that the Ku 

3 Klux Klan ex~sts? 

4 A I wouldn't class1fy that as a deluslon, no 

5 Q Would 1t be classlfled 1f one sald he 

6 belleved the Free Masonry ex~sts? 

7 A No I wouldn't classlfy that as a delus~on 

8 e1ther 

9 Q Would It be deluslonal for anyone to 

10 preconcelve that he have enernles? 

11 A No 1 wouldn't cons1der that on lts face to 

12 be del uSlonal 

13 Q Thank you, Doctor 

14 MR MURDAUGH 
I 

May Dr MUS1Ck and 

15 Dr Fr1erson be excused? We wlll have no 

16 further test1rnony 1n thlS lssue, 1f Your 

17 Honor please 

18 THE COURT Any Ob)ect1on? 

19 MR THORNTON Wlthout Ob)ectlon, Your 

20 Honor 

21 THE COURT All r1ght You're excused 

22 MR THORNTON I'm sorry, Your Honor, by 

23 the same token can the defense wltnesses, 

24 Dr Wat ts, Dr McKee, 11 f they w1sh, can they 

25 be excused as well, slr? We have no furthb~ 
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1 testlIllony 

2 lHE COURT Yes you may be excused 

3 MR THORN ION Thank you very much, Your 

4 Honor 

5 (Whereupon, the w1tness steps down from the 

6 w1tness stand ) 

7 THE COURT AnythIng further? 

8 MR MURDAUGH Not from the State 

9 MR THORNTON NothIng from the defenbe, 

10 Your Honor, unless the defendant wLshes to 

11 speak on hIS own behalf 

12 THE COURT Would you lIke to make an 

13 argument about the matter of competency? 

14 MR THORNTON The defense team ltself 
• 

15 WIll not, Your Honor, we'll stand on what 

16 we've already IndIcated ln d1rect 

17 THE COURT All rIght Would you WIsh 

18 to address the Court, Mr Alkebulanyahh, 

19 about the Issue of competency? 

20 MR ALKEBULANYAHH No, SIr 

21 THE COURT All rIght The State? 

22 MR MURDAUGH If Your Honor please, lt 

23 1S the State's posltlon that thlS 15 a 

24 deC1Slon that the Court has to make and we've 

25 put up everythLng we knew that was avaIlable 
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1n order for you to ~ake that decls1on, Sl 

THE COURT All r1ght I've consldered 

all tha t' s been presented here today, I have 

revlewed the record as 1t has been presented 

1nclud1ng the f1l1ng of all the mater1als 1n 

thIS record, the defendant's mot1ons that 
r,. 

were made pro se, I revlewed the cont~nt of 

those motl0ns, the manner 1n Wh1Ch those 

motlons were prepared 

The test for competency of course 

to stand trlal or contlnue a tr1al once lt 

starts 1S whether the defendant has the 
I 

sufflC1ent present abl11ty to consult wlth 

h1S lawyers w1th a reasonable degree of 
, 

rat10nal understand1ng and whether he has a 

ratlonal as well as a factual understand1ng 

of the proceed1ngs aga1nst hlffi 

As I 1ndlcated at the last hear~ng 

my lncllnatlon was to allow the defendant to 

proceed pro se I real1ze the defendant has 

a constltut1onal r1ght to do so subJect to 

th1S Court's duty to scrutlnlze whether or 

not the defendant 15 competent to make the 

declS10n to proceed pro 5e ThlS record, 1n 

my oplnlon, establ1shes that the defendant 
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1 competent 

2 I have watched the defendant 1n 

3 court, I gave the defendant the opportunlty 

4 to ask questlons 1n these proceed1ngs for the 

5 - very purpose of evaluat1ng the defendant's 

6 demeanor, h1S behavlor, whether the defend~nt 

7 lS rat10nal, whether he has appreclatlon of 

8 the proceedlngs The defendant asked some 

9 very d1rect questl0ns when he was address1ng 

10 the w1tnesses, those quest10ns were 

11 pertlnent I thlnk the defendant llstened to 

12 the test1mony he referenced some of that 

13 test1mony 1n hlS questlons and there lS 

14 eV1dence 1n the record from the psychlatr1c 
• 

15 testlmony that the defendant lS competent to 

16 so proceed and the Court upon reV1ew of all 

17 these -- wlth the entlre record flnds that 

18 the defendant does have such a rat10nal 

19 understandlng of these proceed1ngs and he 

20 does have the ab111ty to present hlS defense, 

21 that I f1nd that he lS competent to proceed 

22 That hav1ng been sa1d the next 

23 matter 15 that of the defendant's request to 

24 proceed pro se Hav1ng found that he lS 

25 competent I can now reach the next phase of 
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1 the analysls about hlS request to proceed .0 

2 se 

3 Mr Alkebulanyahh, please stand 

4 Now, last tlme you were 1n court I went over 

5 extenslvely wlth you a varlety of reasons why 

6 I dld not thlnk you should proceed pro se 

7 Do you recall all those reasons? 

8 MR ALKEBULANYAHH Yes, Slr 

9 THE COURT I Now you also lndlcatcd that 

10 you have read that extenslve package that had 

11 been prepared by the State Of course that 

12 package was Just the example of the klnd of 

13 adVlce glven to a defendant 1n another klnL 

14 of case, It wasn't your case 

15 MR ALKEBULANYAHH 

16 THE COURT But lt was an example where 

17 a defendant, I assume lt was a federal 

18 proceedlng and they talked about belng aware 

19 of federal rules and procedure Of COUrse 

20 you would need to be aware of state rules and 

21 procedure, but you understood the glst of 

22 that package, correct? 

23 MR ALKEBULANYAHH Yes, Slr 

24 THE COURT You understood all the rlsks 

25 that I had gone over wlth you? 
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MR ALKEBULANYAHH Yes, s1.r, Your 

Honor 

THE COURT I told you to th1.nk about It 

for another week to make sure that you had 

adequate tlme to fully reflect on everythIng 

that 1 told you I Just want to remInd yo~ 

aga1.n that It wlll be dlfflcult for you to 

proceed pro se Do you understand that? 

MR ALKEBULANYAHH Yes, SIr 

THE COURT That dlfflculty 1.S enhanced 

by the fact that you are Incarcerated at thIs 

tIme You understand that? 

MR ALKEBULANYAHH Yes 

THE COURT And that qoesn't fully allow 

you to have access to IndlV1.duals that your 

lawyers would have access to Do you agree? 

MR ALKEBULANYAHH Yes, SIr 

THE COURT Now, Just a rem1.nder, of 

course If the Jury were to fInd you gUIlty of 

a capItal charge, then you w1.1l be 1.n a 

pos1.t1.on of haVIng to defend agalnst the 

ImpOS1.tIon of the death penalty Do you 

understand that? 

MR ALKEBULANYAHH Yes, S1r 

THE COURT That 1n and of 1tself 

August 1 2003 

4063 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

State v Alkebulanyahh 

requlres addltlonal legal work and lnclud 

the pursult of any matters that could be 

offered ln mltlgatlon of the lmposltlon of 

the death sentence And do you understand 

that? 

MR ALKEBULANYAHH Yes, Slr 

THE COURT And, agaln, there aFe 

matters that wlll have to be tendered to the 

Court, matters pertalnlng to any motlons that 

need to be made, any Ob]ectlons that need to 

be flIed or offered durlng the course of the 

trlal, there could be lssues about Jury 

lnstructl0ns, all these legal matters Ar, 

you'll be responslble for understandlng the 
I 

• 
law 1f you choose to proceed pro se Do you 

understand that? 

MR ALKEBULANYAHH Yes, Slr, Your 

Honor 

THE COURT Agaln, I advlse you not to 

do that Do you understand? 

MR ALKEBULANYAHH Yes, Slr 

THE COURT You understand what I sald 

about the old saylng that a fool has hlmself 

for a lawyer? 

MR ALKEBULANYAHH Yes, Slr 
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1 THE COURT Not that that's your 

2 s~luatlon, that's Just the say~ng, I Just 

3 want to make sure you understand that 

4 MR ALKEBULANYAHH Yes SIr 

5 THE COURT Have you understood 

6 everythIng I saId about how I fully expect~ 

7 based on my years on the bench that at some 

8 pOLnt real1ty s~nks 1n and you wIll all of a 

9 sudden realIze even more than you realIze now 

10 the parameters of everyth~ng that you are 

11 facl.ng? 

12 MR ALKEBULANYAHH Yes, s~r I 

13 real1ze 

THE COURT 14 If, for example, the Jury 
• 

15 were to fInd you gUIlty I assure you that you 

16 WIll all of a sudden be overly concerned 

17 about the ~ssue of whether or not you wlll be 

18 faCIng the death penalty Do you understand 

19 that? 

20 MR ALKEBULANYAHH Yes, SIr But I 

21 dlsagree 

22 THE COURT You mayor may not be 

23 overwhelmed by lt, I can only tell you what 

24 my experIence has been 

25 MR ALKEBULANYAHH Yes, Sl.r Thank 
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you, s~r 

THE COURT I've exper1enced the same 

th1ng ~n matters that don't ~nvolve the death 

penalty, that the most conf~dent of people, 

the strongest of people, the people that you 

would never expect to act otherw1se when the) 

real~ze that they I are 
',., 

look1ng me 1n ehe eye 

before sentenc1ng break down 1n tears Do 

you understand that? 

MR ALKEBULANYAHH Yes, Slr 

THE COURT I'm not try~ng to scare you 

or anythlng, I m Just trylng to let you know 

that reallty often plays wlth one's mlnd 

MR ALKEBULANYAHH Thank you, Slr 

THE COURT That may affect your abllLt~ 

to evaluate th1S case, that's a r~sk And 1t 

1S my understand1ng that you w1sh to take 

that r1sk, lS that correct? 

MR ALKEBULANYAHH Yes, Slr 

THE COURT You know that most th1ngs 

are -- Lt's been my experlence that lawyers 

usually handle legal matters better than 

laypersons 

MR ALKEBULANYAHH Yes, Slr 

THE COURT All rlght Well, 1S there 
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any other questlons you have for me about 

that process? 

MR ALKEBULANYAHH No, S 1 r 

THE COURT 

attorney? 

You st~ll w1sh to walve your 

MR ALKEBULANYAHH Yes, Slr 

THE COURT Now, what about standby 

counsel? 

MR ALKEBULANYAHH I had prevlous1y 

/ 

" 

Slnce I th~nk October, November last yedr put 

1n for the attorneys and I guess up untll 

thlS late state at the t~me the motlon has 

not been answered That 1f they could have 

been answered earller, at ap earl1er date or 

earl1er t~me that I would have asked the 

Court to appo1nt other standby counsel 

besldes the counsels that are here wlth me 

today If lt's posslble that lt can be at 

th1S late 1n the state belng that the delay 

1n the trlal and the mot1ons for the 

dlsm1ssal of attorney 1S on the State that 

has caused the gross delay as far as glv1ng 

the defendant ample amount of tlme to be able 

to address the mot~ons and the lssues that he 

prevlously have flIed nearly a year and 
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wlthlO the last ten, eleven months 

THE COURT Well, you, yourself, have 

been pushIng for a speedy tr1al 

MR ALKEBULANYAHH True, but 

THe COURT And last week you IndIcated 

you wanted to go to trIal 1n October and I 
1',. 

thlnk your exact words you would rath€r go 

earl1er If possIble 

MR ALKFBULANYAHH Your Honor, 1f the 

State was Ln accordance WIth the law of 

17-23-90, then the State would have brought 

me before the Court --

THE COURT Well, I'm not addreSSIng 

your motIons now, we'll get to those today 

I need to know about sta~dby counsel F1rst 

of all, you've asked me to waIve counsel 

completely and I asked you to th1nk about 

that It's my understandIng last week you 

dIdn't want anyone to have anythIng to do 

WIth your case other than you Then I told 

you that that m1ght not be a good Idea 

MR ALKEBULANYAHH I dId not -- you 

know, I dId not address 1f you dId 

1nterpret me 1t was my Intent10n that I would 

act pro se and do everythIng that I would o~ 

August 1 2003 

4068 



State v Alkebulanyahh 

1 that an attorney would do and represent 

2 my~elf In thIS case Nevertheless, It has 

3 been on the record for nearly over a year 

4 that I have asked that these attorneys be 

5 dIsmIssed from thIS case BeIng that, In 

6 words real estate has run out In tIme for ~he .. 
7 trIal to be here whIch If I am -- If I have 

8 to have these counsel, then I WIll move 

9 forward 

10 THE COURT You don't have to have any 

11 counsel 

12 MR ALKEBULANYAHH Well, I would lIke 

13 to have stGndby counsel than no counsel at 

14 all 

15 THE COURT All rIght That lS What I'm 

16 trYIng to ascertaIn that's my questIon 

17 MR ALKEBULANYAHH Yes, SIr 

18 THE COURT Because at one pOInt you 

19 sounded lIke you dIdn't want any counsel to 

20 speak for you In any way whatsoever, and then 

21 at another pOInt you acknowledged you would 

22 lIke counsel to aSSIst you WIth your experts 

23 I thInk last week we left It at that, you 

24 would llke them to aSSIst you WIth contactIng 

25 any experts or WItnesses, but I needed to 
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double check on the record Are you 

requestIng standby counsel? 

MR ALKEBULANYAHH Yes, SIr 

THE COURT All rIght Now I understand 

your pos1tlon Of course as I Ind1cated I 

came Into thIS case 1n Apr1l of thIS year, 
r r 

but It's my understand1ng look1ng at Jthe 
I 

record that the request to rel1eve -- to 

I 
represent yourself pro se and relleve your 

counsel 10 total WhICh was the only request 

before the Court, was postponed unt11 mental 

evaluatIons could be conducted That s how I 

see the record as It's been gIven to me 1 

that correct? 

MR ALKEBULANYAHH Well --

THE COURT Whether that's rIght or 

wrong as how you wanted It to proceed, 1S 

that your understandIng of the record, that 

Judge Buckner denIed your request to relIeve 

your attorneys untIl a mental evaluatIon took 

place 1S that correct? 

MR ALKEBULANYAHH Was It mental 
I 

evaluatIon took place or unt1l the Court 

heard the eVIdence concern1ng the mental 

evaluat1ons? Because the mental evaluatlol 
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been ordered Slnce July of 2002, over a year 

ago 

THE COURT For whatever reason the 

evaluatIons were delayed Dld they have to 

at some pOlnt Issue ~ome kInd of order to get 

you evaluated because you would not 

cooperate? 

MR ALKEBULANYAHH No It had nothlng 

to do wlth some type of order 

THE COURT Dld you cooperate? 

MR ALKEBULANYAHH 

not cooperate 

THE COURT I see 

MR ALKEBULANYAHH 

-- beca6se I would 

At that tlme had 

nothlng to do w1th anythlng 1n reference to 

me be1ng uncooperat1ve at that t1me It was 

someth1ng that the State and the attorneys at 

hand kept br1ng1ng the Issue up 1n whl.ch the 

defendant felt all along and addressed l.t 1n 

open court 1n 2002 that he d1d not want for 

hIS attorneys then to have hl.m evaluated by 

-- by psych1atrl.C or psychologl.sts for the 

defense 

THE COURT Let me ask you, you are 

you reallze our conversat1.on and 1.f you 
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dec1de to represent -- f1rst of all, I dOl 

th1nk I have any obl1gat1on to appolnt 

standby counsel, per10d Do you understand? 

MR ALKEBULANYAHH Well, I thought, you 

know, that 1t'S -- lt 1S my bel1ef that I 

thought that 1f I proceed pro se that lt was 

the State, I guess 1n other words noe 
r ,. 

certaln, but to safeguard themselves that an 

attorney be appo1nted by standby counsel 

THE COURT I m not saylng I'm not gOIng 

to do that, but I am say1ng you don't have 

any constltutlonal rlght Lo any klnd of 

hybrld representatlon Your constltutlona_ 

rlght would be to have an attorney appo1nted 

for you to represent you, or you have a rlght 

to wa1ve counsel and proceed to represent 

yourself Because every 1nd1vldual has a 
I 

rlght to represent hlmself or herself Just as 

you have asserted Any comblnat1on 1n 

between 15 not a const1tutlonal obl1gatlon 

that'~ lmposed from thlS Court It may be 

that the Court exerC15es that optlon Just to 

safeguard the proceedlngs and make sure the 

trlal moves as well as 1t can and to glve you 

that rlght to have access to someone becau~ 
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of any concerns about you~ lack of legal 

tralnlng, not constltutlonally lmposed upon 

me 

But hav~ng sa1d that I d~d lndlcate 

at the last hearlng that I was lncilned to 

allow counsel to proceed as standby counse~ 

I'm not prepared to appo~nt new counsel on 

the eve of trlal I Just thlnk that -- I 

mean, we're gOlng to trlal 1n a month and 

1n October, two months, and I Just th1nk that 

would be vlolatlve 1n thls case to expect two 

new attorneys to get up and runnlng on thlS 

case and to be ready to go 1n October I 

have not 

that? 

MR 

would you llke to be heard on 

ALKEBULANYAHH Excuse me, Sl.r? 

THE COURT Would you llke to respond to 

that? 

MR ALKEBULANYAHH Yes, I would llke to 

respond I doesn't expect the Court to, to 

allow a standby attorney to be there for any 

hybrld sltuatlon I doesn't expect any 

ass1stance from the attorney to any extent 1n 

reference to my defense and my presentatl0n 

on my case to the Court 
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1 THE COURT You Just want someone the 

2 to talk to? 

3 MR ALKEBULANYAHH Well, from my 

4 understaod~ng of law from what I ve read and 

5 cases read before and' rul1ng from courts 1n 

6 h1gher proceed1ngs 1n reference to standby 

7 counselor pretty much on th1S Court to 

8 always have any -- 1n the event of a 

9 defendant dec1de to represent hlmself pro se 

10 And that 15 my understand1ng 1n reference to 

11 that, but I would not say at no t1me that I 

12 would not want any standby counsel 

13 THE COURT All rlght 

14 MR ALKEBULANYAHH I leave It to the 

15 dlscretlon of the Court to make lts declslon 

16 1n reference to that 

17 THE COURT All rlght I w111 exerClse 

18 that dlscretlon and allow counsel to proceed 

19 as standby counsel, Wh1Ch glves you the rlght 

20 to use them as you so des1re Agaln, I 

21 warned you last week that I thlnk 1t'5 not a 

22 w1se dec1510n, but they're there 1f you need 

23 them and I'm prepared, I'm prepared to flnd 

24 that you're ent1tled to proceed pro se If 

25 you do so, I'll ask aga1n for the record do 
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you do so knOWIngly? 

MR ALKEBULANYAHH Yes, 

THE COURT 

Slr 

MR ALKEBULANYAHH Yes, SIr 

THE COURT And voluntarlly? 

MR ALKEBULANYAHH Yes, Slr 

1014069 

THE COURT Has anyone pressured you In 

any way whatsoever to proceed pro se? 

MR ALKEBULANYAHH No, Slr 

THE COURT And you fully understood all 

of the rlsks that I have lndlcated to you? 

MR ALKEBULANYAHH Yes, Slr 

THE COURT Now, you understand agaln, 

that there are two phases Of thls case? 

MR ALKEBULANYAHH Yes, Slr 

THE COURT The phase that determInes 

gUllt and, If necessary, lf a Jury -- agaln, 

If the Jury would flnd you not gUIlty then 

there's not a second phase If the Jury 

fInds you gUllty then a penalty WIll be 

postured from that second phase and at thIS 

pOlnt It's your Indlcatlon you wIsh to 

proceed wlth both phases? 

MR ALKEBULANYAHH Yes, SIr 

THE COURT On your own, pro se? 
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MR ALKEBULANYAHH Yes, s~r, Your 

Honor 

THE COURT And you wlsh to Walve 

counsel at thls pOlnt for both phases of the 

case? 

MR ALKEBULANYAHH Yes, S1.r, Your 

Honor 

THE COURT And you thought about that 

some more Slnce last week when I asked you, 

too? 

MR ALKEBULANYAHH Yes, Slr 

THE COURT Because at the t~me I wasn't 

sure you were posltlve about both phases 0 

the trlal If I recall correctly 

MR ALKEBULANYAHH Correct, slr 

THE COURT And you have thought abouL 

that more? 

MR ALKEBULANYAHH Yes, Sl.r 

THE COURT All rlght Does anyone else 

wlsh to be heard on thls subJect? 

MR MURDAUGH The State does not, Your 

Honor 

THE COURT Yes, Slr 

MR THORNTON Your Honor, not wlth 

regards to thlS declslon I would Just III 
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the Court to quallfy or explaln exactly what 

It conslders to be the role of standby 

counsel 

THE COURT Yes, Sl.r All r1ght I 

flnd that the defendant has freely, 

voluntar11y, know1ngly, and lnteillgently 

wa1. ved hls rlght to counsel, 1n an abundance 

of cautlon the Court wlll appolnt standby 

counsel I 11 let current counsel cont1.nue 

as standby counsel 

I thlnk that the defendant 1n 

maklng the declslon I have analyzed, as I 

lnd1cated, the defendant's demeanor, 

analyzlng how he handled thpse questlons, 

I've read all the defendant's pro se motlons 

Whlle there's some letters that are part of 

those packages that really have noth1.ng to do 

wlth handllng thl.s case, that's more hlS 

concern about the whole system, the system as 

a whole He does seem to have the abll1ty to 

proceed and handle hlS defense 1n th1S case 

He understands the nature of the 

charges, he understands the nature of the 

penalt1.es, he's been 1.nvolved 1.n some 

proceedlngs before, he's been over the 
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advantages and dlsadvantages of 

self-representat1on, he's not attempt1ng to 

delay th1S process any further, more 

spec1f1cally he's asked for a trlal as soon 

as possJ..ble I have decJ..ded to appo~nt 

current counsel as standby counsel 
/(1' 

The defendant understands that he 

needs to be aware of the rules of procedure 

1n the court and the Court does not act as 

hlS legal adVlser and he understands that 

certaln matters can be ralsed throughout 

trlal that he wlll have to respond to as a 
r 

matter of legal lnterpretatlon or legal 

argument, that he'll have to do that, be 

prepared to do so and be responslble for any 

consequences of hlS fallure to understand the 

law 

That whlle lt may be -- may work 

some detrJ..ment to the defendant to represent 

hlmself, WhlCh I'm sure he dlsagrees, but 

It's the Court's oplnJ..on that lt would be a 

detrJ..ment, the Court must honor and respect 

the declslon of the lndlvldual to proceed pro 

se as cases have sald that's the llfeblood 

of the law So that request 1S granted ana 
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from thlS pOInt on, slr, you wLll represent 

yourself 

I WIll now proceed to hear some of 

the motIons Your counsel WIll act as 

standby counsel 

Counsel, you WIll aSSIst In 

preparat10n of any legal defenses, or aSSIst 

hIm 1n preparIng any motLons that he may w1sh 

to prepare You WIll aSSIst hIm 1n talkIng 

to any w1tnesses and adv1se hIm as he seeks 

adVIce Those are the gUIdelInes that I 

suggest for standby counsel, all rIght? 

MR THORNTON Understood, Your Honor 

THE COURT Do you un~erstand, 

Mr Alkebulanyahh? 

MR ALKEBULANYAHH Yes, slr, Your 

Honor 

THE COURT All r1ght Now let's go to 

the motIons Are you all ready to proceed? 

FIrst thIng I have to ask about 13 there are 

numerous references 1n the defendant's 

motIons AgaIn, I took thIS case 1n the 

mIddle of AprIl so I want to make sure I 

understand some of the posture, some of the 

procedure of the case 
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1 The defendant's made numerous 

2 references that he has never rece1ved a bond 

3 hear1ng I'd 11ke some clar1fIcatlon on that 

4 on hlS murder charge I dldn't see any order 

5 In the f~le Of course I don't have the 

6 whole flle from the clerk of court yet, but 

7 he's made numerous references that beIng held 

8 wlthout bond 1S one thlng, of course a Judge 

9 could deny bond, but not havlng a bond 

10 hearlng IS another I saw an lndlcat10n that 

11 a magIstrate had thls case at some pOlnt, but 

12 the mag1strate, of course, couldn't set bond 

13 1n a murder case 

14 MR MURDAUGH My recollect10n 15 that 

15 bond was denled and no demand for a bond 

16 hearlng has been -- or reconslderatlon has 

17 been made 

18 THE COURT Who den led that bond? 

19 MR MURDAUGH Judge, I'll be honest 

20 wlth you, I don't recall, Slr 

71 THE COURT You agree that a maglstraLe 

22 can't deny bond? 

23 MR MURDAUGH No questlon about that, 

24 absolutely, Slr 

25 THE COURT I'd llke for anyone on the 
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defense to tell me what they know about 

whether a bond hearlng was held 1.n th1.s case 

That's the flrst thlng that Jumped out at me 

1.n all these varlOUS documents the defendant 

has flIed and thdt answer should be easlly 

MR MURDAUGH I Just honestly don't 

remember S1.r I can f1.nd out for you 

THE COURT Mr Alkebulanyahh, would you 

11.ke to address that, or would you llke your 

standby counsel to address that lssue? 

MR ALKEBULANYAHH Yes, Sl.r 

Honor, there was never any bond 

Your 

I never 

went before a Judge or anYQne, there was 

never a denl.al of bond 

THE COURT All r1ght Wlil you confer 

w1.th your standby counsel to see 1f there was 

ever any klnd of waIver, or any klnd of lack 

of fallure to request a bond hearlng? 

MR ALKEBULANYAHH Yes, Slr Just one 

mlnute Your Honor 

THE COURT Yes slr 

MR ALKEBULANYAHH Yes Slr In 

dlscusslng lt WIth my standby attorney they 

had no knowledge of It, or nor dId they say 
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dld they ever request or anythlng to any 

extent 1n reference to a bond hear1ng 

THE COURT All r1ght He was never 

brought before the Court to a bond hear1ng? 

MR MURDAUGH If Your Honor please, I 

have absolutely no recollect1on 

Matthews, who 1S my vlct1m's w1tness 

advocate, Ju~t lnformed me that when he was 

brought Lo Charleston he was 1ncarcerated at 

the hosp1tal 1n Charleston and -- not the 

hosp1tal At the ]all WhlCh has a medlcal 

fac1l1ty ln Charleston When he was brouoht 

back from Beaufort he was taken before Judge 

Jack Gregory and, a bond hear1ng was held, 

Slr And--

THE COURT Before Judge Gregory? 

MR MURDAUGH Before Judge Jack 

Gregory 

THE COURT Dld you ever appear before 

Judge Gregory? 

MR ALKEBULANYAHH Yes, Slr I 

appeared before Judge Gregory 

THE COURT Was he orlg1nally asslgned 

to thls case also~ 

MR MURDAUGH 
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anybody was ass1gned 

THE COURT Okay 

MR ALKEBULANYAHH I was taken there 

and It was not for a bond hearlng It was 

for appo1ntment of counsel, someth1ng In 

reference to the apPo1ntment of counsel 

that tlme I met w1th Mr Gene Hood at that 

And that was the only th1ng that he 

had stlpulated at that tlme Lhat I was there 

for 1n that courtroom at the t1me 

THE COURT Let me ask you, the -- were 

the charges 1n th1S case actually served 1n 

Charleston County because he was be1ng 

treated here? 

mag1strates --

Because on@ of the local 

MR MURDAUGH The warrants --

THE COURT He appeared before a local 

maglstrate 

MR MURDAUGH The lnltlal warrants were 

served 1n Charleston County, the notlce for 

the 1mpoSlt1on of the death penalty was 

served after he got back 1n Beaufort 

THE COURT R1ght But the charges were 

served In Charleston County? 

MR MURDAUGH Yes, S.l.r 
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1 THE COURT So he was taken before a 

2 Charleston County maglstrate lS that 

3 correct? 

4 MR ALKEBULANYAHH Yes, SIr I was 

5 taken before a Charleston Count~ maglstrate 

6 on 

7 THE COURT Judge Guedaila 

B MR ALKEBULANYAHH I can't remember hIS 

9 name, Your Honor 

10 THE COURT Yes, SIr 

11 MR ALKEBULANYAHH On the lOth, two 

12 days after the 10th of January 2002 And at 

13 that part~cular tIme he saId that It was 0 y 

14 for hIm to adVIse me of the charges agaInst 

15 me 

16 THE COURT All r1..ght I'll be happy 

17 absent some IndIcatIon that he -- unless 

18 there's some verIfIcat1..0n about whether he 

19 had a bond hearIng, I'll be happy to hear you 

20 out on the questIon of bond Yes, SIr 

21 MR MURDAUGH Judge, we would go set 

22 thIS thIng for, hopefully, sometIme In 

23 October I don't know whether the Court's 

24 been able to work that out or not, but we 
I 

25 would suggest that he not be gIven bond or 
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1 glven bond of such an amount that he wouldn t 

2 be released from )a1l It 1S a death penalty 

3 case, lt' S comlng up for trlal, it has not 

4 been through anyth1ng that the State has done 

5 we are not to trlal Init1ally everything 

6 got put on a standstlll because he had ma~ 

7 motlon to represent h1mself, we had to have 

8 the mental evaluation in order to do 1t, we 

9 couldn't get it scheduled 

10 I got an order I thlnk in -- no 

11 Sometime 1n the latter part of 2002 that he 

12 be examined on the 5 th of December And 

13 apparently the examinat10n took place on the 

14 the lnltlal exam1nat1on 
• 

15 That report carne out in March of 

16 2002 of -- Judge Buckner was gOlng to a 

11 who had been assigned th1S case was gOlng to 

18 a death penalty seminar for the Judges 

19 somewhere And I don't know where it was so 

20 we dIdn't get it scheduled, then you got 

21 assigned and here we are We would suggest 

22 that he not be gIven bond 

23 THE COURT All r1ght Does he have a 

24 prior record? 

25 MR MURDAUGH Yes, Slr He has a prlor 
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record for armed robbery and two drug 

charges Just one second, Slr Has an I 

do not have the record wlth me, Slr, but 

armed robbery and kldnapp1ng when he was 18 

years of age, he has armed robbery 1n '87 1n 

Georg1a and a d1str1butlon of mar1Juana 1n 

South Car::ol1na 

THE COURT All r1ght 

/' 
P' 

Do you wlsh to 

he heard on the 1ssue of bond, Slr? 

MR ALKEBULANYAHH Yes, Slr Your 

Honor, th15 15 gOlng on two years Slnce that 

tlme and 

THE COURT Hold on Before you go O. .L 

also want to Just make sure I glve you Just a 

general caut10nary adVlce that 1n the course 

of your represent1ng yourself please do not 

ever tell me anyth1ng test1monlal 1n nature 

that mlght lncrlm1nate you Do you 

understand? 

MR ALKEBULANYAHH Thank you, SlT 

THE COURT All r1ght Go ahead 

MR ALKEBULANYAHH The trlal date as 

you stated lS yet to be w1th1n the next 30 

days, 30 to 60 days 

THE COURT October wll1 be -- the tr.LL_ 
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1 w1Il be set for the weeks of October the 5 th 

2 Slxth, and 20 th , 

3 yeah 

4 MR ALKEBULANYAHH The 6 th through the 

- 5 

6 THE COURT Those were the dates I ga~e 

7 you all last week Hold on Just one second 

8 October 6 th , 13 ttl, and 20 th Dld you not 

9 lndlcate those dates would be flne? 

10 MR ALKEBULANYAHH Yes, Slr 

11 THE COURT All rlght Go ahead 

12 MR ALKEBULANYAHH The bond -- 1n 

13 reference for dec1slon ~n reference to a bond 

14 belng an event so long and the court date lS • 
15 nearly two months away, that the State has 

16 already lilustrated that of a denlal or to 

17 recogn1ze that I have a rlght, or should have 

18 had a rlght to be brought before the Court at 

19 least to be denled a bond or glven whatever 

20 as he say a bond that could not be made, 

21 $100 mlillon or d ffillll0n dollars or whatever 

22 to that extent 

23 It has no real slgnlflcance or 

24 bearlng at thlS late 1n the stage about 

25 argu1ng about shall I have a bond or not 
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1 after being incarcerated nearly 901n9 on 

2 these past two years And but --

3 THE COURT Do you not w1sh for the 

4 Court to set a bond? 

5 MR ALKEBULANYAHH Well, for -- yes I 

6 would 11ke for the Court 1£ 1t be the Court's 
r 

P' 

7 des1re to set a bond, but for the Court to 

8 recognize that defendant feel llkes that you 

9 know, he has been deprived of h1S rlghts up 

10 to thus far --

11 THE COURT I recognize the defendant's 

12 POSition ThiS Court can only do what thlS 

13 Court has seen Slnce the time I've had the 

14 flle WhlCh lS Apr1l And it has come to my 

15 attention that you may not have recelved a 

16 bond hearlng, so I'm happy to glve you one 

17 And lt -- I mean, they take the POSition they 

18 thought you had one before Judge Gregory I 

19 don't have any way of knowlng that for sure, 

20 so ln an abundance of cautlon I would Just 

21 rather go ahead andJhave a bond hear1ng 

22 MR ALKEBULANYAHH At thls late date, 

23 tlme, you would rather have a bond hearing? 

24 THE COURT You have the right to waive 

25 that bond hearlng ,I Just want to make sur~ 
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1 that you have access to havlng a bond set If 

2 you so deS1re 

3 MR ALKEBULANYAHH Yes, Slr 

4 THE COURT Is there anythlng you'd llke 

5 to respond to as far as your argument that 

6 you're fac1ng these types of charges and ~ 

7 there's a poss1b1llty you m1ght flee, et 

8 cetera? Do you wlsh to consult w1th your 

9 standby counsel? 

10 MR ALKEBULANYAHH Yes, Slr 

11 THE COURT Go ahead Whlle we're 

12 talklng, Just to let you also know, I've also 

13 lnformed offlces that I thlnk 1t's a W1se 

14 procedure In the event that bond 1S actually 

15 denIed that a wTltten paragraph, order or 

16 somethlng from a Clrcult Judge be put 1n the 

17 flle 

18 Yes, S1.r 

19 MR ALKEBULANYAHH Yes, Slr, Your 

20 Honor I would llke to ask the Court to 

21 grant bond due to that the prosecutor stated 

22 about preVlOU5 record WhlCh was qU1te 

23 sometlme ago about the seem1ng convlctlon 

24 And that I have chlldren and famlly 1.n the 

25 Beaufort County area and that defendant 15 a 
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declarant of hIS total Innocence of any 

type -- of commIttIng any type of crlmlnal 

offense and does not dlsplay any danger or 

anythlng of that nature to hlS communlty or 

anythlng to such extent 

THE COURT All rIght ConsIderIng the 
/,. 

nature of the charges as well as the prIor 

record there IS some posslblilty that -- of 

I'll set a surety bond at $350,000 

Madam Clerk, prepare a surety bond 

for me 

You'll have to execute thlS form, 

slr, before we leave today, all rlght? 

MR ALKEBULANYAHH Yes, SIr 

THE COURT Now, Mr Alkebulanyahh 

MR ALKEBULANYAHH Yes SIr 

THE COURT Last week you made a 

reference to me that you wlshed to wlthdraw 

your motIon -- not your motIon Well, 

defense counsel orlglnally made the motIon to 

change venue Do you wlsh to WIthdraw that 

motl.on? 

MR ALKEBULANYAHH Yes, SIr 

THE COURT Do you need any further 

consultatIon wlth standby counsel? 
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1 MR ALKEBULANYAHH No, s 1 r 

2 THE COORT All r1ght Does the State 

3 w~sh to respond to that~ 

4 MR STONE Your Honor, 1f 1t please the 

5 Court, we don't have any obJectIon to 

6 wlthdrawal of that motIon We w1ll st111 

7 have to go through the same proceed1ng, 

8 ObV1ously through the V01r d1re And I th1nk 

9 at that t1me lt can be addressed If there 1S 

10 an lssue as to whether or not he can rece1ve 

11 a faIr trlal 

12 THE COURT I agree E1ther way we'll 

13 go through the process If we can't draw a 

14 Jury 1n Beaufort County we'll have to 

15 conslder at that pOlnt whether I need to move 

16 the case anyhow Do you understand that? 

17 MR ALKEBULANYAHH Yes, SIr 

18 THE COURT All rlght I'll mark that 

19 mot10n as beIng wIthdrawn Now, you flIed a 

20 motIon on August the 8 th , 2002 to d1sm1Ss the 

21 IndIctments or charges because of the 

22 reference to the name Tyree Roberts It's my 

23 understandIng that Slnce that tIme the Court 

24 has ordered that the case be referred to by 

25 your name Alkebulanyahh, but there's stIll 
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references also known as Tyree Roberts 

MR ALKEBULANYAHH Yes, S1.r It:. 1S 

st111 recognlzed, or they're st1.11 uSlng the 

name 1.n Beaufort County Detentlon Center and 

1n other places 1n reference to that name 

At that t1me --

THE COURT Well d1dn't the Judge order 

that you from there on be referred to by your 

legal name now? 

MR ALKEBULANYAHH They don't recognlze 

1t, they don't respect It They don't 

respect the order 

THE COURT But all the documents ln 

thls case are so entltled 1S that correct? 

MR ALKEBULANYAHH Yes, Slr 

THE COURT All rlght So I don't see 

why that motlon should be granted at thlS 

pOlnt The Court's ordered that all 

documents be referred to by your legal name 

I'm not sure why that would be a basls for 

dlsmlssal of the lndlctment Do you have any 

legal argument on that? 

MR ALKEBULANYAHH Well, what I wanted 

to argue was that at the onset of thls casp 

that the State knew that my name was -- my 
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legal name had been legally changed at the 

onset wlthln a couple days after that And 

they caused such great detrlment and 

reference to famlly and frlends whether 

people who never knew me by the al~as name 

before and a lot of my ma~l and Vlsltatlon~ 

prlvlleges was denled throughout the whole 

year before the Judge recogn~zed lt And I 

saved the letters and so forth to that extent 

that people sent back to me and other type of 

mall to show that they dld not know Because 

they COUldn't V1Slt me and COUldn't mall me 

because the State lntent~onally wlthheld or 

d~d not want to recognlze ~ legally changed 

name The State had the lnformatlon wlth 

them wlthln a -- weeks of the sald lncldent 

THE COURT But lnltlally the Judge 

ordered that you be referred to by your legal 

name 

MR ALKEBULANYAHH Indeed 

THE COURT All rlght Any actlon that 

you rnlght have In that regard lS a collateral 

matter collateral to these proceedlngs If 

you have some actlon, you're free to pursue 

that actlon Do you understand that? 
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1 MR ALKEBULANYAHH Yes, Sl.r 

2 THE COURT It's not a basl.s for a 

3 dlsmlssal, that mot1on lS den1ed You assert 

4 thal the reference to your -- to Tyree 

5 Roberts 1n the newspaper v10lates the freedom 

6 of the pre::.::. 

7 MR ALKEBULANYAHH Yes, Slr 

8 THE COURT I'll be happy to hear you 

9 out on that I don't know that I have any 

10 rlght to control the press Surely you 

11 understand that, r1ght? 

1;> MR ALKEBULANYAHH I would 

13 assume Lhat the press was gett1ng the 

14 1nformatlon from the Court, from the State, 

15 and the sher1ff department whom they would 

16 say that the reason that they would -- dld 

17 not honor my name 15 because the State would 

18 not allow me to exerClse my F1rst Amendment 
I 

19 Constltut1onal Rlght 

20 THE COURT But aren't they now 

21 referrlng to you as Mr Alkebulanyahh? 

22 MR ALKEBULANYAHH Even after the order 

23 I save newspapers and cllpplngs to that 

24 extent to show that at tlmes they d1d not 

25 recognlze that 

August 1 2003 

4094 



1214089 
~trlte v Alkebulanyahh 

1 THE COURT But they're aware that It's 

2 your legal name, though? 

3 MR ALKEBULANYAHH They are aware 

4 THE COURT All rlght They have the 

5 freedom of press and I can't control what's 

6 prlnted 1n the newspaper Do you understand 

7 that? 

8 MR ALKEBULANYAHH Rlght Yes, Slr 

9 THE COURT That mot1on's denled 

10 That's not a basls for d1smlsslng the 

11 lndlctment 

12 You clte In thlS mot1on of 

13 August 8th 2002 the Fourth, Flfth, Slxth, 

14 Elghth and Fourteenth Amenqments as for 

15 grounds Ln the d1srn1ssal 1n the Indlctments 

16 There's nothlng more, Slr, 1n that mot1on, do 

17 you w1sh to elaborate? 

18 MR ALKEBULANYAHH On the name change? 

19 THE COURT No In that mot1on of 

20 August 8 th , 2002 

21 MR ALKEBULANYAHH August the 8 th ? 

22 THE COURT It's that same motlon 

23 There's a couple dlfferent grounds 1n It r 

24 asked everyone to be prepared to go over all 

2S the motlons 
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1 MR ALKEBULANYAHH Your Honor, I m 

2 sorry, that may be one of the motlons that I 

3 brought down wlth me Presently all the 

4 motlons at the beglnn1ng 

5 THE COURT All you say lS motlon for 

dlsmlssal of lndlctments Fourth Amendrnenl 

7 search and arrest warrants, Flfth Amendment 

8 rlghts of cr1mlnal cases Slxth Amendment, 

9 rlght to a falr trlal, Elghth Amendment, ball 

10 response and punlshments Fourteen Amendment, 

11 C1Vll rlghts You don't glve me any more 

12 ~nformat.l.on Do you wlsh tp elaborate on 

13 those grounds? 

14 MR ALKEBULANYAHH Yes, Slr You sald 

15 August 8 th Your Honor? 

16 THE COURT Yes, Sl.r 

17 MR ALKEBULANYAHH It's not August 2nd, 

18 

19 THE COURT You probably slgned l.t 

20 August 2 nd , but It's flIed August 8 th Yeah, 

21 that's lt I'm looklng at flilng dates 

22 MR ALKEBULANYAHH August the 2 nd I 

23 flled 1t on August 2 nd , rlght? 

24 THE COURT No It was flled on 

25 August 8 th You slgned lt on August 2 nd 
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MR ALKEBOLANYAHH Oh, okay Yes S~r 

On vlolatlon of my Fourth Amendment rlght, 

search and arrest, on thlS partlcular lssue 

that I asked the Court to dlsmlss the charges 

agarnst me because the offlcers that came to 

the defendant's home dld not follow, dld , .. 
not -- dld not -- vlolated the Unlted States 

Constltutlon Fourth Amendment rlght of search 

and selzure They had not an arrest warrant, 

nor a search warrant, nor a probable cause 

nor a consent for eXlgent Clrcumstances eXlst 

for them to enter the premlses of 21 Rlley 

Road, the horne whlch I reslde 

THE COURT Were they Tespondlng to a 

domest~c abuse call? 

MR ALKEBULANYAHH It was never a 

domestlc abuse call 

THE COURT Were they respondlng to a 

call? 

MR AIKEBULANYAHH It was an alleged 

call, but not a call from the Rl1ey 

resl.dence There was no call ever from the 

Rl1ey Road resl.dence, or any occupants, or 

anybody there at 21 Rlley Road 

THE COURT Dl.d someone call from next 
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door or someth1ng? 

MR ALKEBULANYAHH Whatever someone 

else dld 1t has no reference La the affalrs 

at the 21 Rlley Road resldence or any of the 

occupants at the 21 Rlley Road resldcnce 

and 

THE COURT 
/ 
F' 

Old the pollce have ~ome 

lnformatlon that some klnd of act1vlty was 

MR ALKEBULANYAHH It's alleged It's 

not substantlated 

THE COURT I'm nat saylng that 

anythlng's true or not At thlS pOlnL I'n 

trylng to understand what the allegatlons 

are 

MR ALKEBULANYAHH Th1S reference to 

who? 

THE COURT Old someone call or notlfy 

the pollce 1n any way that someth1ng was 

gOlng on? 

MR ALKEBULANYAHH Your Honor --

THE COURT I mean, I know nothlng about 

that, so that's what I'm asklng 

MR ALKEBULANYAHH What I'm saylng 15 

there's no facts or eVldence anywhere 1n a J 
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document where anyone called from the 21 

R~ley Road res~dence to ~nqulre for any 

offlcer or pol~ce offlcer aSsIstance, a1d, or 

any extent to the pollee department or 911 

dlspatch_ 

THE COURT State wlsh to respond? r 

" 
MR STONE Your Honor, the pollce law 

~nformatlon was called to a domestlc 

d1sturbance The call or~glnated from a 

Strawberry Washlngton as a relay from someone 

else that was 1n the house at the tlme So 

from that standpolnt that 1S why they were at 

that address and that s what these two 

off1cers were respondIng to once they got 

there 

THE COURT It was a call from someone 

1n the house? 

MR STONE There was a call My 

understand1ng the call -- no, Slr, not from 

~ns1de the house, but from someone else who 

was a frlend of the person who was actually 

maklng the domest~c abuse call So 1n other 

words, there 1S a vlctlm who spoke to someone 

else who then called the pollce and that's 

how that happened and how that routed those 
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pollce off1cers to the house 

lHE COURT So someone lnvolved, 

allegedly lnvolved 1n thlS and was 1n the 
I 

lnSlde of the house, they called someone and 

sa1d th1S lS what's gOlng on and that person 

called the pollce? 

MR STONE Yes, Slr 
-' 

q 

THE COURT And 1t's your pos1t1on that 

they had the rlght to enter pursuant to that 

domestlc abuse statute? 

MR STONE There was consent And 

there was actually consent once they got 

there, Your Honor, the people that owned t 

home allowed them to come 1n He was --

excuse mc, I say he, the defendant was 

rentlng from these people a certaln segment 

of the tra1ler and they were allowed 1n So 

there was a consent once they got to the 

house, but they were called to the premlses 

because of thls domestlc complalnt 

THE COURT Do you w1sh to respond? 

MR ALKEBULANYAHH Yes, Slr Your 

Honor there lS no eVldence 1n the records, 

no statement by any wltnesses or anyone to 
\ 

any extent that there was any consent abou~ 
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any -- by any of the occupants at the 21 

Rlley Road resldence And I asked the State 

to produce that eVldence of consent and 

whether It's by wrltten statement or was It 

ever to that extent Furthermore, that the 

call, agaln, was lO1.tIated from, I th1.nk, yO' 

bel1.eve accordlng from what was sald by State 

records, from a Taco Bell 1.n Beaufort, South 

Carollna And that person does not res1.de, 

stay, or whatsoever at the 21 Rlley Road 

resldence 

And the person they say, person 

supposed to relay somethlng to that pxtent, 

there 1.S no eVldence or any facts upon the 

record to where that person has alleged that 

there was a domestlc d1.spute or altercatlon 

w]th the alleged vlctlm at th1.s resldence at 

any tl.me 

THE COURT But you're saylng you 

acknowledge the record lndlcates that someone 

called, dlbelt from a Taco Bell from your 

perspectlve, you acknowledge a call was made? 

MR ALKEBULANYAHH I acknowledge that 

the State has presented me wIth a document 

that a call came from Taco Bell As, for 
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Instance, If I call from here and call the 

pollce department and tell them that you're 

at home beatIng your wlfe and you don't know 

me, I don't know you, but that's to the 

extent And furthermore the call was not 

from an Indlvldual, It was an anonymous r call ,. 
So they allege that somebody 

called, but that actual call was an anonymous 

caller accordlng to the records That report 

was anonymous so we don't have no -- there's 

no way to prove or verIfy to say that that 

call actually came from a person or 

lndlVldual, someone who was Involved 1n the 

cr1mInai domestIC vlolence, or someone told 

them of such an extent That was an 

anonymous call 

THE COURT So you're cla1mlng they carne 

1n the house wlthout permlsslon? 

MR ALKEBULANYAHH W1thout search 

warrant, arrest warrant, consent, probable 

cause, eXlgenl Clrcumstances and responded to 

the call at the 21 Rlley reSIdence on an 

anonymous call 

THE COURT All rlght That needs to ho 

somethIng that requ1res testlmony 
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MR STONE I thInk probably It does 

And we don't have any because thIS motlon was 

very bare bones, to say the least, It's hard 

to exactly pInpOInt what the Issue was We 

don't have any problem presentIng the 

eVIdence for probable cause r 
". 

THE COURT All right We're gOlng to 

have to have testImony from the offlcers on 

that so I can hear what your clalm lS, 

Mr Alkebulanyahh 

MR ALKEBULANYAHH I don't understand, 

Your Honor 

THE COURT I need to hear what their 

eVIdence 1S to understand wpether or not they 

were there properly and whether they came 

Into your house properly 

MR ALKEBULANYAHH So when would that 

be establIshed? 

THE COURT We wlll have that -- I'll 

thInk about that and deClde that before y'all 

leave today when we should do that 

You also on August 8 th flIed a 

motIon to compel use of your legal and 

relIg10us name I thInk that Judge Buckner 

took care of that as far as ,these proceedlngs 
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are concerned As I IndIcated, I can't de 

anythIng as far las the press IS concerned 

Do you acknowledge that, SIr? 

MR ALKEBULANYAHH 

acknowledge that 

Yes, SIr I 

THE COURT All rJ.ght That's denIed 
.. 

MotIon to relIeve your counsel 

Mr Kelly We've taken care of that, I 

granted your pro se status, I do leave them 

as standby counsel 

On September 5th, 2002 you flIed a 

motIon for a speedy trIal I thlnk that's 

been removed by the fact that thIS Court I 

set a trIal date for the weeks of October the 

6 th , 13 th and 20 th Do you WIsh to say 

anythIng else on the speedy trIal Issue? 

EssentIally you're gettIng your trIal 

MR ALKEBULANYAHH Yes, SIr, Your 

Honor 

THE COURT Yes, SIr 

MR ALKEBULANYAHH I would lIke to 

state that accordIng to the statute of South 

CarolIna annotatIon 17-23-90, IndIctment and 

TrIal, a Person CommItted for Treason or 

Felony Consequences of FaIlure to IndIct 
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state that any person comm1tted for treason 

or felony pla1nly and spec1f1ca1ly express 1n 

the warrant of comm1tment upon hlS prayer or 

pet1tIon 1n open court the fIrst week of term 

to be brought to h1S trIal shall not be 

1nd1cted somet1me 1n the next term after sMch 

commItment The Judge or the C1rcult court 

shall upon motlon made 1n open court the last 

day of the term e1ther by the prlsoner or 

anyone ln h1S behalf set at l~berty the 

prlsoner upon ball unless 1t appear to hlm 

upon oath made through w1tness for the State 

could not produce at the same term And If 

any person commltted as afo~esa1d upon hIS 

prayer or pet1t10n 1n open court the flrst 

week of the term to be brought to h1S trlal 

shall not be lnd1cted and tr1ed the second 

term after hlS commltment or upon the trlal 

shall be acqultted, he shall be dlscharged 

from h1S 1mpr1sonment 

THE COURT All r1ght 

MR ALKEBULANYAHH Defendant would 11ke 

to -- llke for the Judge to conslder that the 

defendant would llke to exerClse the rlght 

and that the State has not -- dld not adhere 

August 1 2003 

4105 



State v Alkebulanyahh 

1 to that law of the South CarolLna Statute 

2 AnnotatIon 17-23-90 

3 THE COURT Do you wlsh to respond? 

4 MR MURDAUGH Yes, SIr He made a 

5 motIon for a speedy trlal, I set a trlal for 

6 SepLember the 5 th of 2002 A motlon was 

7 heard before Judge Buckner at WhICh ~Ime hIS 

8 counsel moved that lt be contInued untIL such 

9 tlme as a dlSposlt1on could be made of hlS 

10 mot1on to represent h1mself So that has 

11 been addressed I set the trlal date, Slr, 

12 and 1t was cont~nued by Judge Buckner 

13 MR ALKEBULANYAHH Your Honor, th1S 

14 states that the 

15 THE COURT Yes, Slr 

16 MR ALKEBULANYAHH You dld state the 

17 motlon for speedy trLal? 

18 THE COURT Yes, Slr I'm happy to hear 

19 your argument on 17-23-90 Do you want to 

20 address that argument, Mr SollCltor? 

21 MR MURDAUGH I sald September the 5th 

22 It was October the 4th that I set lt for, 1f 

23 Your Honor please 

24 THE COURT All rlght 
, 

25 MR ALKEBULANYAHH Your Honor, you ~~.d 
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that speedy trIal was flIed when? 

THE COURT September 5 th , 2002 

lookIng at the fliing dates 

13341 01 

I'm 

MR ALKEBULANYAHH The dates that 

you're calI1ng on 1S the date that It was 

flIed ln court, Your Honor, slr? 

THE COURT Yes, Slr 

MR ALKEBULANYAHH Okay Your Honor, 

that speedy trIal motlon may I ask that the 

defendant -- was lt dated by the defendant 

for August 23 rd ? 

THE COURT Let me check Yes, Slr 

MR ALKEBULANYAHH Your Honor, on thlS 

partlcular speedy trlal the defendant would 

llke to say that when speedy trlal was put 1n 

and wIthdrawn agalnst hlS wlshes by hlS 

attorneys at that tlme, and defendant d1d 

wlsh to exerClse hlS speedy trlal rlghts 

THE COURT All r1ght Well, does the 

State wlsh to respond? I mean, that was 

pretty early ln the case, was lt not? 

MR ALKEBULANYAHH Yes, Slr 

THE COURT I don't thlnk that the caSeS 

ln South Carollna would support a dlsmlssal 

of the lndlctment for not recelvlng your 
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1 trlal at that pOlnt There's been cases 

2 where It's gone on for up to fIve years 

3 MR ALKEBULANYAHH Well, lt was not 

4 pretty early 1n the case to the extent that 

5 the law and the statute says that, 17-23-90, 

6 that the Court shall brlng the defendant 

7 before the Court wlthln two court terms or 

8 dIsmISS or acqult the defendant It's the 

9 statute, It's the law of the State of South 

10 Carol1na that I rn argulng not what I thl.nk 

11 or know, or thInk or assume I'm speakIng 

12 strlctly from the law 17-23-90 

13 THE COURT All rl.ght You want to 

14 address 17-23-90? 

• 
15 MR MURDAUGH I don't even know what 

16 23-90 lS, Slr 

17 THE COURT It's an old prOVISIon In the 

18 law 

19 MR MURDAUGH May I also approach and 

20 glve you a copy of the order of Judge 

21 Buckner? 

22 THE COURT Yes, Slr 

23 MR MURDAUGH I do know what that lS, 

24 Slr, I Just dIdn't recognlze the statute 

25 number If Your Honor please, thIS matter 
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1 has already been addressed by Judge Buckner's 

2 order 

3 THE COURT He addressed 17-23-90? 

4 MR MURDAUGH 

5 THE COURT Judge Buckner addressed 

6 17-23-90? 

7 MR MURDAUGH He addressed thelr motlon 

8 for contlnuance There can be hybrld 

9 representatlons, so at that tlme he had two 

10 lawyers represent hlm They moved for a 

11 contlnuance, so that would take lt out of the 

12 speedy trlal 

13 THE COURT I thlnk pursuant to Ex Parte 

14 Attardo, 249 S E 2d 771 th~re was a motlon 

15 for supersedeas flied to supersede an order 

16 of the Judge denYlng request to be released 

17 based on that statute The Court sald our 

18 declslon ln State v Patterson whereln we 

19 held that a term of court termlnates when 

20 court adJourns at the end of week has no 

21 appl1catl0n to a defendant's -- to a speedy 

22 trlal as deflned 1n 17-23-90 That provls10n 

clearly entalls statutory terms of court that 

24 had orlg1nally been provlded by the general 

25 assembly of the leglslature as opposed to 
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1 terms of court, specIal terms of court 

2 deSIgnated by the chIef JustIce 

3 The constructlon urged by the 

4 petItIoners would reqUIre that a defendant be 

5 trIed WIthIn two weeks of hIS IncarceratIon 

6 to aVOId a VIolatIon of the rIght to a speedy 
/ 

7 ThIS constructIon would plac~ an~ 

8 ImpOSSIble burden on the JudICIal system 

9 Pursuant to that deCISIon of the Supreme 

10 Court your request under 17-23-90 IS denIed 

11 NOW, you have a motIon for release 

12 of segregatIon, IsolatIon, and confInement? 

13 MR ALKEBULANYAHH Yes, SIr 

14 THE COURT Do you WIsh to be heard on 

15 that? 

16 MR ALKEBULANYAHH Yes, SIr The 

17 defendant has been -- excuse me, Your Honor, 

18 may I --

19 THE COURT I can't hear you 

20 MR ALKEBULANYAHH May I proceed to 

21 have one more statement In reference to the 

22 matter that you stated before In reference to 

23 the 17-23-90? 

24 THE COJRT Yes, SIr 

25 MR ALKEBULANYAHH So the Court has 
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found that defendant has no rlght by hlgher 

court or rul1ng, that he has no rlght to 

17-23-90, 1S that correct? 

THE COURT Accordlng to Ex Parte 

Attardo lt doesn't apply to terms set by the 

ch1ef Just1ce And that's how our system ~~ 

structured now, as opposed to orlglna1ly when 

that statute was formed The terms of court 

were set by the leg1slature, you would 

actually see 1t 1n the court of law and 1t 

sald Wh1Ch countles were havlng WhlCh terms 

of court And 1f that case 1S how we're 

constru1ng that statute, I am bound by 1t and 

I can't reVls1t 1t 

MR ALKEBULANYAHH So that law lS -­

apparently that lS sorneth1ng that should be 

struck off the book? 

THE COURT Apparently lt's been 

superseded by the sett1ng of terms of court 

by the chlef ]Ustlce If before your tr1al 

1f you flnd a case that suggests otherw1se 

I'll be happy to hear you out on 1t, all 

rlght? 

MR ALKEBULANYAHH Thank you 

THE COURT The next one was the 
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1 actually, let's go ahead, 1f y'all don't 

2 mlnd, lt s been a whlle and we've been here 

3 Slnce early and we n~ed to break for lunch 

4 and 1f we Just plck up back at 2 30, please 

5 We'll see you back after lunch at 

6 2 30 

7 (Lunch recess taken from 1 13 P m to-

8 2 30 P m 

9 THE COURT Please be seated Ready to 

10 proceed? Are you ready, Defendant? 

11 MR ALKEBULANYAHH Yes, Slr 

12 THE COURT We started to talk about the 

13 motl0n for release of segregatlon flIed on 

September 5th, 2002 Is that stlll pendlng? 

15 MR ALKEBULANYAHH Yes, Slr 

16 THE COURT Yes, Slr I'll h~ar you 

17 out 

18 MR ALKEBULANYAHH Your Honor, the 

19 defendant has been lncarcerated Slnce 

20 January 8 th , 2002 and for the flrst four 

21 months of hlS lncarceratl0n he was -- he's 

22 been conflned to lsolatlon conflnement 

23 maXlmum securlty From there he was he 

24 wrote the local newspaper concernlng hlm 

25 belng lsolatlon conflnement for so long a 
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per10d 

At that t1me the detent10n center 

stated that all lnmates was placed 1n that 

status once they entered the Jallhouse 

faclilty, WhlCh was an untrue statement 

From there the defendant was --

THE REPORTER 

trouble hear1ng 

I'm sorry, I'm hav1ng 

THE COURT Can you speak up please, 

You can come to the lectern to argue 

your mot10n, please 

MR ALKEBULANYAHH Yes And from 

there, Your Honor aga1n on 2000 -- on 

January 8, 2002 the defenda~t was placed 1n 

maXlmum secur1ty lsolatlon conflnement for a 

perlod of four months and, agaln, he wrote a 

local newspaper and compla1ned about h1m 

be1ng 1n maX1murn secur1ty lsolatlon WhlCh 1S 

a sect10n of the Ja1lhouse Just for 

d1sclpl1nary problems 1nmates 

The dlrector stated at that t1me 

locally that the -- all lnmates was -- who 

came lnto the faclilty at that tlme are 

placed 1n that part1cular sectlon of the 

Jallhouse and held at that status, Wh1Ch was 
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untrue But thereafter when we got the 

newspaper publIshed about the cond1t10ns that 

they had me under for the f1rst four months, 

that they came and put me on what they call 

admln~strat1ve segregatlon Whlch 15 another 

area where they have trouble lnmates who have 
I,. 

d1sc1pllnary problems wlth1n the facl-'llty, 

they put them 1n there 

And 1n th1s part1cular part of the 

Ja1lhouse one's pr1v1lege 15 den1ed and 

abbrev1ated from the regular general 

populat1on regular lnmates that enter the 

Ja1lhouse faCll1ty, v1s1tat1on pr1vlleges 

from recreat10n and many d1fferent areas 

because of the status that one IS under Wh1Ch 

15 called admln1stratlve segregatlon 

Defendant has been on that status 
! 

from the very beg1nnlng of h1S lncarceratlon 

up untll the present t1me And defendant 

asks the Court at thlS tlme that If the Court 

see flt that the lnmate defendant should be 

treated as a regular lnmate person that's 

charged wIth a crlme that entered that 

faClllty Accordlng to all -- the way any 

other 1nmate would be treated 
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The defendant do not wants to 

remaln on that status wlthout any 

]ustlflcatlon As far as I know there ~s no 

]ustlflcatlon to lt, because other 1nmates 

who are charged wlth thiS same type of 

offense, they are permitted lnto the regulaL 

populatlon I've been the only lnmate over 

the last year and a half to been on that 
/ 

status and to occupy that partlcular part of 

the Ja1lhouse fac1l1ty Other lnmates have 

corne and gone, but only a certaln amount of 

perlod of tlme for dlsclpllnary reason or 

incarcerated for other reasons, but other 

than that I have been the UQly one under that 

status 1n that faclilty and I feel l~ke I've 

been dlscr1m1nated agalnst because the charge 

agalnst me, or whatever, the faclllty 

whatever -- I don't really know exactly why, 

but I thlnk that, you know, lt's wrong and 

lt's not Justlfled for them to continue to 

treat me and keep me lsolated llke that 

THE COURT All rl.ght 

MR ALKEBULANYAHH Thank you, Your 

Honor 

THE COURT Do you wish to respond? 
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MR STONE Only br~efly, Your Honor I 

don't thlnk at th~s pOlnt th~s 15 necessarlly 

an lbsue that we can1really address from the 

standpolnt of any constltutlonal v1olat1on 

that he's experlenclng I'm trylng to glve 

hlm every benef1t of the doubt of 

understandlng h1S motlon, but lf he ~s 

dlscusslng a secur1ty lssue wlth the Beaufort 

County Detentlon Center that l~ somethlng 

ObVlously outs~de of our control and I thlnk 

lt's best to leave lt ~n the d1scret10n of 

Lhe detent10n center as to how h~s part~cular 

hous~ng works I know they have spec1f1c 

cells for murder detalnees as well as 

Obv1ously thls 1S a much more severe 

Sltuatlon than that 

I w111 call, however, to your 

attent1on, Your Honor, 1n h1S what appears to 

be a gr1evance/motlon, he has made a few 

statements 1n thlS motlon that he was not 

w1lllng to do what the guards at the Beaufort 

County Detentlon Center asked hlrn to do even 

upon an order of Clrcu1t Court Judge Buckner 

So 1f there 15 a needed ]ust1flcat10n for 

havlng hlID 1n a partlcular secure 
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enVlronment, I thlnk he's probably placed 

that 1n the record w1th h1S own mot1on 

However, agaln, I thlnk that 1S a 

matter that needs to be addressed wlth the 

detentlon center-outs1de of our control 

THE COURT Do they have some klnd of ~ 

adm1nlstrat1ve mechanlsm, the detentlon 

center? 

MR STONE They do have a grlevance 

proceed1ng I do not know 1f he has flled 

such a gr1evance I know thlS document 1S 

entltled, and I'm looklng at the same one 

Your Honor 1S looklng at, I th1nk lt appears 

to be entltled Grlevance • But they do have 

a grlevance proceedlng, I don't know 1f he's 

pursued that or not 

THE COURT All rlght Yes, Slr 

MR ALKEBULANYAHH Yes, slr, Your 

Honor I pursued that grlevance at the tlme 

1n the facll1ty to be 19nored I've never 

sLated that to any reason, you know, that I 

would be a securlty rlsk or any document that 

I have or know of where lt states that I'm a 

securlty rlsk or somethlng to any lnmate or 

anybody at the faclilty or to any extent that 
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I want to be segregated lIke thIS 

THE COURT Well, dId you flle an 

admInlstratlve grIevance wlth the ]all? 

MR ALKEBULANYAHH Yes SIr I flIed 

several complaInts and grIevance WIth the 

Jall and they would Ignore It, or they would 

'f" say It has been recommended to clasSI~lcatIon 

and they don't have anythIng ClaSSIfIcatIon 

would never respond back to lt when I asked, 

lnquIred Into It 

THE COURT Generally the Court doesn't 

InterJect Itself wIth the management of the 

If you have flIed a grIevance and t 

have not acted on rhe grIevance you may have 

some remedy to compel th~m to act on the 

grIevance but I'm not sure It's ln the 

context of thIS proceedIng 

You receIved a response that Just 

saId you're claSSIfIed In a partIcular way 

and that's why you're beIng held that way? 

MR ALKEBULANYAHH I receIved a 

response that It's on the claSSIfIcatIon of 

the InstItutIon and that lt never say, 

stIpulate what reason or why, but It Just 

says, you know, rIght to claSSIfIcatIon 
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THE COORT Have they clalrned you acted 

up any way whlle you were In ]all? 

MR ALKEBULANYAHH No It has 

nothlng -- for the flrst four months I was In 

lsolatlon I have no wrltten or dlsclpllnary 

reports or anythlng to any extent 

THE COURT All rlght I'm gOlng to 

deny that request at thls tlme I'm gOlng to 

ask that y'all flnd out exactly why he's 

belng held a certaln way 

MR STONE 

THE COURT 

that grlevance 

MR STONE 

THE COURT 

please 

Yes, Slr 

If they've not responded to 

Yes, Slr 

And notlfy the Court, 

flIed 

You have on September 5th also 

2002 -- a motlon for dupllcatlon of 

wrlts and legal documents by the offlclals of 

the Beaufort County Detentl0n Center 

MR ALKEBULANYAHH Yes, Slr 

THE COURT You assert that Counselor 

Barnes, number 903, refused to copy legal 

documents Lor the defendant because he's 

lndlgent 
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MR ALKEBULANYAHH Yes, Slr 

THE COURT Expla1n that to me F1rst, 

who's Counselor Barnes? 

MR ALKEBULANYAHH Counselor Barnes lS 

a counselor at the detentlon center that's 

responslble for lnmates' agendas counsellng, 
r .. 

and some other type of areas of auth~rlty 

that they have ln reference to lnmates' 

problems 

THE COURT Why do you contend that he 

has an obllgaLlon La copy thlngs for you? 

MR ALKEBULANYAHH I wasn't statlng 

that hlm ln partlcular but what I was 

statlng was that the Beaufort county 

• 
Detentlon Center does not have, does not 

provlde a cell carbon paper where one can 

copy, make caples of any documents or wrlts 

that they make or have on thelr commlssary 

lnstltutlonal store for lnmates 

THE COURT What documents are you 

clalmlng you were not provlded? 

MR ALKEBULANYAHH At that partlcular 

tlme I had documents that I was wrltlng and 

wantlng to petltlon the Court wlth that I 

want to have caples of and want to send to 
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other areas And at thiS partlcular tlme 

they wasn't maklng caples, but at present the 

institution has started to make copies at my 

request It's ln thelr lnstltutlon handbook 

that lf an lnmate wanted to have coples made 

that to contact the counselor and copies 

would be made at 25 cents a copy 

THE COURT So thiS has been resolved 

for you? 

/ 
F' 

MR ALKCBULANYAHH Yes, Slr Yes, Slr 

THE COURT All rlght I'll mark that 

as belng resolved Now, Just so it's clear, 

lf you have the ablilty, because you 

lndlcated at the last hearl~g last week that 

your standby attorneys would stlll do the 

bookkeeplng aspect of it 

MR ALK~BULANYAHH Yes, Sir 

THE COURT You could request that they 

get Court approval to pay for any copYlng 

expenses Slnce you are lndlgent Do you 

understand that? 

MR ALKEBULANYAHH Yes, Slr 

THE COURT All rlght 

MR ALKEBULANYAHH Well, I was -- you 

know, I would like the Court's approval to 

August 1 2003 

4121 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

J 
State v Alkebulanyahh 

make caples and so forth 

THE COURT Just dlSCUSS that wlth your 

standby attorneys about gettlng approval for 

those clalms, all r1ght? 

MR ALKEBULANYAHH Thank you 

THE COURT On October 17th -- well, 
/ 

5 th , 
P' 

September 2002 you also wrote a -'letter 

that's 1n the flle That's a letter to the 

presldent and there's nothlng I need to do to 

address that correct? 

MR ALKEBULANYAHH Yes, Slr True, 

yes, Slr 

THE COURT All r1ght On October If 

2002 you had a motlon to dlsmlss the 

1ndlctments It says you move to d1sm1ss the 

1ndlctrnent on the Fourth Amendment grounds, 

noth1ng else Is that the same allegatlon as 

earl1er that we're gOlng to have a hearlng 

on? 

MR ALKEBULANYAHH Yes, Sl.r 

THE COURT All rlght Let me 

understand that You clal.m that they were 

not authorl.zed to corne lnto the property, or 

res1dence I guess, and because they carne 1n 

1mproperly the charges should be dlsmlssed 

August 1 2003 

4122 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1494117 
State v Alkebulanyahh 

MR ALKEBULANYAHH What I am statlng 1S 

that the off1cers v10lated the off1cers' 

pollcemen's rules and regulatlons, were 

respond1ng to a domestlc dlsturbance, or 

kldnapplng~ or alleged be1ng held agalnst the 

wlll r am statlng that they d1d not foll~ 

the bas1c procedure when respond1ng to the -­

when respondIng to a call of such nature wIth 

offenses agaInst a person 

THE COURT All rIght I'm not sure I 

understand whether or not -- let me gIve you 

an opportunIty to speak wlth your standby 

counsel f1rst before you answer my quest10n 

MR ALKEBULANYAHH Y~s, Slr 

THE COURT Flrst and foremost I don't 

know 1f you're adm1tt1ng that you d1d a 

certa1n th1ng or you took -- you -- I'm not 

sure 1f you're adm1tt1ng that you shot these 

off1cers, but 1t was done 1n self-defense, or 

1f you're denYlng that you even shot rhe 

offlcers I want you to talk to standby 

counsel before you admlt anythlng or 

acknowledge anythlng to me 

What I'm trYIng to fInd out lS, IS 

lt your poslt1on that because you cla1m they 
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1 d1d not have the authorlty to come lnto tr 

2 resldence that whatever actlon you allegedly 

3 took was Justlfled? I'll let you talk wlth 

4 them flrst Do you understand my questlon? 

5 MR ALKEBULANYAHH Yes, Slr Sorry 

6 (Mr Alkebulanyahh conferrlng wlth counsel 

7 THE COURT Are you ready? 

8 MR ALKEBULANYAHH Yes, Slr 

9 THE COURT The pOlnt I'm trYlng to say, 

10 I'm belng very careful you don t admlt 

11 somethlng that you don't want to admlt untll 

12 you make a declSlon about whether or not 

13 you re gOlng to test1fy 1n the case, becau __ 

14 ObV1ously you have a rlght to rema1n sllent, 

15 you have a rlght to not test1fy So do you 

16 understand that r1ght? 

17 MR ALKEBULANYAHH Thank you, Slr 

18 Yes S1.r 

19 THE COURT All rlght Go ahead 

20 MR ALKEBULANYAHH Okay What I am 

21 stat1.ng, I'm not admlttlng to commltt1.ng any 

22 act to any person What I'm statl.ng 1.S that 

23 by thelr v1.o1at1.on of thel.r own rules and 

24 procedures that I ask the Court to drop the 

25 charges, that no charges should be brought 
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aga~nst me or anyone else because they 

vlolated the laws of the constltutlon and of 

the State And because of that I ask the 

Court as of thlS matter that the charges be 

dlsmlssed because of -these vlolatlons 

THE COURT All rlght As we lndlcated 

earller we'll have a hearlng on that 

You want to respond? 

MR STONE May I, Your Honor? I 

apologlze Earller I thlnk I had lndlcaled 

that the hearlng was probably necessary but 

I am not at thlS pOlnt clear on whether or 

not we would have a hearlng concern~ng that 

because of th1S If we're talklng about the 

exc1uslonary rule that would exclude 

eVldence, then that certa1nly 1S 

understandable, we have a search warrant that 

we obtalned some eVldence on, that's 

somethlng that we would be eas1ly prepared to 

go forward on 

If lt's an lssue of dlsmlss1ng the 

lnd1ctment based on a v1olatlon of the Fourth 

Amendment, I know of no law that would allow 

that and I don't know how we would proceed 1n 

a hearlng pursuant to that 
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THE COURT Well, that was my concerr 
'\ , 

and that's why I'm trylng to understand what 

exactly 1S gOlng on as far as whether 

someth1ng was atta1ned that would ]ust1fy 

or done that would Just1fy a dlsmlssal It 

would certalnly be an extreme sanct10n to 
/' ,. 

dlsmlss for governmental m1sconduct, but I 

don't thlnk that's out of the realm of total 

lmposSlbll1ty 

MR STONE I apologlze Your Honor 

Out of an abundance of cautlon we'll 

certalnly be prepared to go rorward on a 

search warrant lssue Wh1Ch lS how we obtall_d 

the eV1dence that we are gOlng to use at 

THE COURT What type of eVldence was 

obtal.ned? 

MR STONE They've gone lnto the crlme 

scene at thlS pOlnt three tlmes and I belleve 

on three separate search warrants, everythlng 

from shell caslngs to bullet holes, thlngs 

l1ke that Everythlng that was 1n that crlme 

scene has at some pOlnt been arguably 

searched and selzed by our agency And we've 

done that, I belleve, Your Honor, at thls 
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p01nt three t1mes wlth three separate search 

warrants And I certalnly thlnk that 1S 

approprlate for us to have hearlngs on those 

search warrants, I thlnk that's necessary 

For the other end of lt I'm not so 

sure what we would -- exactly how we would ~ 

have a hearlng on that 

THE COURT Can you descrlbe for me Just 

brlefly the State's theory of the 1ncldent, 

how It came down? 

MR STONE Yes, Slr The two offlcers 

were respondlng to, as I thlnk the Court 

lndlcated earller, a domestlc call They 

recelved a call from another lndlVldual who 

had had contact about the alleged vlctlm 

They responded to the home Once they got to 

the home the two people that owned the 

traller and the entlre traller let the 

offlcers ln 

THE COURT 

MR STONE 

Mr Roberts--

Dld those people llve there? 

They dld They 11ved there 

and they owned the traller And at least 

from an apparent consent-type sltuatlon the 

offlcers approached the door, they spoke to 

these people who let them 1n the traller 
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THE COURT 

t~me? 

MR STONE 

THE COURT 

defendant? 

MR STONE 

to the defendant 

Alkebulanyahh 

They were lnslde at the 

Yes, Slr 

Old they llve there wlth the 

Yes, Slr 

That's 

They rented space 
/ ,. 

our understendlng 

of the sltuatlon, they rented 

THE COURT So two fam~lles llved there 

MR STONE Yes, Slr Yes, Slr 

THE COURT Was ~t a room? 

MR STONE Yes Slr Once the offlcers 

entered, both the offlcers at staggered 

t1mes, but once both of them got lnto the 
, 

room that lS when the shootlng took place 

Obvlously at thlS pOlnt --

THE COURT The shootlng allegedly took 

place lnSlde the home? 

MR STONE That's correct Not only 

lnSlde the traller, but lnslde the 

defendant's room 

THE COURT InSlde the room? 

MR STONE Yes, Slr 

THE COURT Okay 

MR STONE Once both offlcers entereu 
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lnto the room that's when the shootlng took 

place The pollce at that pOlnt responded 

When they dld the search of the room, and 

I'll have to check exactly on the tlmes and 

dates, but at that pOlnt there was a general 

manhunt looklng for the defendant r 
'" 

They have Slnce that tlme gone lnto 

the place, they have taken bullet caslngs, 

they have taken ObVlously photographs, 

materlals, ltems out of the room They have 

also, ln fact, at thlS pOlnt made a model of 

the room wlth the gunpowder, they're worklng 

on that as well All of those were done as a 

search warrant 

So that's why I thlnk there's a 

break between when you have a sltuatlon 

whether or not we could have a hearlng on the 

excluSlon of the eVldence, I thlnk that's 

gOlng to be based on the search warrant and 

the materlals gathered at that tlme I thlnk 

that's gOlng to be 11m1ted to the stuff that 

we got from three dlfferent search warrants 

THE COURT All rlght 

MR STONE What makes thlS -- and I 

would tell Your Honor now what makes thlS a 
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Ilttle blt dlfferent or dlff1cult 1S that 

of the owners of the tra1ler has deceased 

e 

And that was one of the people that was at 

the traller at the tlme the pollce offlcers 

got there And I Just tell you that for your 

lnformatl.on 

THE COURT All rl.ght 

you argue the lndlctment should be dlsm1ssed 

as opposed to certa1n ltems belng excluded 

from eVldence? 

MR ALKEBULANYAHH The sltuatlon lS 

that the 1tems that were se1zed that they 

speak1ng of by we1ght of a search warrant 

came after the alleged shootlng And what 

I'm speaklng of lS that ~here was a search 

wlthout a search warrant, that was conducted 

wlthout a search warrant on the two offlcers 

of the1r arrl.val to the traller and that the 

other two, the other people at the resldence, 

resldence was shared wlth by me, that they 

dld not -- and there 1S no eVldence that they 

consented, or gave a Ilmltl.ng consent, or 

allow the offlcers lnto the home Once the 

offlcer entered the horne, chey went through 

the 11vlng room lnto the master bedroom ln 
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wh~ch myself and my w~fe occupy wIthout a 

search warrant 

Now, the search that they are 

speak~ng of ~n referencp to what was found as 

far as ev~dence ~n reference th~s -- th1S 

motlon 1S not address~ng the search warran~ 

that was attaIned after the shootlng by other 

off1cers ThlS 1S address1ng that the 

offIcers that responded to thIS call vl0lated 

the Unlted States Constltut~on and the state 

laws and procedure by enterlng the resldence 

w1thout a search warrant through the llvlng 

room lnto the master bedroom w~thout a search 

warrant 

THE COURT All r1ght AgaIn, but why 

does that not go to the exclUSIon of 

IndIVIdual ltems of eVIdence as opposed to 

the charge Itself? I mean, part of what you 

mlght argue mlght be some type of defense 

theory that based on your VIew of the 

CIrCUmstances and someone comIng Into your 

room comlng at you or whatever, but that 

stIll would not ]ustlfy dIsmlssal of the 

IndIctment, that would be somethIng to the 

argue to the Jury about whether -- and to the 
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Court about, f1rst, exclus10n of certa1n 

eV1dence second, whether or not that s part 

and parcel of any self-defense theory 

MR ALKEBULANYAHH Well f1rst off lS 

that 1n order for the offlcers to search I 

belleve the law states that -- the Unlted 
r.; 

States Constltutlon, South Carollna Art1cle 

One, Sectlon Ten states that search and 

selzure -- Artlcle One, Sectlon One Sectlon 

Ten, Invaslon of Pr1vacy, that a search 

warrant or arrest warrant should be acqu1red 

before one's prlvacy -- or pefore they enter 

the prem1ses or to selze a person or a thlulj 

And that -- and that that ltem or whatever 
\ 

they plan to selze or the person they plan to 

selze should be st1pulated 1n the search 

warrant before a search or arrest can be 

carrl.ed out 

And to supporL my lssue -- to 

support my stance 1n reference to thl.s 

matter, lS that these offl.cers dl.d not have a 

search warrant or an arrest warrant as 

requ1red by law It's not a matter of 

eVl.dence atta1ned by the search warrant 

Because these offl.cers never attal.ned any 
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1 eV1dence, nor possessed a search warrant or 

2 an arrest warrant 

3 THE COURT All r1ght 

4 MR ALKEBULANYAHH The defendant 1S not 

5 saYlng to dlsmlss the charges 1n reference to 

6 self-defense or he shot h1m The defendan~ 
'" 

7 1S stat1ng for the record he shot and k111ed 

8 no one, but as a result of these off1cers 

9 v10latLng the Con~lltutlon of the Unlted 

10 States and the Constltut10n of the South 

11 Carol1na Constltutlon and laws and 

12 procedures, that th1S charge should be 

13 dlsm1ssed because of thelr grossly vlolatlon 

14 of bas1c procedures and laws 1n Wh1Ch the 
• 

15 defendant and the people at the resldence 21 

16 R1ley Road has rlghts to 

17 THE COURT All rlght I understand 

18 that argument Havlng heard that argument 

19 the way It's been postured I deny that 

20 motlon I stand by the declslon that lnsofar 

21 as eVldentlary ltems that wlil be subJect to 

22 any Fourth Amendment rev lew And any deSlre 

23 to suppress any of that eVldence, nothlng's 

24 been presented that suggests that It's a 

25 proper baS1S to dlsmlss the lndlctment 
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1 On November 11 th , 2002 you had 

2 another motIon to dIsmISS Mr Kelly and we've 

3 taken care of that 

4 On December 12, 2002 you flIed a 

5 document called a "GrIevance," you saId 

6 someone made copIes of your confIdentIal 

7 legal document I don't know If tha~'s 

8 somethIng you're askIng the Court to address 

9 or not 

10 MR ALKEBULANYAHH One mInute, please, 

11 Your Honor 

12 (Pause 1n proceedIngs 

13 MR ALKEBULANYAHH Your Honor, could 

14 you tell me the captIon date on that 

15 document? 

16 THE COURT August 23 rd package It 

17 says It was flIed NoveMber 11th No, that's 

18 not ~t sorry You dated It December 8 lh 

19 MR ALKEBULANYAHH December the 8 th ? I 

20 don't seem to have that motIon WIth me at the 

21 tl.me, but --

22 THE COURT You saId someone copIed your 

23 confIdentIal documents 

24 MR ALKEBULANYAHH RIght r can speak 

25 In general In reference to that 
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1 THE COURT Is that a motlon? It was 

2 Just called "Grlevance," so I don't know If 

3 that's a motlon or not 

4 MR ALKEBULANYAHH It was a motlon In 

5 reference to that I was transferred from 

6 Beaufort County DetentIon Center and at my~ 

7 request that I have all my legal materIal and 

8 documents wIth me The staff at the Beaufort 

9 county DetentIon Center I had trouble wlth 

10 prevIously wlth them takIng me to dIfferent 

11 parts of the Ja1lhouse and when I come back 

12 my legal mater1a] and stuff belng rumours to 

13 and hav1ng thIngs m1ssIng 

14 At th1s partlcul~r tIme I was 

15 transferred to I thlnk WIll1am Hall InstItute 

16 1n ColumbIa and they would not allow me to 

17 carry my legal materIal WIth me, WhICh should 

18 have been afforded to me that I be able to 

19 brIng my legal mater1als w1th me at all 

20 tImes It's my belIef that they consp1red to 

21 separate me from my legal materIal to V1ew my 

22 notes, my defense In what I was preparIng to 

23 represent myself ln court 

24 They took me to the WIllIam Hall 

25 InstItute In ColumbIa and at that tIme I 
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spoke wIth Dr FrIerson and dId not want Lv 

speak to them untIl they brought me my legal 

materIal They kept my legal materIal down 

In the Beaufort County DetentIon Center and 

then later on they brought It to me, about a 

day or two after that 1nc1dent 

And It was my belIef that ehlS 

InstItutIon was In colluSIon wIth the 

prosecutor to rummage through my legal 

materIal and then separate me from my legal 

materIal, that they m~y get some type of 

advantage over the defendant 1n hIS defense 

THE COURT All rIght Do you want tu 

respond? 

MR STONE I don't see anythIng In thIS 

motIon In fact, I would dIsagree that It'S 

a motIon It appears to be a grIevance that 

he's flIed WIth the Beaufort County DetentIon 

Center But I do not see anythIng 1n Wh1Ch 

he's 1dentlfled documents that were taken 

from hIm and I don't know that h1S test1mony 

today has even Ind1cated that's the proper 

motIon, but we have nothIng else to add to 

that 

THE COURT What 1S It that -- do you 
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know speclflcally what was copled? 

MR ALKEBULANYAHH Slr, what 

I -- I would never know because I was 

what 

In 

Columb1a wh1le they had my legal materIal In 

Beaufort 

THE COURT Well, how do you know the~~ 

cop1ed anythlng? 

MR ALKEBULANYAHH Because I sa~d 1t 1S 

my bel1ef because they vIolated, they was not 

supposed to separate me from my legal 

mater1al I have a rIght I belIeve I have 

a rIght to have my legal materIal WIth me 1f 

I am transferred anywhere w1th1n the 

fa c 111 t 1 e s , from J a 11 to J a,J-l or any 

LnstItutI0n to have my legal documents wLth 

me And also I assume a Holy BIble or 

relIgl0us book 

THE COURT I agree that they should let 

you take your paperwork WIth you If you're 

gOIng to a hearIng or sornethl.ng, but that 

doesn't mean anyone copIed lt You have to 

demonstrate to me that took place 

MR ALKEBULANYAHH I can demonstrate to 

you that they VIolated my rIghts, that I have 

a r1ght, legal rIght to have my legal 
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materIal wIth me at all tImes and theref~ e, 

the IntegrIty of them beIng the caretakers of 
I 

my legal materIal should be questIoned about 

why would they vIolate my rIght to keep my 

legal materIal wIth them 

THE COURT What IS It you're askIng the 

Court to do? 
, .. 

MR ALKEBULANYAHH I'm askIng the Court 

that because they VIolated thIS rIght that 

the Court dIsmISS the charges agaInst me 

because they Interfered WIth me haVIng due 

process of law and haVIng a faIr trlal and 

VIolated my Fourteenth Amendment rIght my 

CIVIl rIght to equal protectIon under the 

law, that I should have protectIon under the 

law WIth the law to where they don't have 

be able to ConfIscate or take my legal 

materIal away from me 

THE COURT All rIght I don't belIeve 

there's been a baSIS establIshed that I could 

know that a burden's been met to demonstrate 

someone's copIed your legal document 

I would ask that If he was 

transported for any hearIng he be allowed to 

brIng hIS legal documents WIth hIm and the 
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Ja1l should be not1f1ed of that fact I deny 

the request to d1sm1ss the charges based on 

what's been presented at thlS pOlnt 

On January 24th 2003 you flIed a 

motlon to dIsmIss the charges, you saId 

there's a conspLracy between the Judge, the" 

prosecutor, and the detentlon offlclals 

MR ALKEBULANYAHH On January 24th? 

THE COURT January 24th I thInk you 

Dld you f1nd 1t? 

.. 

dated It January 21 st 

MR ALKEBULANYAHH Your Honor, to state 

prev10usly about the Issue, Just speaklng of 

about eV1dence at a later date and tlme are 

you gOlng to allow me to brlng eVIdence to 

support eVldence about the separatIon of my 

legal materIal? 

THE COURT Not the separatlon That 

there's been no eVldence demonstrated to thlS 

Court that anyone copled your documents such 

that It would warrant dlsmlssal of these 

charges 

MR 

That was why that motlon's denIed 

ALKEBULANYAHH The next Issue was, 

THE COURT Motlon for dlsmlssal of the 

charges on January 24th You sald there was 
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a conspIracy between the Judge, the 

prosecutor, and the detentIon offlclais 

MR ALKEBULANYAHH Yes, Slr 

THE COURT You saId thls took place on 

December 3 rd , 2002 

MR ALKEBULANYAHH Ye~, Slr thIS lS 
r 

partlcularly the motlons that we spoke about 

earlIer wlth the December the 3 rd InCIdent 

wlth them transferrIng me from the Beaufort 

County JaIlhouse to Columb1a and keep1ng my 

legal materIal WIth them 

THE COURT So th1S 1S the same thlng 

that we Just d1scussed? 

MR ALKEBULANYAHH Pretty much, but 

• thIS IS the actual ffiotlon 

THE COURT That's what I was asklng 

earlIer The other thlng was more of a 

letter about It and then thlS was the motIon, 

all rlght I deny that motlon on the same 

reasons I presented 

Same day you flIed a rnot1on for 

d1srn1ssal of the charge, January 24, 2003, 

says that the arrest warrant for the murder 

of M1ke Corson 1S false The arrest warrant 

states MIke Corson was k1lled by the 
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defendant on January 8 th , 20~2 and there ~s 

no proof or ev~dence M~ke Corson was k~lled 

on January 8 th , there ~s no proof or facts 

the defendant k1lled anyone 

MR ALKEBULANYAHH Yes, Slr 

IHE COURT Well, does the State wlsh~ 

to -- you want to argue anythlng f~rst? 

MR ALKEBULANYAHH Yes, Slr In thlS 

partlcular motIon that I flIed 1n reference 

to thls matter that the warrant affldavlt's a 

sworn warrant and thlS warrant allege that a 

Mlke Corson was kliled Th1S offlcer, the 

offlcers that were 1nvolved 1n thlS case at 

that tlme, from my underst~ndlng nelther one 

of the offlcers was named Mlke Corson And 

thlS affldavlt was sworn out that defendant 

dld kl1l a Mlke Corson And from my bellef 

and understandlng as far as I know that there 

was no Mlke Corson kliled on January the 8 th , 

2002 

And I do have the arrest warrant 

wlth me at thlS partlcular tlme to attest to 

the affldavlts belng sworn as far as thls 

lndlVldual was kliled on that date and kliled 

by the defendant 
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THE COURT All rlght Do you wlsh t~ 

respond please? 

MR SlONE Yes, Slr We'll be 

proceedIng on the IndIctment that has been 

handed out by the grand Jury and that's what 

we wIll be proceedIng on at trIal I don't 
r" 

belIeve there's anythIng else that lS~ 

necessary for us to add 
\ 

THE COURT I deny that motIon I thInk 

they can proceed on the lndlctment, the facts 

that were presented to the grand Jury The 

lndlctrnent states the vlctlms? 

MR STONE I belleve lt does Your 

Honor I don't have 1t 1n front of me, but I 

belIeve It does 

THE COURT The lnd1ctment actually says 

It's Dyke Corson, not M1ke Corson I don't 

thInk that's not an approprIate baS1s to 

d1sm1SS the charge 

MR ALKEBULANYAHH Your Honor, but the 

warrant was false, lt was a false arrest 

warrant 

THE COURT What 1S your allegatIon? 

How are you establ1shlng 1t was false? 

MR ALKEBULANYAHH It's false because 
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1 there IS no Mlke Corson from the factual 

2 And that's on the face of the warrant WhlCh I 

3 have rlght here 

4 THE COURT But the lndlctment cured any 

5 problems wlth that 

6 MR ALKEBULANYAHH The arrest warrant/ 
'" 

7 should be correct If not, then there's no 

8 need for an arrest warrant An offlcer can 

9 say anythlng wlthout thoroughly lnvestlgatlng 

10 the case and then later on can change 

11 whatever necessary he need to at a later tlme 

12 to flt whatever sltuatlon for the State that 

13 he needs to 

14 There would be nO,need for an 

15 arrest warrant lf they can make false 

16 statements and swear to them and then later 

17 on come back and say don't worry about the 

18 arrest warrant, we can make any klnd of 

19 arrest warrant, arrest warrants don't have to 

20 be accurate or true, we can make false arrest 

21 warrants and make false arrests and glve 

22 false charges under a false arrest 

23 THE COURT They sald Deputy Mlke Corson 

24 and lt's actually Deputy Dyke Corson 1.5 that 

25 correct? 
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1 MR STONE Yes, Slr That's correc 

2 THE COURT I don t understand your 

3 argument, but I don't th1nk that 1S 

4 MR ALKEBULANYAHH The argument 1S that 

5 there 1S no M1ke Corson and that the accuracy 

6 of a report, an arrest warrant should be 
;' 

7 
P' 

accurate 1n reference to what events ~happen, 

8 what happened to the person, who dld thlS act 

9 1f Lt'S sworn before a Judge 

10 THE COURT Well the d1fference lS that 

11 1t says Deputy Corson 1n both The quest10n 

12 lS Mlke versus Dyke and that k1nd of error lS 

13 not the k1nd of error that warrants dlsrn1s 1 

14 under the law of th1S state It could easlly 

15 be a typographlcal error and not somethlng 

16 someone falsely dld I don't th1nk that's 

17 been demonstrated I deny that mot1on 

18 MR ALKEBULANYAHH Your Honor --

19 THE COURT That's all I'll recelve on 

20 that motlon, Slr I don't agree wlth your 

21 argument Even If a maglstrate were to 

22 afflrm the warrant out, on that very same 

23 baS1S the grand Jury could lndlct you for 

.... 24 that charge Do you understand that, 

25 Hr Alkebulanyahh? 
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MR ALKEBULANYAHH I hear you, s 1 r 

THE COURT Do you understand that? 

MR ALKEBULANYAHH No, I don't 

THE COURT If a maglstrate were to 

dlsrnlSS a charge at a prellmlnary hearlng, -

the sollcltor could stlll go to the grand ~ 

Jury and have a dlrect lndlctment wlth 

whatever proper language lS approprlate 

you understand? 

Do 

MR ALKEBULANYAHH No As I sald, you 

know, It's based 

THE COURT 

saYlng? 

Do you understand what I'm 

MR ALKEBULANYAHH -- on the 

lnvestlgatl.On 

THE COURT Do you understand what I'm 

saYl.ng? 

MR ALKEBULANYAHH Yes, 

THE COURT All rl.ght 

motlon to reserve rlghts 

MR ALKEBOLANYAHH Yes, 

Your Honor 

Next motlon, 

Slr 

THE COURT I th1nk that's resolved by 

the fact that I've allowed you to proceed pro 

se 1S that correct? 

MR ALKEBULANYAHH Yes, Slr 
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1 THE COURT All rl.ght Mot~on to 

2 d.l.sm.l.ss lndlctments on January 24 th , 2003, 

3 consp.l.racy to deprlve the defendant of h~s 

4 S.l.xth Amendment rlghts 

5 MR ALKEBULANYAHH Yes, Slr 

6 THE COURT And you, agaln, allege all 
r." 

7 the publlC offlclals you clalm are cansplrlng 

8 agalnst you? 

9 MR ALKEBUIANYAHH Yes, s~r What I'm 

10 alleglng lS that from the -- from the 

11 Honorable Judge Buckner, at that tlme 

12 Sollcltor and the publlC defender Gene Hood 

13 and the attorneys that presently represenL e 

14 at th.l.s t.l.me .l.n the course of my arrest that 

15 they have consplred, they have consplred to 

16 deny me a fa.l.r trlal, they have consp.l.red to 

17 deny me proper representatlon 

18 THE COURT How .l.S 1t that you can 

19 establlsh that? 

I 
20 MR ALKEBULANYAHH How I can establ1sh 

21 that lS by that when I ask for speedy trlal, 

22 a speedy tr1al .l.S not acknowledged When I 

23 asked to speak before the Court to address my 

24 grlevances of m1streatment, the Court would 

25 not allow me to speak, only allow the 
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1 attorneys to speak at any tlme 

2 Mr Hood, he dld no work or 

3 anyth1ng 1n reference to my case for me He 

4 told them from the beg1nn1ng that he wasn't 

5 d01ng anythlng 1n the case, he hadn't done 

6 noth1ng And for SlX months passed before ~ 

7 they flnally let h1ffi wlthdrew hlmself on the 

8 case after he alleged he wasn't dOlng nothlng 

9 on the Cdse and wasn't gOlng to do nothlng on 

10 the case 

r 11 And I thought that was lmproper for 

12 the Judge to contlnue to draw out thlS case 

13 w1thout settlng a trlal date, to walt so long 

14 to keep draw1ng out thlS ca~e and dOlng 

15 d1fferent tact1cs to keep me from havlng a 

16 falr trlal, keep me from gett1ng a trlal to 

17 keep me from belng able to exerClse my 

18 constltutlonal rlghts 

19 You know, they wouldn't allow 

20 and It's all 1n reference to keeplng me 

21 segregated, not allowlng me to have the 

22 regular pr1v1lege of lnmates where I can be 

23 able to talk to my famlly and people that 

24 would ass1st me regularly that I may have 

25 contact Because of thlS separatlon no one 
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W1Il raise my lssues in reference to my 

sltuation that I was under at that partlcular 

time 

THE COURT All rlght Do you wJ.sh to 

respond? 

MR STONE Only that I believe you have , 
r 

addressed all of those lndlvldual lS&UeS J.n 

preViOUS orders, Your Honor, we have no other 

response 

THE COURT I agree I deny that 

mOClon 

On January 24th, 2003 another 

motion to dlsm1ss based on the Flfth 

Amendment, agaln obstructlon of Just1ce 

• be1ng commltced by offlclals ln the case Do 

you want to argue that one? 

MR ALKEBULANYAHH Yes, Slr Your 

Honor, can I have a moment, please? 

THE COURT Yes, Slr 

(Pause ln proceedlngs 

MR ALKEBULANYAHH Yes, Slr 

THE COURT Yes, Slr 

MR ALKEBULANYAHH Yes Your Honor, 1n 

the Flfth Amendment the motlon was flIed for 

d1sm1ss1ng the charges for vlolatlng due 
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process for r~ght of law The offlclals 1n 

th1S case, they obstructed ]Ustlce by -- by 

preventlng, by -- flrst of all by certaLn 

off1Clals lYlng, maklng false reports and 

fallure to lnvestlgate, to lnvestlgate 

exculpatory eVldence that would show that ~ 

someone other than defendant may have kliled 

the two deputles And partlcularly based 

on -- and because these offlclals had 

knowledge of thlS and knew thlS, that they 

dld not want )llstlce to be served 

So I flIed thls motlon In regards 

to that, as I stated that they had 

exculpatoryev1dence, there. was eVldence that 

someone else, or someone else dld klll the 

two offlcers Old klll Not murder, dld 

klll the two offlcers In whlch they had 

thlS knowledge on the day that thls lncldent 

took place, but they allowed these 

lndlvlduals to go free because of thelr 

race 

THE COURT Okay 

MR ALKEBULANYAHH 

factors 

THE COURT Yes, Slr 

-- and other 
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MR ALKEBULANYAHH Yes, Sl.r 

THE COURT Any obJectlon from the 

State? 

MR MURDAUGH That l.S once the Jury l.S 

selected? 

THE COURT Yes 

MR MURDAUGH No problems 

THE COURT Once we select the Jury you 

want them to stay 1n a hotel? 

MR ALKEBULANYAHH Yes And aVOld, If 

posslble, TV and newspaper 

THE COURT Oh, they have rlgld rules 

about all that They usually wl.II arrangE 

for them to watch a mOVle or somethl.ng ll.ke 

that All rlght That motl.On'S granted 

Motl.on for transcr1pts, records, 

and documents fl.led on January 24th 

\ 

MR ALKEBULANYAHH Yes, Slr Yes, S.1r 

Your Honor, I would Just ll.ke for the Court 

to order that, that the defendant recel-ves 

all the transcrl.pts of the hearl.ngs, 

eV1dence, and documents 1n relatlon to -- In 

relatlon to thl.s case under Brady 

THE COURT Dld your standby counsel 

have access to that already? 
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1 MR ALKEBULANYAHH They 1ntend to He 

2 talked to me the other day and he sa1d he was 

3 gOlng to brlng lt to me 

4 THE COURT Do you have all that 

5 lnformatlon? 

6 MR KELLY Excuse me, Your Honor, wh~t 

7 lnformatlon 1S that? I'm sorry 

8 THE COURT Request for any transcrJpts, 

9 records, and documents from Rule 5 or Brady 

10 MR KELLY We've made no request for 

11 any transcrlpts 

12 THE COURT Wh1Ch transcr1pts are you 

13 referrlng to? 

14 MR ALKEBULANYAHH I would 11ke • 
15 everyth1ng from the entlre, from the 

16 beg1nnlng of the arrest and hear1ngs and 

17 everythlng 1n reference to eV1dence 1n the 

18 case, documents, statements, w1tness 

19 statements, supplemental report 

20 THE COURT You're talk1ng about 

21 d1scovery 1nformat10n? 

22 MR ALKEBULANYAHH D1scovery and 

23 transcr1pt from hearIngs 

24 THE COURT I don't know Wh1Ch hear1ngs 

25 you're talklng about You don't have a r1ght 
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to have a transcr~pt of a hear~ng durlng t 

case prov~ded to you prlor to that tlme of 

Is there a partlcular hearlng that 

you need, you can establlsh a need for that? 

MR ALKEBULANYAHH Yes The hearlng 

that was held ln Walterboro and the counselor 
r,.. 

at that t~me was Mr Gene Hood 

THE COURT What was that hearlng about? 

MR ALKEBULANYAHH It was about hlm 

dlsmlsslng hlmself from the 

THE COURT Why would you need that 

transcrlpt Slnce that -- that -- he's no 

longer your attorney ~n the case? 

MR ALKEBULANYAHH A lot of thlngs that 
, 

transplred that could be revlewed on 

appellate reVlew 

THE COURT Can be used to what? 

MR ALKEBULANYAHH I lntend to use ln 

the event that I'm found gUllty ln an 

appellate proceedlng, because so many thlngs 

I felt llke the Judge and the prosecutor and 

counsel dld that was ln vlolatl0n of the 

courtroom proceedlngs and rules 

'iHE COURT But that's not needed for 

purposes of thls trlal? 
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MR ALKEBULANYAHH No, Slr 

THE COURT So you can make that request 

1f that does happen subsequent to trlal If 

you thlnk that's needed for appeal purposes 

all rlght? 

MR ALKEBULANYAHH Yes, Slr 

THE COURT 

I'll deny lt 

r'll deny that at thl~ 

Motlon for -- but the Brady 

lnformatlon counselor, you've already 

recelved all that? 

tlme 

MR KELLY Your Honor, as we stated on 

Frlday 1n Florence we're 1n the process of 

dlscovery I have materla1s that we have 

recelved from the State and there are other 

mater1als that we have not yet recelved from 

the State 

THE COURT And you're gOlng to tUrn all 

that over to the defendant? 

MR KELLY Yes, Slr 

four coples of my flle, Mr 

I'm gOlng to make 

Thornton's gOlng 

to make four coples of hlS fl1e as our order 

for prlntlng allows It wlll take at least a 

week to prlnt my flle I'm gOlng to tUrn lt 

over to the prlnter on Monday and I hope to 
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have 1t in h1S hdnds wIthIn a week's t1me 

THE COURT All rIght 

MR KELLY That wIll have every sheet 

of paper and everythIng that I have In my 

possess1on 

THE COURT And 1S there any outstandIng 

d1scovery from the State's part? 

MR MURDAUGH If Your Honor please, we 

have glven elther phYSIcally gIven them 

everyth1ng we had or told them about some 

pIctures I don't thlnk they've seen the 

pIctures but we've told them that they are 

" avaIlable 1S that correct? 

MR KELLY Your Honor, we don't have 

everythlng We rece1ved some pIctures I 

don't have any ballIstICS Informatlon, 

there's -- we've asked f~r a polygraph of KIm 

Blake, the results of that, we haven't 

recelved that But there's an standIng 

order -- not order, but motlon that lIterally 

covers everythIng that we're askIng for and 

some of those thlngs have not been fulfIlled 

The solICItor and I talked about It 

and we saId that after these hearIngs that 

the State would meet WIth the representlng 
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attorney who ~s now the defendant and/or hlS 

representatlves, he stlll has two 

lnvestlgators, one fact and one mltlgatlon, 

and they would then present the remalnder of 

the lnformatlon But to answer your questlon 

conclsely, Your Honor, dlscovery 15 not 

completed 

THE COURT When can you get the 

remalnder of the dlscovery to them? 

MR MURDAUGH If Your Honor please, I 

have glven them everythlng that I have 

avallable ln my flle I have told them I 

would Slt down and brlng SLED ln and show 

them the two flIes 

THE COURT Is there l1ke a balllst1cs 

report that's IDlsslng, not been turned over? 

MR MURDAUGH 

that have not been 

There's several reports 

THE COURT When wll1 you turn those 

over? 

MR MURDAUGH As soon as I get them 

THE COURT All rlght When do you 

expect those? 

MR MURDAUGH Judge, I've been 

expectlng them 
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1 THE COURT I Just have some concerns 

2 we've got the case set 

3 MR MURDAUGH I'll tell them they've 

4 got to g~ve them to me 

5 THE COURT All r~ght And you'll get 

6 those ~mmed~ately to them? 

7 MR MURDAUGH Absolutely, Slr 

8 THE COURT How much t~me do you th~nk 

9 that's gOlng to take? How abouL check w~th 

10 them 

11 MR MURDAUGH End of next week 

12 THE COURT All rlght That's good 

13 Thank you 

14 MR MURDAUGH May I do th~s , s~r? 

• 15 THE COURT Yes, s~r 

16 MR MURDAUGH We've got an unusual 

17 S1.tuat10n May I send the d~scovery to 

18 counsel as opposed do the defendant? I don t 

19 want to get put 1.n the posltlon of talklng 

20 wlth a fellow that I'm prosecutlng, ~lr 

21 MR KELLY Your Honor, we don't thlnk 

22 that's proper We thlnk that lt should be 

23 sent to the representatlves of present 

24 counsel Those are Vlckl Chllds who l~ the 

25 1nvestlgator for facts --
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1 MR MURDAUGH I have no problem wlth 

2 that, Slr 

3 THE COURT Is that okay wlth you, 

4 Mr Alkebulanyahh? 

5 MR ALKEBULANYAHH Yes, Slr 

6 THE COURT Turn d1scovery over to tho/~ 

7 l.nvestl.gator As I recall from the last 

8 hear1ng you wanted to cont1nue uS1ng those 

9 lnvestlgators 1S that correct? 

10 MR ALKEBULANYAHH That 1S true, Slr 

11 THE COURT So turn those over to the 

12 1nvestlgators, d1rect the 1nvest1gators to 

13 turn them over to Mr Alkebulanyahh, all 

14 r1ght 

15 MR MURDAUGH Yes Slr Thank you, 

16 Sl.r 
\ 

17 MR KELLY We would llke to be taken 

18 completely out of the loop 

19 THE COURT All rJ_ght Well, as standby 

20 counsel you're stll1 gOlng to be on standby 

21 for glvlng hlS asslstance, you're gOlng to 

22 have to be fam1llar wlth lnformatlon 

23 MR KELLY Yes, Slr And we wlll be 

24 happy to do that on that counsel standby 

25 baSls Your Honor, 1f you w1Il allow us to 
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1 speak to that matter for a moment 

2 THE COURT Yes, slr 

3 MR KELLY We prefer that our standby 

4 status be slm1.lar to legal books on the 

5 table, so Lhat If you want to open the book 

6 for speclf1.c help you can get 1 t, there lt 

7 1.S And, Your Honor, we understand we'll 

8 have to prepare flnanclal motlons that have 

9 to do wlth payment of bll1s or payment of 

10 persons, we understand that But as far as 

11 lntervlewlng wltnesses or preparlng other 

12 documents for the defense, we don't feel llke 

13 that's proper, we don't want to be burdene 

14 wlth that responslblilty 

15 THE COURT To the extent that he 

16 SOllCltS asslstance wlth that I thlnk that 

17 falls wlthln belng standby counsel 

18 MR KELLY We would also meet wlth hlm 

19 when he vlewed the eVldence, anytlme you 

20 would want us to be present when he's present 

21 for any klnd of offlclal duty we w1.ll 

22 certa1.nly fulflll that by belng present If 

23 you want us present when he Vlews eV1.dence, 

24 we'll be happy to do that 

25 THE COURT To the extent that he 
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1 requests or aSslstance, standby counsel needs 

2 to provlde that 

3 MR KELLY Your Honor, would that mean 

4 lf he wlshed to subpoena someone and he asked 

5 us to prepare the subpoena that we should do 

6 that? 

7 THE COURT That you aSslst hlm wlth the 

B subpoena, yes 

9 MR KELLY If that meant he wanted to 

10 prepare any type of motlon beforc the Court 

11 we should help hlm do that? 

12 THE COURT You can hclp hlm prepare the 

13 motlon It doesn't mean the Court's gOlng to 

14 grant the motlon As long ~s lt doesn't 

15 vl0late some ethlcal responslbl11ty 

16 MR KELLY If he should ask us to do 

17 somethlng other than that, to go out 1nto the 

18 communlty and meet wlth persons you would 

19 ask us to do that as well? 

20 THE COURT I want you to provlde 

21 asslstance to hlm as he requests 1n 

22 develop1ng thlS case You would be dOlng 

23 that If you were lead counsel, and If he 

24 needs asslstance 1n d01ng that you're to 

25 provlde that 
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1 MR KELLY Very good, Your Honor 

2 IHE COURT All rlght The fact of the 

3 matter lS I've researched over the entIre 

4 country the standards for standby counsel, 

5 and It's very confUSIng to say the least 

6 And there seems to be a general consensus the 

7 Court should be very speclf1c 1n wha~ 1t 

8 expects of standby counsel, so I dIdn't want 

9 to leave that up to any amb1gulty 

10 Motlon for order of release flIed 

11 January 24th Defendant asserts that 

12 documents recelved by the detentlon center, 

13 supposedly newspaper artlcles? 

14 MR ALKEBULANYAHH Yes, Slr Your 

15 Honor, what that lS, there are artIcles that 

16 are prlnted on the standard paper 

17 THE COORT Somebody malled them to you? 

18 MR ALKEBULANYAHH Rlght Standard 

19 paper such as thls They're prInted out on 

20 thls, they come from the Beaufort County 

21 Llbrary 

22 THE COURT Where are they at? 

23 MR ALKEBULANYAHH They're In the 

24 detentIon center property room 

25 THE COURT Why are they In there? 

August 1, 2003 

4160 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

189 4157 
State v Alkebulanyahh 

MR ALKEBULANYAHH They say they 

weren't gOlng to glve them to me because they 

was newspaper art1cles 

THE COORT Do you know anythlng about 

that? 

MR STONE I don't I'll be glad to ~ 

check on It, but I don't know anythlng about 

that 

THE COORT I'm grant1ng hlS request, 

dlrect that they turn that over to hlm 

motlon lS granted 

That 

Mot1on for dlsmlssal of lndlctments 

January 24th, 2003 You say there was no 

prel1mlnary hear1ng, grand jury recelved 

false testlmony, lles, offlclals consp1red to 

wlthhold the State's only cruclal w1tness 

Prosecutlng offlc1als consplred to present 

false testlmony to the grand Jury, mallclouS 

prosecutIon, vlolatlon of the Flfth and Slxth 

Amendment We've been over that Flfth and 

Slxth Amendment argument 

MR ALKEBULANYAHH There's dlfferent 

lssues of Flfth and Slxth Amendment 

THE COURT Okay I'll hear you out on 

thlS motlon 
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MR ALKEBULANYAHH The wltness that 

the -- that the State has who was lnvolved 

wlth thls lnCldent was not the defendant, or 

hlS counsel had not the opportunlty to 

cross-exam1ne the wltness durlng the 

prellmlnary hearlIlg, nor do defendant belleve 
1',.­

that thls wltness test1fled before a 4grand 

Jury And defendant belleve that when thls 

wltness was presented for cross-examlnatlon 

durlng the prellmlnary hearlng or durlng the 

grand Jury lndlctment, that the lnd1ctment 

would not have come out, nor would the 

prellmlnary hear1ng also would have been 

favorable to the defendant 1f thls w1tness 

would have been presented 

Belng that thlS w1tness lS the 

essentlal -- the most essentlal and key 

w1tness I bel1eve for the State ln reference 

to havlng knowledge about the matters that 

took place at the 21 Rlley Road resldence, 

and based on th1S wltness It lS the defendant 

bellef that because of thlS sole wltness that 

defendant lS lncarcerated today and charged 

talsely w1th two counts of hom1clde 

THE COURT Okay All rl.ght Does t" 

August 1 2003 

4162 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

I 25 

1914159 
State v Alkebulanyahh 

State w~5h to respond? 

MR STONE There's a prellmlnary 

hear~ng held ~n thlS matter, Your Honor, on 

March the 18 th , 2002 There was probable 

cause found at that hearlng, blnd lt over to 

the grand Jury, the proceedlngs of the gra~ 
f 4 

Jury are secret and I cannot comment on 

anythlng that took place at the grand Jury 

MR ALKEBULANYAHH Your Honor 

THE COURT You've put In one of your 

documents that you dld not recelve a 

prellmlnary hearlng, Slr, and then put ln 

another document you acknowledge that a 

prel1mlnary hear1ng was on ~arch 18 th 

MR ALKEBULANYAHH Exactly What 

happened was -- what I have stated lS that I 

hadn't -- aL that tlme I had not had a 

prellm1nary hearlng 1f that was In my 

document I was already lndlcted wlthout a 

prellmlnary hearlng I was already lndlcted 

for two counts of murder They took me to a 

prellmlnary hearlng I assume to make mockery 

of me, because lt was very apparent It was 

not necessary for them to take me ln the 

prellm1nary hearlng, take me through thls, 
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\ 
and don't even have no WItnesses, nobody 

testlfy who actually can testIfy to anythIng 

that the defendant dId or commltted any type 

of crIme when he already been IndIcted 

There was no rulIng that the Judge can gIve 

on opInIon about whether thI~ should be bound 

over to a grand Jury when he already been 

IndIcted 

THE COURT AnythIng from the State? 

MR STONE No SIr 

THE COURT All rIght I deny that 

request 

January 24th, 2003 you flied a 

document called Rule NISl There's nothIng 

for the Court to do on that, that's Just to 

get someone before the Court for a hearIng, 
J 

that's why we're today 

MR ALKEBULANYAHH True 

THE COURT January 24 th , motIon to 

obtaIn expert WItnesses We'll go over that 

WIth the subpoena InformatIon at the end 

January 24 th , agaIn, motIon for 

speedy trIal I've already addressed that 

MR ALKEBULAN,YAHH Your Honor? 

THE COURT Yes 
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MR ALKEBULANYAHH Excuse me That 

part~cular mot~on you have not addressed 

You addressed the mot~on for the speedy tr1al 

1n the year 2002 ThlS 15 a motlon for 

speedy tr1al 1n the year of 2003 

THE COURT But I've granted your 

request for a trlal date, so lt's moot 

MR ALKEBULANYAilH Well, defendant was 

st~ll partlcularly alleglng that accordlng to 

the South Carollna Artlcle One, Sect10n 

Fourteen, Unlted States Constltutlon S~xth 

Amendment that he has a rlght to a speedy 

trlal And defendant do belleves that the 

State of South Carollna do Qas a statute and 

so forth to the extent that where one who's 

lncarcerated there's a set standard or 

gu~del~ne that the State must go by to set or 

grant the defendant a r~ght to a speedy 

trlal 

And so, therefore the defendant" 

would llke the court to rule whether th15 

Court or the State of South Carollna 

recognlze the Unlted States Slxth Amendment 

constltut~onal rlght to a speedy tr1al 1n 

South Carol1na 1n one Sect10n 14 and aga~n 
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1 17-23-90, whether a defendant has that 

2 partlcular rlght and what supersedes that 

3 rlght Lontlnuously 

4 THE COURT Have you been pre)UdlCed ln 

5 any way? 

6 MR ALKEBULANYAHH Yes, Slr 

7 THE COURT How? 

8 MR ALKEBULANYAHH Flrst of all, a 

9 wltnpss for the defendant has passed away 

10 Wltnesses 1n the case who could have glve 

11 eVldence that someone else actually shot the 

12 two deputles and also gave eV.ldence that thlS 

13 wltnesses told them, several wltnesses, tw 

14 or three of them told them on that date hours 

• 15 after that, told the lnvestlgators and the 

16 people part of the Beaufort County sherlff 

17 department that thlS person told them he was 

18 there and was lnvolved 1n thlS matter and 

19 posslb1y could be gOlng to prlson, they have 

20 moved 

21 THE COURT Why can't they be located? 

22 MR ALKEBULANYAHH Because the defense 

23 does not prov1de or have an address or dld 

24 not take -- the 1nvestlgators dldn't take the 

25 address down, dldn't want nothlng to do W1L 
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them That's why, you know, because of the 

~mproper lnvest~gat~on because of the State 

The State should have kept the w~tness to get 

statements from them to flnd out where they 

Ilve at and to br~ng them to Court or arrest 

them 

THE COURT Do you have thelr names? 

MR ALKEBULANYAHH Yes Slr I have 

the names 

THE COURT Has standby counsel trled to 

locate those lndlv1duals? 

MR ALKEBULANYAHH Yes The 

~nvestlgators 1n reference to thlS has 

spoken, they trled to loca~e these 

lndlVlduals, but they can't locate them now 

because they e1ther move and some saylng they 

gOlng out of the state and so forth llke th1S 

to thls extent 

THE COURT Yes, Slr 

MR KELLY We have to know what names 

he lS namlng to know whether or not we can 

substantlate that, Your Honor 

THE COURT What are the names, slr? 

MR KELLY Isalah Johnson, an Eddle 

Brown, a Tlmothy Morgan, and a Bobby Rlgby 
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THE COURT All those you've clalmed 

have moved? 

MR ALKEBULANYAHH 

THE COURT All those you've clalmed 

have moved? 

MR ALKEBULANYAHH Yes, as far as I 
/' 

? 

know I know at least all of them except 

one I don't know the sltuat10n w1th one 

rlght now 

THE COURT All rlght 

MR ALKEBULANYAHH All of them except 

one 

THE COURT Yes, Slr Dld standby 

counsel 

MR KELLY Your Honor, as standby 

counsel I only recognlze one of those names, 

that's Bobby R1gby I don't thlnk I've ever 

heard those other names I would have to 

confer wJ.th co-counsel and my lnvest1gators 

However, I can tell you thJ.s Every name 

that has appeared 1n the 1nvestlgat1on by the 

State and every name glven to us by the 

defendant has been thoroughly lnvest1gated to 

thJ.s pOJ.nt 

THE COORT All rlght 
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MR ALKEBULANYAHH At present I do have 

documents 1n the court today wlth the 

1nvestlgators as far as the1r lnvestlgatlons 

and the statements that they glve to the 

1nvest1gators and the sher1ff department 

about the1r 1nvolvement 1n thlS case 

d1rectly, I do have 1t 

r .. 

THE COURT Well, those statements, you 

have those statements that these w1tnesses 

supposedly made to the sher1ff's department? 

MR ALKEBULANYAHH 

them here 

Yes, Slr I have 

THE COURT So you have them 1n there 

what they were gOlng to sax? 

MR ALKEBULANYAHH I have 1n the 

statement what they was gOlng to say, what 

they d1d state What I have 1n here 1S what 

they dld state by 1ndlv1duals of the sherlff 

department that these wltnesses told them I 

have these statements here what the 

representat1ves of the sher1ft department and 

the SLED, South Carollna Law Enforcement 

D1V1Slon agents, and FBI agent stated 1n 

thelr report that these lnd1v1dua1s told them 

thlS rlght after the lnCldent 
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THE COURT That someone else dld It 

MR ALKEBULANYAHH That someone else 

was lnvolved someone else dld lt, someone 

was there 

THE COURT You can ascertaln a lot of 

that on cross-examlnatlon of the 

lnvestlgatlng offlcer Not what the~ 

r 

" 

statement actually was, but dld they have 

the detalls of the lnvest1gatlon to that 

extent may be able to be brought out 

MR ALKEBULANYAHH But 1f these 

lndlVldual wa~ there the1r-~elf be1ng 

eyewltnesses --

THE COURT Well, your lnvestlgator can 

look for them As far as I know only one of 

those names has been provlded so far for the 

lnvestlgators lo try to locate 
/ 

MR ALKEBULANYAHH Well, I've spoken 

wlth the lnvestlgator and maybe she wlll 

speak 1n reference to the matter about these 

lndlVlduals and the locatlon and the 

compllcatlons of what has transplred Slnce 

that t1me because of such a long delay for 

them not gettlng to trlal and everythlng, the 

loss of wltnesses and of that 
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THE COURT That's general talk It may 

or may not be the case untll you try to 

locate these people, but you stlll have 

access to the lnformatlon They have the 

statements that were glven to the deput1es 

and that mayor may not have to be dealt wl~h 

at trlal I deny the motlon to dlsmlss based 

on speedy trlal vlolatlons, though, at thls 

pOlnt 

Agaln, you flIed the Rule N1S1 on 

January 24th On February 4th you flIed a 

mot1on to exam1.ne the State's wltness ll~t 

Do you wlsh to be heard on that? 

MR ALKEBULANYAHH Ye~, Slr One 

mlnute, Slr, please 

(Pause 1.n proceedlngs 

MR ALKEBULANYAHH Yes, Slr Th1S 

partlcular mot1.on 15 to ask the Court that 

the Court order that the SLED wltness IlSt, 

case number 31020004, the wltness llst dated 

February 26th , 2002 of the South Carollna Law 

Enforcement Dlvlslon, I th1nk who's 1n care 

of th1S 15 SLED Agent Travls Avant, that the 

people that appear on th1S llst, all these 

people to be -- to show to the trlal to be 
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MR STONE We have given him notIce f 

the aggravatIon and It'S not 1n the 

1ndlctment, nor IS It necessary to be In the 

Indictment We've already flIed the notice 

of aggravatIon and served It yes 

THE COURT I agree wlth that 

necessary, but notwithstandlng the 

Slr 

It's not 
/ 

0' 

neceSSIty -- the Ind1ctment Itself reference~ 

the fact that a law enforcement offIcer was 

kIlled that would be one of the aggravatIng 

CIrCUmstances that they're allegIng The 

other beIng that more than -- two or more 

persons were kIlled 

So notWIthstandIng the argument I 

thInk that you have been put on notIce of 

those CIrcumstances, but I thInk they've 

satIsfIed that oblIgatIon through theIr fLIed 

notlce That motlon's denIed 

MR ALKEBULANYAHH Could It be saId 

that they was murdered, aggravatIng 

CIrcumstance would have to deal WIth murder 

and go WIth murder In order for aggravatIng 

CIrcumstance to eXIst Instead of havlng them 

Just beIng kIlled? 

THE COURT Well, the IndIctment's fG 
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murder ltself It says murder on there All 

I deny that motlon 

On February 4th you had a motlon 

for dlsmlssal of the charges You, agaln, 

assert coverup by the prosecutor, obstructlon 

of Justlce that SLED Agent Travls Avant Ilea 

under oath, obstructed Justlce You also 

assert that the deputy sherlff obstructed 

Justlce and attempted to frame the defendant, 

partlclpated ln crlIDlnal mlsconduct and that 

law enforcement offlclal employees have lled 

MR ALKEBULANYAHH Yes, S1.r Yes Slr 

THE COURT Is there any eVldence of 

th1.s? 

MR ALKEBULANYAHH Yes Slr I have 

eVldence to thlS I have eVldence that the 

SLED Agent Avant 1.n the prellm1.nary hearlng 

11ed about 1nforrnatl.on that the key w1tness 

sald that the key wltness told hlm 1n 

reference to what happened on January 8 th , 

2002 And I have a statement from the 

wltness whom the agent told the ll.e on who 

sald to the contrary of what the agent sald 

and the agent sald what he sald at that tlme 

to enhance the bellef that defendant motlve, 
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\ 
1 alleged defendant motIve If he shot the 

2 pollce offlcer, the reason for the shootIng 

3 to occur And I do have eVldence to prove 

4 that he eIther lled or the key WItness on 

5 thIS case whom they base theIr charges 

6 agaInst me on eIther lled 1n reference to 

7 th1S matter 

8 THE COURT State w1sh to respond? 

9 MR STONE No, 51 r 

10 MR ALKEBULANYAHH In addlt10n I also 

11 have eVIdence In where that people of the law 

12 enforcement offlclals, such as the 

13 dlspatcher, lnvestlgators, and eyewltneSS€ 

14 1n the case states aga1nst one another about 

-
15 what actually took place and what was sa1d on 

16 the days, whereas they would say the 

17 offICIals would say that thIS WItness saId 

18 th1S happened and another WItness -- and the 

19 WItness would say that never saId that they 

20 saId that happened llke that 

21 And I do have the facts and 

22 eVIdence In reference to these offICIals WIth 

23 blatant lIes, WhICh all goes to the 1mproper 

24 InvestIgatIon and conspIracy to charge 

25 defendant and accuse defendant and make 
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defendant be a culpable person for the 

homlcldes that took place on January 28 th , 

2002 at 21 Rlley Road 

THE COURT Do you have any wltnesses on 

thlS lssue? 

MR ALKEBULANYAHH 

THE COURT Do you have any wltnesses on 

th1.S 1.Ssue? 

MR ALKEBULANYAHH I have the 

wltnesses' statements 

THE COURT All r~ght That's not 

sufflClent for purposes of thlS mot~on I'm 

g01.ng to deny the mot1.on However, lf It 

becomes apparent through th~ tr1.al testlmony 

or otherw1.se I'll be happy to reV1S1.t that 

lssue, flgure out whether there's some 

approprlate sanctl0n for that Based on the 

record here today I'm not prepared to grant 

that motlon 

February 4th, agaln, you flled a 

Rule N1Sl February 6 th , a statement of 

motlon for speedy trlal I don't see 

anythlng dlfferent 1.n that one 

MR ALKEBULANYAHH Excuse me, Slr? 

THE COURT On February 6 th 
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MR ALKEBULANYAHH Yes That's the 

mot10n to compel speedy trlal, Slr 

TIlE COURT Yes 

MR ALKEBULANYAHH No, there's no 

d:tfference 

THE COURT All r:tght I've ruled on 

that already 

On February 26 th aga:tn, the mot10n 

to compel speedy tr:tal Defendant asserts 

speedy trlal mot:ton was heard and ruled on 1n 

October 2002, he also asserts that Joe Kelly 

w1thdrew the mot:ton agalnst the defendant's 

wlshes on October the 8 th 

MR ALKEBULANYAHH That's on a motlon 

for compel? 

THE COURT You, aga1n, 1n that mot1on 

request to proceed pro 5e Wh1Ch I granted 

I don'L see anyth1ng new to reV1s1t the 

speedy trlal 1ssue 

set your tr1al date 

Aga1n, thls Court has 

MR ALKEBULANYAHH That's the motlon to 

compel speedy tr1al, rlght, Slr? 

THE COURT Yes, Sl.r Trlal date lS set 

for October 

Motl.on for subpoenas Agaln, II 
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gOlng to take up all that at the end, 

subpoenas and experts 

207 4175 

Twenty-slxth aga1n, February 26 th 

you flIed another Rule N1Sl You don't need 

to do that Slr ln these cases 

MR ALKEBULANYAHH Yes, Slr 

THE COURT If you flie a mot1on the 

Court wlil schedule the rnotlon 

MR ALKEBULANYAHH Thank you, Slr 

THE COURT On March the 6 th , 1t'S a 

letter to the Justlce Department and I don't 

need to re~pond to that that's your letter 

to them 

May 7th you, agalp, flIed a motlon 

for speedy trlal based on 17-23-90 and I've 

already addressed that wlth the Attardo case 

MR ALKEBULANYAHH 

me, Slr 

THE COURT Yes, Slr 

MR ALKEBULANYAHH 

trlal In May 

THE COURT Yes, Slr 

MR ALKEBULANYAHH 

correct? 

Yes, Slr Excuse 

On motlon for speedy 

May 7th, 15 that 

THE COURT May 7th lS the fll1ng date 
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I don't know what your letter date ~s 

you have that? Motlon for speedy trlal 

May 7th 

MR ALKEBULANYAHH Agaln, the defendant 

wants to make clear for the record that 

defendanL has flIed these speedy trlals at 

'" dlfferent lntervals durlng the year to 

perslstently asklng the Court to allow them 

for a date to be set 

THE COURT I understand your argument 

The record w~ll demonstrate that you flIed 

these requests several t~mes 

MR ALKEBULANYAHH Thank you, Slr 

THE COURT It always lndlcated your 

• deSlre to do that I deny that, though 

Agaln It'S referenclng 17-23-90 I thl.nk 

the Attardo case, agaln, addresses that 

lssue I'll glve you a copy of the Attardo 

case Do you have access to those? 

MR STONE We have access, Your Honor 

THE COURT Thank you On May 7th, 

motlon to subpoena Agaln, I'll deal wlth 

that at the end And the expert wltnesses, 

agaln, I'll deal wlth that the end 

May 7th, a motlon for dlsmlssal 
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the lndlctment based on your bellef that 

blacks were excluded from the grand Jury 

MR ALKEBULANYAHH Yes, Slr 

THE COURT And that the grand Jurors 

were not represented from a fa~r 

cross-sect~on of the communlty 

MR ALKEBULANYAHH Yes, Sl.r 

THE COURT The Court has showed greater 

dl.fference to allow the defendant due process 

of law Do you wlsh to address that? 

MR ALKEBULANYAHH Yes, Sl.r It's 

defendant bellef that the grand Jury that was 

selected to lndlct the defendant on the 

cases, lt lS hl.s bellef that there was no 

Afrlcan Amerlcans on the grand Jury 

THE COURT Are you speculatlng about 

that, or do you know somethl.ng about that? 

MR ALKEBULANYAHH I'm speculatl.ng 

that, Sl.r 

THE COURT All rl.ght 

MR ALKEBULANYAHH And wanted to be --

wanted the State to show any dl.fference that 

the defendant was not preJudlced by excludl.ng 

A[rl.can Amerlcans from the grand Jury when 
\ 

obtalnl.ng that partl.cular l.ndl.ctrnent 
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THE COURT State response, please? 

MR STONE It was a standard grand Jury 

from Beaufort County, It was not a specIal 

grand Jury for th1S part1cular case I don't 

have the representatlon as to backgrounds on 

the grand Jury wIth me and I have no reason 
I' 

to belleve that 
,. 

anyone was 

THE COURT I don't -- based on what's 

been presented here today I deny that motIon 

You have to do somethIng more than Just 

speculate about the exclUSIon of a partlcular 

race from the grand Jury 

MR ALKEBULANYAHH Your Honor, I wou 

llked to have had access, or the State would 

have allowed the attorneys or produce some 

eVIdence to show anythlng otherWlse that the 

defendant was not preJudIced by puttlng an 

all-whIte grand Jury to Indlct the defendant, 

beIng that 1t appeared to me that they really 

want to make a strong racIal lssue 1n 

reference to gettlng the wh1tes to support 

thelr cause agaInst defendant and to make 

sure that lndlctment was acqulred agalnst the 

defendant 

THE COURT Well, ~lrst of all the 
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SOllc1tor's offlce doesn't plck the grand 

Jury They're randomly selected 

MR ALKEBULANYAHH Well, I would say 

that maybe accordlng to law you may not have 

able to -- or have anyth1ng, but I'm not -- I 

am quest10nlng the 1ntegr1ty of the sOllc1t&r 

and the offlClals 1n that county be1ng that 

thus far what has amounted to what's been 

gOlng on w1th myself and knowlng that I 

bel1eve corrupt1on 1S 1n the sherlff 

department and the Beaufort County 

Courthouse 

THE COURT But aga1n you're saylng 

that s based on speculatlon, you don't know? 

If a pool of people are called 1n -- Just 

llke 1n your case when we draw th1S Jury lf 

a pool of people are called together and you 

have dlfferent races 1n that Jury pool, you 

don't know who they'll end up w1th on the 

Jury Just because you don't end up wlth one 

type of group of people or type of -- or a 

race doesn't mean that the process wasn't 

falr Do you understand that? 

MR ALKEBULANYAHH I would know If we 

pulled a Jury together 

August 1, 2003 

4181 



1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

IB 

19 

20 

21 

22 

23 

24 

25 

State v Alkebulanyahh 

had one In thlS case 

MR ALKEBULANYAHH After the Indlctment 

Wh1Ch lS totally a mockery of the Indlctment 

It's a mockery of ]Ustlce, It'S a sham 

THE COURT But were you not glven the 

opportunlty to questlon the ~tate's wltnesses 

at the prellmlnary hearlng? DIdn't 1£ st1ll 

serve that funct10n? 

MR AIKEBULANYAHH There was no WItness 

at the prellmlnary functlon You had someone 

who belleved what was told to them through 

hearsay, but there was no State wltnesses at 

the prellrnlnary hearIng who had any knowle 

of anythlng that took place at the 21 Rlley 

Road resldence on January the 8 th , 2002 

THE COURT All rlght Anythlng further 

from the State? 

MR STONE No, Slr Nothlng from the 

State 

THE COURT Do you have access to the 

panel from that grand Jury? 

MR STONE I lmaglne we do, Your Honor 

I thlnk the defendant, though, needs to make 

some type of showlng befoLe -- I'm not 

exactly sure what we would be looklng for 

August 1 2003 

4182 



214 4181 
State v Alkebulanyahh 

1 THE COURT Just the Jury panel llst 

2 MR MURDAUGH I can gel It for you 

3 Monday mornlng Slr 

4 THE COURT How about provlde a copy of 

5 that to the defense lnvestlgator, all rlght? 

All rIght, Mr Alkebulanyahh, 6 do / .. 
7 you understand? 

8 MR ALKEBULANYAHH Yes, Slr 

9 THE COURT You'll get a copy of the 

10 panel that was summonsed for that day And, 

11 agaln, you can have 40 people from one race 

12 on there and 10 from another race on there, 

13 or 12 or whatever you -- mlght be drawn for 

whether lt's 18 • 
that partlcular event, 14 for 

15 the grand Jury or 12 for a Jury You mlght 

16 end up wlth all of the 10 or 12, but they 

17 were stlll a certaln number there And the 

18 random selectlon of the people that corne ln 

19 for a panel also 1S not somethlng that you're 

20 guaranteed that you'll get a certaln number 

21 of people on that panel 

22 I Just want to make sure you 

23 understand that It's all random You're 

24 gOlng to have to show somethlng more than 

25 what you adm1t lS speculatlon on your part at 
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thlS pOlnt Do you understand that? I Cc: t 

base declslons on ~peculatlon 

MR ALKEBULANYAHH Rlght 

THE COURT You wouldn t want me to base 

any deClSlons affectlng you on speculatlon 

I don't operate that way I have no flxed 

notlons about e1ther slde 1n th1S caSft 

Everyth1ng you say I take Just as ser10US as 

everyth1ng they say 

MR ALKEBULANYAHH Thank you slr 

THE COURT I don't operate that way 1n 

any way whatsoever I base my declslons on 

what's rlpe before me that mlnute 

MR ALKEBULANYAHH All rlght, Slr 

THE COURT Motlon for dlsmlssal of 

1nd1ctment flIed on May 7 th , 2003 You 

aga1n, assert 17-23-90, and I thlnk I've made 

my rul1ng on that Same motlon was flIed 

agalfl for a speedy tr1al and 17-23-90 Is 

there anyth1ng dlfferent? 

On May 7th you flIed flrst motlon 

for dlsmlssal based on that and then agaln a 

motl0n for dlsmlssal assertlng a speedy trlal 

r1ght and 17-23-90 

MR ALKEBULANYAHH Just for the reco~ 

August 1 2003 

4184 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

216 4183 
State v Alkebulanyahh 

lt be known the defendant over the year, over 

the stralght past year 

THE COURT All rlght 

MR ALKEBULANYAHH At each -- every 

three every three months defendant flIed 

for a speedy trlal that hlS trlal come to 

court so he wouldn't have to walt on thlS 

THE COURT I undersLand your argument 

100 percent And your record does establlsh 

you repeatedly made these requests for a 

speedy tr~al All I can say at th~s po~nt 1n 

Aprll when I got the case, we're settlng the 

case for October so that's fa1rly qUlck from 

when the tlme I've been ~sslgned the case 

Rule N1Sl flIed agaln on May 7th, 

that's nothlng as far as actlon 

May 7th, a letter to the U s 

Just1ce Department doesn't requ1re any actlon 

on my part 

And 

speedy trlal 

agaln, May 7th motlon for 

Same grounds and I've ruled on 

that, but your posltl0n lS known 

On June 23 rd you flIed a motlon for 

dlsmlssal, the Slxth Amendment rlghts have 

been vlolated, Fourth Amendment You sayan 
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May 16th thIS Court vIolated some orde~ 

dld we vIolate the order of the chlef 

Justlce, Mr Alkebulanyahh? 

MR ALKEBULANYAHH One moment slr, 

please? May r? 

THE COURT Old you not rece1ve a copy 
r 
I" 

of the order that sa1d the chlef JusD1ce 

asslgned me to th1S case? 

MR ALKEBULANYAHH No, Slr I dld nol 

THE COURT All rlght So you wlthdraw 

that? Do you have -- do you understand that 

1S the case? 

MR ALKEBULANYAHH That you -- I wou 

11ke to have a copy of the order 

THE COURT All r1ght Your attorneys 

can get you a copy of that, your standby 

attorneys Do you all have that 1n your 

MR KELLY No, Your Honor, we dld not 

receIve that order 

THE COURT All rJ.ght Can you all get 

a copy of that? 

MR STONE Yes, SIr 

THE COURT That's the -- on the basls 

of that because you thought Judge Buckner 
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1 stLll had the case? 

2 MR ALKEBULANYAHH Yes, SLr 

3 THE COURT All rLght That's den1..ed 

4 I know I've personally seen the order and I 

5 assure-you I don't Jump around the state 

6 acceptLng cases Just for the heck of 1..t 

7 You sa1..d we heard a motlon as to ex 

8 parte to obtal..n a forensLc psychologlst 

9 MR ALKEBULANYAHH Yes, S1..r 

10 THE COURT That's the procedure for 

11 defense counsel to do l..t ex parte, they were 

12 stlll your defense counsel 

13 MR ALKEBULANYAHH Yes, but the word1..ng 

14 was to one extent that I dl..? not, you know, 

15 aforesal..d dld whatever he d1..d that defendant, 

16 as lt states, defendant request an order to 

17 retaln the serV1..ce of McKee, Ph 0 

18 THE COURT Yeah Let me expla1..n 

19 somethlng to you about court procedure 

20 Agaln, I sa1..d I'm not g01..ng to do th1..s very 

21 often, but that's routlne, that when the 

22 Court references the defendant, pet1..t1..ons the 

23 Court or a plalntlff 1..n a C1Vll case 

24 requests, that's all done through counsel 

2S That's what that means 

August ] 2003 

4187 



State v Alkebulanyahh 

1 MR ALKEBULANYAHH When they say 

2 defendant, that means counsel? 

3 THE COURT Counsel for the defendant 

4 Whomever ~s argu~ng for the defendant If 

5 you were pro se at the tlme, lt would stlll 

6 say the defendant If your counsel's argulng 

7 ~t's gOlng to say the defendant argues, 

8 that's the way ~t's always done Even lf you 

9 go up on appeal you'll see the case says the 

10 appllcant or the appellant You're not up 

11 there argulng that It's your attorneys 

12 argulng lt Do you understand that? 

13 MR ALKEBULANYAHH 

14 THE COURT Before you say that someone 

15 has sald a 11e you need to understand court 

16 procedures Do you understand? 

17 MR ALKEBULANYAHH Yes, Slr 

18 THE COURT I wlll not engage ~n 

19 explalnlng those to you, all rlght? 

20 MR ALKEBULANYAHH Yes, Sl.r Your 

21 Honor, ~n that motl0n, as you know when you 

22 heard that motl0n the defendant had l.n open 

23 court WhlCh lt wasn't granted to any extent 

24 had dlsmlssed the attorneys from the case and 

25 had asked the Court that they do nothlng 
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1 ~nvolv~ng the case because they would be 

2 sabotag~ng defendant's defense 

3 THE COURT Yes, s~r 

4 MR ALKEBULANYAHH So, you know 10 

5 reference to that motlon belng filed when It 

6 says that the defendant, whether It was the; 

7 counselor through the defendant, the 

8 defendant does not recognIze the counsel as 

9 beIng defenddl1l Loun!>el, therefore, as far as 

10 h~rIng or whatever the defendant wanted for 

11 hIS defense lt was totally aIle 

12 THE COURT It wasn't a lie The 

13 defense counsel were stIll your attorneys 

14 untIL such tlme as It was fInalIzed after the • 

15 evaluatlons r that was made very clear The 

16 Court at all tlrnes has the r1ght to have you 

17 evaluated, Mr Alkebulanyahh, whether you 

18 llke that or not You do understand that? I 

19 have a responsIbILIty to not Just you, but to 

20 the publIC and to the system to make sure 

21 that people are not trIed who are not 

22 mentally competent to go to trIal 

23 Because you assert a POSItIon 

24 doesn't mean I have to accept that POSItIon 

25 I have to satlsfy myself as the Judge 
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1 That's the dIscretIon and the authorIty t 

2 thIS State has Imposed and glven to me to 

3 make sure that people do get a faIr day In 

4 court Unt1l the Court 1S sat1sfIed or untl] 

5 the Court was satIsfIed when I made that 

6 f1nding today that you were competent, then 

7 the Court had every rIght for aiiowirtg the 

8 attorneys appoInted to represent you 

9 Just as In any other s~tuat~on 

10 where someone's not competent a Court can 

11 appOInt guardIans and custodIans to manage 

12 theIr affaIrs That's the nature of the 

13 system untIl It's demonstrated otherWIse 0 

14 to the satIsfactIon of someone who's makIng 

15 the deCISIon that that's not the case You 

16 have satIsfIed me that you can represent 

17 yourself 

18 MR ALKEBULANYAHH My grIevance was to 

19 the pOInt that, you know, after nearly a year 

20 that for the Court to use the psychologIcal 

21 evaluatIon as a tactIC to delay the trIal to 

22 keep the defendant from haVIng a speedy trIal 

23 or to keep the defendant from haVIng to 

24 substItute counselor allow the counsel to do 

25 any more damage to hIS case and hIS defens~ 
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all the way to, I guess, about 60 days away 

from the trIal, October, untIl the tIme we're 

here before you today IS Just -- seems hIghly 

preJudIce to me toward the defendant and hIS 

rIghts to try to benefIt from the full 

benefIts of the law, get everyth1ng he COuy~ 

from the law 

THE COURT Well, nothIng 1n that 

deCISlon delayed the trIal Regardless of 

anythIng that happened about the evaluatIon, 

the trIal was stIll gOlng to have to be set 

at a certaln tIme There's a management 

aspect Involved 1n settIng trIals You have 

to schedule thIngs, you ha~e to arrange for a 

larger Jury pool to be selected you have to 

have schedules changed I Just don't -- you 

can't Just pOlnt your fInger and say everyone 

step aS1de, we're dOIng Mr -- the State v 

Alkebulanyahh on thIS date WIthout gett1ng 

clearance from the approprIate people 

do understand that, rIght? 

You 

MR ALKEBULANYAHH Well, to a certa1n 

extent because I understand that the 

const1tutlon to a trIal that, you know, the 

UnIted States Const1tutlon was based on the 
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1 old way that England used to do In retaln g 

2 Ind1V1duals 1n the Ja1lhouse untll they get 

3 ready for trlal for three, four years wlthou1 

4 a trlal 

5 THE COURT Well our state Supreme 

6 Court has upheld perlods of flve years and 

7 sald Lt was not a vlolat1on of the speedy 

8 trLal rLghts 
( 

9 MR ALKEBULANYAHH But Indlvlduals dld 

10 not put 1n a motlon or pet1t1on, the Court 

11 THE COURT I thLnk you're wrong about 

12 that So there may have been C1rcumstances 

13 that warranted the f1nd1ng that speedy trl 

14 rlghts had not been vIolated, but st1ll 1n 

15 the end no pre]Ud1Ce had been shone But 

16 regardless, your pos1tLon 1S noted for the 

17 record I don't want to get 1n any 

18 d1ScusSlon about the law pertalnIng to speedy 

19 trlals I thlnk you've adequately preserved 

20 for the record your request for speedy trlal 

21 There wlll be tImes when I dlsagree 

22 wlth your legal posltlon and you're certalnly 

23 entltled to dlsagree wIth mlne 

24 MR ALKEBULANYAHH Thank you, Slr 

25 THE COURT All rl.ght The next matte 
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1 lS -- well, aga1n, thlS motlon on June 23 rd 

2 you ve asked that Mr Kelly be dlsmlssed 

3 We've taken care of that, aga1n, tWlce 1n 

4 that same motlon 

5 You agaln say, reference Mr Kelly 

6 depr1vlng you of some Slxth Amendment r1ght~~ 

7 I don't know what else you want tD be heard 

8 on that I thlnk lt all stems from the fact 

9 that you want to make the decls10ns about 

10 your case 

11 MR ALKEBULANYAHH That's the same 

12 motlon, Your Honor, slr? 

13 THE COURT Yes, Slr 

14 MR ALKEBULANYAHH Yes, Slr And you 

15 have answered that 

16 THE COURT All rlght As I lndlcated 

17 from thls pOlnt on you'll get to make your 

18 declslons and you have your standby counsel 

19 to consult wlth as you deslre If you don't 

20 want to consult wlth them at all, you don't 

21 have to consult wlth them 

22 MR ALKEBOLANYAHH Thank you, Sl.r 

23 THE COURT Two more grounds deall.ng 

24 Wl.th expert wltnesses WhlCh we'll take care 

25 of at the end Agaln, you ralse the lssue 
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lhat the defendant d1d not request an orde 

to retaln t.he serVlces, I've explalned that's 

customary procedure 

MR ALKEBULANYAHH 

THE COURT Yes 

MR ALKEBULANYAHH 

Your Honor? 

On that part1cular 

motlon that's the motlon for dlsm1ssa~? 
r., 

THE COURT Yes 

MR ALKEBULANYAHH Charges number one 

THE COURT Charges number two 

MR ALKEBULANYAHH Yes, Slr I'm 

sorry 

THE COORT Court fa1led to rule on a 

grand rel~ef on any of the mot1ons the 

pctltloner f~led on hlS behalf I haven't 

got a clue what that's all about, 

Mr Alkebulanyahh 

MR ALKEBULANYAHH That was Just 1n 

reference to at that tlme before I had met 

yourself and the Court and the proceedlng was 

gOlng forth wlth that, you know, that you had 

ruled on the motlon to hlre expert and wlth 

all the other motlons that preceded that, 

that I felt that they needed to be brought 

forth 
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THE COURT All rlght So that smoot 

now? 

MR ALKEBULANYAHH Yes, Slr 

THE COURT That's moot And let me 

Just say another thlng Just because you had 

aCLess to some expert consultatlon doesn't fd 

mean you have to use them That doesn't mean 

you're preJud~ced 1n any way, you Just have 

more lnforrnat~on to look at 

MR ALKEBULANYAHH In the sense that I 

feel llke the experts that was h1red on my 

behalf was totally -- was -- wasn't dOlng 

accordlng to that was beneflclal to me They 

was hlred and they was hlrec wlth State money 

to bUlld up -- to be an enemy agalnst me for 

the State And I felt that thelr act10ns and 

everythlng that they d1d, you know what I'm 

say1ng, hurt me more as far as my defense 1S 

concerned by hav1ng them 1nvestlgat1ng and 

worklng under the cover of worklng for the 

defense 

THE COURT I doubt the State plans on 

calilng anyone that you talked to expert 

w~se 

Do you have any antlclpatlon of 
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1 dOl.ng that? 

2 MR STONE Do not 

3 THE COORT So If you don't want to use 

4 them, you're not gOlng to be pre]ud1Ced by 

5 them 

6 MR ALKEBULANYAHH They already been 

7 used They already come and testlfYJand they 

8 already glve the prosecutor --

9 THE COURT Are you talkl.ng about as far 

10 as the mental evaluatlon? 

11 MR ALKEBULANYAHH Mental evaluatlon 

12 and so forth Other than there lS no expert, 

13 I don't have any expert 

14 THE COURT They dldn't pre)Ud1Ce you 

• 15 because you were found competent, that's what 

16 YOll were after 

17 MR ALKEBULANYAHH It preJud1ces me to 

18 the pOlnt that lnformatlon that they acqulre 

19 they glve lnformatlon to the prosecutor they 

20 can use agalnst me 1n reference to bUlldlng a 

21 defense or a strategy 

22 THE COURT All rl.ght If they try to 

23 use lt agalnst you, you brlng It to my 

24 attentlon and we'll address It 

25 MR ALKEBULANYAHH Thank you, Slr 
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1 Thank you, SIr 

2 THE COURT AgaIn, you repeat that 

3 Mr Kelly, Mr Thornton are not your 

4 attorneys I'll Just restate for the record 

5 until they were relieved they had an 

6 obllgatlon to act as your attorneys I thlr).k 
J 

7 that covered everything on that one, another 

8 Rule N1Sl 

9 And then secondary you file the 

10 same kind of motlon for dismissal of the 

11 charges I think you repeat the same thing 

12 thinking Judge Buckner 1S supposed to hear 

13 your case 

14 MR ALKEBULANYAHH Yes;, Sir But Just 

15 an additlonal clarlfication here about the 

16 Sltuat10n where the preliminary hearlng and 

17 about Charles Dale Smith handling the 

18 preliminary hearing, belng that the Supreme 

19 Court Justlce Jean Toal had ordered Mr Perry 

20 Buckner to d1spose of and handle all matters 

21 pertaining to thiS case, but yet the 

22 Honorable Charles L Sm1th came in and 

23 presided 1n the preliminary hearing 1n 

24 reference to defendant case 

25 And defendant d1dn't flnd that, 

August 1 2003 

4197 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

State v Alkebulanyahh 

d1dn't agree w1th that that that should t /e 

took place and be1ng that he even as the 

defendant stated 1n h1S -- about the 

proceed1ngs -- at the proceedlngs that 

that number nlne where 1t start w1th 

Mr Murdaugh, that he states 1n the -- I want 
t,. 

to state for the record, the eVldenc~ that, 

you know, there was never any declslon 1n 

reference to prellrnlnary hear1ng, but yet lt 

was ruled, make a mockery of defendant 

THE COURT Well, rnaglstrates are the 

ones that handle pre11ms I don't thlnk that 

her order lntended to depr1ve a maglstrate 

from conductlng a pre11rn1nary hearlng 

MR ALKEBULANYAHH I would llke to know 

and clear eVldence 1n reference to that 

because I felt llke the defendant was 

pre]UdlCed by, you know, they belng able 

to -- to certaln Judges, I know that I Just 

bel1eve that certaln, you know, prosecutor 

and Judges 1n dlfferent areas have dlfferent, 

I guess we say very arnlcable for each other 

to the extent that they would choose certaln 

ones or try to get certaln Judges and so 

forth to go along wlth whatever they're dOl _ 
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to help to reach the~r obJect~ve and --

THE COURT Hold on We're hav~ng 

trouble hear~ng you 

MR ALKEBULANYAHH 

stat~ng the documents, 

Go ahead 

I'm sorry As 

on number n~ne I 

I was 

have 

some quotes f rom the prellml na ry transc r lptr~ 

that's qUlte brlefly wh~ch took place WhlCh I 

want to make clear WhlCh I spoke to you 

ear11er about, about, quote, lt states that, 

quote, Mr Murdaugh, Your Honor please, for 

the record I'm at thlS tlme presentlng coples 

of the exact caples of the lndlctment to 

counsel 

Defendant had beep lndlcted before 

a Judge could determlne lf there was enough 

eVldence to blnd hlm over to trlal It's 

therefore the defendant prellmlnary hearlng 

was a false show, a pretense, a make bellef 

of due process of law and falr trlal 

Absolute unnecessary, mockery of ]Ustlce, an 

lnsult to the defendant negllgence and to hlS 

famlly and frlends 

Prellmlnary hearlng transcrlpt page 

25, llne 12, 'THE COURT All rlght, Slr 

And I know that we don't need any oplnlon, 

August 1 2003 

4199 



State v Alkebulanyahh 

1 but there has I have heard probable cal 

2 to lead me to beJIeve that It should have 

3 been bound to court " And he partlcular says 

4 should have been bound and that there was no 

5 need for an opInIon, there was no -- and as 

6 far as defendant was concerned there was no 

7 need to been here at a prellmlnary hearlng 

8 Mr Murdaugh stated, quote, "Thank you, Slr 

9 THE COURT Yes, Slr It 

10 The Judge, he ruled, Mr Smlth, 

11 Judge Smlth, he sald there was no need for an 

12 oplnlon 1n the case there was no need for 

13 hlffi to gIve an oplnlon after the prellmlna 

14 hearlng Went through the whole phase of the 

15 prellffilnary hearIng, famIly, frIends, people 

16 that's there to see thIS and then he sald I 

17 don't need no opInIon about thIS I belIeve 

18 he should have been -- you know, he Just had 

19 a bellef Yet there was only -- there was no 

20 eVIdence present 

21 The Court never -- the Court never 

22 actually bound the defendant case to be trLed 

23 or heard before a grand Jury at the 

24 prelImInary hearlng And further, the 

25 prellmLnary hearIng there was no eVldence ~ 
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wltness, eyewltness or anythlng to testlfy, 

not none SLED agent lnvestlgator Travls 

Avant of the State Law Enforcement Dlvlslon 

was the State only and sole wltness SLED 

agent testlmony was pure hearsay eVldence 

WhICh can be 100 percent proven to be false~ 

hearsay eVldence And the agent dld lle 

under oath and the agent lled 1n relatlon to 

hearsay eVldence about Lhlngs that could be 

proven or thlngs that happen or defendant d1d 

do You know, he's the only wltness to thlS 

event and he stated about someth1ng that 

happened at the 21 Rlley Road resldence WhlCh 

he dldn't have no knowledge, of, he had no 

eV1dence of to allege that defendant actually 

commltted a homlClde 

And I Just I Just felt that lt 

was Just totally Just a mockery and Just 

shameful for lt to that extent to defendant 

to be brought 1n there for the Judge to say 1 

don't need to glve no oplnlon on thlS, he 

should have been bound over, and the only 

person come 1n there lS the agent who has no 

knowledge, presents no substantlal, nothlng 

tanglble eVldence or anythlng for the 
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defendant or h1S counsel to see or whatso el 

1n reference to the case 

THE COURT All rlght Does the State 

wlsh to respond? 

MR STONE Your Honor brlefly, none 01 

th13 that he has stated was any pre]UdlCe to 
, 
!' 

the defendant and we would ask you deny that 

motl0n 

THE COURT Well, you'll be able to 

brlng anythlng llke that out durlng the 

tr.1al If you can ellclt durlng 

cross-examlnatlon the nature of the person s 

test.1mony or what they knew or dldn't knoh 

you have that rlght to do that The nature 
, 

of the system, the way lt's establlshed 1S a 

prellIDlnary hearlng glves you the opportunlty 

to ask some questlons, doesn't glve you the 

opportunlty to present anyone to refute 

thlngs yourself because that's what the 

trlal's all about I deny that mot.1on 

I thlnk that we've taken care of 

all the moLlons Are there any others, other 

than us gOlng over the subpoenas and the 

expert wltnessas? As far as I know every 

motl0n that 15 flIed has now been heard 
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1 there anythIng left other than us dlscusslng 

2 the experts and the subpoenas? 

3 MR MURDAUGH Yes, Sl.r We -- I dl.d 
/' 

4 not -- I prepared an order for the Jury, but 

5 I dld not attach a --

6 THE COURT Yeah, I dId see that 

7 MR MURDAUGH I Just Inadvertently done 

8 It and I have not shown It to counsel 

9 THE COURT All rIght How about let's 

10 take a short break and y'all 

11 Mr Alkebulanyahh, can you look at that 

12 propo~ed Jury questlonnalre? Remember last 

13 week I was tellIng you that l.n some cases 

14 they lIke to send out a Jury questIonnaIre to 

15 the Jury pool so you have as much lnformatlon 

16 as pOSSIble before you make your declslon 

17 about who you're gOIng to strl.ke durIng the 

18 Jury and what you're gOIng to end up WIth? 

19 MR ALKEBULANYAHH Yes, SIr 

20 THE COURT That's a proposed 

21 questl.onnal.re If you'll look at It and 

22 soll.CIt opInIons of standby counsel, we'll 

23 try to formalIze that before we leave 

24 MR ALKEBULANYAHH Your Honor, when 

25 we're l.n court or on the breaks whl.le to 
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appear at any hearIngs and so forth, I was 

wonderIng If -- I wanted to ask you that 

could lIke when I'm In here, when I'm behInd 

double doors In a regular cell rIght In the 

center, I'm lIke haVIng double chaIns on my 

legs, double chaIns on my arms, waste chaIns 
I' ,. 

and chaIns run between my leg and I'm~not 

even afforded an opportunIty to be able to 

defecate when I want to 

THE COURT I don't understand Lhat 

You only have leg chaIns on rIght now 

MR ALKEBULANYAHH No No When I 

walk out of here I'll be In the cell back 

there behInd double doors and they WIll put 

the double chaIns, cuffs on my arms 

THE COURT You mean once we're done? 

MR ALKEBULANYAHH No Just when we 

break 

THE COURT Oh, you mean whIle court 1S 

g01ng on, but before they take you away for 

the day? 

MR ALKEBULANYAHH Yes You know, lIke 

I'm Just here In the faCIlIty wlthin the 

bounds --

THE COURT When y'all take hIm back 
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1 1nto the holdlng cell he has to have chaIns 

2 on? 

3 MR ALKEBULANYAHH So I can't even 

4 defecate or anythlng or 

-
5 THE COURT Well, 1f you have some 

6 speclal need you need to let them know 

7 They'll accommodate your needs If you need 

8 to go to the restroom they'll accommodate 

9 that 

10 MR ALKEBULANYAHH I was speaklng of 1n 

11 reference that I was Just th1nklng that, you 

12 know, belng 1t's a fac1llty and I'm 1n Jall, 

13 you know I don't know I'm searched down, 

14 don't have noth1ng to the extent, you know, 

15 lt Just don't seem 

16 THE COURT I usually don't get lnvolved 

17 1n the management of the securlty except 

18 whlle 1t's 1n the courtroom, that's why you 

19 don't have 1t on your arms or anyth1ng 

20 because I wanted you to be free to take notes 

21 or anythlng If you need to use the 

22 restroom, they'll accommodate you back there 

23 MR ALKEBULANYAHH It's so 

24 uncomfortable for me to Slt for a long perlod 

25 of tlme llke on lunch or somethlng llke that 
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and come back 

THE COURT When you get to the tr~al 

you br~ng that up wIth me and I'll thInk 

about ~t I'll have to fInd out what 1t's 

llke 1n B~aufort County fIrst okay? 

MR KELLY Your Honor? 
/'~ 

THE COORT Yes 

MR KELLY We have flIed and we gave to 

the clerk a rnot~on that had to do -- an ex 

parte motIon that had to do w~th you 

cons~derl.ng the experts that were brought up 

to you by the defendant 

hear that, Judge? 

Are you gOlng to 

THE COURT 

the break 

Yes when we get back from 

MR KELLY 

THE COORT 

Thank you, Your Honor 

The only thlng we've got 

left are the experts, the subpoenas, and the 

Jury questlonnalre We should be done w~th 

every motlon that's been flIed In thlS case 

1.S that correct, Mr Alkebulanyahh? 

MR ALKEBULANYAHH Just one other 

addlt1.onal th1.ng that I wanted to I wanted 

the Investlgators to be able to, you know, 

pretty much address the Court 1.n reference ~J 
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1 them hav~ng access to exam~ne the ev~dence 

2 that's --

3 THE COURT All you have to do ~s have 

4 your ~nvest~gators contact the sol~c~tor and 

5 they can make arrangements about rev~ewlng 

6 thlngs I'm not gOlng to have them address~ 
J 

7 the Court, they're not lawyers 

8 MR ALKEBULANYAHH Up unt~l th1s pOlnt 

9 the lnvestlgators can speak for themselves 

10 As far as reference to the prosecutor, the 

11 agents, the people who have thlS stuff, do 

12 not allow them access They have not had 

13 access to be able to examlne any of the 

14 ev~dence 

15 THE COURT Are you gOlng to glve Lhern 

16 access? 

17 MR MURDAUGH Yes, Slr If Your Honor, 

18 please, I had made arrangements w1th the 

19 attorneys pr~or to h~m be1ng pro se Wha,t I 

20 lntend to do now 1S to get In touch wlth the 

21 attorneys and I assume they're gOlng to want 

22 me to get ~n touch wlth Ms Chllds I don't 

23 know that, but whoevert they tell me to get 1n 

24 touch w1th I wlll Slt down wlth them, show 

25 them SLED's flle, show them my flle, show 
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them Beaufort County Sher1ff's Department 

THE COUR1 You Just let your standby 

attorneys know Wh1Ch 1nvest1gator you want 

l.S3Ue 

MR ALKEBULANYAHH The f1le 1S not the 

To eXdmlne and see the eV1dence and 
/ 
1" 

then, you know, to put thlS burden onJthe 

defendant rlght here at the last llttle blt 

before you set th1S trl.al date and push them 

where they don't have the ample amount of 

t1me to rev1ew, analyze, exam1ne, and go over 

here and see thl.s and do what s necessary, 

you know, lL has been totally unfalr You 

have to walt untll thls last moment, you know 

what I'm saY1ng, to say, well, we're gOlng to 

let you see th1s glove, we're gOlng to let 

you see thlS bullet shell, we're gOlng to let 

you exam1ne thls sh1rt 

THE COURT Flrst of all, I want to 

clarlfy someth1ng There's nothlng at the 

last m1nute 1nsofar as trlal's concerned 

It's my understandlng you want to go to trlal 

lmmed1ately That's what you made clear to 

me 

MR ALKEBULANYAHH If that was clear _~ 
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would have been 1n January when I asked for a 

speedy tr1al 

THE COURT So are you teillng me now 

you do not want a speedy trlal? Because you 

Just flIed one agaln 1n June 

MR ALKEBULANYAHH Dldn't you say tha~ 

I don't have that r1ght? 

THE COURT No I d1dn't say you dLdn't 

have a r1ght to a speedy tr1al 

MR ALKEBULANYAHH You say I don't flt 

the cr1terla for havlng to be recognlzed a 

speedy tr1al to be granted 

THE COURT No I wanted to make lt 

clear I granted your request for a trlal 

date If you're not -- you told me last week 

you wanted to be trled In September 

MR ALKEBULANYAHH What I'm saylng, 

Your Honor, Slr, what I'm saylng lS that from 

my understandlng I've asked for a speedy 

tr1al for three to four or f1ve -- about 

three or four tlmes and from my understandlng 

lt had been made clear to me that, well, you 

know, accordlng to whatever, you know, you 

establlsh to be that, oh, that's moot, you 

don't have a rlght to a speedy trlal 
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1 Because 1f I d1d I would have had a speed~ 

2 tr1al 1f I had that r1ght and feel llke that 

3 my case should be d1sm1ssed 1f there's a 

4 cr1terla for me havlng the r1ght to that 

5 speedy tr1al It should be d1sm1ssed 1f I 

6 d1dn't get lt 
"", 

7 THE COURT Do you wlsh to w1tharaw your 

8 request for a speedy tr1al? 

9 MR ALKEBULANYAHH No What r'm saY1ng 

10 lS 

11 THE COURT You can't have 1t both ways 

12 Mr Alkebulanyahh I understand your 

13 argument You want me to go back when the 

14 f1rst tlme you flIed the motlon when I was 

15 not pres1d1ng over thlS case and say you 

16 should have been ent1tled to a speedy trlal 

17 What I've tr1ed to say lS Lhe law does not 

18 support that request because you've not 

19 been you have not establlshed pre)UdlCe to 

20 thlS Court, so a dlsmlssal under the speedy 

21 trlal rlghts that you have under the U S 

22 Constltutlon 1S not approprlate 

23 And Just for your 1nformatlon, I'll 

24 let you know that perlods up to flve years 

25 have been upheld by the state court 
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1 MR ALKEBULANYAHH What I'm saYlng lS 

2 I've also read cases to where up to a year, 

3 two years, or months where courts have ruled 

4 and dlsmlssed cases after defendant have 

5 petItIoned or asked the Court for a speedy 

6 trIal 

7 THE COURT You have to establIsh 

8 preJudIce, Mr Alkebulanyahh 

9 MR ALKEBULANYAHH I made an attempt 

10 and you saId I dId not accordIng to what we 

11 have heard 

12 THE COURT You have not under the law 

13 establlshed In thIS record preJudIce If you 

14 dIsagree WIth that rulIng you have a rIght to 

15 appeal It, Mr Alkebulanyahh, that's all I 

16 can tell you I dIsagree WIth your pos1tIon 

17 In all due respect, but I don't have to 

18 explaIn It any further 

19 MR ALKEBULANYAHH True Your Honor, 

20 I'm not to InfrInge upon 
I 

21 THE COURT All I'm trYIng to say -- I'm 

22 not Insulted In any way whatsoever, you can 

23 argue whatever you want, I'm happy to hear 

24 any argument 
\ 

25 MR ALKEBULANYAHH Thank you 
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1 THE COURT What I'm trY1ng to tell} 

2 though, IS that you are now act1ng as 1f all 

3 thlS stuff lS be1ng thrust on these 

4 Invest~gators at the last ffi1nute r1ght before 

5 trlal What I'm mak~ng clear for the record 

6 15 last week you told me you wanted the tr1al 

7 1n September st1ll know1ng that thes~ 

8 people -- that you wanted these people to 

9 access thlS lnformat1on You can't change 

10 that to thls week saylng now It saIl unfalr 

11 because these people are havlng to look at lt 

12 the last mlnute beforp trlal 

13 MR ALKEBULANYAHH That's not my 

14 poslt1on 

15 THE COURT If I m1sunderstood you, 

16 that's flne 

17 MR ALKEBULANYAHH My pos1tlon 15 that 

18 I wanted a speedy tr1al last September, I 

19 wanted a speedy tr1al ln January, I wanted a 

20 speedy trlal 1n Aprll, okay, I wanted for 

21 thlS proceedlng what we're gOlng through on 

22 to be 1n mot1on Okay Now It'S gOlng on 

23 two years that I've been lncarcerated for 

24 thlS same offense 

25 Now, I'm sure the famllles of th~ 
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alleged vlct1m and my fam1ly and them would 

llke the process of all of the Unlted States 

Constltut1onai rlght to a falr speedy trlal 

One would not Just be held La be -- to go on 

through th1S system Now, of course I'll be 

gOlng on years and years Just sltt1ng 1n th~ 

Jallhouse If that's what lt'S called for, but 

I'm anX10US for a trlal because llke I sald I 

feel llke that I wlil be v1nd1cated 

THE COURT 

request 

And I've granted your 

MR ALKEBULANYAHH Okay But I'm 

saylng I dldn't assume you granted me a 

request for no speedy trlal 

set a trlal date 

THE COURT Yes, I dld 

I feel llke you 

MR 

request 

ALKEBULANYAHH Not for grant1ng my 

Because 1f my request would have 

been granted 1n honor, then other Judges 

or whenever I flIed a speedy trlal would have 

granted that same request You know, but I 

thank you for com1ng 1n and settlng a trlal, 

but I don't percelve that you granted me a 

request under the speedy tr1aI rlght to set a 

trlal because I Just flIed the speedy trlal 
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1 for January -- July the 24th 

2 THE COURT All rIght 

3 MR ALKEBULANYAHH Hopefully to hold 

4 for the next two terms to get 1n court before 

5 October the 30 th come In, before two years 

6 come In before we have a trlal date Because 

7 \ '" 
I don't know, they mlght want to walt three, 

8 four more years before they try me 

9 THE COURT All rlght 

10 MR ALKEBULANYAHH Thank you 

11 THE COURT If lt makes you feel better, 

12 Mr Alkebulanyahh I'm more than happy to say 

13 I'm grant1ng your request for a speedy tr1 

14 It's set In October, okay? I'm not makl.ng 

15 11ght of that, I'm Just saylng 1f that's what 

16 you want, to hear lt from a Judge that I 

17 thlnk you're entltled to a speedy trlal 

18 MR ALKEBULANYAHH I'm g01ng to get a 

19 trlal I know I'm gOlng to get a trlal 

20 whether you grant the speedy tr1al or not, I 

21 Just feel llke I'm gettlng It 

22 THE COURT I'm happy to say that I 

23 thlnk you've walted long enough also, 1f 

24 that's what you want to hear I do thlnk you 

25 have walted a long tlme and I do th1nk you~ / 
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1 case should be trIed and I do thInk that you 

2 won't fInd many Judges that set a death 

3 penalty case from the tIme lt's been asslgned 

4 ln Aprll to have the trlal 1n October So 

5 I'm grantlng your request because I've taken -

6 what you sa1d ser1ously, all r1ght? 

7 MR MURDAUGH The three of us are ready 

8 to get to trIal 

9 THE COURT I thInk everybody's ready 

10 for a speedy trlal But I Just want the 

11 record to be clear that I'm happy to conslder 

12 otherWlse 1f you want to postpone the trlal 

13 down the road 

14 MR ALKEBULANYAHH I Just know It won't 

15 be -- I don't know too many cases, and I read 

16 pretty much cases and some thlngs, but I 

17 don't know too many cases where do every 

18 exceptlon the tr1al be two, three years from 

19 now And accord1ng to the State I was 

20 assumlng they would have me trled and hung by 

21 SlX months past, or three months past, you 

22 know 

23 MR MURDAUGH We're recessed? 

24 THE COURT All rl.ght We'll be ln 

2S recess Thank you If you all would, 
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1 please, look over that Jury questlonnalre 

2 (Recess, from 4 42 P m to 4 S2 pm) 

3 THE COURT Have you all had t~me to 

4 reVlew that Jury questlonna~re? 

5 MR ALKEBULANYAHH Yes, Slr 

6 THE COURT Any problems wlth It? 

7 MR ALKEBULANYAHH ThlS ~5 flna, Your 

B Honor, Slr 

9 THE COURT May I see It? I haven't 

10 seen Lt yet 

11 MR THORNTON May I approach, Your 

12 Honor wlth the document? 

13 THE COURT Yes, S1r 

14 MR THORNTON I belleve th1S 15 the 

15 entlre document, Your Honor 

16 THE COURT Is there some other stuff 

17 m~xed ln here? It says llke 01110n 

18 MR THORNTON Your Honor, there could 

19 be I Just handed you what the defendant pro 

20 se handed me, Slr I was merely the 

21 messenger, Judge 

22 THE COURT Old you all hand up --

23 MR STONE The only thlng -- I'm trYlng 

24 ~o guess what you have, Your Honor, but there 

25 may be two proposed orders for Juror -- fOl 
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orderlng Jurors, but I don't know 1£ there's 

anythlng else 

THE COURT There's some stuff 1n here 

from D1110n County 

sheet 

MR STONE 

THE COURT 

MR STONE 

May I see 1t, Your Honor? 

Yes There's lLke a fax ~ 

Probably to me I apologlze 

for that 

THE COURT 

MR STONE 

THE COURT 

ThlS lS extra stuff? 

Yes, Sl.r I apologJ..ze 

So everybody agrees to thlS 

proposed questlonnalre, State? 

MR STONE Yes, Sl.r 

THE COURT Mr Alkebulanyahh? 

MR ALKEBULANYAHH Yes, Sl.r 

THE COURT All rl.ght Let's send that 

1n 

(Pause Ln proceedlngs ) 

THE COURT Thank you Please be 

seated All rlght The matter -- the only 

matters left are the lssue about subpoenas 

NOW, lt'S my understandLng you can use your 

standby counsel to asslst you ln lSSUl.ng 

those subpoenas 
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MR ALKEBULANYAHH Yes, slr I want LO 

add an addltlonal to the subpoenas that I 

wanted to add 

THE COURT I don't thlnk I have to go 

over those, really You_Just ger wlth your 

standby attorneys about -- your standby 

attorneys tolasslst you wIth those subpoenas 

Is there anythlng that I need to do 1n that 

regard? 

MR ALKEBULANYAHH No, not really In 

regard to that I Just want to add, you 

know, addltlonal people to the sUbpoenas to 

make sure that It 15 establIshed for the 

record, you know, that the subpoenas be 

granted 

THE COURT Yeah I mean, you 

understand you need to have actual subpoenas 

prepared, that your motIon for subpoenas IS 

not an actual subpoena, you understand that? 
! 

MR ALKEBULANYAHH RIght Rlght Yes, 

slr 

THE COURT All rIght Standby counsel 

WIll ass1st hIm In subpoenas? 

MR KELLY Yes, Your Honor 

THE COURT All rIght Now, so that 

August 1 2003 

4218 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

2504217 
Statp v Alkebulanyahh 

takes care of the lssue about subpoenas, 

rlght? 

MR ALKEBULANYAHH Yes, S1r 

THE COURT That leaves the questlon 

about experts and that's somethlng we need to 

do w1thout the State belng present So are'", 

there any other matters that we need to 

address whlle the State lS here? 

MR ALKEBULANYAHH I wanted to ask the 

Court about the Court to order the Stale 

allow that the two deput1es 1nvolved In the 

1ncldent on January the 8 th that lost thelr 

Ilves, that thelr records and the1r career 

records before they were worklng for Beaufort 

County Sherlff Department and durlng the tlme 

they worked there can be glven to the 

defense 

THE COURT What's the State's posltl0n? 

MR MURDAUGH I'll be more than happy 

to glve them everyth1ng that Beaufort 

County's got, Slr I have no ldea where they 

worked prlor to Beaufort County If there's 

anythlng ln there I'll furnlsh hlm wlth 

whatever's 1n Beaufort County's flle 

THE COURT All rlght I thlnk that's 
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1 reasonable He's gOIng to provIde you WIL 

2 Beaufort County's fIle 

3 MR ALKEBULANYAHH One more l.ssue I 

4 don't thInk I don't know If the prosecutor 

5 have access to be able to aSSIst WIth thIS 

6 matter, but I Just want to brIng that a 
r P' 

7 WItness Involved WIth a state depart~ent, the 

8 DSS Department of SocIal SerVIce, and I 

9 wanted the records 1n reference to thIS 

10 WItness for the State to be handed over to 

11 the defense counsel, or to be allowed for 

12 defense counsel to have those records from 

13 the Department of SOCIal SerVIce In referel1~e 

14 to that matter 

15 And In reference to a matter that 

16 happened In the famIly court In reference to 

17 a case that took place about a ChIld been 

18 Involved In the InCIdent and the grantIng of 

19 the ChIld back to a WItness In the case 

20 It IS In the court that the Court 

21 ruled that the ChIld was taken from the 

22 person at the reSIdence because they saId 

23 that the young lady abandoned the ChIld, 

24 WhICh was my daughter and the young lady's 

25 daughter And the ChIld was awarded back to 
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the young lady at the fam~ly court, 1n that 

proceed~ng And ~tls thIngs In that 

proceedIng that defendant may be able to use 

In reference to hIS defense 

THE COURT Do you have access to that 

Informat~on? 

MR MURDAUGH No, S1r But 1111 be 

happy to ass1st h1m ~n gettIng them I f he 

w~ll tell Ms Ch1lds, Ms ChIlds 1S gOlng to 

call me on Monday so I can set up for her to 

see the eV1dence 1n Columb1a, 1f helll glve 

Ms Ch1lds that 1nformat1on I'll be glad to 

try to run 1t down for h1m 

THE COURT Is that okay WIth you, 

Mr Alkebulanyahh? 

MR ALKEBULANYAHH Yes, Slr Sure IS 

THE COURT All rIght Just before they 

leave any other matters? 

MR ALKEBULANYAHH One more lssue, Your 

Honor I would l~ke for the Court, to mot1on 

the Court for accessory, where a place would 

be for the defense and h1S team to be able to 

meet 11 the course of the trIal and to hold 

exhIb1ts and whatever necessary 

THE COURT Well, all exhIbIts, once 
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they are marked, all stay w1th the court 

reporter 

MR ALKEBULANYAHH Okay 

THE COURT Once I get to Beaufort I'll 

have to see what the sltuatlon lS I don't 

know anyth1ng about 1t, so I'll have to see 
r , 

what the sltuat10n lS about whether Ehere's 

room for defense counselor not I don't 

know 

MR ALKEBULANYAHH Yeah, someplace 

THE COURT If I can arrange lt I'll be 

happy to do that Untl1 I get there I don t 

know what the facliltles -- I mean, I've been 

there before, but I Just don't recall what 

the fac111tles are llke So 1f I can arrange 

a room I'll be happy to look lnto 1t 

MR ALKEBULANYAHH Thank you, Slr 

THE COURT All rlght For the record 

le's my understandLng all motlons have been 

ruled on, lS that correct? 

MR MURDAUGH As far as the State lS 

concerned, yes, Slr 

MR ALKEBULANYAHH Yes, Slr As far as 

the defendant lS concerned 

THE COURT All rlght Then we're up ..... CU 
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1 date and keep thIngs movIng and we'll get 

2 thIS trIal gOIng for October The trIal IS 

3 hereby set Thank you We'll put the order 

4 1n the mall to the clerk of court 

5 MR MURDAUGH Can we be excused for the 

6 day, SIr, or do you want us to stay around?r~ 
J 

7 THE COURT I need y'all to stay for the 

8 expert wltnesses because that's ex parte 

9 The quest10n about the defense's request for 

10 funds for experts, I have to deal wlth you 

11 all 

12 MR MURDAUGH Do you want us to remaln? 

13 I don't mean 1n the courtroom 

14 THE COURT NO, Slr You're excused 

15 MR MURDAUGH Thank you, S1r 

16 THE COURT Mr Alkebulanyahh, as far as 

17 the fact that I set bond you need to f111 out 

18 the ent1re form It needs your Soclal 

19 Secur1ty number, telephone number, date, and 

20 we'll put standby counsel 1n here One of 

21 y'all s1gn that, please 

22 MR THORNTON Yes, S1r Thank you, 

23 Your Honor 

24 THE COURT All rlght That leaves the 

25 matter of the expert w1tnesses Before you 
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1 get 1nto that let me Just explaln th1S ore 

2 I understand you have not requested 

3 Mr McKee, as I explalned to you that 

4 Mr McKee had been approved by the Court 

5 through by vlrtue of request of your stane 

6 counsel Whether or not you use hlffi 1S yc 
~f" 

7 cholce, but I stl11 have to compensate hlm 

8 okay? 

9 MR ALKEBULANYAHH Yes, Slr 

10 THE COURT Now, when you get thlS or 

11 1t says the defendant requests That mean 

12 the defendant through hlS counsel, all r1g 

13 MR ALKEBULANYAHH Yes, Slr 

14 THE COURT I clearly understand your 

15 posltlon, you dld not ask hlm I'll wrlte 

16 here one place the defendant's counsel 

17 requests I'll add that to lt, but once h 

18 approved he has to be compensated 

19 Yes, Slr 

20 MR ALKEBULANYAHH Yes, Slr, Your 

21 Honor 

22 THE COURT About experts? 

23 MR ALKEBULANYAHH Yes, Slr, Your 

24 Honor Before you hear the motlon on expel 

25 I would llke to ask the Court to swear th~ 
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Beaufort County detentlon off1cers to secrecy 

or have them -- can they be removed from the 

courtroom before the matter 1S heard? 

THE COURT Why 1S that? 

MR ALKEBULANYAHH I would 11 ke -to 

reserve the conf1dent1al1ty of not allow1ng~ 

the party any amount of 1nformat10n 1n 

reference to the declslon ot the Court 

THr.. COURT All rlght If y'a11 wll1 

step out, I'll let the Charleston County 

Sherlff's Department provlde securlty Just 

momentar1ly Thank you 

Yes, Slr All the Beaufort County 

people are out Yes, slr 

MR ALKEBULANYAHH Yes Slr 

THE COURT Do you want your standby 

counsel to explaln lt to you? 

MR KELLY Your Honor, he doesn't have 

a copy, I'll glve h1m a copy of lt 

he wants to address you hlrnself 

THE COURT Yes, Slr ThlS lS 

I thlnk 

the 

motlon flIed July 31 st to retaln a 

psychologlst, a constltutlonal expert, a 

flrearms expert, a Jury consultant, blood and 

flber expert 
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MR THORNTON I apologize, Your -Jne 

Court's lndulgence Just a moment 

THE COUR1 Sure 

MR ALKEBULANYAHH Yes, SIr Your 

Honor, I asked the Court to order the ser, 

of a Dr Bernard AlblnIak, A-l-b-I-n-I-a-~ 
r ,-

as a forenSIC psychologIst wIth expertIse 

the fIeld of fake confeSSIons, coerC10ns 

false statements 

THE COURT What 1S the need for that 

MR ALKEBULANYAHH ThIS part1cular 

expert would be able to counter any attack 

the 0ppos1ng party In reference to why _c 

not a person If under coerCIon would make 

• 
false statements, gIve false confeSSIons, 

state somethIng whIle a person 1S under 

coerCIon 

ThIS partIcular psychologIst wou 

be able to prepare a defense or gIve 

testImony aga1nst the Slate WItness that t 

Challenge the credIbIlIty of the State 

WItness, or why the State WItness would do 

not do somethIng 1n that nature BeIng th 

the defendant feels strongly and hIghly th 

the key WItness 1n the prosecutor case w~s 
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1 coerced and persuaded lnto glvlng false 

2 statements and confeSSion agalnst defendant 

3 because her Child was taken and she was 

4 threatened with the possIbIlIty of gOing to 

5 prlson or being Incarcerated 

6 And the WItness gIve four, flve, 'w 

7 SIX dIfferent statements totally contrary to 

8 the statements that she gIve the four or five 

9 InItIal InvestIgators who lnvestlgated thIS 

10 case and the defendant feels that because --

11 THE COURT Hold on a second 

12 MR ALKEBULANYAHH Yes, Slr 

13 THE COURT Are you here for the 

14 defendant, ma'am? 

15 MS KELLY Me? 

16 THE COURT Yes 

17 MS KELLY Yes, Slr 

18 THE COURT You are here, ma'am, for ? 

19 MR KELLY Your Honor, that's my wlfe 

20 THE COURT Okay Thank you Just 

21 wanted to double check for the record 

22 MR ALKEBULANYAHH The defendant feels 

23 that of a surety that because of the numerous 

24 statements that the Inltlal WItness gave, 

25 WhICh the wltness gave statements to four 
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d1fferent lnvest1gators, wrote statements 

sald that defendant d1d not possess a weapon, 

defendant never sa1d anyth1ng bad about any 

pollces And th1S lS the alleged Vlctlrn they 

sa1d was the VlctlID for the response to thlS 

res1dence 

THE COURT 
F 
f' 

I don't understand why you 

can't Just el1c1t on cross-examlnatlon any 

poss1ble blas of a wltness, any des1re to 

testlfy falsely or lmproperly 

MR ALKEBULANYAHH Because the Juror 

the Jury would -- I feel that an expert to 

explaln to the Jury that a person would be 

pressured or coerced lnto maklng statements 

or changlng thelr statements If they are 

belng threatened or 1ntlm1dated by belng 

under arrest, and a sltuat10n when a young 

mother and a Ch1ld lS 1nvolved and the Chlld 

1S 1n Ch1ld protect1ve custody agency 1n 

Wh1Ch the sherlff department took the Chlld 

and put 1t 1n the Ch11d protect1ve custody 

untll the defendant -- unt11 the wltness gave 

1ncr1mlnat1ng statements aga1nst me And 

then 

THE COURT An expert would not be able 
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to, you know, say what a part~cular w1tness 

would do The only th1ng th1S expert could 

poss1bly do 1S say some people 1n a general 

category are often stressed 1nto the 

SItuatIon or they have a deSIre to lIe 

That's not gOlng to glve any -- shed any r", 

l~ght to the Jury on what th1s w~tness may 

do And 1t would be Improper for an expert 

to bpeculate about whether a WItness IS 

tell1ng the truth or not 

MR ALKEBULANYAHH The w1tness -- but 

the expert would not be speculatIng on th1S 

partIcular w1tness The expert wIll be 

glv1ng sound knowledge and unformatlon 1n 

reference to d1fferent WItnesses 1n that 

sItuat10n where they can become suspects 1n a 

case by theIr cooperatIon, or be1ng held for 

eIght, nIne hours, or ten to fIfteen hours 

such as th1S w1tness was under examInat10n 

and pressure of the authorIty who 1S 

determ1ned to resolve the matter or have 

someone alleged 1n a cr1m1nal offense, 

whereas to Just cross-examIne or to Just 

speak and cross-exam1ne the WItness on the 

stand would not -- would not -- would not 
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amount up to the weIght that an expert WOL_~ 

have on a Jury by hIm explaInIng that people 

WIll change or tend to change the1r staLement 

1f they're beIng coerced or IntIm1dated, or 

as I saId, as a ChIld was Involved 

There was a ChIld Involved WhICh 

the chIld was taken and put ~n a chllti 
/ 

'" 

protectIve custody and was not released untIL 

thIS defendant -- and the records would show 

that they saId the reason the ChIld was taken 

because the mother would posslble be charged 

wlth a crlme In thlS lncldenr for abandonlng 

the baby 

THE COURT Is that gOlng to corne out In 

any way at the tr1al? 

MR ALKEBULANYAHH Yes, Slr 

Certa1nty 

THE COURT Why? 

MR ALKEBULANYAHH A certaInty One 

hundred percent 1t w1ll come out 1n the 

trlal That IS a certa1nty It w1ll come out 

l.n the trIal There 1S no doubt whatsoever 

that that wlll come out And the woman's 

statements change l.n reference to her beIng 

charged and not be1ng able to receIve her ~ 
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lnfant child days after they got the 

indictment for the charge on murder agalnst 

defendant Because before up until the tlme 

defendant was charged with this crIme, when 

the arrest warrant was taken and defendant 

was charged with murder, the witness and nd~ 

one else stated or said defendant had any 

type oE involvement, seen w1th a weapon or 

shot, or hurt, or harmed anyone, yet he was 

charged with thlS inc1dent 

Then after the charge they went and 
l.. 

they had the w1tness to then give test1mony, 

wr1te a new statement Because the wltness 

wrote four or f1ve statemen~s about the 

defendant hav1ng some type of involvement 1n 

th1S case 

THE COURT All rl.ght And the next 

one, Donald Colby 

MR ALKEBULANYAHH Mr Colby of 

Charleston, he would be able to analy~e blood 

and f1ber and do th1ngs 1n the forens1c 

aspect to look at the horne, to look at the 

clothing, to see if -- who all blood 1S on 

there, to make sure that there was how 

many people was wounded or inJured in th1S 
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1 1.n thIS SItuatIon, to look at the 

2 f1.ngerprInts of dIfferent Items or th1.ngs 

3 that the State may have, to be able to 

4 br1.ng -- to be able to counteract the defense 

5 assert1ng that certa1n blood fIbers, certa1n 

6 blood, certa1n f1nge1.prlnts, and certa1.n 

" 
7 th1.ngs 1.n 

P' 
the aspect of forenS1c SCIence 1S 

8 necessary to help exonerate the defendant 

9 from the charges 

10 So defendant feel llke th1S 1S --

11 he would be --

12 THE COURT Why 1.S the 1.ssue of blood 

13 and flber 1mportant 1.n your case? 

14 MR ALKEBULANYAHH The reason the lssue 

15 of blood and f1ber 1S 1mportant because there 

16 was more than -- It was more people 1nvolved 

17 1n the 1nc1dent than the defendant h1.mself 

18 when the shoot1.ng occurred The defendant 

19 was shot tW1ce and the defendant blood, 1f 

20 the oppos1ng party say defendant was here or 

21 defendant 1S there and h1.s blood here, he 

22 would be able to analyze and say where the 

23 splatter, or where the defendant blood was 

24 over here and also be able to exam1ne to see 

25 1f there was other 1nd1v1duals that was 
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1 wounded 

2 THE COURT Has that already been at the 

3 scene, you know, the blood -- how are they 

4 gOlng to access that now? 

5 MR ALKEBULANYAHH What he w1ll do, he 

6 w1ll be able to go get the property or the '., 
-I 

7 thlngs that was se1zed 1.n the search warrant 

8 as the opposlng party, Wh1Ch earl1er th1s 

9 morn1ng about they had a search warrant to 

10 gather thlngs from out of th1S room and so 

11 forth, he would be able to look at these 

12 ltern~ and see can he f1nd other blood, Wh1Ch 

13 1f there lS blood lt would be able to show 

14 that someone -- or someone, some people other 

15 than the defendant was 1n that room 

16 THE COURT Is that 1n d1spute 1n the 

17 case, that there weren't other people there? 

18 MR ALKEBULANYAHH Yes, Slr There 

19 sure lS, because 

20 THE COURT How 13 that 1n d13pute when 

21 they acknowledge that there were other people 

22 llvlng there that let them In? 

23 MR ALKEBULANYAHH Okay What 15 1.n 

24 dlspute lS that the people at the house, the 

25 res1dents at the house, everyone at the 

August 1 2003 

4233 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

State v Alkebulanyahh 

house, they was 1n the llv1ng room area oe 

deputles was found dead behlnd closed doors 

In the master bedroom These people have not 

alleged that they saw anybody shoot anybody 

they never alleged that -- the other people 

allege that I was -- besldes the wltness that 
/", 

was coerced to saylng I was 1n the room, they 

never sa1d I was there present at all 

THE COURT So you want a blood expert 

to establlsh that you were present there? 

MR ALKEBULANYAHH No What I want to 

do 1S I want the blood expert or the Iorenslc 

SClent1st to be able to look at the eVlden~_ 

that they plan to present In the forenslc 

• 
area to try to get a conv1ct1on agalnst me 

and to establlsh that there was the 

posslbll1ty of other people belng there 

THE COURT They acknowledge that, 

though They acknowledge other people were 

there 

MR ALKEBULANYAHH No, they haven't 

THE COURT They sald that other people 

let them 1n 

MR ALKEBULANYAHH They have not 

acknowledged that other people was lnslde tl _ 
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1 bedroom of the defendants at 21 Rlley Road 

2 Now, they acknowledge that other people was 

3 at the res1dence 

4 THE COURT Yes 

5 MR ALKEBULANYAHH And that the 

6 off1cers encountered them, but they have na~ 

7 acknowledged that -- they have not rUled out 

8 other people as be1ng partakers 1n the 

9 lnc1dent that took place But th1S forenslc 

10 expert would be able to counter any type of 

11 attack that the opposlng party would try to 

12 br1ng about a convlctlon aga1nst defendant 

13 because forens1c w1lI be they would have 

14 f orenS1 C expert to say th1 s, a nd sa y t ha t 

15 Defendant lacks the knowledge 1n 

16 the forens1c expertlse And the only way the 

17 defendant can put up a leg1t1mate defense 1S 

18 by hav1ng a forenslc h1red for h1S own team 

19 to be able to put up a defense that he may be 

20 able to acqulre some type of defense aga1nst 

21 the opposlng party But a forens1c expert I 

22 th1nk lS a basls for all elements of a case, 

23 such as murder, when one lS charged of 

24 murder 

25 Because there 1S no -- 1f they say 
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1 they're not gOlng to call no forenSlC expe __ 

2 It would be d1fferent, but they are gOlng to 

3 call forens1c experts, then I won't have 

4 anyone to challenge what that partlcular 

5 forenslc expert would say or not, and then a 

6 Jury would Just take the expert of the State 

7 testlmony only 

8 THE COURT All rl.ght 

9 MR ALKEBULANYAHH And I thlnk that 

10 would be very hlghly preJudlced towards me 

11 THE COURT All rl.ght The next one lS 

12 Professor Galns of the law ~chool 

13 MR ALKEBULANYAHH Yes, Sl.r Profes __ L 

14 Galns of the South Caroll.na Law School expert 

15 ln Unlted States and South Caroll.na 

16 Constltutlon He would be able to glve 

17 testlmony as to the -- to the rlghts of the 

18 lndlvl.dual constl.tutlonally lnvolvlng 

19 lnvaSlon of prlvacy, lnvolvlng the Dnl.ted 

20 States Fourth Amendment, he would be able 

21 to 

22 THE COURT Do you understand that lt'S 

23 thlS Court's functl0n to provlde the law? 

24 MR ALKEBULANYAHH Yes, lndeed 

25 THE COURT I don't have any obllgatlo 
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to have an attorney or anyone else speak to a 

Jury aboul the law They're only charged 

w1th folloWIng my 1nstructlons on the law 

MR ALKEBULANYAHH That's true, Slr 

My POSItIon lS no d1srespect, slr 

THE COURT I'm not say1ng you're 

d1srespect1ng, I'm Just say1ng there's no 

requlrement that you have an expert tell the 

Jury what he thlnks the law lS 

MR ALKEBULANYAHH Well, I wouldn't 

exactly be caillng h1m to tell the Jury what 

exact the law lS What I would be calilng 

h1m for lS to shed llght 1n reference to the 

r1ghts of the homeowner 

THE COURT AgaIn, lf that becomes an 

lssue 1n the case I would have an obllgatlon 

to charge the law about that Secondly, that 

would come out durlng any hearlng on the 

Fourth Amendment and so I'm not so sure I 

would bp Lncllned to grant that 

one 15 Jeff Bloom of Columb1a 

The next 

MR ALKEBULANYAHH Your Honor, may I 

speck agaln about the constltut1on lawyer? 

THE COURT Yes, Slr 

MR ALKEBULANYAHH Then 
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1 THE COURT If I dId In thIS case, tl 

2 1n every case someone would want a lawyer to 

3 corne 1n and talk about the law That s what 

4 the Judge's role 1S, to talk about the law 

5 MR ALKEBULANYAHH Would the Judge 

6 would the Judge -- would the Judge honor and 
" ,. 

7 accept the law as prIma facle, as face as Jt 

8 1S and rule In accordance 

9 1HE COURT No, Slr 

10 MR ALKEBULANYAHH -- If I brought --

11 THE COURT Under our system of ]Ust1ce 

12 I'm the expert on the law, pot the w1tness, 

13 5.1 r That s what my responslb.111ty lS, to 

14 charge the law That's why I'm here I'm 

l~ presumed to be the person they have to lIsten 

16 about the law Not only lS that the 

17 procedure, but r Instruct the Jury that 

18 notwlthstandlng anythlng anyone else has 

19 sald, 1ncludlng the attorneys, they must 

20 accept the law as I lnstruct lt to be It 

21 doesn't matter whether they thlnk lt should 

22 be somethlng else or not For purposes of 

23 decldlng the case they have to accept 1t as I 

24 lnstruct lt 

25 It's hlghly unusual to have a 
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1 lawyer address the Jury about the law It's 

2 not absolutely precluded, but If I thought ~n 

3 my dlscretlon that I thought 1t would offer 

4 some ass~stance whether to me or to the Jury, 

5 perhaps that would be some sltuatlon, but not 

6 about the lssues that are postured ln thlS ~ 

7 case I understand the lssues, I'm Just not 

8 prepared to do that 

9 Jeff Bloom of Columbla on Jury 

10 selectlon and Jury matter? 

11 MR ALKEBULANYAHH May I ask you one 

12 other questlon? 

13 THE COURT Yes, Slr 

14 MR ALKEBULANYAHH I'~ afrald that ln 

15 reference to me 

16 THE COURT Jeff Bloom? 

17 MR ALKEBULANYAHH No On the 

18 constltutlonal lssue about the lawyer 

19 THE COURT Yes, Slr 

20 MR ALKEBULANYAHH If I were to ask the 

21 Court to present the law to the Court and the 

22 Court would explaln to the Jurors that I have 

23 a rlght to that partlcular law, do the 

24 Court --

25 THE COURT At the end of the case --
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1 flrst of all, lf we have a pretr1al hearlr 

2 lnvolvlng thelr comlng lnto your place, 1f I 

3 deC1de to take some actlon because of that, 

4 then 1f 1t lmpacts what the Jury needs to 

5 see, hear, then I tell them about lt If 1t 

6 means that somethlng's excluded, then lt's 
; ,.. 

7 excluded, they never get to see 1t betause as 

8 a matter of law I declde lt 

9 For example, I say that somethlng 

10 has been lilegally se1zed from your 

11 resldence, then they don't get to present lt 

12 because I deClde that as a matter of law If 

13 I thlnk there's some quest~on that has to 

14 resolved by the Jury then I explaln the 

15 whole process so they can dec1de what the 

16 facts are about that Elther way I 1nstruct 

17 them about the law 1f 1t's an lSsue 

18 At the end of the case 1f you have 

19 a poslt1on on the law that you want to 

20 present to me, I reVlew lt and make my f1nal 

21 declSlons about what I'm gOlng to tell the 

22 Jury the law 1S In the case You'll have 

23 that opportun1ty to d1SCUSS that w1th me and 

24 wlth your standby counsel 1f you so des1re, 

25 but you'll be able to tender to me what yOL~ 
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th1nk the law 1S that should be argued to 

thlS Jury In the long run they have to 

accept whatever I charge as the law 

MR ALKEBULANYAHH One more quest~on, 

Your Honor, please 

THE COURT Yes, Slr 

MR ALKEBULANYAHH Would I be able to 

speak about the law to the Jury? 

THE COURT In your closlng statement to 

the Jury you're free to talk about the law, 

but If 1t'S lncons1stent w1th what I'm gOlng 

to say, then they're gOlng Lo be told that 

they have to llsten to what I have to say 

about 1t 

matter 

Your posltlon on the law does not 

Your attorneys' posltlon on the law 

does not matter, the State's pos1tlon on the 

law does not matter 

If I charge the Jury lncorrectly 

about the law, then 1t'S up to an appellate 

court Lo say that I made an error 1n charglng 

t~e law But the way our system lS set up 

they must accept the law, because otherw1se 

they can have Jur1es wonderlng whether 

they're gOlng to accept the law of 

Mr Alkebulanyahh, or the law of Judge 
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1 Pleper, or the law of whomever You can'L -10 

2 that .in the case One person lS .l.n charge of 

3 the law 1n the case 

4 MR ALKEBULANYAHH Would the lawyer be 

5 able to expound? 

6 THE COURT Yes, Slr 
r,. 

7 MR ALKEBULANYAHH On the -- o~ the 

8 THE COURT As long as 1t's not 

9 lnconslstent wlth legal prlnclples you can 

10 talk about law If you run afoul of what I m 

11 gOlng to charge, then the other slde's gOlng 

12 to Jump rlght up and say that s not a correct 

13 statement of the law And all I'm gO.l.n9 t~ 

14 tell the Jury lS dlsregard that, I w1.11 

15 lnstruct you on the law, you must accept the 

16 law as I .l.nstruct lt to be, okay? 

17 MR ALKEBULANYAHH But the defendant 

18 can make a statement 1n reference to the law 

19 to the Jurors? 

20 THE COURT You can talk about the law 

21 And we'll go over lhe closlng charge ahead of 

22 tlme so you k1.nd of know what I'm 901.n9 to 

23 say So you'll know then the parameters of 

24 what I'm gO.l.ng to say and you can talk all 

25 you want about It In your clos.l.ng statemen~, 
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all r1.ght? 

MR ALKEBULANYAHH And I won't be 

afforded to have the const1.tut1.onal lawyer to 

expound? 

THE COURT No, S1.r I'm not reVls1tlng 

that You have two lawyers slttlng beslde 

you and you told me that you were prepared to 

accept the legal respOnS1.bll1t1es 1.n thlS 

case on your own pro se I don't have to 

g1.ve you three people to have access to about 

the law You've already told me you can 

handle 1t, okay? 

MR ALKEBULANYAHH Well, 1ndeed, but, 

aga1n, I'm not express1ng that -- I don't 

th1nk I'm not uS1.ng -- I would not 1ntend to 

use h1.m 1.n express1ng to expla1n the law, but 

to expla1n the r1ghts 

THE COURT But that's my Job 1.n the 

case, all rIght? 

MR ALKEBULANYAHH Yes, Slr 

THE COURT If 1t'S an 1ssue I won't 

know 1f 1t'S an 1ssue unt1l I hear the case 

You have to understand I'm not from Beaufort 

County and I don't know what all 15 COm1ng 

out 1n th1s case I don't know what th1S 15 
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all about except for what you all have to~ 

me so far Untll I hear all these wltnesses 

test1fy I don't really have any 1dea about 

what I'm gOlng to tell the Jury, okay? 

The next one 1S Jeff Bloom, about 

an expert 1n Jury select10n and Jury matters? 
r" 

MR ALKEBULANYAHH Yes, SIr 

Mr Bloom -- Mr Bloom w1l1 be able to help 

the defendant out wlth hlS expert1se 1n 

p1cklng out Jurors that w1Il be unbIased 1n 

theIr att1tudes towards the defendant 

Mr Bloom, he would be able to consult the 

defendant and -- 1n reference to the proce_ 

and WhlCh has taken place where the defendant 

may not be able to see as an expert 1n 

p1cklng Jurors and examlnlng Jurors 

And I feel that that 1~ a crucIal 

stage of -- part of the trlal, belng able to 

have an expert w1th me to be able to help me 

and consult me WIth select1ng Jurors, and 

examlnlng Jurors 1n order to allow the 

defendant a falr trlal 

THE COURT All r1ght AnythIng further 

before I rule on all these requests? 

MR ALKEBULANYAHH Yes, one more I 
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wanted to hlre an arms expert The arms 

expert because there wlll be testImony -- I'm 

Just speaklng In general because as far as I 

know and that's all I know, and I perceIve 

thlS to be 100 percent true, that there wlll 

be testImony In reference to the sound of 

gunfIre There was wItnesses for the State 

who allege that the type of gun that lt 

r ... 

sound -- he sald lt sounded llke, WhlCh came 

out to be accordIng to the State true, that 

thlS was the type of gun And other wltness 

who sald about the gun sound llke thlS 

And there's a dlfference, there'S 

dlfferentlatlon between dlf~erent types of 

guns, as far as a revolver, automatlcs, 

mach1ne guns, M16's 

THE COURT Why 1S that an lssue, 

though? Is there gOlng to be -- you know, 1f 

you need to consult wlth them you can, but, 

you know, there seems to be no dispute that 

some klnd of gunshot kliled these two 

lndlVlduals, whether 1t was from another 

person or whomever, 1t doesn't really seem to 

be a dlspute that a gun kllied these two 

1ndlV1duals 1S that correct? 
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MR ALKEBULANYAHH That's correct 

THE COURT I mean, the cause of death 

was a gunshot wound 

MR ALKEBULANYAHH But the cause of 

1nJury, the cause of attempted murder 1S 

gunshot wounds I was shot tWlce and 

shot? 

THE COURT 
t'" 

Does anyone dlspute ~ou were 

MR ALKEBULANYAHH Excuse me? 

THE COURT Does anyone d1spute that you 

were shot? 

MR ALKEBULANYAHH Well, 1.n order 

for -- 1t 1S very eVldent, very eVldent th~ 

I'm charged w1th murder, I'm charged w1th 

shootlng, lnstead of the offlcers are charged 

wlth attempted murder 

THE COURT I know But what -- f1rst 

of all, the -- what I'm trYlng to ascertaln 

lS what klnd of expert lS necessary to 

present your defense The fact that you're 

not charged wlth -- they're not charged wlth 

somethlng you are charged wlth Flrst of 

all, they're deceased and I don't know that 

they can be charged w1th anythlng 

MR ALKEBULANYAHH Okay 

August 1, 2003 

4246 



278 4245 

State v Al kebulanyahh 

1 THE COURT Secondly, there 1S not the 

2 offense of attempted murder 1n the state I 

3 don't know 1f you're talk1ng about assault 

4 and battery w1th 1ntent to k1ll --

5 MR ALKEBULANYAHH Assault and battery 

6 wlth lntent to kill because I'm stlll Ilvln~ .. 
7 THE COURT or someth1ng llke that 

8 Or assault wlth lntent to klll But you say 

9 you were actually shot, so I guess you're 

10 talk1ng about ABWIK But I don't know that 

11 there's a d1spute 1n the case that you were 

12 shot I mean, d1d you get taken to the 

13 hospltal? 

14 MR ALKEBULANYAHH To the hosplta1 I 

15 got a bullet 1n my back r1ght now 

16 THE COURT Well, they don't d1spute 

17 that, do they? 

18 MR ALKEBULANYAHH Well, what they're 

19 saylng 15 1n order for them to establlsh or 

20 to say, or for Your Honor Slt there and say, 

21 well 

22 THE COURT Well, let me expla1n 

23 someth1ng to you It doesn't matter what I 

24 say about the facts, I'm Just suggestlng 

25 examples and sltuat10ns 
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1 MR ALKEBULANYAHH Okay 

2 fHE COURT The Jury decldes what the 

3 facts are 

4 MR ALKEBULANYAHH R1.ght 

5 THE COURT It doesn't matter whether I 

6 belleve them or whether I bel1eve you, 

7 Just doesn't matter My Job 1S not to be the 

8 fact f1.nder, that's why we have Jurles They 

9 get to be11eve whatever they want to bel1.eve 

10 Noth1ng I say or do 1n th1S case has any 

11 lmpact on the1.r fact f1.nd1ng funct1.on, okay? 

12 MR ALK~BULANYAHH Yes, S1.r Thank 

13 you 

14 THE COURT What I'm talk1ng about 1.S 

15 sltuat10ns 1.f th1S, then that, 1f that then 

16 th1.S Just speculat1ng or Just glvlng you 

17 examples about trYlng to analyze your request 

18 because I don't know what the facts are gOlng 

19 to be 1.n the case 

20 MR ALKEBULANYAHH Thank you Thank 

21 you I want to say --

22 THE COURT Okay Now why 1.S 1t that 

23 1.t's a d1spute? I mean, you get to say I was 

24 shot You don't have to say anythlng, flrst 

25 of all, I want to make that clear before I 
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1 say anythIng lIke that, you have no 

2 oblIgatIon to testIfy You can elIcIt from 

3 the wltnesses that you were shot also 

4 MR ALKEBULANYAHH Okay Okay 

5 EVIdence I was shot accord1ng to the record 

6 w1ll show, but what what has not been 

7 shown and what -- what has not been shown 

8 WhICh 1S yet to be known, and perhaps 1f I 

9 hIre expert would be able to shed the more 

10 greater lIght on 1t for those who does not 

11 know anythlng about f1rearms and the sounds 

12 of fIrearms and the types of sounds that 

13 certaIn fIrearms make 

14 THE COURT What does ~t matter 1n thIS 

15 case? That's what I'm ask1ng you 

16 MR ALKEBULANYAHH ThIS IS what lt 

17 matters at Because If the fIrearm expert 

18 says It's conslstent wIth thIS WItness 

19 statement that the gun sounds llke a 40 

20 calIber WhICh they allege the offIcer used 

21 And then the State says the offIcers was 

22 kIlled WIth an assault rIfle, then 1t would 

23 establIsh that the fIrst shot sound would 

24 have been a 40 calIber That would be 

25 establIshed by the sounds of the round, that, 
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1 therefore, lt would mean that the offlcers 

2 ~n1t1ated the shootlng 

3 THE COURT Who s gOlng to be able to 

4 say what the sound was) 

5 MR ALKEBULANYAHH Wltnes.sec:; have 

6 already wrote statement what the sound was 
r 

fJ' 

7 THE COURT And how do they descrlbe the 

8 sound? 

9 MR ALKEBULANYAHH One descr1be the 

10 f1rst shot sounds lIke a machlne gun 

11 THE COURT 

12 MR ALKEBULANYAHH The other descrIbe 

13 shot sound 11ke an AK47 

14 THE COURT If that s what thelr 

15 statement 1S gOlng to be, why do you need an 

16 expert to say anythlng about that? The 

17 expert's not gOlng to be able to evaluate 

18 that because they're not gOlng to be able to 

19 hear the sound to evaluate that 

20 MR ALKEBULANYAHH The expert would say 

21 that accordlng to the wltness lf what they 

22 say 1S true, then thlS partlcular weapon of 

23 th1S type of weapon was the f1rst shots 

24 sound, WhlCh may ellmlnate the defendant or 

25 anyone else 1n the home as belng the 
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InItIatIng -- because It's crItIcal to 

thIS -- It's crItIcal, very crItIcal 1n thIS 

whole murder trIal more than anythIng else In 

order for a murder to even be establIshed 

matters unless It's -- unless It's 

establIshed who InItIated the shoot1ng 

There's no questIon about that In order for 

murder to be establIshed I feel 

And I thInk, you know, from my 

understand1ng of the law and readIng certa1n 

aspects as far as when one 15 charged WIth a 

crIme that 1t must be determIned who was the 

aggressor And I thInk the aggressor 1S one 

of the one of the most 1mportant elements 

of the case to be understood one of the most 

1mportant thIngs necessary when It's 1nvolved 

w1th the charge of murder or assault on the 

person 

THE COURT All rIght 

MR ALKEBULANYAHH To establIsh the 

aggressor I thlnk the fIrearm expert would 

be able to help to establ1sh who was the 

aggressor 

THE COURT All r1ght And have you 

spoken WIth standby counsel about 1f any of 
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1 these are approved Just how qUIckly they c 

2 act? Have you got anybody In mInd, haVIng 

3 dIscussed It WIth them? 

4 MR ALKEBULANYAHH No I have not 

5 dIscussed It WIth the standby counsel In 

6 partIcular, but I have dIscussed It WJth the 

7 InvestIgator and I dIscussed -- I ha~e some 

8 people, frIends and famIly that had 

9 contacted 

10 THE COURT And you're sayIng that these 

11 requests are not gOIng to Interfere wlth your 

12 request that thl~ case go to trIal? 

13 MR ALKEBULANYAHH 

14 THE COURT You're sayIng these requests 

15 are not gOIng to Interfere WIth your request 

16 that thIS case proceed to trIal? 

17 MR ALKEBULANYAHH No It would not 

18 Interfere WIth my request to go to trIal 

19 THE COURT All rIght Well, as 

20 IndIcated my concern for purposes of the due 

21 process clause IS to consIder such experts as 

22 may be necessary to afford you WIth baSIC 

23 tools to your defense In thIS adversarlal 

24 system of JustIce I need to be concerned WItp 

25 whether or not certaIn experts would be 
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1 useful to the defense, also not wantlng to 

2 run the rlsk of any type of lnaccurate 

3 verd1ct 

4 In th1S regard I'm gOlng to deny 

5 the request for Mr Alb1nlak, I'll approve 

6 the request for Mr Colby number two, I'll~ 

7 deny the request for Professor Ga1ns, I deny 

8 the request for Mr Bloom In that regard 

9 that I don't th1nk that a Jury consultant 1S 

10 the bas1c tool of the defense Select1ng a 

11 Jury lS part of an attorney's stock and 

12 trade, you have access to your standby 

13 attorneys 1f you so deSlre 

14 Although I acknowledge that a Jury 

15 select10n expert's ass1stance would no doubt 

16 be helpful 1n nearly almost any case 

17 essentlally, such ass1stance 1S a luxury and 

18 not a necess1ty, 1t requlres appolntment 

19 I'll approve your request for a flrearms 

20 expert 

21 Therefore, standby counsel w1l1 

22 aSslst you 1n prepar1ng the order approvlng 

23 the serV2ces of Donald Colby and the serVlces 

24 of a f1rearm expert Hold on Just one 

25 second Let me ask you, you Just want to 
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1 l.nqu~re of Dr Alblnlak the nature of -- t~ 

2 ellclt some testlmony about the nature of 

3 ChIld -- the nature of any statements or 

4 confeSSlons by chlldren? 

5 MR ALKEBULANYAHH About the nature and 

6 confes~lon of a mother In the lnstance I 
' .. 

7 have the opportunlty to VIew a case In 
8 reference to Mr Alblnlak, he gave test1mony 

9 In a murder case whlch a young lady was 

\10 questloned by lnvestlgators and everythlng 

11 and they told her that she cooperated and do 

12 whatever wlth the defense, then she would be 

13 able to get her Ch11d back, she wouldn't gL 

14 to ]all and she made statements 1n reference 

15 to 

16 THE COURT I'm st1ll confused, though, 

17 as to why you Just can't ask those questlons 

18 on cross-exam1natlon Because lt doesn't 

19 seem to add anyth1ng 1n my op1n1on 

20 MR ALKEBULANYAHH Because I won't be 

21 able to glve cross to the Jurors, the 

22 expert1se of coerClon and the stress that one 
J 

23 would endure Wh1Ch would make one change 

24 psycholog1cally about a dangerous or 

25 preClpltous sltuatlon, an overhanglng 
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sLtuat~on, or danger of beIng lncarcerated or 

lOSIng a ChIld to that extent 

I would not be able to gLve that 

type of expert, or solLc~t that from the 

WItness to why would they do that or change 

theIr statement beLng that one feel lIke th~y 

have a great loss at stake, very great, they 

can lose eIther theIr freedom or thIS ChIld 

And thIS psycholog~st would be able 

to explaIn why one WItness told fIve or SIX 

dIfferent InvestIgators that defendant had 

no -- partake In any partIcular crIme and 

then only after dId the WItness change the 

statement from one extreme ~o the other that 

the ChIld was returned to thIS defendant, the 

ChIld was returned after the defendant made 

these statements and the defendant was not 

charged, they no longer saId they was gOIng 

to charge the defendant In the charge And 

It 15 my strong belIef, and I know for 

certaIn thIS expert WIll be able to shed more 

lIght on It than I would be able to 

THE COURT I'm not gOIng to let an 

expert say that another WItness IS not 

tellIng the truth, that's Just an Improper 
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procedure 

MR ALKEBULANYAHH I would not be 

call1ng the expert to any extent about why 

one 15 not tell1ng the truth or not I woule 

Qnly be callIng the expert to enl1ghten or 

gIve the Jury more knowledge In referenre to 

" 
under certaIn CIrcumstances how human belngs 

are fra1l to when thelr lIberty or someth1ng 

personal w1ll be lost, how they are fra1l to 

state somethlng that's not true by a way of 

coerce 

THE COURT So you're not seeklng anv 

klnd of report expert, 
, 

you want to have tr ~S 

expert avallable for trlal? 

MR ALKEBULANYAHH That's .1.t 

THE COURT So, I mean, there's not 

901n9 to be any k.1.nd of .1.nVest1gatlon by th15 

expert or anyth.1.ng? 

MR ALKEBULANYAHH No, Slr The most 

they would do would be Investlgate the 

documents that the defense team would have 

wlth them, not anythIng other than that 

THE COURT Has your -- dld standby 

coun~el already confer wlth a forenslc 

psychologlSt on thlS lssue? 
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1 MR THORNTON I haven't I don't know 

2 lf Mr Kelly has 

3 THE COURT Yes, Slr 

4 MR KELLY No, Your Honor 

5 THE COURT All rlght And what lS the 

6 expected fees of Mr Colby? 
-I 

7 MR ALKEBULANYAHH At present I don't 

8 know 

9 THE COURT All rlght I'll approve the 

10 request of Dr Alblnlak also Just for that 

11 use, that general use 

12 MR ALKEBULANYAHH Thank you 

13 THE COURT But I reserve the rlght to 

14 monltor You need to present to me what that 

15 proposed fee wl11 be before I f1nallze that 

16 Standby counsel can aSslst 1n prepar1ng a 

17 proposed order You need to verlfy wlth each 

18 of these wltnesses f1rst about the fees, I 

19 reserve the rlght to alter that 1n any way 

20 that I deem approprlate 

21 MR ALKEBULANYAHH Thank you, Your 

22 Honor, Slr 

23 THE COURT There belng no further 

24 matters, lhank you 

25 MR KELLY Thank you, Your Honor 
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• 1 (Whereupon, the followlng proceedlngs 

2 were held before the court on Wednesday, October 1, 

3 2003 

4 THE COURT Good morn~ng I everyone ,D ~d 

5 you each get the sheet about Juror type l~st? 

6 MR MURDAUGH Yes, Slr 

7 THE DEFENDANT Yes, Slr 

8 THE COURT Have you looked at 1t? 

9 MR MURDAUGH Yes, s~r, I th~nk ~t lS 

11 THE DEFENDANT Yes, s~r 

12 THE COURT Any problem w~th It? 

• 13 THE DEFENDANT No, Slr 

14 THE COURT All r1ght There be~ng no 
( 

15 Ob)ect1on to the Juror type I1St we wl11 get a copy 

16 of that to the clerk so she can hand ~t out to the 

17 Jurors 

18 All rlght I wanted to get everybody 

19 together to see If there are any pendlng matters that 

20 we need to take care of 

21 Anyth1ng from the state? 

22 MR MURDAUGH If Your Honor please, I 

23 have some matters relat~ng to the payment of some 

24 bl11s We can t~nd to that at the end Let's get 

• 25 r~d of the lmportant stuff f~rst 
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1 THE COURT Anyth1ng from the 

2 defense? 

3 THE DEFENDANT Yes, Slr, Your Honor I 

4 have some same matters that we can take care of at 

the end 

THE COURT Some what matters? 

5 

6 

7 THE DEFENDANT The payment of the b111s 

8 THE COURT Yes, Slr 

9 THE DEFENDANT And I also want to 

10 request 1f Your Honor would allow my ~nvest1gator to 

11 move forward 1n the proX1m1ty? 

12 

13 

14 

15 

16 

17 

THE COURT Where 1S your 1nvestlgator? 

THE DEFENDANT Rlght here, Slr 

THE COURT Yes, you can come forward 

You can Slt r1ght behlnd hlm on the bench 

THE DEFENDANT Thank you, Slr 

MR MURDAUGH Judge, I assume that 

18 sometlme durlng th15 hear1ng today we w1l1 dlSCUSS 

19 procedures 1n the courtroom, the method of draw1ng 

20 

21 

the JUry and that sort of stuff 

THE COURT Yes, Slr I want to see 1f 

22 there are any pend1ng motlons that we need to resolve 

23 flrst 

24 

2S 

MR MURDAUGH Yes Slr 

THE COURT Anyth10g that we left open 
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1 from last tlme' 

Yes, Slr 2 

3 THE DEFENDANT Yes, s~r, Your Honor, I 

4 have some motlons to the court, requests to JUry 

5 charge wh~ch were f~led lnto the clerk of court on 

6 August the 11th I have also some motlons that I 

7 would l1ke to present to be heard today 

8 

9 

THE COURT Yes, Slr 

THE DEFENDANT And I also would llke to 

10 plck up on the Fourth Amendment lssue from the last 

11 tlme we were proceedlng on August the 1st 

12 

13 

14 

15 

16 

17 

THE COURT Yes, Slr I lndlcated we 

would have a hearlng on that 

THE DEFENDANT Yes, Slr 

THE COURT Is that correct? 

THE DEFENDANT Yes, Slr 

MR MURDAUGH I dld not recall that 

18 Slr but lt SUltS me 

19 THE COURT Yes I thlnk that we sald at 

20 the last hear1ng there were no w1tnesses and that we 

21 would have to do that here 

22 THE DEFENDANT Yes, Slr 

23 THE COURT Is that your reco1lect10n? 

24 THE DEFENDANT That lS correct. slr, to 

25 my recollectlon 
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1 THE COURT There were l1ke one or two 

2 matters I thought that we sa~d we d1dn't have the 

3 w~tnesses 1n Charleston, we would have to do that 

4 here 

5 

6 

7 

8 

9 

THE DEFENDANT Yes, S1r, correct 

THE COURT What else? Your requests for 

charges, you mean Just JUry charges 1n general? 

THE DEFENDANT Yes, S1r 

THE COURT All rl_ght Those I w11l look 

10 at at the end of the case, but I w111 look at them 

11 

12 

13 

throughout the proceed1ng 

THE DEFENDANT Okay I have a few 

mot1ons also that I want to start off May I proceed 

14 now w1th the mot1ons, S1r? 

15 

16 

THE COURT Yes, S1r 

MR MURDAUGH If Your Honor please, I 

17 have not been g1v1ng cop~es of these mot1ons 

18 

19 

THE COURT 

you ta1k1ng about now? 

All r1ght Wh1ch mot100S are 

Are you talk1ng about your 

20 mot1ons 00 August the 11th? 

21 

22 

23 

24 

25 

THE DEFENDANT And August the 14th 

THE COURT All r1ght Remember what I 

told you at the last hear1ng, you have to make sure 

they get a copy of everyth1ng 

THE DEFENDANT R1ght I f11ed these 
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cop~es of these mot~ons to the clerk of court on 

these days and they have notar~zed and--

THE COURT But they don't rna~l them to 

the sol~c1tor You have to ma11 them to the 

so11c1tor Do you understand that? 

THE DEFENDANT The sol~c1tor don't p~ck 

them up from the clerk of court? 

THE COURT No, they don't go over there 

and check every day to see 1f you have f~led 

someth~ng I told you, you have to send the cop~es 

to the sOl1c~tor But what are the mot10ns? 

THE DEFENDANT One mot~on ~s the mot~on 

to 11m~ne to determ1ne the adm~ssib~11ty of the pr~or 

conv1ct~on 

THE COURT All r1ght Is that as to any 

pr~or conv1ct10ns that you have? 

THE DEFENDANT Yes S1r 

THR COURT All r1ght Generally I take 

that up after the presentat10n of the state's case, 

and then I adv1se you about your r~ghts as to 

whether -- your r~ght to not test1fy, I usually take 

~t up at that stage of the case, the pr~or 

conv1ct1ons and then you can make a dec1s10n at that 

t1me whether or not that 1S anyth1ng that would 

~mpact your dec1s~on about test~fY1ng 
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3 

Do you understand that? 

THE DEFENDANT Yes, sJ.r 

THE COURT What are those prJ.or 

B 

4 convJ.ctJ.ons? Do you have any prJ.or conv1ct1ons that 

5 you 1ntend to use J.f he testJ.f1es? 

6 MR MURDAUGH Yes, s1r, I do 

7 THE COURT What are those prJ.ors? 

8 MR MURDAUGH It's an armed robbery 1n 

9 Jacksonv1lle, Flor1da, 1n 1981 

10 THE COURT Armed robbery 1n 1981? 

11 MR MURDAUGH Yes, S1r, and a 

12 k1dnapPJ.ng There 1S also an armed robbery 1n 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Albany, GeorgJ.a, I thJ.nk 1t 1S, S1r 

'86 

THE COURT What was the date of that? 

MR. MURDAUGH Judge, I thlIlk 1 twas 

THE COURT So an armed robbery 1n 1981, 

an armed robbery 1n 1986 

MR MURDAUGH" Yes, S1r, and a 

dJ.str1but1on of crack coca1ne or coca1ne mar1Juana 

1n Beaufort County and that would have been 1n '94 

THE COURT D1d you say there was a 

MR MURDAUGH Connected w1th the FlorJ.da 

25 armed robbery, yes, S1r 
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kHinappl.ng? 

THE COURT It was armed robbery and 

MR MURDAUGH Yes, Sl.r 

THE COURT Anythl.ng else? 

MR MURDAUGH No, Sl.r 

9 

1 

2 

3 

4 

5 

6 

7 

8 

THE COURT Do you have those that they 

1ntend to seek to use? 

THE DEFENDANT Yes, Sl.r I l.ntend to 

9 want to ask that the court do not allow these 

10 convl.ctl.ons to be brought up because they are not the 

11 subJect matter of thl.s conVl.ctl.on -- excuse me --

12 they are not the subJect matter of what I'm bel.ng 

13 charged wl.th It has no relatl.ons to anythl.ng that I 

14 have been charged Wl.th and would only be hl.ghly 

15 l.nflammatory and pre]udl.ce towards the defendant 

16 THE COURT All rl.ght 

17 THE DEFENDANT Because they are 

18 1rrelevant to the case that I am faced wl.th now 

19 THE COURT Dl.strl.butl.on of marl.]uana, I 

20 sa1d I would take these up later, but what 15 that 

21 gOl.ng to be probatl.ve of? 

22 Generally the courts have sal.d that 

23 narcotl.CS and drug offenses are not generally 

24 probatl.ve of truthfulness 

25 MR MURDAUGH If Your Honor please, 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

10 

dlstrlbutlon under the rule relatlng -- they have 

changed that law by the court rules 

THE COURT Yes, S1.r 

MR MURDAUGH Any convlctlon of more 

than one year that has occurred wlth1.n the last 10 

years or that you have been released W1.thln the last 

10 years as I understand lt 1.S admlssl.ble 

THE COURT No, s1.r, that 1.S not correct 

And the courts have SpeC1.flCally sa1.d that drug 

offenses -- the bench has been cautl.oned that drug 

offenses are generally not probatlve of 

truthfulness 

MR MURDAUGH I won't put 1.t 1n there, 

14 Sl.r 

15 THE COURT Well, that goes lnto the 

16 we1ghlng process Under 609 A1 

MR. MURDAUGH Yes Sl.r 17 

18 

19 

20 

21 

22 

THE COURT 1.t could come 1n as belng 

over one year But then you have to balance the 

probat1ve pre]UdlCe 

MR MURDAUGH If Your Honor please, I 

assume we have got two port10ns of t~s tr1al I 

23 would not concede that 1n the penalty phase 

24 THE COURT I understand that I'm 

25 talkl.ng about the gullt phase at thlS pelnt 
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9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

• 25 

MR MURDAUGH 

lt ln the gullt phase 

11 

Yes, slr, I wll1 not use 

THE COURT What about the armed 

robberles from 1981 Slnce that lS over 10 years? 

MR MURDAUGH I need to flnd out when he 

was released, Slr, but I thlnk I probably wll1 not 

ask about that one unless he was released wlthln a 10 

year perlod, Slr 

THE COURT All rlght And that leaves 

an armed robbery ln Georgla 

MR MURDAUGH Yes, Slr 

THE COURT Do you want to deal w1th 

that. Mr Alkebulanyahh? 

THE DEFENDANT Yes, Slr You know, I 

would ask the court to proh1b1t any -- that be1ng 

brought up on the tr1al phase for any part1cular 

reason whatsoever because 1t has no relatlons to the 

charges that the defendant 1S faced w1th today And 

I th1nk 1t 1S not probat1ve to any matter ln relat10n 

to my gullt or whatsoever that the prosecutor lntends 

to present 

THE COURT Well, the courts have sald 

that armed robbery 1.S the type of offense that llll.ght 

fall under 609 A2 that reflects on your truthfulness, 

on a person's truthfulness And there 1S a case 

421 
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1 called Al-Arn1n that dealt spec1f1cally w1th the 1ssue 

2 of armed robbery and 1nd1cated that 1t was the type 

3 of offense that shall be adm1tted under 609 A2 So I 

4 do th1nk that maght reflect on the quest10n of 

5 cred1b1l1ty not the charge The JUry 15 g1ven an 

6 1nstruct10n that doesn't mean that a person comm1ts a 

7 cr1me that 1S 1n quest10n, but they can cons1der 1t 

8 for whatever purposes on the 15sue of cred1b1l1ty 

9 only 

10 THE DEFENDANT Your Honor, S1nce you 

11 ment10n -- S1nce you say may, then that, as far as me 

12 1f I take the stand and dec1de to test1fy, then I'm 

13 w11l1ng to acknowledge be1ng -- been had a ~sconduct 

14 or att1tude outs1de of someth1ng that 1S 1nvolved 

15 w1th be1ng charged w1th a cr1me before prev10us 

16 But to spec1f1cally p01nt out the exact 

17 charges, then I don't th1nk that would go toward the 

18 cred1b1l1ty be1ng that I am w11l1ng to a~t that I 

19 have been 1n trOuble before 

20 

21 

22 

23 

24 

25 

THE COURT I understand what you are 

THE DEFENDANT But not to go 1nto the 

1n-depthness of the part1cular charge 1tself I 

th1nk I have a r1ght to that extent 

THE COURT I understand exactly what you 
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1 

2 

3 

are say1ng 

13 

THE DEFENDANT Thank you, S1r 

THE COURT Do you understand what he 1S 

4 saY1ng? 

5 MR MURDAUGH I thl.nk so, sJ..r 

6 THE COURT I thLnk he l.S suggestl.ng that 

7 the Rolll.ns' approach be used that you acknQwledge 

8 that he has been convl.cted of a crl.me that l.S a 

9 penalty over one year Wl.thout g01ng J..nto the crJ..me 

10 That l.S a dlscretlonary thJ..ng Wl.th the court to 

11 eJ..ther allow the crJ..me l.tself to come 1n or to take 

12 

13 

14 

15 

16 

that approach Both approaches are approved 

thl.nk about that 

THE DEFENDANT Thank you, sJ..r 

THE COURT All rlght 

I wl.ll 

MR MURDAUGH And, J..f Your Honor please, 

17 I'm a I1ttle b1t slow to respond to some of the 

18 thl.ngs for the s1mple reason I d1d not have notJ..ce of 

19 

20 

these mot10ns before th1s morn1ng 

THE COURT I understand Anyth1ng that 

21 you have to reflect on, you wl.II need to let me know 

22 But, as far as anythl.ng that was already pendJ..ng, I 

23 1nd1cated we were g01n9 to hear all pendJ..ng matters 

24 today 

25 MR. MURDAUGH Yes, S1r, I understand 
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1. THE COURT In regard to that narcot~cs 

2 1ssue that was State versus Cheeseboro, 1f you want 

3 to reference that case, 552 SE 2d 300, narcot~cs 

4 offenses are generally not cons1dered probat1ve of 

5 truthfulness 

6 I w1l1 th1nk about whether or not --

7 generally, Mr ~kebu1anyahh, my pos~t10n on the 

8 armed robbery ~n 1986 ~s that that lS l~kely to come 

9 1n Whether or not I adopt the alternatlve approach 

10 to let them Just ask you ~f you have been conv1cted 

11 of a cr1me w1thout referrlng a cr1me or whether or 

12 not they can ask you spec1flcally about an armed 

13 robbery, I wll1 thlnk about that But my 

14 lncllnat10n, at thlS pelnt, lS to allow them to ask 

15 you because that 1S the type of offense that does 

16 reflect on cred1b111ty 1n accordance w1th Al-AmQn so 

17 And now 1ll regard to the other armed 

18 robbery, If 1t lS over 10 years old Slnce you were 

19 last serv1ng that sentence, then my 1ncl1nat1on lS 

20 that the pre)Ud1C1al value would outwe1gh any 

21. probat1ve value and that would not come 1n But I 

22 w111 91ve the state the r1ght to check that All 

23 r1ght 

24 THE DEFENDANT Yes, Slr, Your Honor 

25 But also, I guess later on 1n the course of th1S, I 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

15 

would llke durlng the break perlod maybe to come 

brlng thlS lssue back to brlng case and to present 

case and certaln court rullngs 1n reference to that 

matter that I have 

THE COURT At that pOlnt 1n the case 

after they rest and then I advlse you about your 

rlght to testlfy --

THE DEFENDANT Okay 

THE COURT I w1ll let you br1ng 1t 

back up then before you make your dec1s10n 

, THE DEFENDANT Okay 

THE COURT Okay But 1f you want to 

reference those cases, as I lnd1cated, Allowmeen, we 

14 w1l1 flnd that c1te for you But you wll1 see 

15 spec1f1cally that armed robbery was allowed 1n 

16 reflect1ng on 609 A2, because 609 A2 lS referenced 1n 

17 terms of mandatory language 

18 But I have 1nterpreted your other 

19 argument as be~n9 to request the Roll1ns approach 

20 where the -- an approach that had been used by the 

21 Federal Courts and the Fourth C1rcult Court of 

22 Appeals And I know some people have used that 

23 approach I don't exactly favor that approach but I 

24 w1ll th1nk about 1t, because I don't th1nk lt really 

25 shares much w1th the JUry Just to ask the general 
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1 quest~on about were you conv~cted of a cr~me It 

2 doesn't really establ~sh the nature of the offense 

3 And I have often t~mes speculated that a JUry could 

4 wonder all k~nds of th~ngs about what the offense ~s 

5 so I'm not a b1g fan of that approach, although 1t 

6 has been approved by the courts of th1s state also 

7 I be11eve 1n State versus Green 

8 Next matter 

9 THE DEFENDANT Yes, s~r, Your Honor, I 

10 have a mot1on to --

11 THE COURT Can you-all hear me okay? I 

12 can t tell ~f th~s th1ng 1S on 

13 MR MURDAUGH Yes s~r 

14 THE DEFENDANT I have a mot10n to 

15 produce all cha1ns of custody 

16 THE COURT Hold on Mr Alkebulanyabh, 

17 Al-~n 1S 578 SE 2d 

18 

19 

20 

21 

22 

23 

THE DEFENDANT 578 7 

THE COURT SE 2d 32, 2003 

THE DEFENDANT Southern? 

THE COURT Second, 32, 2003 

I 
Your next matter? 

THE DEFENDANT Yes, s1r, I have the 

24 mot~on on August the 11th, the mot10n to produce the 

25 cha1ns of custody on all exh1b~ts 
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• 1 THE COURT Is there any part1cular ones 

2 you are quest10n1ng? 

3 THE DEFENDANT On the part1cular 

4 there 15 bas1cally the -- 1n part1cular r1ght now 

5 that I'm part1cularly very concerned about 1S the 

6 cha1n of custOdy on all of the suspect cloth1ngs 

7 (S1C), all of the suspects 1nvolved 1n the case, the 

8 alleged weapon, any DNA samples, anyth1ng that was 

9 collected by way of forens1cs that belonged to any of 

10 the suspects, the v1als of blood that was w1thdrawn 

11 from the suspects, and every 1tem of eV1dence 1n 

12 relat10n to 1nd1cate that an alleged cr1me was 

13 comlutted ,/' 

14 THE COURT Do you w1sh to respond to 

15 that? 

16 MR MURDAUGH Suspect carr1es a 

17 connotat1on to me that he 1S talk1ng about h1mself 

18 And 1f that be true, I can handle that real well I 

19 w11l be happy to S1t down w1th the 1nvest1gators and 
/' 

20 the attorneys and g1ve, show them my cha1n of 

21 possess10n on them, S1r 

22 THE COURT Is that sat1sfactory to you? 

23 THE DEFENDANT S1r, I'm speaking of more 

24 tha.l myself There were other suspects 1nvolved in 

• 25 th1s 1nc1dent 
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• 1 THE COURT Well, they would not need to 

2 establ1sh any cha1n of custody for any suspects If 

3 they have 1nformat1on about other suspects that 1S a 

4 d1fferent type of matter But they don't have to lay 

5 a foundat10n 1nsofar as a cha1n of custody aga1nst 

6 another suspect 1f they are not pursu1ng any cla1m 

7 aga1nst that suspect 

8 THE DEFENDANT Well, what I'm saY1ng 1S 

9 that because of other suspects 1nvolved 1n the case 

10 that they are -- that the defendant myself, I am 

11 want1ng to ex~ne and see the cha1n of custody of 

12 part1cular eV1dence from other suspects because \ 
I 

• 13 part1cular 1tems from other suspects ended up be1ng 

14 planted on the accused and them 1tems belongs to 

15 other people 

16 THE COURT So you are want1ng to know 1f 

17 any eV1dence led them to any other suspect7 

18 THE DEFENDANT No What I want to know 

19 1S the eV1dence that they acqu1red from other 

20 suspects 1n the case, I want to know -- I want to 

21 have the exact change (S1C) of command, cha1n of 

22 custody of that part1cular eV1dence wh1ch was not 

23 taken off the accused but come from other people by 

24 somehow, some ID1shap or whatever, whatever the \ 

• 25 S1tuat1on may be, be1ng planted on the accused 
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1 Therefore I would need to know the ~tems 

2 that they rece~ved from these other suspects and what 

3 change (s~c) of command that they go through, from 

4 Wh1Ch hands that they went to and so I can exam1ne 

5 and see how that these ~tems end up beLng attr1buted 

6 to the accused 1n the case 

7 And th~s 1S very cr1tlcal be~ng that th~s 

8 ev~dence that the accused has no knowledge of these 

9 ltems of certa~n th~ngs that has been brought to my 

10 attent~on that supposed to have been 1n my possess10n 

11 wh~ch was not ~n my possess~on 

12 And then there 1S other eV1dence 1n 

13 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

relat10ns to where as eV1dence was taken from the 

accused and th1S eVldence was taken wlthout warrants, 

any type of warrants or maglstrate or anyone glvlng 

them author1zatl0n to acqu1re th1S eV1dence off the 

accused h1mself 

THE COURT Yes, Slr 

MR MURDAUGH I th1nk h1S request lS 

completely r1d1culous But ~n sp1te of that, Slr, I 

have ~nformed the court that I have glven them a 

complete copy of the 1nvestlgatlve flle WhlCh 

conta1ns everythlng that I am aware of that was done 

by law enforcement I do not know of speclflC ltems 

that he 1S talking about that were taken from any 
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2 

person other than h~m 

If he w1ll -- no, not h1m 

20 

If h1s 

3 1nvest~gators or lawyers w1ll tell me what he was 

4 talk1ng about, I w111 share w1th them everyth~ng I 

5 know about 1t, S1r 

6 

7 

THE COURT All r1ght He doesn't know 

of any, Mr Alkebulanyahh If you can 1dent1fy 

8 someth1ng 1n part1cular that you want them to pursue 

9 then you need to let the court know Because, 

10 generally, as I 1nd1cated, they do not have to 

11 

12 

13 

estab11sh a cha1n of custody as to people who aren t 

at 1ssue 1n th~s case 

THE DEFENDANT well, Your Honor, 1n 

14 part1cularly speak1ng to the accused, the accused 1S 

15 stat1ng that the accused would l1ke the exact change 

16 (S1C) of custody form of the accused, the alleged 

17 1tems and cloth1ng from the defendant and who the 

18 hands they went 1nto and what they was and each 

19 1nd1v1dual that had possess1on of these 1tems 

20 THE COURT well, that 1S a d1fferent 

21 request If you are talk1ng about an exh1b1t that 

22 they plan on uS1ng 10 th1S case --

23 THE DEFENDANT R1ght 

24 

25 

THE COURT aga1nst you, they have 

1nd1cated they w111 be happy to meet to go over the 
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6 

21 

cha1n of custody Or 1f there 15 one 1n 1ssue after 

your reV1ew of the f11e or case, then certa1nly we 

can have a bear1ng on that before 1t can be 

1ntroduced But 1t requ1re5 some groundwork f1rst 

THE DEFENDANT Yes, S1r 

THE COURT Do you want -- are there 

7 part1cular 1tems that you would 11ke your 

8 1nvest1gators or your standby counsel to meet w1th 

9 the sol1c1tor about? 

10 

11. 

1.2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE DEFENDANT At th1s t1me, I'm not 

g01ng to br1ng them forth at th1s t1me 

THE COURT All r1ght Now, 1f someth1ng 

comes up dur1ng tr1al 1nsofar as an exh1b1t 1S 

concerned then 1t w111 be your ob11gat1on to br1ng 

that to my attent10n Do you understand that? 

THE DEFENDANT R1ght, to obJect to 1t 

before the eV1dence 1S brought forth 

THE COURT Before tr1al we can have a 

seSS10n where all of the exh1b1ts are rev1ewed 

outs1de of the presence of the JUry, and then you 

w11l have another opportun1ty to br1ng someth1ng to 

my attent10n Okay? 

THE DEFENDANT Yes, S1r 

THE COURT All r1ght 

THE DEFENDANT Thank you, S1r 
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22 

The next motlons, may I, Slr? 

THE COURT Yes, Slr 

THE DEFENDANT The motlon to sequester 

4 the wltnesses lnvolved ln the case that whereby the 

5 wltnesses would not be able to get together and be 

6 afforded the means of dlscovery -- the accused or the 

7 defendant may be able to have the wltnesses separated 

8 to prevent them from belng able to collaborate thelr 

9 storles together and I belng able to flnd any 

10 dlscrepanCles In thelr testlmony, so I'm asklng that 

11 any and all of the wltnesses be sequestered durlng 

12 

13 

the course of the trlal 

MR MURDAUGH I thlnk you would probably 

14 grant lt lf I obJected to lt, so I concede that 

15 Now, I call the Court's attentlon that 

16 thlS lS gOlng to take about half of the securlty 

17 detal1 out of the courtroom 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT I understand that We wll1 

have to make we have d15cussed maklng 

arrangements But there 15 not much that we can 

really do about that, lnsofar as lf they are gOlng to 

be a wltness ln thls case Now, that doesn't requ1re 

that they be slttlng In a room somewhere 

go about thelr buslness 

MR MURDAUGH Yes, Slr 

They can 
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23 

THE COURT For example, 1f 1t 1nvolves a 

d1spatch offlcer, the d1spatch off1cer can be at 

the1.r stat10n And 1.f we need them, then we w1.l1 

send for the person and they can come over But I'm 

5 Just talklng about sequestered from th1s courtroom 

6 and each s1de -- Mr Alkebulanyahh 

7 

8 

9 

10 

11 

12 

13 

14 

15 

THE DEFENDANT Yes, S1r 

THE COURT Each s1.de needs to be 

respons1ble for l.nstruct1ng the1.r w1tnesses to not 

dlSCUSS the case 1n any way whatsoever wl.th anyone 

Do you understand that? 

THE DEFENDANT Correct 

THE COURT And you w11l do the same w1.th 

your W1.tnesses That means they wl.ll not be 1n the 

courtroom We w1ll send out and call thelr name out 

16 1n the hallway when 1t 1S the1r t1me 

17 THE DEFENDANT So they would not be -- I 

18 would not be allowed to sequester them? 

19 THE COURT Well, they are sequestered 

20 from thl.S courtroom so they can't hear the 

21 test::Lmony 

courtroom 

THE DEFENDANT Of each w1tness? 

THE COURT R1ght They can't be 1n the 

Now, they can be out 1.n the hall or they 

22 

23 

24 

25 can go to the1r work statlon If 1t 1nvolves an 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

• 25 

24 

off1cer or somethLng and we w1ll send for them when 

you are ready to call them or they are ready to call 

them 

THE DEFENDANT So Lt would -- so, I have 

to have eyes open -- have someone wLth other eyes to 

make sure that after the w1tnesses have g1ve the1r 

testlmony that they don't be collaborat1ng w1th other 

w1tnesses? 

THE COURT Each w1tness w1ll be -- you 

need to 1nstruct your wLtnesses, they need to 

lnstruct the1r w1tnesses And after a wltness 

testl.fl.es, I can tell them not to d1scuss the matter, 

thelr test1mony w1th anyone or they wl.ll be subJect 

to contempt 

THE DEFENDANT How about pr10r to 

test1mony" 

THE COURT I'm sorry? 

THE DEFENDANT How about pr10r to 

THE COURT That 1S why I sald you need 

to tell your people and they need to tell the1r 

people I don't have them here before me You need 

to 1nstruct them not to dlSCUSS That 1S the Court's 

order and you can tell them that's the court's order 

and you do the same 
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4 

5 

6 

7 

8 

9 

10 

25 

MR MURDAUGH Yes sJ.r Now, l.f Your 

Honor please, J.n regard to what you Just sald, does 

that mean that I cannot talk wJ.th wJ.tnesses together 

to establJ.sh a chaJ.n of possessJ.on of an J.tem by way 

of example? 

THE COURT No 

MR MURDAUGH PrJ.or to trJ.al 

THE COURT I th1.nk you can do that 

MR MURDAUGH Okay 

THE COURT Just IJ.ke, Mr Alkebulanyahh 

11 you can talk to your people Noth1ng stops you from 

12 dOJ.ng that You are not makJ.ng that request, are 

13 

14 

15 

you? 

THE DEFENDANT Excuse me? 

THE COURT You are not suggestJ.ng that 

16 one sJ.de can't talk to the1r own wJ.tnesses? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE DEFENDANT No What I'm suggest1ng 

1S that the w1tnesses be not allowed to -- w1ll he be 

able to talk to the w1tnesses together? 

THE COURT About? 

THE DEFENDANT About c1rcumstances or 

the thJ.ngs 1n test1mony to be presented 1n the 

court You know J.f he brJ.ngs th1S wltness and that 

w1tness and that wJ.tness and he got hJ.s wJ.tnesses 

together and he's talk1ng about partJ.cular 1ssues or 
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1 whatever, then they apparently are go~ng to be 

2 l~sten~ng to d~fferent th~ngs that are go~ng to be 

3 sald about what he 15 say1ng I don't know what he 

4 15 say1ng but r th1nk 1t would be very h~ghly 

5 pre)UdlC1al for h~m to be speak1ng w1th several 

6 w1tnesses at the same tlme about matters perta1nlng 

7 to th1s case and certa1n th1ngs that the w1tnesses 

8 shouldn't know or shouldn't have the opportun~ty to 

9 hear 1n reference to what he 1S speak1ng to another 

10 w1tness But anyth1ng that he say, he ~s 901n9 to be 

11 speak1ng 1n reference to the case 

12 THE COURT Yes, S1r 

13 MR MURDAUGH I'm not sure I know what 

14 he 18 ask1ng, S1r I do not 1ntend to 1mplant ~n any 

15 w1tness my thoughts I 1ntend to ask them what 

16 happened Wh1Ch I have already done most of the t1me 

17 THE COURT He has a r1ght to do that, 

18 and 1t has probably already been done by now 

19 THE DEFENDANT On an 1nd1V1dual bas1s or 

20 I m say~ng 

21 THE COURT Well, no one has a r1ght to 

22 plant test1mony 1n anyone's head 

23 THE DEFENDANT But, of course, they do 

24 

25 

There has always been prosecutor m1sconduct 

THE COURT You are able to ask the 

42; 
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w~tness that quest~on Has anyone told you what to 

say here today, has anyone 

THE DEFENDANT Or have they overheard 

THE COURT Has anyone asked you to 

5 change your test~mony, have you based your test~mony 

6 ~n any way on someth~ng someone else has sa~d rather 

7 than what you have d~rectly observed or know? You 

8 

9 

10 

11 

12 

13 

have the r1ght to ask those quest10ns That 1S how 

you protect ~t for anyth~ng that happens pretr1al 

Now, dur~ng the tr~al, everyone w~ll be 

1nstructed not to d1SCUSS the case w1th anyone All 

r1ght? 

THE DEFENDANT Yes, s~r Thank you, 

14 Your Honor 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT Next matter 

THE DEFENDANT Yes, a mot10n to reveal 

the deal The ~ssue was, one, I wanted -- are there 

any deals for test1mon1es, statements, favors or 

~mmunaty should be made ava11able to the defendant 

MR MURDAUGH There have been none, s~r 

THE COURT All r1ght That answers that 

questl.on, Mr Alkebulanyahh 

THE DEFENDANT Yes, Sl.r Mot10n to 

prevent un1form off1cers, Caucas~an off1cers near and 

seated d1rectly b~nd the defendant 
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11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

• 25 

THE COURT Mot~on to what? 

THE DEFENDANT Mot~on to prevent 

un1formed off~cers and Caucas~an off~cers, wh1te 

off1cers, near or seated d1rectly be~nd the 

defendant 

28 

One 1S that numerous off~cers near the 

defendant would show a type of preJud~ce toward the 

Juror The Juror would perce1ve the defendant to be 

dangerous or gu~lty A group of Caucas~ans or wh1te 

off1cers or men gathered together 1S a symbol as a 

s~gn of author1ty be~ng d~rectly placed beh1nd the 

defendant who ~s an Afr~can-Amer~can 

When the defendant stands -- for when the 

defendant stands, off~cers stand And when the 

defendant asks to approach the pod1um he asks the 

court that these off1cers do not escort or make 

movement or act10ns w~th the defendant every move and 

~s every r1s1ng and stand1ng to address the court 

concern~ng the 1ssue Because the defendant feels 

l1ke he would be preJud1ce 1n front of the JUry for 

them to th1nk or to be11eve that defendant ~s gu1lty 

or he 1S dangerous 

THE COURT Well, there w111 be an 

off1cer s~tt1ng beh~nd you There w~ll be one over 

there, and then there w~ll be someone out 1n the 

42~ 
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8 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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aud~ence seSS10n, and there w111 be someone back 

here That ~s Just customary 

I'm not go~ng to descr~be whether they 

w~ll be -- what race they w111 be I'm not attach~ng 

any assumpt10ns to that and I'm not even g01ng to 

fall lnto that trap 

THE DEFENDANT Well, my th~ng ~s that --

pretty much that I wouldn't want to come to tr1al and 

then I look back and I see a whole courtroom full of 

un~form offlcers standlng around 

THE COURT You are not go~ng to see -­

flrst of all, there wll1 be no Ulllformed off~cers 1n 

thlS courtroom 

THE DEFENDANT Thank you, Your Honor 

THE COURT There may be offlcers ln the 

courtroom People are free to watCh, but they won't 

be 1n thelr un1forms If they are Just here watchlng 

Do you understand? 

THE DEFENDANT Rlght Also If the 

off1cers w1ll be called to glve testlmony --

THE COURT No, I'm not talklng about 

wltnesses They wll1 be sequestered 

THE DEFENDANT Rlght What I'm asklng 

lS by -- could the court rule that the offlcers that 

are to g~ve testlmony that they do not wear -- that 
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1 they wear c~v~l~an clothes belng that the JUry would 

2 have a tendency to say, well, you know, these 

3 off~cers we have to bel~eve everyth~ng they say 

4 pretty much to that extent by present~ng hlmself In 

5 hlS off~cer att~re 

6 THE COURT Well, lt lS gOlng to come out 

7 that he's an off1cer 

B THE DEFENDANT Well stll1 yet, there's 

9 thlngs deallng wlth subl1mlnal suggestlon, you know 

10 wlth the mlnd 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT I don't know about that I'm 

not prepared to say that far If someone lS here on 

duty belng sequestered and they are at thelr statlon 

and you are call~ng them to testlfy I'm not gOlng to 

dlrect that they change thelr clothes, If that 15 the 

case 

Now, I w~ll dlrect that any offlcer5 

attendlng t~s trlal be 10 plaln clothes 

THE DEFENDANT Thank you 

THE COURT And I do belleve that the 

offlcer that wlll be sltt~Dg behlnd you wll1 be aD 

Afrlcan-Amerlcan, but I'm not go~ng to pro~se that 

for the whole trlal We wlll do the best we can, but 

that'S not a request that I'm saYl0g you are 

guaranteed as a matter of law I'm gOlD9 to do what 

42; 
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I can to honor that request All rlght 

THE DEFENDANT Thank you Slr 

THE COURT Because I don't belleve there 

lS any d1fference as to whom 1t should or can be Go 

ahead 

THE DEFENDANT Okay Th1S other mot10n 

was a mot10n that we Just spoke about a m1nute ago 
I 

about thlS was a motlon for no un1formed off1cer to 

wear the1r un1form on duty 1n the courtroom dur1ng 

the presence of the JUry 

Baslcally speaklng you sald you w1l1 ask 

the court ask the off1cers not to wear the1r 

un1form when glv1ng testlmony and so forth to that 

extent 

THE COURT No I'm gOlng to -- the 

offlcers that are managlng thlS t~lal for securlty 

purposes 

THE DEFENDANT R1ght 

I wll1 be wearlog pla10 THE COURT 

clothes 

THE DEFENDANT Okay 

THE COURT All r1ght Now, 1f you have 

I 
summoned someone to test1fy and lf they are wearlng 

I 
plaln clothes, that's flne If they are on duty 

I 
because I can't have a thlrd of the sher1ff's 
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1 department not work~ng because they are on someone's 

2 

3 

wltness llst Do you understand? So they mlght have 

to come 1n r1ght at the last second If they are 

4 wear~ng a un~form, I'm not g01ng to stop them from 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

~5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

do~ng that 

Number two, you are go~ng to be ask~ng 

them, lf you are call~ng them as a w~tness, for 

example, who they work for because you -- I assume 

you are th~nk1ng that lS some k1nd of a blas on thelr 

part, so you're go~ng to pOlnt out that to the JUry 

anyway that they're an off~cer for that department 

So I really don't see any need to descr~be what a 

wltness should have to wear ~n a courtroom I have 

never had to do that before 

Next request 

Have my secur~ty ~nstruct~ons been 

relayed about seat1ng and everythlng? 

THE SHERIFF'S DEPUTY Yes, Slr, they 

have 

THE COURT ~l r~ght Go ahead 

THE DEFENDANT Yes, I want to -- t~s lS 

a motl0n 1n l~m1ne to prevent the lntroduct10n of 

photographs of the body of the deceased One lS that 

the plctures referred here are h~ghly ~nflammatory 

The p~ctures have -- two, the p~ctures would have 

42 
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l~ttle or no probat1ve value 1n that they cannot 

serve to el~~nate any ~ssues wh~ch would be before 

the JUry Three 18 that there are many other ways 1n 

wh1ch the state can enter the ev~dence of the cause 

of the death w1thout ut11~z1ng p1ctures of the 

deceased 

THE COURT Are you ut11~z~ng 

8 photos of the deceased? 

9 MR MURDAUGH I do not 1ntend to ut~l~ze 

10 photographs of the deceased ~n the gu~lt phase, ~f 

11 Your Honor please 

THE COURT All r~ght 12 

13 MR MURDAUGH Except J.n go~ng over the 

14 ev~dence We had some 12 and -- 32, I th~nk, 

15 pro]ect~les that were f~red from two d~fferent guns 

16 that were found J.n varJ.ous places Two of those 

17 pJ.ctures, S1r only have a portJ.on -- have a portJ.on 

18 of the body J.n J.t, sJ.r And I wJ.ll show those to 

19 counsel ahead of tJ.me, and I took the ones that I 

20 thought were the most -- of the least J.nflammatory 

21 THE COURT All r1ght 

22 MR MURDAUGH But two of those p1ctures 

23 do show a portJ.on of the deceased body 

24 THE COURT Do you know wh1ch two 

25 pJ.ctures those are? 
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1 MR MURDAUGH Judge, 11ke I say, there 

2 were 32 of them and I have got them attached to the 

3 cartr1dges 

4 THE COURT All r1ght Before you 

5 10troduce those, br1ng those to my attent10n 

6 MR MURDAUGH Certa1nly 

7 THE COURT All r1ght 

8 Mr Alkebulanyahh generally, he 1S not 

9 g01ng to 1ntroduce anyth1ng but two that m1ght have 

10 part of 1t and I w111 look at those before I allow 

11 

12 

13 

them to 1ntroduce them to see 1f they are 

1oflammatory All r1ght 

THE DEFENDANT Thank you, S1r Th1s 1S 

14 a mot1on to demand d1sm1ssal of charges for v101at1on 

15 of South Caro11na Code of Law Sect10n 17-23-9 And I 

16 would l1ke to present to the court that the reason 1S 

17 to show the follow1ng I would 11ke to show the 

18 follow10g to the court 1S that, for one, the mot1on 

19 wh~ch th~s was brought up before --

20 THE COURT Yes, I thought I have already 

21 heard th1S mot10n 

22 THE DEFENDANT Indeed but --

23 THE COURT Why am I hear1ng 1t aga1n, 

24 

25 

Mr Al kebulanyahh? 

THE DEFENDANT 

) 

The reason that you are 

42! 
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1 hear~ng th1s mot10n 15 because you ruled on th~s 

2 mot1on that -- that I feel that the reason for your 

3 rul1ng on th1S mot10n, wh1ch you gave your op1n10n 1n 

4 reference to why you went aga1n5t th1S mot1on adverse 

5 to the defendant was the appl1cat10n of the case 

6 that 15 quoted was not app11cable or 1n any way 

7 related to the 1ssue 1n WhlCh the defendant had 

8 brought before your attentlon about the case, and you 

9 spoke of 1t And 1f I may go through th1S part1cular 

10 document, 1t would shed a more broader 11ght 

1l. THE COURT Well, 1f you have a case that 

12 
\ you want me to cons1der, I wl11 be happy to do lt 

I 13 But, generally, I'm not 901n9 to reconslder my ru11ng 

14 on 17-23-90 1nsofar as you're ask1ng 1t means your 

15 charges be d1smlssed 

16 Do you have a case on that? 

17 THE DEFENDANT Well, what I do have 18 

18 that you spoke of that the partlcular lssue was 

19 spoken 

20 You spoke of that the case had been 

21 was not 1n accordance w~th the general assembly It 

22 was based on a speclal cond1t1on that one was to be 

23 granted a den1al of the speedy tr1al because th1s guy 

24 wanted to be speedy tr~ed w1thln a two-week term 

25 THE COURT Your motlon for speedy tr1al 
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was granted, Mr Alkebulanyahh 1 

2 THE DEFENDANT No, my mot~on for speedy 

3 tr~al was ~gnored 

THE COURT No 4 

5 THE DEFENDANT Let me g~ve you the 

6 dates 

7 THE COURT Once th~s court took over 

8 your case, as I expla~ned to you, I granted your 

9 request 

10 THE DEFENDANT No, my mot~on for speedy 

11 tr~al was ~gnored, Your Honor, accord~ng to my 

12 understand~ng because I f~led two mot~ons for speedy 

13 tr~al 

14 THE COURT Actually, you f~led probably 

15 about 10 of them, Mr Alkebulanyahh, because I went 

16 over w~th you the fact that you have repeatedly f~led 

17 the same mot~on I sa~d I w~ll grant that mot~on and 

18 g~ve you a tr~al ~n October 

19 THE DEFENDANT Yeah, but after the 

20 exp~rat~on date, accord~ng to the statute 17-23-90 

21 wh~ch was establ~shed by the generally assembly 

22 THE COURT Yes, s~r 

23 THE DEFENDANT The total ~gnorance of 

24 

25 

that statute and the den~al of the defendant of h1s 

r~ght under that statute by your ru11ng desh1ated 
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(phonet1cal) the legal stand1ng that has been 

estab11shed by the general assembly about the speedy 

tr1a1 

THE COURT And, as I 1nd1cated, I th1nk 

you'd f1nd 1f anyth1ng about that statute 1t deals 

w1th be1ng d1scharged from custody It has noth1ng 

to do wLth your charge beLng d1sm1ssed That 

argument 1S den1ed, but your argument has been 

preserved for the record 1f you des1re to pursue 1t 

down the road, Mr Alkebulanyahh 

I th1nk you have argued that fully 

There 1S noth1ng new on that argument I gave you a 

full opportun1ty to argue that I don't want you to 

th1nk your argument 1S not be1ng heard You have 

been able to develop the record on that argument I 

understand your argument I Just don't agree w1th 

1t, okay But certa1nly you w1ll have the r1ght to 

challenge that later on 1f you feel Lt 1S appropr1ate 

because you have preserved 1t for the record 

THE DEFENDANT Thank you, SLr 

THE COURT Next argument 

THE DEFENDANT Yes, I wanted to -- that 

But I pretty much ends the mot10ns, Your Honor, S1r 

wanted to ask the court 1f an OCR proJector 1S 

avaLlable 1n the courtroom whereby that a proJector 
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1 to show the powerpolnts and the exhlblts that the 

2 defendant plans to use durlng the course of the 

4 TIm COURT Aga~n back to the other 

5 lssue, If you wll1 note State versus Campbell, 288 

6 SE 2d 395, 1982, 17-23-90 does not dlscharge from 

7 prosecutlon when the condLtlons of the statute are 

8 not tlmely met A speclflc case rlght on pOlnt 

9 I'm not gOlng to reVlslt that ~ssue I 

10 Just want you to have that case for your reference If 

~~ you want to pursue that any further All rlght 

THE DEFENDANT My last thlng, If I may 

13 THE COURT Yes, Slr 

14 THE DEFENDANT That statute ~7-23 sald 

15 that one should be acqultted lf he hasn't been 

16 brought to the court accordlng to the general 

17 assembly terms wlthln two court terms 

18 THE COURT I understand your argument, 

19 Mr Alkebulanyahb 

20 THE DEFENDANT Yes, Slr 

2~ THE COURT I don't fault you for maklng 

22 lt 

23 THE DEFENDANT Thank you, Slr 

24 THE COURT Go ahea::i 

25 THE DEFENDANT And I wanted to ask about 

\ 
I 
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1 the OCR proJector ~s ~t ava1lable 1n the courtroom 

2 whereby the accused can make powerpo~nts, pOlnt out 

3 powerpolnts and show powerp01nts 1n the1r exh~b~ts 1n 

4 the course of the tr1al 

5 

6 Madam Clerk? 

7 

8 

THE COURT 

THE CLERK 

THE COURT 

Do you have a proJector 

Yes, S1r 

They wll1 have a proJector 

9 Have your ~nvest1gator 11ne that up w~th the clerk 

1.0 All rlght 

1.1 You mean 11ke an overhead proJector? 

1.2 You're gOlng to have transparencles or somethlng? 

1.3 THE DEFENDANT May I have the 

14 1nvestlgator speak? 

15 MRS DAVIS It 1S a proJector that you 

16 can plug a laptop computer lnto, and 1t has to go 

17 through that type of a proJector 

18 THE COURT So t~s lS someth1ng that you 

19 want to prOJect from your laptop? 

20 MRS DAVIS Yes It would be a 

21 powerpolnt presentat10n It would come from the 

22 laptop but the laptop plugs ~nto the OCR proJector 

23 THE COURT Do you-all have that, Madam 

24 Clerk? 

25 DO you-all know If they have that here ~n 
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th1S county? I'm not fam1l1ar w1th th1S county so 

MR DUFFY We do, Your Honor We also 

have a computer and some mon1tors that are already 

g01ng to be hooked up and that may be the best th1ng 

to do 15 Just to go ahead and have 1t hooked up I 

th1nk we are go~ng to try to hook that up Sunday and 

have 1t 1n place 

1t --

Of course 1f we're able to use 

THE COURT And 1t w1ll have powerp01nt 

on there" 

MR DUFFY Yes, S1r NOW, that's g01ng 

to have to be the1r computer They're g01ng to have 

to hook that up But the mon1tors would be set as 

well as the cables But there 1S also a proJector 1f 

that 1S the preferred use by the defense 

that as well 

They have 

THE COURT All r1ght 

THE DEFENDANT Yes, sir, Your Honor 

have two more mot~ons I m sorry 

THE COURT Yes, S1r 

THE DEFENDANT Th1S one be1ng a mot10n 

to suppress I'm ask1ng that the court suppress 

I 

eV1dence perta1n1ng to the case from tr1al and be1ng 

the part1culars of start1ng w1th, number one, the 

alleged weapon 1nvolved 1n th1s case was d1scovered 
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because of the ta~nted fru~t of an alleged statement 

made by the defendant w~th or w~thout a M~randa 

warn~ng And number two ~s to show the court that 

the ta~ned 

THE COURT Wa~t a m~nute 

to me aga~n, I'm sorry 

THE DEFENDANT Yes, s~r 

Repeat that 

Number one l.S 

8 that the allege weapon ~nvolved ~n th~s case was 

9 dlscovered because of the talned fru~t of an alleged 

10 statement made by the defendant w~thout h~s 

11 

12 

13 

memorandum (s~c) r~ghts 

THE COURT All r~ght You cla~rn that 

they found the weapon after a statement supposedly 

14 made by you ~nd~cated where that weapon was and 

15 because that statement was talnted the weapon 15 

16 ta1nted7 

17 THE DEFENDANT Yes, and ~~ should 

18 yes, Sl.r, lt 15 the fru1t of ta1nted eVldence 

19 THE COURT Do you want to respond to 

20 that? 

21 

22 

23 

24 

25 

MR MURDAUGH Yes Slr 1f Your Honor 

please, that 1S not a correct statement of facts, 

Slr The weapon was found by an offlcer from 

Charleston County w~th a fl.rearms -- or a dog that 

can smell out these thlngs 
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• 1 THE COURT Well, ~s there a statement at 

2 ~ssue from the defendant that ~s go~ng to be sought 

3 to be lntroduced ~nto th~s tr~al? 

4 MR MURDAUGH Yes, s~r No, s~r, the 

5 way you phrase your quest~on, s~r, I don't th~nk --

6 THE COURT I'm wonder~ng ~f there ~s a 

7 Denno hear~ng that ~s gOlng to be necessary 

8 MR MURDAUGH It was a statement, not ~n 

9 response to questlonlng, Slr 

10 THE COURT But nonetheless, lt 19 

11 probably best to have a hear1ng on that 

12 MR MURDAUGH We can certa1nly 
I 

13 THE COURT If you are plann1ng on 

14 ~ntroduc~ng a statement by the defendant 

15 MR MURDAUGH Yes, Slr 

16 THE COURT They say that the dogs found 

17 th19 gun, Mr Alkebulanyahh 

18 THE DEFENDANT Your Honor, I would llke 

19 to show and present to the court, 1f you would glve 

20 me one ~nute, eVldence contrary to what he 18 

21 stat1ng 

22 THE COURT What klnd of eV1dence 16 

23 that? 

24 THE DEFENI;ANT Well, 1t would be 

• 25 eV1dence to where the ch1ef 1nvestlgator 1n the case, 
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1 SLED Agent Avant (phonet~cal) ~nd1cated 1U a 

2 prel1m1nary hear1ng that the results of the weapon 

3 be1ng found was the result Wh1Ch was cons1stent w1th 

4 the defendant's statement g1ven to them at the t1me 

5 of h1S be1ng deta1ned or be1ng arrested at that t1me, 

6 and he has stated th1S on the record and also 1n the 

7 reports also 1n other reports 1n deal1ng w1th 

8 Wh1Ch I have w1th other off1c1als who have stated 

9 that th1S was cons1stent w1th the alleged statement 

10 made by the suspect at that t1me 

11 THE COURT But Just because they found a 

12 weapon, 1f they cla1m they found lt through the dog 

13 and 1t happened to be cons1stent w1th your statement 

14 why does that mean they found 1t as a result of your 

15 statement? 

16 THE DEFENDANT What It 15 15 that the 

17 1ssues that they are saY1ng that they had not read me 

18 my memorandum (SlC) warn1ngs They questloned me 

19 They had been quest10n1ng me w1thout readlng me my 

20 memorandum (SlC) warnlngs, my memorandum (SlC) 

21 r1ghts, detalned me and arrested me And they allege 

22 that I made a statement telllng them where the weapon 

23 was at and that was the result of them f1ndlng the 

24 weapon and that lS what 1t 1S stated 

25 THE COURT Yes, Slr 
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3 

MR MURDAUGH Aga~n, S1r, that ~s not a 

correct statement I told you there would be 

statements used by h1m, and we w~ll attempt to put 

4 them 1n He was asked at the t~me of arrest where 

5 the gun 1S I do not 1ntend to e11c1t that 

6 ~nformat10n, S1r 

7 He responded ~t ~s 1n the wood11ne Two 

8 days later, they found the gun Dur1ng the two days, 

9 they found w1tnesses that saw h1m from p01nt A where 

10 the k~ll~ng took place to po~nt B to pOlnt C to p01nt 

11 D to the place where the apprehens10n was They 

12 followed that track where these people sa1d they saw 

13 

14 

h1m and that lS how they found the gun, Slr 

THE DEFENDANT Your Honor 

15 THE COURT Yes, S1r 

16 THE DEFENDANT What 16 at questlon here 

17 15 that where they say -- where he alleged that the 

18 defendant was the defendant was no where 1n the 

19 prox~m1ty 1n that part1cular area There 1S no 

20 w1tnesses to put defendant there There 15 no 

21 substant~al eV1dence or no w1tness, per1od, 1n th1S 

22 case to put defendant ~n the area 1n the proX1~ty of 

23 where they alleged th1S weapon was found, none 

24 whatsoever, not one 

25 THE COURT Where the weapon was found 
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3 

4 
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8 

9 

10 

11 

12 

I 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

45 

THE DEFENDANT Well, where they say that 

the weapon was found, accord1ng to what they say, you 

know, from the reports of where they have stated the 

weapon was found 

THE COURT Well, why 18 1t that they 

would have to show that you were there where the 

weapon was found, Just out of cur1os1ty? I mean, 

somet~mes people have people take weapons places I 

don't know what you are try1ng to make by that 

p01nt 

THE DEFENDANT 

Honor, 1S that 

What I am stat1ng, Your 

THE COURT Where was th1s weapon exactly 

found? Where was the weapon found? 

MR MURDAUGH It was found ~n a wooded 

area beh1nd the elementary school I can t recall 

the name of ~t -- Broad R~ver Elementary School, 

THE COURT And these deput~es were shot 

where? 

MR MURDAUGH They were shot 

appr~mately three quarters -- and th1S ~s my 

est1mat1on, S1r, three quarters of a ~le away 

THE COURT From th1s wooded area? 

MR MURDAUGH From the wooded area where 
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4303 



• 

• 

46 

1 the gun was found, yes, S1r 

2 Judge, I have a map 1n my automob1le that 

3 would be a lot more def1nlt1ve on th1S 1ssue Would 

4 you llke for me to get 1t s1r? 

5 THE COURT Yes, we w111 go ahead and 

6 take a break for you to do that 

7 

8 

9 

(A recess transp1red 

THE COURT Yes, S1r 

MR MURDAUGH If Your Honor please, I 

10 have a map It 15 not someth1ng that I 1ntend to use 

11 th1s part1cular one as eV1dence But 1t would g1ve 

12 you a defln1tlve ldea of what I am talklng about, 

13 

14 

15 

16 

17 

18 

19 

20 

A lS where the murders took place D 

excuse me -- two 1S where the r1fle was found I 

told you It was probably three quarters of a m1le 

It lS along th1S path He was seen at B The 

magaz1ne to the r1fle was found at one A w1tness 

saw him at C Where he went from there to D, a 

w1tness saw hlm at D And the gun was found at two 

21 The next wltness that saw hlm was at E and he was 

22 apprehended at F 

23 It 15 1 pOlnt 1 mlle, 1f I remember 

24 

25 

correctly, ~lr, from A to F So 1t would probably be 

Just a 11ttle blt better than a half m1le to where 

431 
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1 

2 

3 

the gun was found, S1r 

THE COURT Yes, S1r 

THE DEFENDANT Yes, 

47 

In reference 

4 to the map that he 1S show1ng as to where he says the 

5 wltnes5 sald they saw Mr Alkebulanyahb, lt lS 

6 1ncorrect There 1S no wltness anywhere that would 

7 be able to place or 1dent1fy Mr Alkebulanyahh as 

8 be1ng at any of them p01nts that he 1nd1cated no 

9 matter what There 1S no eV1dence There lS no 

10 testlmony that can be 91ven There lS nothlng that 

11 can be produced to put Mr Alkebulanyahh at them 

12 part1cular p01nts because Mr Alkebulanyahh was never 

13 at them p01nts And there lS no eV1dence that could 

14 collaborate -- that could corroborate to actually put 

15 Mr Alkebulanyahh at where he alleged to say a 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

wltness sald, because there a1n't no wltness never 

sald they saw Mr Alkebulanyahh at them pOlnts 

THE COURT Well, I mean, they say that 

they are g01ng to, Mr Alkebulanyahh, that they are 

gOlng to have people say they saw you at those 

p01nts Whether they say 1t or not, I don't know lf 

that 16 what they are gOlng to say But he says he 

has got wltnesses that are gOlng to say that 

THE DBFENDANT Okay That lS what he 

alleged and that 1S what he says I say lt to the 
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\ 
i 

1 contrary It won't be 

2 THE COURT I'm not say~ng I don t 

3 bell.eve that 

4 THE DEFENDANT R~ght 

5 THE COURT But I m sayl.ng that's what 

6 happens a lot of tl.mes l.n trl.als 

7 THE DEFENDANT But that does not -- but 

8 my pol.nt l.S l.t does not substantl.ate my -- l.t does 

9 not substantl.ate what I am tryl.ng to stl.pulate to the 

10 court that th~s weapon, alleged weapon, was supposed 

11 to be found accordl.ng to -- as a matter of fact I 

12 would ll.ke to quote from the chl.ef l.nVest1gator, 

13 Mr SLED Agent, on March 18th, 2002 In a quote 

14 The weapon was recovered 1n a wooded 11ne w~ch 1S 

15 consl.stent wl.th Robert's prestatement at the tl.me of 

16 hl.8 arrest 

17 And to corroborate -- to brl.ng somethl.ng 

18 to corroborate Wl.th that to support that 10 reference 

19 to th1s prestatement at the t1me of hl.s arrest from 

20 the ch1ef 1nvest1gator, the L1eutenant Cole B Brown 

21 who was also at the scene of t~s l.ncl.dent and he 

22 stated on Page 2, the fourth paragraph on quest1onJ.ng 

23 the suspect I observed several off1cers ask the 

24 suspect where he had put the weapon The suspect 

• 25 stated he had dropped l.t 1n the tree l1ne The 
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• 1 suspect then appeared to lose conSC1ousness 

2 At no t1me d1d L1eutenant Cole Brown 

3 state that any off1cers or anyone 1nformed the 

4 suspect of h1s memorandum (S1C) r1ghts or that he was 

5 under arrest or that he d1d not have the r1ght to 

6 answer any quest10ns or talk to anyone 

7 And 1n support of that Mr Dehand 

8 (phonet1cal), Corporal Dehand who also was on the 

9 scene at the t1me of th1s arrest who was a partaker 

~o 1n the arrest w1th Mr Brown and Sergeant Green, 1n 

~1 h1s report, h1S supplemental 1nC1dent report, Page 1, 

~2 the second paragraph, the pert1nent part We asked 

13 h1m excuse me -- I m g01ng to go before that 

~4 I responded to the locat1on And when I 

15 got there, a Mar1ne looked at me and sa1d they are 

16 underneath the br~dge I went down around the corner 

17 of the br1dge and saw Sergeant W Green pul11ng the 

18 suspect from underneath the br1dge He got the 

19 suspect 1n handcuffs beh1nd h1s back and asked for 

20 handcuffs I gave h1m my handcuff, and Sergeant 

21 Green handcuffed the suspect We asked h1m 1f he was 

22 shot, and he sa1d he was We pulled h1m up onto the 

23 s1de of the road and asked h1m where was the gun 

24 where the gun was, excuse me He sa1d he threw 1t 1n 
) 

• 25 the tree l1ne EMS then arr1ved and transported 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

• 25 

50 

suspect to the hosp1tal 

At no t1me was the off1cer actually lTI -­

responslble 1n the alleged capture of 

Mr Alkebulanyahh, Your Honor They all -- they 

adm1tted (SlC) that they questloned the suspect, 

1ndlcated that the suspect allegedly sa1d he threw 1t 

1n the tree llne Th1S chlef lnvest1gatlve SLED 

agent of the South Carollna Law Enforcement D1V1S10n 

stated 1n h1S statement under oath, under oath 1n 

test1mony 1n th1S court on March 18th, 2002 the 

weapon was recovered 10 the wooded 11ne WhlCh lS 

conslstent wlth Robert's prestatment at the tlme of 

h1s arrest 

There was no lndlcat100 from any of the 

offlcers or any 10dlvldual any memorandum (SlC) 

warnlng was g1ven or any memorandum (SlC) rlghts were 

glven concernlng a statement And th1s ch1ef 

lnvestlgator had speclflcally stated that as a result 

of thls statement was the weapon to been dlscovered 

(SlC) 

THE COURT Do you wlsh to respond? 

MR MURDAUGH If Your Honor please, the 

offlcers at that tlme dld not know whether the 

offlcers had been shot w1th a plstol or gun when they 

apprehended thls fellow that they thought was the man 

43 

) 
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I» 1 that had done the k~ll~ng They wanted to know where 

2 the gun was so they wouldn't get ~lled, s~r 

3 It had noth1ng to do -- ~f you w111 note 

4 from what he sa1d, s1r, they sa~d where 1S the gun 

5 He responded 1n the wood 11ne There was no 

6 add1t1onal quest10n1ng It was merely to secure the 

7 scene 

8 The gun was found two days later, as I 

9 sa1d, probably somewhere a l~ttle b1t 1n excess of a 

10 half of a m~le from the scene It was found by an 

11 off1cer from Charleston that had h~s dog there do~ng 

12 the search based upon the w1tnesses that they later 

13 developed see1ng the person go down a part1cular 

14 route 

15 THE COURT Back to the or1g1nal po~nt 

16 Are you try1ng to use any statement he made regard1ng 

17 the gun? 

18 MR MURDAUGH No, 61r 

19 THE COURT 

20 THE DEFENDANT Yes, s1r, may I? 

21 THE COURT Yes, S1r 

22 THE DEFENDANT The 10th C1rcu1t Court of 

23 Appeals ruled 1n the year 2000 that 1f a pol1ce f1nds 

24 phys1cal eV1dence after such an encounter --
\ 

19 25 THE COURT What 16 that c1tat10n? 
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9 

10 

11 

12 

13 

14 

15 

16 

17 

IB 

19 

20 

21 

22 

23 

24 

• 25 

52 

THE DEFENDANT That ~s Un1ted States 

versus Patane, 02 dash 1183 and Ar1zona versus Gant, 

02 dash 1019 and M~randa versus Ar1zona, 1966 

And lt says that after -- the 10th 

C1rcu~t ruled that 1n 2002 that ~f a pol~ce f1nds 

phys~cal eV1dence after such an encounter, 1t cannot 

be used aga1nst a suspect 1n the court And 1t 

clearly states that these three off1cers all who was 

there that responded to th1S states 1n the1r own 

words and the chlef SLED 1nvest1gator stated for the 

record under oath that th1s was the result 

THE COURT Well, I can't do anyth1ng 

unless we have these people here to test1fy Are 

these people ava1lable to test1fy? 

THE DEFENDANT They are the prosecutor's 

wltnesses 

MR MURDAUGH No, Slr They are 1n 

Charleston As I sald, I was not served w1th h1s 

motlons, slr, and I frankly d1dn't know what to 

expect 

THE COURT Yes, s~r 

MR MURDAUGH The fact lS I d1dn't th1nk 

we were gOln9 to have any motlons thlS mornlng 

THF DBFENDANT Your Honor, I ask the 

43 

court based on the facts that I have present w1th me ~4 
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1 and ~f I -- 1f need be, I would submat a copy of 

2 these off1cers' statements and the test1mony 91ven 

3 under oath by chlef SLED agent 

4 THE COURT No, I'm not gOlng to do 

5 anyth1ng w1thout a hear10g These off1cers w111 Just 

6 have to be made aval1able for a hear10g 

7 

8 

THE DEFENDANT Okay 

THE COURT When I get back to Beaufort, 

9 everybody needs to be ava11able for resolv1ng all 

10 peodlng matters 

11 Yes, Slr 

12 MR MURDAUGH At some p01nt before we 

13 leave today slr, I need a def1n1t1ve def1n1t10n of 

14 

15 

16 

what 1t 1S that he lS request1ng, Slr 

anyth1ng as loog as I know what 1t 1S 

I can handle 

THE COURT Well, 1f you w111 get those 

17 case c1tat1ons, perhaps you-all can look at those 

18 cases that he has Just c1ted and see what h1S theory 

19 

20 

21 

22 

23 

15 

Slr 

MR MURDAUGH I'm aware of the cases, 

THE COURT All r1ght 

MR MURDAUGH My 9Uest1on lS d1rected to 

24 the factual s1tuat1ons that he 18 talk~ng about, 

25 Slr I now know --

4311 
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1 THE COURT All r~ght G~ve us that case 

2 number aga~n, please 

3 

4 

5 

6 

7 

8 

9 

10 

THE DEFENDANT That's Un~ted States 

versus Patane at 02 dash 1183 

C~rcu~t? 

THE COURT Spell that case aga~n 

THE DEFENDANT P-A-T-A-N-E, Patane 

THE COURT All r1ght That's the 10th 

THE DEFENDANT 

C1rcu1t Court of Appeals 

Yes, s~r, that's the 10th 

And 1t was ruled 1n 2002 

11 That ru11ng was g~ven down 1n 2002 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT Yes, s~r What ~s the other 

one? 

THE DEFENDANT The other case was 

Ar~zona versus Gant, G-A-N-T, 02 dash 1019 

other case was M~randa versus Ar1zona, 1966 

And the 

THE COURT I've got that one 

Anyth1ng else? 

THE DEFENDANT Yes, S1r Th1S last and 

f1nal mot1on I'm ask1ng the court to d1sm1ss charges 

based on that the defendant 1n th1s case was not read 

any memorandum (S1C) r~ghts wh1ch was ~n v1olat1on of 

the Un1ted States Const1tut1on, F1fth Amendment and 

14th Amendment to due process of law and equal 

protect~on under the law 
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1 THE COURT And because they are factual 

2 s1tuat10ns, I don't th1nk I can resolve anyth1ng 

3 w1thout a hear1ng 

4 

5 

6 

7 

8 

9 

10 

11 

MR MURDAUGH I know that he wants the 

gun, but I need to know what else 1t 1S that he 1S 

address1ng so I w1ll have some -- so I can handle 1t, 

S1r 
~ 

THE DEFENDANT I want the gun 

suppressed I want the gun not to used or brought 

before the JUJ:Y 

THE COURT Because you th1nk 1t was 

12 se1zed as a result of you statement, alleged 

13 

14 

statement? 

THE DEFENDANT R1ght, the 1llegal 

15 se1zure of the weapon or f1nd1ng of the weapon was 

16 the 1llegal conduct of the off1cers wh1ch was 1n 

17 v10lat10n of my Un1ted States Const1tut10n 

18 THE COURT G1ve us those case names 

19 aga1n and we w1ll look at those cases 

20 THE DBFENDANT Un1ted States versus 

21 Patane, P-A-T-A-N-B, dash comma dash 

22 

23 

24 

25 

THE COURT Do you have the actual c1te, 

or 1S that Just the case number? 

THE DEFENDANT That 1S actually the case 

number 1n reference 

) 
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11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

56 

THE COURT Do you want to respond for 

the record? 

MR MURDAUGH No, Slr 

THE COURT All rlght I don t know of 

any -- they are not plannIng on uSlng any statements 

that you have made I don't see why that would 

afford you the baSIS of any dlsmassal I wIll look 

Into whether or not you have some legal pOlnt based 

on that Patane case regardlng the use of the gun 

Before that gun IS admItted, you WIll brIng that back 

to the court's attentIon ~l rlght 

MR MURDAUGH If Your Honor please, 

there are some statements that he made not related to 

hIS arrest that were made at a detentl0n center, both 

In Charleston and In Beaufort 

THE COURT Well, If there's any 

pOSSlbll1ty of any klnd of statements beIng used 

agalDst hlm, I thInk we need to have a Jackson versus 

Denno hearIng 

MR MURDAUGH 

gOlng Into that, SIr 

I WIll announce prIor to 

THE COURT All rIght No statements are 

to be referenced, at all, wlthout me haVIng that 

hearIng fIrst All rIght? 

THE DEFENDANT Yes, SIr 

431 
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• 1 THE COURT Anyth1ng else? 

• 

THE DEFENDANT Aga~n, f~nally, as I 

sald, the weapon I want to make clear that the 

2 

3 

4 

5 

6 

7 

defendant -- the defendant make known that the weapon 

was ltself was ta~nted frult It was acqulred 

THE COURT I understand your argument 

THE DEFENDANT -- by the testlmony of 

8 these pollce offlcers lilegally 

9 MR MURDAUGH He has sald that word 

10 several tlmes and I have yet to understand what lt 

11 was, S1r, 10t1nuam (phooet1ca1) or someth1ng l1ke 

12 that? May I lnqulre as to what he was saY1ng? 

13 THE COURT I th1nk he 16 say1ng that 

14 because hlS statement -- he cla1ms h1s statement was 

15 not glven after Mlranda and so 1t 15 talnted 

16 

17 

18 

19 

20 

that 

MR MURDAUGH Yes Slr I understand 

But he used a word that I never could --

THE COURT I th1nk he meant f ru1 t 

THE DEFENDANT 

MR MURDAUGH 

Yeah, frult 

I apolog1ze I Just dld 

21 not hear 1t 

22 

23 

THE COURT All rlght Go ahead 

THE DEFENDANT Yes, S1r, Your Honor 

24 wanted to ment10n 1n reference to, 1f 1t 1S 

25 appropr1ate at th1S t1me --

I 
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• 1 THE COURT When we get to some po~nt 

2 too, I understand there are a couple of d~fferent 

3 1nd~vlduals that m1ght be here seeklng gu1dance about 

4 poss1ble w~tnesses that have been subpoenaed We 

5 w111 get to that Go ahead 

6 THE DEFENDANT That lS the lssue I was 

7 talk1ng about 1n deallng w1th some wltnesses 

B There was a w1tness that was subpoenaed 

9 that brought to my attent10n that d~dn't have 

10 part1cular 1nformatlon that I was seeklng III my 

11 subpoena to use III the course of the trlal And I 

12 wanted to release that 1udlV1dual 10 reference to me 

• 13 subpoena1ng them 

14 THE COURT You want to release an 

15 llldlv1dual from subpoena? 

16 THE DEFENDANT R~ght 

17 THE COURT What ~ndlv~dual 1S that? 

18 THE DBFENDANT I want to take the burden 

19 off that person 

20 THE COURT Who is that? 

21 THE DEFENDANT M1SS Beatrlce Reddlng 

22 THE COURT M1SS Beatrlce ReddUlg? 

23 THE DEFENDANT Yes, S1r 

24 THE COURT Dld you have any need for 
\ 

25 her? 
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1 MR MURDAUGH I had subpoenaed her and 

2 released her pr~or to h~s subpoena~ng her, s~r 

3 

4 

THE COURT So you want to release her? 

THE DEFENDANT Yes, s~r 

5 THE COURT All r~ght You can notlfy 

6 M1SS Redd~ng that she has been released from her 

7 

8 

subpoena Wlll the lnvest~gator take care of that? 

THE DEFENDANT I also want to lndlcate, 

9 for the record, belng that M1SS Beatrlce dld not have 

10 any ~nformatl0n regardlng the defendant would be able 

11 to use In the course of trlal that ~n the capaclty of 

12 

13 

her employment that I dld not know lf the prosecutor 

had subpoenaed these partlcular wltnesses I dldn't 

14 want to subpoena wltnesses that he already has 

15 subpoenaed And ~n reference to these wltnesses, I 

16 pray that -- I would llke to know Mr R1Ck Ramsey of 

17 the EMS department, works for medlcal servlce 

18 ChrlS--

19 

20 

21 

22 

23 

24 

25 

THE COURT Wait Let s do them one at 

the tlme What are you asklng, whether they have 

subpoenaed these ~ndlV1duals? 

THE DEFENDANT Rlght 

gOlng to subpoena them 

And, lf not, I'm 

MR MURDAUGH Have not subpoenaed 

Mr Ramsey 
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1 THE COURT Has not 

2 THE DEFENDANT I w1l1 subpoena hlm 

3 THE COURT You w1l1 have to arrange 

4 that 

THE DEFENDANT Wlth counsel okay 

Mr ChrlS Altman, I be11eve 

MR MURDAUGH No, Slr 

THE COURT Who does he work for? 

5 

6 

7 

B 

9 THE DEFENDANT ~he emergency medlcal 

10 servlces at Beaufort County 

11 THE COURT No, he has not subpoenaed 

12 that person 

13 THE DEFENDANT Okay Mr Grant 

14 Marc1rella (phonetlcal) 

15 THE COURT Who does he work for? 

16 THE DEFENDANT He works for the EMS 

17 servlces, medlcal emergency servlce In Beaufort 

18 

19 

20 

21 

THE COURT 

subpoenaed hlm? 

Hold on 

MR MURDAUGH No, Slr 

THE COURT No, Slr 

Have you-all 

22 THE DEFENDANT Your Honor, that 

23 concludes that part1cular lssue 

24 THE COURT Yes, Slr I have 

25 some -- anyone here that was lnterested 1n seeklng 

431 
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1 gu~dance from the court or counselor the defendant? 

2 MR MURDAUGH ThlS lady rlght here 

3 represents somebody at the Medlcal Unlverslty, I 

4 thlnk 

5 

6 

7 

8 

9 

THB COURT Yes, ma'am If you wl1l 

state your name for the record 

MRS DRACKMAN Annette Drackman I'm 

counsel for the MUSC Med1cal Center 

THE COURT Yes, ma'am 

10 MRS DRACKMAN The defendant has 

11 subpoenaed Dr Doug Norcross one of two trauma 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

surgeons that we have ava1lable at the hospltal for 

the length of the tr1al And we are Just reque8t1ng 

a 24-hour not1ce for h1S appearance so that he 15 not 

sltt1ng here dur1ng the ent1re tr1al and we can use 

h1m at the hosp1ta1 wh11e he 1S wa1t1ng to te5t~fy 

The only other comment that I have 15 he 

15 scheduled to be out of town present1ng at a 

conference on October 9th, and we would request that 

he not be called on that part1cular day 

THE COURT I doubt he would be called on 

October 9th The JUry select10n w1ll beg1n that week 

so the state w1ll be -- the state 18 not uS1ng h1m 

That's the defense w1tness? 

THE DEFENDANT Yes, Slr 

I 
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1 

2 

3 

THE COURT There lS no way you w111 be 

gett1ng to h1m on October 9th 

MR MURDAUGH We very well may use h~m, 

4 S1.r 

5 THE COURT Okay Do you thlnk you w1ll 

6 need h1m on October 9th? 

7 MR MURDAUGH What I thlnk 15 a no, no, 

8 Slr 

9 THE COURT I wlll glve hlm protect~on 

10 

11 

for October 9th We w~ll do the best we can to 

accommodate hlm on a 24-hour not~ce W1l1 you-all be 

12 able to glve me some gu~dance about when you maght 

13 need hlm? I mean, not rlght now But once the 

14 defense's case starts or we get close to that pOlnt, 

15 1f you dec1de to present anyth1ng, wl11 you be able 

16 to glve us a 11ttle blt of a notlce so we can make 

17 sure he 1S here? 

18 THB DEFENDANT Yes, Slr 

19 THB COURT We wl11 do the best we can 

20 MRS DRACKMAN I wlll leave the numbers 

21 where he wl11 be aval1able 

22 

23 avallable so 

24 

25 

THE COURT Now, he wlil have to be 

MRS DRACKMAN I wlll tell hlm that 

THE COURT If lt lS not a convenlent 
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1 not1ce, I'm sorry, but he w~ll have to be here 

2 MRS DRACKMAN I understand that 

3 THE COURT He wl.ll have to rearrange 

4 whatever 

5 MRS DRACKMAN I understand 

6 THE COURT And we Just contact you? 

7 

8 

9 

10 

1.1. 

12 

13 

1.4 

15 

MRS DRACKMAN You can contact me or I 

w111 also leave contact numbers for h1m as well 

THE COURT All r1ght If you wl.Il, 

leave those numbers w1th hlS 1nvest1gators please 

MRS DRACKMAN I certa1nly w11l 

THE DEFENDANT Your Honor, may I? 

THE COURT Yes, Slr 

THE DEFENDANT If the prosecutor calls 

Mr Dr Norcross I can handle my bus1ness on the 

16 cross 

17 THE COURT I'm sorry? 

18 THE DEFENDANT If the prosecutor calls 

19 h1m 

20 

21 

22 on the cross 

THE COURT I understand 

THE DEFENDANT I can handle my bus1ness 

23 THE COURT All r1ght Well, then, 1f 

24 you-all end up caillng hlm, glve me a 11ttle guldance 

25 about when you ~ght need hlm 
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All r1ght Anyone else? 

Yes, ma'am 

MS GOLDEN Your Honor, I'm Kelly 

Golden I'm the Beaufort County staff attorney I 

have been asked by the sher1ff's department to 

request the court to take under conslderat10n a 

motlon to quash the subpoena served on MaJor W1111am 

Neal Baxley, B-A-X-L-E-Y 

name of MaJor N Baxley 

It was served under the 

MaJor Baxley 1S the 

ass1stant ch1ef of staff 1n the sher1ff s off1ce He 

was appolnted by the sher1ff of thls county to be 

ch1ef of secur1ty 1n thlS trlal I bel.1eve he has 

had a meet1ng wlth thlS court about the secur1ty 1n 

thlS matter 

THE COURT Uh-huh 

MRS GOLDEN He has no knowledge about 

the facts perta1n1ng to thls/matter He tells me 

that he d1d not partic1pate 1n the arrest or the 

search for the defendant, the secur1ng of the cr1me 

scene He wasn't lntervlewed by the state He 

hasn't been subpoenaed by the state He has taken, 

glven, nor has he been requested to glve any 

statements And I asked h~m what part~c1pat1on he 

had, 1f any, 1n th1S matter He sald that he was 

present at both command sltes and he partlc1pated 1n 
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the per1meter search for the defendant and the gun 

W1th the Court's order of sequestratlon, 

the maJor wouldn't be able to perform h1s dut1es so 

we ask that you quash the subpoena 1n th1s matter 

THE COURT Are you plann1ng on uS1ng hlm 

or d1d you Just subpoena some people? 

THE DEFENDANT Yes, S1r, I plan or uS1ng 

Mr Baxley He planted eV1dence He also gave 

lnformat10n where eV1dence 15 absent 1n relat10n to 

th18 case that can vlnd1cate the defendant that can 

show he 18 lnnocent 

THE COURT 

any poslt1on on that? 

All rlght Do you-all take 

MR MURDAUGH No, slr, we do not take a 

poslt1on, If Your Honor please 

THE COURT All r1ght I can't grant 

that request 1n llght of that allegatl0n And you 

wll1 have to arrange for someone else to perform your 

dutles 1n th1S courtroom, Slr, and you be SubJect to 

the sequestratlon Thank you 

THE DEFENDANT Thank you 

MRS GOLDEN Thank you, Your Honor 

THE COURT Does anyone else here have 

lssues? I thlnk those were the only two that 

appeared for that 
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MR MURDAUGH There ~s noth~ng else that 

I am aware of, ~f Your Honor please 

THE COURT I have a couple of other 

matters Any other matters about w1tnesses? 

THE DEFENDANT 

matter about the wltnesses 

No, there 1S no other 

THE COURT 

THE DEFENDANT -- prepar1ng for the 

THE COURT Just for the record, you were 

served w~th both of these lnd~ctments, Slr? 

THE DEFENDANT 

THE COURT You were served w1th both the 

lndlctments? You have both coples of the 

lndlctments? 

THE DEFENDANT Yes, Slr 

THE COURT There are two 1nd1ctments for 

murder 02-GS-07-369 AND 370 

of these? 

You have recelved both 

THE DEFENDANT Yes, slr, I dld 

THE COURT All rlght I Just want to 

make sure that the statute 1S compIled wlth and you 

at least have those three days before trlal 

MR MURDAUGH I may also tell the court, 

Slr, that they were served on hlS attorney also 
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• 1 THE COURT All r~ght But you do have 

2 these cop1es, Mr Alkebulanyahh? 

3 THE DEFENDANT Yes At th~s t~me, I do 

4 have them ~n my presence 

5 THE COURT All r~ght Let the record 

6 reflect that he does have those ~nd~ctments 

7 Now, what about arra~gnment? Are you 

8 g01ng to request arra~gnment at the -- once we start, 

9 Mr ~kebulanyahh, or would you l1ke arra~gnment now 

10 or do you w1sh to wa~ve arra1gnment? 

11 THE DEFENDANT Can I a moment, please? 

12 THE COURT Do you understand what 

I 13 arra~gnment l.s" 
( , / 

14 THE DEFENDANT Not exactly 

15 THE COURT It Just means that the clerk 

16 wl.ll read the charges to you and ask you how you w~sh 

17 to plead 

18 THE DEFENDANT Yes, s~r 

19 THE COURT Do you w~sh to do that before 

20 the JUry panel, or do you w~sh to do that now" 

21 THE DEFENDANT Could I have a moment, 

22 please? 

23 THE COURT Yes, s~r 

24 (The defendant confers off the record 

25 w1th standby counsel ) ( 
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THE DEFENDANT Yes, s~r, Your Honor, I 

would l~ke for the arra1gnment to be held before the 

Jurors 

THE COURT Okay Madam Clerk, 1f you 

w111 make a note that he w11l need to be arra1gned 

that date 

NOW, what are the statutory aggravat1ng 

C1rcumstances the state w1shes to pursue 1n th1s 

case? 

MR MURDAUGH Murder be1ng co~tted 

wh11e -- on an off~cer wh11e 1n the performance of 

h1s off1c1al dut~es on each case, S1r, and also that 

two or more persons were murdered by the defendant by 

one act pursuant to one scheme or course of conduct 

and that 1S on both of the off1cers also, 1f Your 

Honor please 

THE COURT Do you understand the 

aggravat1ng c1rcumstances they 1ntend to pursue 1n 

the case, S1r, for purposes of any penalty 1f 1t gets 

to that p01nt? 

THE DEFENDANT Well, S1r, may I --

THE COURT I'm not say1ng you have to 

d1sprove them I'm Just saY1ng I'm for purposes 

of not1ce of what they are pursu1ng 1n th1S case, do 

you understand that? 
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THE DEFENDANT Yes, s~r 

THE COURT Those are the two that they 

are seeklng 

THE DEFENDANT Okay 

THE COURT as aggravat~ng 

c1rcumstances Do you understand them? 

THE DEFENDANT Yes, S1r 

THE COURT All r~ght Someth1ng else, 

Mr Alkebu1anyahh? 

THE DEFENDANT Yes, Your Honor We have 

the -- I don't know ~f you want to get 1nto lt at 

thlS tlme, the request to Jurors and --

THE COURT The what to Jurors? 

THE DEFENDANT The request to Jurors 

15 the ~nstruct~on to Jurors mot~ons 

16 THE COURT What about Jurors? 

17 THE DEFENDANT The request to charges 

18 THE COURT No, at the concluslon of the 

19 case when I charge the JUry I wl11 have a charge 

20 conference to go over the charges But I would 11ke 

21 to see any charges you have I can thlnk about them 

22 durlng the course of the trlal I th~nk I have them 

23 about presumptl0n of lnnocence, clrcumstantla1 

24 eV1dence, facts of the case, et cetera 

2S THE DEFENDANT Yes, Slr 
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THE COURT I w~ll look at those, but I 

won t make any dec~s~ons about the charges unt11 

THE DEFENDANT 

that I would l~ke to 

I hqve an add~t1onal one 

THE COURT Hand ~t up, please 

MR MURDAUGH Your Honor, could I 

request that the clerk to furn1sh me w1th a copy of 

those 

THE COURT Yes Madam Clerk, can you 

furn~sh the state w~th a copy of these mot1ons and 

charges please? 

THE CLERK 

THE COURT 

Yes, S1r 

Anyth1ng else? 

THE DEFENDANT Yes, S1r, the Fourth 

Amendment 1ssue 

THE COURT Yes, S1r 

THE DEFENDANT The South caro11na 

Art1cle 1, Sect10n 10 ~ssue, Search and Se1zure and 

Invas10n of Pr1vacy I wanted to ask the court to 

d1S~SS the charges based on the fact that the 

off1cers 1llegally entered the res1dence of 

Mr Alkebulanyahh at 21 R11ey Road They 11.1.egal.ly 

searched the home and they 11.1.egally se1zed 

attempted to se1ze Mr Alkebulanyahh 1n the home of 

21 R1ley Road And they v1ol.ated h1S Fourth 
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Amendment of the Un~ted States Const~tut1on, the 

South Caro11na Const~tut~on, Art1cle I, Sect10n 10, 

Invas10n of Prlvacy 

Mr Alkebulanyahh would l1ke to state for 

the court that 1n reference to th1s part1cular 1ssue 

certa1n cases that should be cons1dered 1n rul1ng 1n 

favor of Mr Alkebulanyahh 1n th1s case And he 

would llke to state from the South Carol1na Cr1m1nal 

Procedure, 17-13-10, casenote 2, Page 416 And ~t 

quotes When a person 15 lawfully arrested, the 

pol1ce have the r1ght w1thout a search warrant to 

make a contemporaneous search of a person of the 

accused for weapons or for the fute (SlC) or of the 

1nstrument used to commlt the crlme The rlght to 

search and se1ze 1nc1dent to a lawful arrest and 

w1thout a warrant extends to thlngs under the 

accused's 1mmed1ate control and to the extent 

depend1ng on the C1rcumstances of the case to the 

place where he 15 arrested 

State versus SW1111ng, S-W-I-L-L-I-N-G, 

1967, 249 South Carol1na 541, 155, SB 2d add1tlon 
~ 
\\ 607 
\\ 
II 

Certlorarl den1ed on 389 Unlted States, lOSS, 

~9 L ED addltl0n, Second Addltl0n 853, 88, Supreme 
\ 

\:Jurt 806 
\\ 
\ 
\ 
\ 
\ 

And the defendant states 1n reference 
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that Mr Alkebulanyahh was never, never, at any t~me 

under arrest where ~t would permlt the off~cers to 

make a search of the res~dence at the 21 R~ley Road 

ThlS case, th~s rul~ng ~n reference states that th~s 

was an event of a lawful arrest where a search may be 

done lf a person ~s under arrest and that po~nts to 

the th~ngs that S 1n control of the general 

surroundlng of the defendant The defendant was ~n 

h~s home ln h~s bedroom at the tlme So the 

defendant states that you know thlS supports that 

wlthout a warrant that thlS search had no buslness 

taklng place And 10 support of that the defendant 

would llke to quote from under the 68 

THE COURT Hold on a second before we 

get lnto any arguments about 1t 

THE DEFENDANT Yes, s~r 

THE COURT Th1S 18 what I sald before we 

would have to have a hear~ng on 

offlcers lnvolved? 

Who were the 

MR MURDAUGH The two dead off~cers, 

THE COURT There was no one else that 

was there? 

MR MURDAUGH Not at the or~glnal entry 

lnto the house There were some lay wltnesses 
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1 there One ~s ~n New York and the other one has 

2 d~ed, and one ~s ava~lable 

3 THE COURT How do you ~ntend to 

4 establ~sh that, Mr Alkebulanyahh" 

5 THE DEFENDANT How I 1ntend to establ~sh 

6 that ~s that there ~s no document, statements or 

7 records to ~nd~cate that the off~cer had arrest 

8 warrants or search warrants or --

9 THE COURT 
( 

Yeah, I don't really mean how 

10 do you plan to establ~sh ~t as far as prov~ng ~t I 

11 Just meant -- essent~a1ly I meant how are you 

12 plann~ng on argu~ng th~s The state would have to 

13 actually demonstrate that ~t was appropr~ate S1nce 

14 you don't have any burden of proof ~n the case 

15 But ~f he cla~ms ~t was an 1mproper 

16 entry, well, how do you plan on show1ng otherw~se" 

17 MR MURDAUGH I 1ntend to put up the 

18 w~tness who was 1n the house that they were 

19 respond1ng to a call that she had made to her 

20 g~rlfr~end 

21 THE COURT Well, who 16 that w~tness? 

22 MR. MURDAUGH Kunberly Blake 

23 THE COURT Is she ava11able" Where 1S 

24 Maybe we can do that after lWlCh 

25 MR MURDAUGH Okay, S1r 
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~ THE COURT Let's go ahead and break for 

2 lunch, get whomever here we need to get here for that 

3 hear1ng so I can take care of that 

4 

5 

6 

7 

8 

9 

MR MURDAUGH There 1S an add1t1onal 

1t'S the owner of the -- the w1fe of the owner of the 

bU1ld1ng She now res1des 1n New York 

gett1ng her down here 

THE COURT Okay 

We are 

MR MURDAUGH To be honest w1th you, I 

~o d1dn't subpoena her for Monday for the s1mple reason 

~1 I f1gured 1t was probably g01ng to be Thursday at the 

12 earl1est before we could start the tr1al 

13 

14 

15 

16 

17 

matter? 

THE COURT 

MR MURDAUGH 

THE COURT 

What 1S her --

Brenda Sm1 th 

What 1S her knowledge of the 

MR. MURDAUGH She l1ved 1n that house, 

18 S1r 

19 

20 

THE COURT I see 

MR MURDAUGH The offLcers, accord1ng to 

21 her statement, the off1cers went to the door and sa1d 

22 we want to talk to K1mberly Blake She sa1d there 1S 

23 nobody by that name They turned around and went to 

24 

25 

Strawberry Wash1ugton 

called me from 1ns1de 

Strawberry sa1d she Just 

They went back to the door 
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and K1mberly Blake 1S known by Mae, I bel1eve 1t 15 

They sa1d what about Mae, 1S she there They sa1d 

yeah, she 15 1n the back room They sa1d can we go 

1n there So they went back there and that 15 where 

the k111~ng took place, S1r 

THE COURT All n.ght Go ahead and get 

your w1tne5S here and we w111 take up what we can and 

see where that leaves us We w1ll break for lunch 

How long do you th1nk that w11l take to 

get her here? If we take an hour and a half for 

lunch, that w11l be enough t1me? 

okay 

MR MURDAUGH Yes, s1r, I th1nk 

THE COURT 

Thank you 

We w111 p1ck back up at 2 00, 

MR MURDAUGH Judge, that's f1ne We 

can do tllls at the end 

THE COURT All r1ght 

(A lunch recess transp1red 

THE COURT Are you ready to 

proceed? 

MR MURDAUGH I am, S1r 

MR ALKEBt.JI.J\NYAHH Yes, S1r 

THE COURT All r1ght Now, what 15 

next? 

MR ALKEBULANYAHH The 1ssue dea11ng 
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w1th the d1s~ssal of charges for v10lat10n of the 

Un1ted States Fourth Amendment, Search and Se1zure 

under South Carol1na Artlcle 1, Sectlon 10, Search 

and Selzure and Invas10n of Pr1vacy 

THE COURT All r1ght Do you want to 

call your wltness on that? 

MR MURDAUGH We have two wltnesses 

avallable to put on the w1tness stand, Slr 

THE COURT All r1ght Call your f1rst 

wltness 

MR MURDAUGH We ask Strawberry 

Wash1ngton to come 10 please 

MR ALKEBULANYAHH Your Honor, I want to 

speak 1n reference to the w1tness I want to obJect 

to thlS part1cular wltness be1ng able to add anythlng 

to the s1tuat10n belng that th1s part1cular w1tness 

does not res1de at the 21 Rlley Road resldence 

THE COURT Well, those are quest10ns 

that you ask on cross-examlnatlon 

MR ALKBBULANYAHH Okay 

THE COURT And then when we are done 

wlth all of the questlons, I w111 ask you what your 

posltlon 15 and you tell me all of that 

MR ALKEBULANYAHH Thank you, slr 

THE COURT All r1ght Go ahead You 
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S WASHINGTON - DIRECT EX BY MR MURDAUGH 

1 have to always lay everyth1ng out for the record so 

2 someone up the cha1n can reV1ew all of th1s 1f 

3 someone ever wants lt revlewed 

4 MR ALKEBULANYAHH Yes, S1r 

5 THE COURT Go ahead 

6 MR MURDAUGH Come around to please be 

7 sworn, M1SS Wash1ngton 

8 STRAWBERRY WASHINGTON 

9 be1ng f1rst duly sworn, test1f1ed as follows 

10 THE CLERK Please state your name and 

11 spell 1t for the court, please 

13 

THE WITNESS Strawberry Wash1ngton, 

S-T-R-A-W-B-E-R-R-Y, W-A-S-H-I-N-G-T-O-N 

14 DIRECT EXAMINATION BY MR MURDAUGH 

15 Q 
{ 

M1SS Wash1ngton, are you now ~n the Navy? 

16 A Yes S1r 

17 Q And were you 10 the Navy on January the 

18 8th of 2001 (S1C)? 

19 

20 

21 

22 

23 

24 

25 

A No, S1r I wasn't 1n that program I 

d1dn't go to bas1c tra1n1ng yet 

Q Okay I not1ce that you appear to be 

pregnant, are you? 

A Yes, S1r 

Q Now, M1SS Wash10gtoo, I ask you whether 

or not you know K1mberly Blake? 
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S WASHINGTON - DIRECT EX BY MR MURDAUGH 

Yes, Sl.r, I do A 

Q And please speak rl.ght l.nto that 

ml.crophone where everybody can hear you Talk as 

4 loud as I am 

5 

6 

A 

Q 

Okay 

Do you need to take l.t off of the stand 

7 to hold l.t") 

8 

9 

A 

Q 

NO, l.t l.S fl.ne 

Okay Do you remember the date that the 

10 two offl.cers were kl.lled at 21 Rl.ley Road? 

11 A I bell.eve l.t was January 7th or January 

12 8th 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q 

A 

8th 

R1ght 

Q Do you remember that date January --

well, you sa1d 7th or 8th okay 

D1d you make any telephone calls prl.or to 

those offl.cers g01ng to 21 Rl.ley Road? 

A The phone call that I made was to the 

poll.ce department telll.ng them that my frl.end was 

there 

Q Okay And what else about her be1ng 

there? 

A That she dl.dn't want to be there and that 

25 she was l1ke abused and the person -- well, someone 

43 

4336 



79 

S WASHINGTON - DIRECT EX BY MR MURDAUGH 

1 had hl.t her 

2 

3 

4 

Q 

A 

Q 

Okay 

Rl.ght 

And dl.d you talk to K1mberly Blake pr10r 

5 to that date? 

6 

7 

B 

9 

10 

1.1 

1.2 

13 

14 

A Yes, I dl.d She called me on my cell 

phone 

Q And dl.d she relay l.nformatl.on to you that 

caused you to make that telephone call? 

her 

A Yes She told me to call the poll.ce for 

Q 

A 

Q 

Okay Told you to call the poll.ce? 

Yes, Sl.r 

Okay Now dl.d the po11ce go to 21 R1ley 

15 Road? 

1.6 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Yes, they dl.d 

Q Were you there when they -- shortly after 

they arrl.ved? 

see? 

Mrs 

A 

Q 

Yes, I got there after they arrl.ved 

Okay When you got there, who dl.d you 

A I saw the two poll.ce off1cers and 

Brenda, the lady that ll.ves at the res1dence, 

she was on the porch 

Q Okay Is that Brenda SmQth --
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S WASHINGTON - DIRECT EX BY MR MURDAUGH 

A 

Q 

A 

Q 

her? 

A 

Q 

Yes, Slr 

-- or you don t know? 

Well, I Just know her as Mrs Brenda 

Okay 

Yes 

Okay 

D~d you hear the offlcers talklng 

And d~d they ask her lf they could 

8 go 1n the house? 

9 

10 

11 

12 

13 

14 

15 

A 

them ln 

Q 

A 

Q 

A 

No, they dldn t ask her She lnv1ted 

She lnvlted all of us In, me too 

Okay And dld they go 1n? 

Yes, they went 1n 

And what then happened? 

Well, after -- she went 1n the house and 

then they followed behlnd her That lS when I heard 

16 gunshots and then I made a --

17 

18 

19 

Q 

A 

And d1d you leave? 

Rlght, I left and I made a call to 911 

MR MURDAUGH Okay Thank you, rna I am 

20 Answer any questlons he may have 

21 THE WITNESS Sure 

22 CROSS-EXAMINATION BY MR ALKEBULANYAHH 

23 

24 

25 

Q 

A 

Q 

Good afternoon, M1SS Washlngton 

Good afternoon 

Yes On January the 8th, do you have any 
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S WASHINGTON - CROSS-EX BY MR ALKEBULANYAHH 

1 1nformat~on as to whether -- exactly the facts 

2 whether M1SS K1mberly Blake was -- that a cr1me was 
f 

3 comm1tted aga1nst her 1n any type of way? 

4 A I Just told the -- well, the dlspatch 

5 that I talked to when I called the pollce department 

6 exactly what she told me when she called 

7 Q D1d she tell you that Mr Alkebulanyahh 

8 hlt her? 

9 A Yes I asked her and she told me, yes, 

10 you h1t her 

11 Q D1d any t1me subsequent or after that 

12 that she retracted that story that actually sa1d that 

13 she was not h1t or struck? ( 
14 A No she dld not 

15 Q You never told an 1nvestlgator or anyone 

16 that K1mberly Blake, M1SS Blake, later on told you 

17 that she wasn't h1t, actually h1t, that she was not 

18 struck on that date? 

19 A No 

20 Q M1SS Strawberry Wash1ngton, do you res1de 

21 at the 21 R1ley resldence yourself? 

22 A No, I do not 

23 Q D1d you ever observe Mr Alkebulanyahh at 

24 that resldence on January the 8th of 2001 (SlC)? 

25 A No That day I dld not see h1m there, ( 
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Q D~d you ever report that he was ~ns1de of 

the res1dence? 

A No, I reported that my fr1end K~m Blake 

was 1n the res~dence 

Q So 1f an off1c1al or someone of author1ty 

stated that you reported that Mr Alkebulanyahh was 

1ns1de of the res~dence that would be a l~e, 1S that 

correct? 

A That would be correct 

Q D1d you have the opportun1ty to see 

anyone be1ng shot or anyone be1ng shoot (S1C) at the 

21 R11ey res1dence? 

A 

gunshots 

No I d1dn't see 1t I heard the 

Q You heard the gunshots? 

A R1ght 

Q Where d1d you make that phone call from 

that you made for M1SS K1ffiberly Blake? D1d you 

actually make ~t at the res1dence or some other 

locat10n or somet~ng? 

A The f1rst phone call to the d1spatch I 

made from my cell phone 

Q At work? 

A R1ght 

I was 1D my car at work 

43 
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Q 

A 

And where were you work1ng then? 

I was work1ng at Taco Bell at the t1me 

3 Q And that 1S located 1n what locat1on? 

4 A Trav:Ls Parkway 1n Beaufort 

5 Q In Beaufort? 

6 A Uh-huh 

7 Q And the place of th1s 1nc1dent took place 

8 1n Burton, 1S that correct? 

9 A Correct 

10 Q Could you g1ve me an approx1mat10n how 

11 many m1les away from your work from the place of th1s 

12 

13 

14 

:Lnc:Ldent? 

A 

Q 

I'm not sure how many m2les away :it 1S 

D1d you would you say 1t 1S about f1ve 

15 or S1X or seven, seven to e1ght? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

I wouldn't say because I'm not sure 

D1d you have any 1nd:Lcat:Lon yourself 

actually as reference to w1tness1ng or hear1ng a 

f1ght or argument or see1ng bru:Lses or hurt or see1ng 

anyone at the 21 R1ley Road be:Lng v10lated or 

cr1~nally or some ffi1sconduct g01ng on? Do you have 

any knowledge yourself from see:Lng or hear1ng? 

A Oh, no 

Q So you d1dn't hear that over the phone at 

any t:Lme and so forth? 
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A No, I m Just g01ng by what K1m told me 

2 when she called me 

3 Q D1d at any t1me you take occaS1on to ask 

4 M1SS Blake to call the author1t1es about 1f she had a 

5 problem or not at that part1cular res1dence? Do you 

6 recall ever tel11ng her or saY1ng you call the 

7 author1t1es yourself, you call the sher1ff's 

8 department 1f someth1ng 1S wrong? 

9 A No, I never told her to call herself 

10 She asked me to call for her so I d1d 

11 Q Can you state why you -- do you have any 

12 reason why? Was she 111 or s1ck or hand1cap or 

13 someth1ng was wrong w1th the phone? Do you have any 

14 reason why? Do you have any reason why you would 

15 know why she would ask you? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A NO, I d1dn't ask her why 

Q D1d, at any t1me that when you made that 

phone call, d1d at any t1me that you relay to the 

d1spatcher, the 91 (S1C) d1spatcher a number to where 

they could call back Miss Blake to conf1rm whether or 

not that she needed the ass1stance of the law 

enforcement off1c1als? 

A No, they d1dn't ask me for a number 

Q 

A 

And ne1ther d1d you g1ve them a number? 

I'm not sure 1f I gave them that house 

43 
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• 1 number she called me from or not 

2 Q But they d~d not ask you for that number? 

3 A No, they d~d not ask me for ~t 

4 Q D~d M1SS Blake state to you ~n part~cular 

5 that she was belng k~dnapped? 

6 A The only th~ng she told me was to call 

7 the pollce for her and that she was be~ng h~t on 

8 Q She was be~ng hlt on? 

9 A 

10 Q So she d~dn/t state part1cularly that she 

11 was belng held hostage or kldnapped or used the word 

12 hostage? 

13 A No, she dldn't use those words ( 

14 Q D1d she ever use the word hostage or 

15 kldnapped? 

16 A No, she dldn't use those words 

17 Q Dld at any t~me that when you relayed to 

18 the d1spatcher that you d1d not want -- dld you ever 

19 say to the dlspateher 911 emergency that you dld not 

20 want the pollee off~eers to go to the 21 Rlley Road 

21 res~dence unless you was there so that, quote, that 

22 you may be able to eonVlnce her to leave that 

23 res1denee that you wanted to be there? 

24 A No, that lS not what I sald I sald I 

25 wanted to be there when they got there so that when ( 
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1 she sees me she can, you know, come w~th me 

2 Q So ~f that was on the report let's say, 

3 from the 911 d~spatcher that report would be 

4 ~naccurate, ~s that correct? 

5 

6 

A 

Q 

Correct 

D~d you at every t~me -- at any t1me tell 

7 the authorlt~es the pollce offlcers or anyone or the 

8 911 dlspatcher that the 911 dlspatcher or the po11ce 

9 off1cer or anyone that K~mberly Blake's father -- the 

10 baby's father was 1nslde that resldence? 

11 A I don't remember If I told them that or 

12 not 

13 Q D~d you have any knowledge of hlm belng 

14 llls1de of that res1dence? 

15 A No, I d1dn't have any knowledge of you 

16 belng there 

17 Q So Klmberly Blake never told you that he 

18 was 1nSlde that resldence? 

19 

20 

A 

Q 

No, she never told me that on the phone 

You met wlth the deput1es at 21 R~ley 

21 

22 

Road, 1S that correct? 

23 

24 

25 came 

A Correct 

Q 

A 

D1d they accompany you or escort you? 

No, they were there f~rst and then I 

43 
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• 1 Q They were there f1rst when you came? 
\ 

2 A R1ght 

3 Q Could you state to me where the deput~es 

4 was parked when you arrlved? 

5 A I'm sure that one of them was parked ~n 

6 front of the -- I guess there 1S a gate or a fence 

7 there r1ght 1n front of the porch One was parked 

B there, and I'm not sure where the other one was 

9 Q Is that area between the -- would that 

10 area -- would the pollce car be block1ng the drlveway 

11 from any other veh1cles co~ng 1D and out where they 

12 was parked between the gates, say between the gates 

I 13 because -- ( 

14 A I don't thlnk so, but I'm not sure 

15 Q You're not sure, okay Where was you 

16 parked? 

17 A I was told to park lD front of one of the 

1B pollce cars 

19 Q In front of one of the pollce cars? 

20 A R1ght 

21 Q And both off1cers were there when you 

22 arrlved, 15 that correct? 

23 A Correct 

24 Q Dld you ever state to any author1ty or 

25 off1Clals that you wanted to be at that res1dence ( 
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1 because you were afrald that M1SS Blake may back out 

2 from want1ng to leave that res1dence? 

3 A R1ght 

4 

5 

6 

Q 

A 

Q 

You d1d state that? 

Uh-huh 

That you would llke to be there so that 

7 she would not back out from leav1ng that res1dence? 

8 A R1ght 

9 Q So 1t was 1n your -- 1n your opln1on you 

10 would say that you felt that 1f you wasn't there 

11 M~ss Blake would not leave? 

12 

13 

A 

Q 

No I wouldn't say that 

But you d~d state to them that you would 

14 l~ke to be there to conVlnce her? 

15 

16 

17 

18 

A 

Q 

A 

Q 

R~ght 

To leave, 18 that correct? 

To further conv~ce her, yes 

Do you have any knowledge of anyth1ng on 

19 that day what took place ~nslde of the 21 Rlley Road 

20 res1dence? 

21 A NO, Just what Klm told me because I 

22 wasn't there 

23 Q And you d1d state that or you d1d 

24 state that Klmberly Blake told you to call the 

25 author1tles because she had been beaten, lS that 
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1 correct, or h~t? 

2 A H~t, that's r~ght 

3 Q At that t~me when you rece~ved that call, 

4 d~d you 1mmed~ately make the call to the 911 

5 d~spatcher and ~nform them of what M~ss Blake -- of 

6 what you say M1SS Blake had spoken to you about her 

7 be~ng h~t or held hostage or k1dnapped, ~f that be 

8 the case? 

9 A NO, ~t wasn't ~mmed1ately after I spoke 

10 w~th my manager and I told her, because she knows K1m 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

also But I told her the s1tuat10n and she allowed 

me to get off early and that's when I made the phone 

call 

Q How much t1me would you say elapsed 

between the t1me that you got the call from 

M1SS Blake from the t~me you made the call? 

A I'm not sure how much t~me 

Q A half hour hour two hours? 

A It was probably 11ke, probably 11ke 

almost an hour or a 11ttle b1t over an hour It 

wasn't l1ke ~n the next f1ve m1nutes or anyth1ng 

Q So an hour or so had passed? 

A R~9ht 

Q So you d1dn't see her be1ng and she 

d1dn't see herself or yourself of her be1ng 1n any 
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~mm1nent danger? 

A Well, I can't say that e~ther, but that's 

when I made the phone call probably l1ke an hour 

after she called me 

Q If you felt she was 1n 1rnmlnent danger, 

6 do you th1nk you would have made that call 

7 lmmedlately? 

8 A If she was 1n lmmlnent danger, I'm pretty 

9 sure she would have made the call herself 

10 Q Dld you, at any tlme, state to any 

11 offlclals or the 91 (SlC) dlspatcher that you dld 

12 not -- that when you were reportlng thlS lncldent 

13 

14 

15 

that you have alleged M1SS Blake told you about --

A 

Q 

Uh-huh 

-- that you was not reportlng a domestlc 

16 vlolencEP 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

Rlght 

So you dld lnform them that you were not 

caillng In for a domest1c vlolence call? 

A Rlght I Just told them that she dldn't 

want to be there and she wanted me to call the 

pollce 

Q Dld any tlme before the offlcers arrlved 

at that resldence dld you ever, at any tlme, tell 

~ss Blake that you was gOlng to call the pollce to 
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1 corne to the 21 R1ley Road res1dence before January 

2 the 8th, 2002 (S1C)? 

3 A D1d I tell her? Oh, yeah, I d1d 

4 Q And could you tell us what the nature of 

5 that call would have been and why? 

6\ A That was because she had her daughter 

7 over there And her fam11y and her fr1ends felt l1ke 

8 her daughter shouldn't be there w1th you 

9 Q So you are say1ng that -- 1S that 

10 someth1ng cr1m1nal or 1S that Just someth1ng you Just 

11 felt l1ke yourself that, you know, that 

12 Mr Alkebulanyahh's daughter should not be around? 

13 Is that someth1ng you took upon yourself that to 

14 determ1ne that Mr Alkebulanyahh and M1SS Blake's 

15 daughter should not be at that res1dence so you would 

16 call the author1t1es to do what? 

17 A No Because 1f you remember, at the 

18 t1me, you supposedly d1dn't want us to be fr1ends 

19 anymore 
~ 

So supposedly she was staY1ng over there so 

20 we would be separated 

21 Q So you wanted the author1t1es to go there 

22 for what? You was g01ng to call the po11ce, the 

23 author1t1es to go to 21 R1ley Road? You were call1ng 

24 them on Mr Alkebulanyahh or you was call1ng them on 

25 M155 K1mberly Blake or you was g01ng to call the 
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l authorltles to go get the chlld? And could you 

2 lndlcate, could you say, what reason partlcular you 

3 would want the authorltles to go there? 

4 I'm trylng to get to the pOlnt, lf I may 

5 to clarlfy, the reason that you would say beforehand, 

6 before January 8th well I'm gOln9 to send the 

7 pollee over there and I want to know, you know --

8 A Rlght Before Klm called me and told me 

9 to actually call the pollce for her she really 

10 dldn t want to go over there but she dld anyway so 

11 you could spend tlme wlth your daughter 

Q So you feel l1ke that was let me see 

So what would the offlcer, the pollce be able to 

do? What would they be able to do? 

A If they came there? 

Q Rl..ght, by you call1..ng them? 

A Rlght If she dl..dn t want to be there, 

then she would have left wl..th them 

l2 

13 

14 

15 

16 

17 

18 

19 Q But I mean, of course, you know, she 16 

20 not handlcap or, I don't thlnk, a mentally retarded 

21 lndlvldual, you know, lncapacltated to the pOlnt that 

22 she COUldn't call the authorltles herself the days 

23 before 

24 And so lt was you who lnltlated the 

25 call1ng of the authorltles to come to the 21 Rl1ey 
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1 Road days before 1t took place, 1S that correct? 

2 A I wouldn't say that 1S correct But she 

3 d1d not have access to her cell phone 

4 Q I mean the house had a house phone 

5 Were you aware that the house had a house phone? 

6 A When she called me that day, rlght 

7 Q Were you aware that a phone was there at 

8 the house before the days of th1S 1nc1dent, January 

9 the 8th? Have you ever made a call to 525-0640, 1S 

10 that the number correct? 

11 A I guess that's the number But, yeah, 

12 I've called that number -- well, the house before 

1.3 

1.4 

15 

Q 

A 

Q 

You have called that house before? 

Rlght 

So actually when you say you was gOlng to 

1.6 send the pollee there, you really didn t know what 

1.7 you was Just gOlng to send them there and you was 

18 Just caillng them, and I guess you told her that 

19 You told her you were gOlng to send the pollce there, 

20 1S that rlght? You told Klmberly Blake I'm gOlng to 

21 send the pollce to 21 R1ley Road? 

22 A When she called me that day, she asked me 

23 to call the pollee to come get her 

24 

25 

Q Pr~or to -- I'm speak1ng of pr10r to 

January the 8 th 
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1 

2 

3 Bell 

4 

5 

A 

Q 

A 

Q 

Okay 

Pr10r to the call when you was at Taco 

R~ght 

-- when you sa~d you was gOlng to send 

6 the pollce there I'm trylng to get to, you know, 

7 what reason you would send them to the 21 R~ley 

8 res~dence 1f there was no cr~me or anyth1ng gOlng 

9 on 

10 

11 

12 

13 

14 

15 

16 

17 

there 

call 

A 

Q 

A 

Q 

to the 

A 

Q 

Well, I knew she Just d~dn t want to be 

And that was good enough for you --

R1ght 

-- to feel that way When you made the 

911 d1spatcher, the ~n~t1al call --

Uh-huh 

-- dld you, at any tlme, glve them your 

18 name or told them who you was 7 Dld you, at any t1rne 

19 tell them who you are, I am th1s person, th1S person 

20 and I am caillng D1d you, at any tlme, glve them 

21 your name? 

22 A I don't remember glv~ng my name I was 

23 Just saYlng that -- I was teillng them that I was Klm 

24 Blake s best frlend or whatever and I was caillng for 

25 her 
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Q You Just made an anonymous call, Just 

2 say, 1S that correct? 

3 

4 

A 

Q 

Urn 

I mean as your ~dent1ty, as far as the 

5 ~dent~ty? 

6 A As far as the 1dent1ty I'm not sure I 

7 don't remember g1v1ng my name 

a Q And you doesn't remember, at all, g~v~n9 

9 them the number wh~ch you had at the 21 R1ley Road 

10 res~dence on January 8th, 2002, to where K1mberly 

11 Blake made the call to you to where they could call 

12 back and ver1fy that that call that K1mberly Blake 

13 

14 

needed ass~stance was ~n some type of emergency? 

A No not the phone number but the address 

15 they d1d have 

16 Q So you never gave them the number Is 

17 there any part1cular reason why you wouldn't g~ve 

18 them the number where they could reach --

19 A They dldn't ask me for a number 

20 

21 

22 

23 

24 

25 

Q M~ss Blake -- I'm sorry, excuse me, 

M~ss Wash~ngton You was parked outslde of the 

res~dence, ~s that correct, at the 21 R1ley Road 

res~dence the day the offlcers arr1ved? You was 

parked dlrectly outslde of the house the home or 1n 

the street or ~n the yard? Were you 1n the yard? 
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A No I got there after they arr1ved And 

2 I was parked llke, I guess, on the s1de by the gate 

3 I wasn't 1ns1de of the gate, but 1t was outs1de of 

4 the gate 1n front of the po11ce car 

5 Q Okay Out 1n the street pretty much? 

6 A It lS a dlrt road 

7 Q D1d once you heard the shot, once the 

8 offlcers was gone and nobody -- you was out there 

9 alone by yourself ln front of the resldence 1S that 

10 correct? 

11 A Rlght, I was the only one outslde I was 

12 1n my car 

13 Q And 15 1t true that you heard shots and 

14 you saw M1SS K1mberly Blake run out of the house 1S 

15 that correct? You actually saw her run out of the 

16 house? I mean, d1d you yourself see? 

17 A I heard gunshots, and K1mberly Blake ran 

18 

19 

20 

outs1de of the house 

f1rst 

I'm not sure Wh1Ch happened 

Q You don't know Wh1Ch happened f1rst, 

21 whether you heard her run out the house f1rst or the 

22 shots f1red? 

23 A Whether I seen her run out of the house 

24 flrst or whether I heard the gunshots flrst 

25 Q But you dld see her run out of the house, 
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1S that correct? 

A Rlght I dld see her 

Q You dld not see the offlcers, at any 

tlme escort her out of the house, dld you? 

A No, she was the only one that carne 

outslde of the house 

Q So there was no escort? They never 

escorted her out the house, no off1cer or anyone 

escorted her, Just her alone you seen come out of the 

house? You dldn't see anyone else come out wlth her? 

A Rlght 

Q M1SS Washlngton, d1d at any tlme that 

you when you made the second call to I guess the 

911 d1spatcher -­

A Rlght 

Q -- that when you left that resldence 

there was a green Pont1ac and a black truck parked 1n 

the yard at that res1dence? 

A I don't remember that 

Q Was there a green Pont lac and a black 

truck parked at that res1dence when you arr1ved? 

A I don't remember that, no 

Q So you d1dn't remember or you d1dn't 

see one? 

A I don't recall 
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Q D1d you, at any t1me, state to the 

d1spatcher that when you left that res1dence there 

was a s1x-month-old ch11d at that res1dence? 

A R1ght 

Q D1d you ever see that ch1ld at that 

res1dence? 

A No 

Q So could you tell me what d1d you base 

your assumpt10n on that? 

A Be1ng that S1nce I know K1m was there, 

the baby was w1th her So I assumed the baby was 

st111 1n the house because she came out6~de w~thout 

the baby by herself 

Q Are you assuffi1ng -- d1d you see K1m 1n 

that house before you arr1ved? 

A No 

Q So you are assuffi1ng that she was there, 

1S that correct? 

A Yes Because she called me from the 

house phone number, yes 

Q But, I mean, she could have left and came 

back? 

A She could have, but she d1dn't obV1ously 

Q R1ght, okay So, therefore, you d1dn't 

see her at all on that day other than -- you d1dn t 
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know she was 1ns1de of the home when you arr1ved 

there other than when you seen her actually run out 

that 21 R11ey Road? 

A Other than the fact that she called me 

from the house phone and then when I seen her run 

outs1de, yes 

Q And you d1dn't get there unt1l hours 

later after she made that call to you, r1ght? 

A Rl.ght 

Q Dl.d she ever call you back and say I'm 

gOl.ng down to my cous1n's house on the corner or I'm 

gOl.ng to pl.ck up a Burger K1ng or someth1ng --

A No 

Q 1n between an hour or a two-hour 

per1od? 

A No, that was the only t1me I talked to 

her that day 

Q So actually, you don't really have no 

knowledge When you arr1ved there about an hour or 

two hours after you left Taco Bell, you had no 

knowledge whatsoever whether she was 1n the res1dence 

or not, nor the chl.ld? 

A R1ght 

Q Thank you D1d, at any t1me, on the 

Sunday prevl.ous to January the 8th that you told 
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• 1 Klrnberly Blake ln a conversat10n that you was gOlng 

2 to call the pollce on her 1f she d1d not leave that 

3 home (SlC)? 

4 A I don't remember 

5 Q You don't remember, okay If Kunberly 

6 Blake sald you dld that, would you say that would be 

7 true? 

8 A She has no reason to l1e I would say lt 

9 lS true If she sald lt 

10 Q You sald that you knew the exact 

11 locatlon, If I'm correct, ln the statement, If you 

12 recall 

13 A tfu-huh 

14 Q -- where Klmberly Blake could be found at 

15 the 21 Rlley Road resldence? 

16 A Rl.ght 

17 Q Dl.d you glve that lnformatlon to the 

18 offlcers when they arrlved? 

19 A When I arrl.ved, I belleve I dl.d glve that 

20 lnformatl.on to them 

21 Q When you was there, the offl.cers had 

22 already been to the -- was at the 21 R1ley Road 

23 resldence when you arrl.ved there, correct? 
J 

24 A Rl.ght 

25 Q There was -- so they hadn't been l.U the 
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house Was Mr and Mrs R11ey, the occupants at the 

house, were they outslde 1n the yard talk1ng w1th the 

off1cers or? 

A When I came up there, the lady 

Mrs Brenda she was on the porch talk1ng to the two 

pOllce offlcers Then they walked from her and came 

to talk to me 

Q And all of th1S was outs1de of the house, 

15 that correct? 

A 

Q 

Rlght 

So you hadn't - - you d1dn t hear or, at I 

any t1me before you arr1ved there, know 1f the 

1.3 off1cers was 1n the house or were they trylng to get 

14 1n the house? They pretty much was trylng to get 1n 

15 the home and they was try1ng to, I guess, get your 

16 conf1rmat10n to go In, go lnslde of the home, 15 that 

17 correct? 

18 

19 

20 

21 

22 

23 

24 

25 

A I wouldn't say they were trylng to get my 

conf1rmat10n to go 1n It's not my house 

Q But you were 1ns1stent, 16 that correct, 

that, you know, that a crlme was co~tted? 

A They walked to me and they told me that 

thlS lady Mrs Brenda was telllng them that no one 

-else was 1n the house And I was trylng to tell the 

pollce offlcers, okay, well, someone called me from 
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1 th18 house number, my best fr1end 18 there 

2 Q And so from that p01nt when you told them 

3 your best fr1end was 1n there --

R1ght 4 

5 

A 

Q -- d1d you, at any t1me, take the phone 

6 that you had w1th you -- you had a phone w1th you 

7 that day, 15 that correct? 

8 A Yeah a hard gray (phonet1c) cell phone 

9 Q D1d you ever call the number back to see 

10 whether K1mberly Blake answered that phone at any 

11 t1me? 

12 A No I d1dn't have to Then that's when 

13 Mrs Brenda 1nv1ted the pol1ce off1cers to come 

14 check Well', she 1nv1ted me and the pol1ce off1cers 

15 to come 1n her house and check 

16 Q So you was the only one outs1de D1d you 

17 have anybody w1th you 1n the car? 

18 A No 

19 Q So there would be nobody to support what 

20 you are say1ng to ver1fy, you know, to stand beh1nd 

21 what you are say1ng other than yourself as to what 

22 you say what took place and what happened outs1de, 

23 1S that correct? 

24 

25 

A Well, 1t would be Mrs Brenda because she 

1S the one who 1nv1ted them 1ns1de 
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Q Okay If Mrs Brenda sald she dld not 

lnvlte them lnSlde 

A She would be lYlng 

Q She would be lYlng, okay And lf the 

5 91 (SlC) dlspatch sald that you sald that you wanted 

6 to be there to conVlnce your frlend to leave, they 

7 would be lYlng also, rlght? 

8 

9 

10 

11 

A 

Q 

A 

Q 

No 

They wouldn't? 

No 

I thought a moment ago you sald that you 

12 dldn't tell them that you wanted to be there to 

13 

14 

15 

16 

17 

18 

conVlnce her to leave? 

A To further conVlnce her, yes, so they 

would not be lYlng lf they sald that I wanted to be 

there to conVlnce her to leave I dld wanted (SlC) 

to be there and that's what I sald 

Q Okay Thank you If the 911 dlspatcher 

19 sald you sald --

20 A Uh-huh 

21 Q that there was a green Pont lac and a 

22 black truck at that resldence when you left then 

23 they would be lYlng? 

24 A Rlght because I don't --

25 MR MURDAUGH I belleve a transcrlpt of 
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1 the 911 tapes would be the best ev~dence of that, 

2 Sl.r 

3 THE COURT Yes I don t th~nk ~t's 

4 approprl.ate to ask someone ~f another w~tness would 

5 be lYl.ng anyway, Mr Alkebu1anyahh 

6 MR ALKEBULANYAHH Thank you, Your 

7 Honor 

8 THE COURT You can Just ask her about 

9 her knowledge of the facts 

10 MR ALKEBULANYAHH Yes 

11 THE COURT Then you can argue any 

12 

13 

lnCOnSl.stenCl.es 

MR ALKEBULANYAHH 

14 Honor 

1.5 BY MR ALKEBULANYAHH 

Thank you Your 

1.6 Q At any t~me, dl.d you beg and pull 

17 Klmberley Blake on January the 5th on that Saturday 

1.8 before she was leavlng I thlnk the resl.dence of 

19 Mrs Prl.scl1la Blake for her not to leave? D~d you 

20 ever try to stand 1n the way to stop her from leavl.ng 

21. that home at any tlme that day? 

22 A I d1dn't try to stop her I Just asked 

23 her why was she go~ng 1f she dl.dn't want to go l.n the 

24 fl.rst place 

25 Q You never begged her or tr~ed to prevent 
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1 her or talk her out of ~t or someth~ng l~ke that? 

2 A No, she ~s a grown woman She could do 

3 whatever she wanted 

4 Q So ~f she sa~d you begged her, she would 

5 be IYl.ng? 

6 MR MURDAUGH Aga~n, ~f Your Honor 

please, that would be ~rnproper, s~r 7 

8 THE COURT I susta~n the obJect~on Go 

9 ahead 

10 MR ALKEBULANYAHH Your Honor, I was 

speakl.ng to-the cred~b~l~ty of the w~tness 11. 

12 

13 

THE COURT Well, you are try1ng to p~t 

her aga1nst another Wl.tness You can't do that Go 

14 ahead 

1.5 You can set a foundat10n for her 

1.6 test1mony and the other person's test1mony and then 

17 

18 

argue whatever you want to argue 

MR ALKEBULANYAHH 

19 understand 

20 BY MR ALKBBULANYAHH 

Go ahead 

Okay Thank you I 

21. Q D1d, at any t1me, you make a statement to 

22 M1SS K1mberly Blake that you was g01ng to call the 

23 po11ce on January the 6th that you was g01ng to call 

24 the pol1ce -- you was g01ng to call the pOl1ce 1f she 

25 d1dn't leave that res1dence at 21 R~ley Road, dl.dn't 
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1 make 1t home before you dld whatever the locat1on 

2 was at the tlme? Dld you make that statement to her? 

3 A I don't remember 

4 MR MURDAUGH If Your Honor please, I am 

5 hes1tant to obJect slr, but the purpose of th1S 

6 hear1ng lS to determ1ne whether or not the offlcers 

7 had a r1ght to go 1n that dwell1ng And th1s does 

8 not relate to that rlght to go 1n the dweillng and I 

9 would thereby obJect Slr It lS dlfferent than It 

10 would be at a tr1al 

11 THE COURT Do you want to respond? 

12 MR ALKEBULANYAHH Slr, yes, slr, thlS 

13 wltness has no knowledge as to the actual 

14 conversatlon pr10r to, out of her presence, whether 

15 any of the occupants of that house permltted the 

16 offlcers to enter the house, told them to search, 

17 told them to selze or a cr1me was co~tted at that 

18 resldence And the credlb111ty of thlS wltness lS at 

19 stake because off1clals In relatlon to th1S she has 

20 not been able to show that for the prosecutor that 
r 

21 thlS wltness has any credlble knowledge as far as the 

22 lssue that I'm brlnglng up, as far as the lSBue that 

23 I'm presentlng before the court, as far as consent to 

24 search or to selze anyone at that resldence 

• 25 The wltness has not glven any testlmony 
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1 ~n reference to that Th~s w1tness perhaps should 

2 not even have been brought forth 

3 

4 

5 

6 

7 

8 

THE COURT Well, that ~s argument you 

w~ll be able to make at the appropr~ate t1me What 

are you want~ng to ask her r1ght now, Just whether or 
I 

not she had any 1nformatlon as to whether the pollce 

were author~zed to come ~n? 

MR ALKEBULANYAHH Well, what I want to 

9 do r~ght now I want to ask her quest~ons 1n reference 

10 to -- that I feel open to present to her 1n court 1n 

11 reference to what her test1mony to what she 1S 

12 br1ng1ng here to say whatever she lS say1ng She ~s 

13 there on the stand I th1nk I should have the 

~4 opportun1ty to quest10n her to any matter that 1S 

~5 pertaln1ng to th1s case 

~6 THE COURT Well, 1t 18 any matter 

17 perta1n1ng to th1S hear~ng r1ght now 

18 MR ALKEBULANYAHH Well, to th1S 

19 part1cular hear1ng exactly I mean, you know, she's 

20 there and 

21 THE COURT But what are you try1ng to 

22 ascerta1n w1th your last quest1on? 

23 MR ALKEBULANYAHH W1th my last 

24 quest10n? 

25 THE COURT Yes, sJ.r 
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MR ALKEBULANYAHH I don t recall my 

2 last quest10n 

3 

4 

THE COURT All rlght Go ahead and ask 

your quest1.on If you don t recall 1.t, you can't ask 

5 1t aga1n, but hold on 

6 BY MR ALKEBULANYAHH 

7 

8 

Q M1.sS Wash~ngton 

THE COURT Hold on a second You were 

9 ask1ng someth1ng to the extent, roughly, about d~d 

10 she at any t1me make a statement to M1SS Blake that 

11 she was gOlng to call the pollee and that --

1.2 MR ALKEBULANYAHH If she duin t make It 

13 home 

14 THE COURT you were gOlng to call the 

15 pol1.ee lf she dldn't leave that resldenee 

J.6 MR. ALKEBULANYAHH Or make lt home 

17 before she d1.d 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT And the rest of the questl0n 

lS klnd of unclear to me what you are try1ng to 

aseertaln In that quest10n 

MR. ALKEBULANYAHH What I'm trylng to 

aseertaln, Your Honor, lS that for th1.s w1tness 1.t 

seems to appear to be the sale respons1b1l1ty for the 

off1.cers' death by send1ng them to thJ.s resJ.dence 

belng that there 16 no er1.me and she has no knowledge 
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1 of any cr1me that took place 

2 THE COURT Well Just ask her quest10ns 

3 about what you already have asked quest10ns about 

4 her knowledge so I'm not sure what else you're 

try1ng to get from your last quest10n 

MR ALKEBULANYAHH Could I have a 

moment, S1r? 

THE COURT Yes, S1r 

5 

6 

7 

8 

9 (Mr Alkebulanyahh confers w1th standby 

10 

11 

counsel ) 

THE COURT All I'm say1ng, 

12 Mr Alkebulanyahh, 1S that I don't understand your 

13 quest 1. on The second part of the quest1on, I can't 

14 understand 1t 

15 

16 

MR ALKEBULANYAHH Well Your Honor 

THE COURT It sounded l1ke you were 

17 ask1ng her someth1ng to the extent d1d you tell 

18 M1SS Blake you were g01ng to call the pol1ce and that 

19 1f she d1dn't leave the res1dence -- but then you 

20 Sh1fted to d1dn't make 1t home before you d1d 

21 whatever the locat10n was at the t1me, d1d you make 

22 that statement to her 

23 Maybe you need to ask your quest10n aga1n 

24 and clar1fy what you're try1ng to f1nd out 

25 MR ALKEBULANYAHH I sure w1ll Thank 
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1 you 

2 

3 

BY MR ALKEBULANYAHH 

Q M~ss Wash~ngton, had you already 

4 establ~shed before January 8th, ~n your own m~nd, 

5 that you were g01ng to call the pol~ce to that 

6 res~dence? 

7 

8 

A No 

MR MURDAUGH That I obJect to, s~r, as 

9 be~ng not pert1nent to the hear1ng 1ssues of th1s 

10 hear1ng 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT I w~ll allow that Go 

ahead Next quest10n 

BY MR ALKEBULANYAHH 

Q Pr10r to January the 8th --

THE COURT Are you try~ng to ask that 

are you try1ng to suggest that the w~tness Just 

planned to call no matter what the s1tuat~on was? 

MR ALKEBULANYAHH R~ght I and that the 

w~tness had 1ntent~ons to call and that 1f the 

w1tness says someth1ng what another w1tness ~s not 

here to test1fy to that th1s w1tness should not be 

able tq say whether or not --

THE COURT All r1ght Go ahead 

MR ALKEBULANYAHH someone told her 

that the off~cers could go ~nto the res1dence They 
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1 don't have thlS wltness to testlfy because thlS 

2 wltness lS statlng thlngs from her own memorlzatlon 

3 of what she recalled from that day that 18 taklng 

4 

5 

6 

7 

8 

9 

place And I don t thlnk that thlS wltness should be 

In a posltlon to where her testlmony can have any 

welght as to anyone else who resldes at the re8ldence 

whether they can enter thlS home or prem1ses at that 

tlme 

THE COURT Go ahead 

10 BY MR ALKEBULANYAHH 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Q M1SS Washlngton, was lt -- dld you ever 

have knowledge, at any tlme, that M1SS Blake was 

plannlng to call the author1tles to the 21 Rlley Road 

resldence before January the 8th? 

A 

Q 

No I wasn't wlth her, no 

And was there ever any dlscusslon 

MR MURDAUGH 

hearlng the wltness 

THE COURT 

I'm havlng dlfflculty 

I was too I asked them to 

20 turn up the speaker, but you're gOlng to have to 

21 speak lnto that mlke Is that m1ke on? 

22 THE WITNESS Yes, lt's on 

23 THE COURT We wl11 get another m1ke 

24 because I'm havlng trouble too 

2S THE COURT Go ahead 
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BY MR ALKEBULANYAHH 

Q MLSS Wash1ngton I would l1ke to make 

th1s clear I m try1ng to get a iclar1f1cat10n on 

th1s 1S that other than yourself, other than 

yourself that you stated for the record that there 

was never any d1scuss10n between you and K1mberly 

Blake or any other part1es before January the 8th 

about send1ng the po11ce out to the 21 R1ley Road 

res1dence on the 8th before? 

A What was the quest10n? 

Q Before January the 8th 

A Uh-huh 

Q that there was, were there or were 

there not, any d1scuss10n between you and K1mberly 

Blake or any other part1es, anyone that you know of, 

about send1ng the po11ce off1cers out to 21 R11ey 

Road? 

A No, there were not 

Q So there were never any d1Scuss10ns? 

A R1ght 

Q M1SS Wash1ngton, had you ever took 

K1mberly out to the 21 R11ey Road res1dence yourself? 

A Oh, yes, I have 

Q Pr10r to January 8th, 1S that correct? 

A R1ght 
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Q 

A 

Could you tell me how many t~mes? 

Just a few t1mes I'm not sure how many 

3 t1mes 

4 Q Four or f1ve t1mes or someth~ng 11ke 

5 that? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

A 

Q 

A 

Q 

A 

Q 

Maybe not even that many 

More than two, more than three? 

I would say more than two 

More than two? 

R~ght 

Have you ever p1cked her up at the 21 

R11ey Road res1dence before? 

A P1cked her up? Urn, I don't recall 

Q 

A 

Q 

But you have took her out there? 

R~ght 

Leave her? Is there any t1me that you 

17 left her out there? 

A 

Q 

A 

18 

19 

20 

21 

22 thank you 

23 Honor 

24 

Yeah, I left her there once 

You left her there before? 

R~ght 

MR ALKEBULANYAHH M~ss Wash1ngton, 

That would be my f1nal quest~on, Your 

MR MURDAUGH You may come down Let me 

25 get K1mberly Blake 
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D1d you have any quest10ns? 

THE COURT No, Slr You may step down 

THE WITNESS Thank you 

TIm COURT Once we start the tr1al, we 

w111 have to arrange that all w1tnesses w111 have to 

come through the maln courtroom doors No one lS to 

7 be back there where chambers are 

8 KIMBERLY BLAKE 

9 be1ng f1rst duly sworn, test1f1ed as follows 

10 TIm CLERK Please be seated and state 

11 your name and spell lt for the court please 

12 

13 

THE WITNESS 

K-I-M-B-E-L-Y, B-L-A-K-E 

My name lS Klmberly Bl.ake 

14 DIRECT EXAMINATION BY MR MURDAUGH 

15 

16 

17 

Q 

A 

Q 

Your name 1S K1mherly Blake? 

Yes 

M1SS Blake, were you at 21 Rlley Road on 

18 January the 8th, 2001 (SlC) --

19 

20 

21 

22 

23 

A 

Q 

A 

Q 

A 

Yes 

-- when the two offlcers were kllled? 

Yes 

Wl11 you tell me when you arrlved there? 

I arrlved on 21 Rl1ey Road on the 4th, 

24 January the 4th, 2001 (SlC) 

25 Q Okay And d1d you have w1th you your 
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1 s~x-month-old baby? 

2 A Yes 

3 Q And who 1S the father of that baby? 

4 A Tyree Roberts 

5 Q And Tyree Roberts 1S the same fellow 1n 

6 the yellow over there? 

7 A Yes 

B Q Okay D1d you stay at that house unt1l 

9 the off1cers came on January the 8th? 

1.0 A Yes 

1.1. Q Why d1dn't you leave? D1d you want to 

1.2 leave? 

• 1.3 A Yes 
(' 

1.4 Q Why d1dn't you 1.eave? 

1.5 A Because I was afra1d 

16 Q Okay Before the off1cers came there 

1.7 that day, was there any abuse of you? 

18 A Yes 

1.9 Q And who was that abuse by? 

20 A Tyree He pulled my ha1r 

21. Q Okay D1d you talk to Strawberry 

22 Wash1ngton? 

23 A Yes 

24 Q D1d you ask her anythlOg, to do anyth1ng? 

25 A Yes 

4373 



• 
116 

K BLAKE - DIRECT EX BY MR. MURDAUGH 

1 Q What d1d you ask her to do? 

2 A I told her to call the po11ce 11ke she 

3 sa1d she would 

4 

5 

6 

7 

8 

9 

Q And d1d she? D1d you later f1nd out she 

d1d call the po11ce? 

A Yes 

Q 

A 

Q 

D1d they come to the house? 

Yes 

D1d you hear the two off1cers talk1ng 

10 with the owner of that house Brenda S~th? 

11 

12 

13 

A 

Q 

A 

Yes 

What d1d they ask her? 

They asked her was anyone 1D there, and I 

14 th1nk I remember her say1ng, no, there 1S no one 

15 there but a baby 1n the room 

16 

17 

IB 

Q Okay What was sa1d then? D1d they 

leave then? 

19 room 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Q 

A 

No They asked could they search the 

And what d1d she say? 

No, I sa1d yes 

Hum? 

I sa1d yes 

I'm sorry I couldn't --

They asked me could they search the room, 
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1 and I told them yes 

2 Q Before they came ~nto the tra1ler 1tself, 

3 d1d they ask Brenda Smlth anyth~ng? 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1.6 

1.7 

1.8 

19 

20 

A That 1S all I can remember them ask10g 

her 

Q What do you remember? I'm not sure I 

understand you 

A I remember them ask1ng her was there 

anyone 1n there, and she sa1d no one but a baby 

Q And d1d they ask 1f she could go -- ask 

her 1f they could go 1n and search' 

house"} 

A D1d they ask Brenda could they go 1n the 

Q 

A 

Q 

A 

Q 

A 

Q 

Yes 

Yes 

And what d~d she say? 

Yes 

And d1d they go 1n? 

Yes 

Okay Now, when you go 1nto that 

21. tra11er, I assume they came 1n -- d1d they come 1n 

22 the front or the back door? 

23 

24 

25 

A 

Q 

I assume they came 1n the front door 

Okay When they came 1n, 1S the room 

were you 1n a room 1n that tra11er? 
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Yes 

And was that room off to the left? 

Yes 

lIB 

A 

Q 

A 

Q Okay D~d they come to the door of that 

5 room? 

6 A Yes They d~dn't come real close to the 

7 door, but they was close enough to the door 

8 

9 

10 

11 

12 

13 

14 

asked 

Q 

A 

Q 

A 

And what d1d they ask? 

They ask me was my name K1mberly Blake 

Okay 

And I told them yes And then they 

they told Mrs Brenda they sa1d I thought 

you sald no one 1S 1n here but a baby And then she 

d1dn t say noth1ng So they asked me could they 

15 search the room, and I told them yes 

16 Q Okay And d1d they go 1nto the room? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Yes 

Q When they went 1nto the room, where was 

the fellow dressed 1n yellow over there? 

A In the closet 

Q Okay What d1d he have 1n h1s hands? 

A A gun 

Q When they went 1nto the room, what then 

happened that you remember? 

A That's all I remember 1S them g01ng 1nto 
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the room 

Q 

A 

Q 

Okay What d~d you do? 

I was headed on my way out of the door 

Why were you leav~ng? 

5 A Mrs Brenda told me that the pol~ce was 

6 here and I needed to talk to them She gave me the 

7 ~mpress10n that there was two more pol~cemen outs~de 

8 wa1t1ng for me to talk to them 

9 MR MURDAUGH I have noth~ng else for 

10 

11 

12 

13 

14 

the purpose of th1S hear~ng 

MR ALKEBULANYAHH May I, Your Honor 

THE COURT Yes, s~r Go ahead 

CROSS-EXAMINATION BY MR ALKEBULANYAHH 

Q Yes, M1SS Blake, on January the 8th, 

15 2002, d1d you d~al on any telephone an emergency 

16 number 911 at any t~me? 

17 A No 

18 Q So you never made a 911 emergency phone 

19 calIon January the 8th, 2002, 1S that correct? 

20 A That's correct 

21 Q D1d you, at any t1me, on January the 8th 

22 2002, call the Beaufort County Sher1ff's Department 

23 and report a d1sturbance or anyth1ng? 

24 A No 

25 Q On January 8th, 2002, from sunr1se to 
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sunset you d~d have access to a work~ng and 

operat~ng telephone at the 21 R~ley Road res~dence, 

3 ~s that correct? 

4 

5 

A 

Q 

On what date? 

On January the 8th, on the day of the 

6 ~nc~dent w~th the off~cers' shoot~ng? 

7 

8 

9 

A Not all day I d~d not have a phone 

had access when you left 

Q Is there a phone at the 21 R~ley Road 

10 res~dence? 

Yes 

I 

11 

12 

A 

Q D~d you have access to a phone to be able 

13 to call M1SS Strawberry Wash1ngton on January the 

14 8th? 

15 A Yes 

16 Q Could you state why you d~dn't have 

17 access have any access to the phone dur~ng that 

18 at any t~me dur1ng that from sunr~se to sunset why 

19 you d~dn't have access to a phone? 

20 A Because on January the 7th, you took my 

21 cell phone from me 

22 Q I'm speak1ng of January the 8th, not 

23 January the 7th January the 8th? 

24 A Well, I had no access to a phone bes1des 

25 the one that was 1n the house after you left 
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It 1 Q So you had access to a phone? 

2 A After you left, yes 

3 Q And you could have called the 911 
\ 

4 d1spatcher or the po11ce department at any t1me that 

5 you wanted to 15 that correct? 

6 A Yes 

7 Q Between the morn1ng unt11 that even1ng, 

8 1S that correct? 

9 A Yes 

10 Q As a matter of fact, you could have left 

11 that reS1dence 1f you wanted to from on January 

12 the 8th any t1me from sunr1se to sunset on January 

• 13 8th, 1S that correct? 

14 A When you left, yes 

15 Q From sunr1se to sunset, you could have 

16 left at any t1me you wanted There was no one there 

17 to prevent you or hold you or you wasn't t1ed up or 

18 shackled up or handcuffed up 1n that res1dence, 1S 

19 that correct? 

20 A NO, I wasn't t1ed up or shackled up or 

21 anyth1ng else 

22 Q Okay Thank you On January the 8th, 

23 you could have walked down to your COUS1n's house 

24 M1SS Martha who stays about 50 yards away dur1ng that , 25 t1me, 1f you wanted to There was noth1ng to prevent ( 
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1 you from walk~ng down there, ~s that correct? 

Correct 2 

3 

A 

Q D~d on January 8th, 2002, d~d you at any 

4 t~me tell anyone or author~t~es or the pol~ce that 

S you had been e~ther held hostage, held aga1nst your 

6 w111, k~dnapped or phys1cally assaulted or 

7 domest1cally abused on January the ath, 2002? 

8 

9 

10 

A I told them that, but 1t d1d not happen 

on that day Yes, I d1d 

Q D1d you tell anyone that on January the 

11 8th? D1d you ever report or say to any off1c1al, any 

12 authorlty anyone on January 9th I have been 

13 k1dnapped I have been held hostage? 

14 A Strawberry 

15 Q Hum? 

16 A Strawberry 

17 Q You told Strawberry Washlngton that, 

okay What d1d you tell Strawberry Wash1ngton? 18 

19 

20 

21 

22 

23 

24 

2S 

A When I got on the phone w1th Strawberry 

Wasmngton, I told her that I wanted to leave She 

asked d~d he h1t you, and I sa1d yes She sa1d what 

d1d he do I sa1d he pulled my ha1r She sa1d 1S 

the baby all r1ght, and I sa1d yes I told her to do 

what she say she was g01ng to do 

Q So when you told her he h1t you, you told 
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her a l1e, 1S that correct? 

No A 

Q Was you h1t on that day? Was you struck 

4 on January the 8th, 2Q02? 

5 A No, I wasn't h1t but you pulled my ha1r 

6 

7 

8 

9 

10 

Q Was you h1t --

A That's abuse 

Q -- on January 8th? 

struck on January the Bth 

A No 

Was you h1t? Was you 

11 Q of 2002? You was not assaulted, 1S 

12 that correct? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

A 

Q 

A 

No 

You was not assaulted? 

R1ght 

Q Was the ch1ld Kenya Blake at the 

res1dence on 21 R1ley Road when th1S 1nc1dent 

happened? 

A Yes 

Q M1SS Blake, d1d you, at any t1roe, on 

January the 8th, 2002, hand your baby or place the 

22 baby 1n the hands or care of Mrs Brenda R1ley? 

23 A Yes 

24 

25 

Q You actually yourself had the baby 1n 

your possess10n and placed the baby 1n possess1on and 
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1 care of Mrs Rlley lS that correct? 

2 A Yes 

3 Q Where dld thlS take place? 

4 A Rlght outslde of the room door 

5 Q Rlght outslde of the bedroom door? 

6 A Yes 

7 Q You left outslde of the bedroom door and 

8 went outslde and placed the baby ln the care of 

9 Mrs Rlley? 

10 A Yes 

11 Q Was thlS mlnutes before you heard 

gunshots"} 

13 A No 

14 Q When was It? 

15 A It was llke when 
J 

I flrst walked out of 

16 the room door and the pollce off1cer asked me lS my 

17 name Klmberly Blake I sald yes I broke down and 

18 start crylng and that 15 when Mrs Brenda grabbed the 

19 baby 

20 Q Ol.d you antlclpate or know there was 

21 gOlng to be gunflre before you hand the baby to 

22 Mrs Brenda Srruth Rlley? 

23 A No, I had no ldea 

24 Q You d1dn't? You Just prev10usly sald a 

25 man was 1n the room wlth a gun, wlth a r1fle wa1t1ng 
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1 for the pol1ce to come through the door You Just 

2 made that test1IDony a m1nute ago so now you are g01ng 

3 to state before th1s 

4 A But that doesn't mean that that person 

5 has to use that gun That doesn't mean bullets have 

6 to be 1n that gun 

7 Q Okay 

8 

9 

A 

Q 

I d1d not have no knowledge to that 

So 1t wasn't to your expectat10n You 

10 d1dn t expect there was g01ng to be no gun -- no 

11 shoot1ng and stuff 11ke that, 1S that correct? 

12 A R1ght, at the t1me 

13 Q So when you hand the baby to Mrs Brenda, 

14 you d1dn t foresee or th~nk there was or anyone else 

15 was really 1n no danger, 1S that correct? 

16 

~7 

A 

Q 

Not at the t1me 

Now, after you hand the baby to 

~8 Mrs Brenda, you was tell~ng her you d1dn't call the 

19 po11ce and you d1dn't know why the pol1ce was there, 

20 1S that correct? 

21 

22 

A 

Q 

No, I d1dn't tell Mrs Brenda anyth1ng 

You d1dn't ever speak to Mrs Brenda 

23 about that 1ssue? 

24 

25 

A 

Q 

No 

When you walked - - you say you was 1n the 
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1 bedroom When you walked out of the bedroom, that ~s 

2 where 1n the l1v1ng room where you encountered the 

3 pol1ce, 1S that correct? 

4 

5 

6 

7 

8 

yes 

A 

Q 

A 

Q 

Yes 

What d1d the pol~ce ask you? 

Is my name K1mberly Blake, and I told h~m 

O~y And actually that 1S all the 

9 po11ce asked you, 1S that correct? 

A 

Q 

A 

Q 

No 

What else d1d he ask you? 

They asked could they go ~n the room 

He asked you could you go ~n that 

10 

11 

12 

13 

14 could he go 1n that room D1d you tell h1m a man 1n 

15 the closet or a man 1ns~de stand~ng by the TV w~th a 

16 r1fle? 

17 

18 

19 

A 

Q 

A 

No 

Why d1dn't you? 

Because I was afra~d you roQght have got 

20 out and do someth~ng to me 

21 Q So you wasn't concerned about the pol~ce 

22 11ke? You was 11ke, man, let them go ~n there and 

23 get k111ed or someth1ng? I don't care about them 

24 I'm not even g01ng to tell them a guy 1S 1n there 

25 wa1t~ng to shoot them down, 1S that correct? 
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A Well ~t's not l~ke that It's Just the 

slmple fact I was fearlng for my l~fe 

Q And you dldn't care about nobody else III 

the house your baby, Mrs Brenda, the pol1ce 

off1cers, only Klmberly Blake, lS that correct? 

A Wrong 

Q Well, why d~dn't you tell the off~cers 

that someone was In there wlth a gun? 

A If I had told them, the pol~ce off~cers 

someone was 1n there wlth a gun 

Q 

A 

They mlght not have went -- excuse me 

They m1ght have not went down that way 

But I'm Bay~ng what 1f I dld tell them, what would 

14 you have done to me? 

15 

16 

17 

18 

19 

20 

Q 

A 

Q 

A 

Q 

A 

What was I d01ng to you before? 

You dld abuse me 

Oh okay 

You pulled my ha1r 

But you weren't tled up or held hostage? 

NO, I was not tled up I was Just afrald 

21 to leave 

22 Q Okay Now, my questl0n 16 th16 to you 

23 Do you get a welfare package or a health package from 

24 

25 

the welfare people that run the department of soclal 

servlces, you know where they help out klds and help 
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lout mothers who, you know get a check and the malk 

2 and stuff l~ke that for the baby? 

3 

4 

A 

Q 

Yes 

You apply for that You also had took 

5 out ch~ld support, ~s that correct, on the baby's 

6 father" 

7 A Well, we was suppose to go to court but 

8 ~t dldn't ever happen 

9 Q All r~ght Dld you, at any t~me, tell 

10 them that you knew where your baby's father was --

II your baby's father was located? 

12 

13 

14 

15 

A 

Q 

A 

Q 

Yes 

You dld? And where d~d you tell them? 

I gave them your mother's address 

Why dldn't you call them and tell them 

16 that he was at 21 Rlley Road? 

17 A Because I had no knowledge of 21 Rlley 

18 Road 

19 Q I mean, hadn't you been there prevlously? 

20 A Yes 

21 Q Hadn't Strawberry brought you there? 

22 A Yes 

23 Q Had you stayed the nlght there? 

24 A Not that I remember 

25 Q You don't remember ever stay~ng the nlght 
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1 there? 

Not unt11 you brought me there 2 

3 

A 

Q Okay SO 1S 1t -- d1d they ever lnform 

4 you that you are not suppose to be w1th your baby 5 

5 father or somethlng l1ke that or you're suppose to 

6 tell them If you knew where he 1S at? 

7 

B 

9 

A 

Q 

A 

I'm not suppose to be around h1m 

Oh, okay 

It's somethlng sort of 1n that way 

10 Q So lt'S somethlng 11ke that 1n a POllCy 

11 and stuff llke that? 

12 

13 

A 

Q 

Yeah 

You say that an off1cer asked you were 

14 you Klrnberly Blake and you sald yes Let me ask you 

15 dld you have a key to the 21 Rlley Road resldence? 

16 A No 

17 

18 

19 

20 

21 

22 

23 

Q Dld you own, have owners hlP In the 

property at 21 Rlley Road resldence? 

you? 

A No 

Q And you dldn't actually llve there, dld 

A 

Q 

No 

But you were there for a few days, lS 

24 that correct? 

25 A Yes 
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Q Where dld you 11ve at before you arrlved 

at 21 Rl1ey Road? 

A Twenty Saw Creek Dr1ve West 

Q Dld you ever I1ve wlth Crystal and Troy 

Evans proceedlng that, rlght before that? 

A I stayed w1th them 

Q But rlght before you came to 21 Rl1ey 

Road 

A Not llved w1th them 

Q you were staY1ng wlth them wlth the 

baby, 1S that correct? 

A I d~dn t stay there I would spend 

nlghts there 

Q So you wasn't llv1ng wlth them? 

A No, I wasn't llvlng there 

Q So dld the offlcer read you your 

memorandum (SlC) rlghts? 

A Yes 

Q He dld? 

A Uh-huh 

Q Do you recall what the memoranda (SlC) 

rlghts was when you were 1n the I1vlng room and he 

read you your memoranda (SlC) r1ghts? 

A No 

Q You can't Dld you hear hlm read anybody 
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else thelr memoranda (SlC) rlght? Mrs Brenda R11ey 

2 or Mr Isaac R1ley, d1d he read them thelr memoranda 

3 (sle) r1ghts? 

4 

5 

A 

Q 

No 

He duin't So you made -- 15 lt correct 

6 that you hold four wr1tten statements" Have you 

7 

8 

wr1tten four wrltten statements a statement on 

January the 8th, 2002, January the lOth, 2002 

9 January the 11th, 2002, and March the 21st, 2002, 1S 

10 that correct? 

11. 

12 

1.3 

A 

Q 

Yes 

In any of them statements you never 

stated nowhere, 1S that correct, that offlcers asked 

14 you to search the room 1S that correct? 

15 A I can't remember what I wrote ln those 

16 statements 

1.7 

1B 

19 

20 

21 

22 

23 

24 

25 

MR ALKEBULANYAHH Your Honor 

THE COURT Yes Slr 

MR ALKEBULANYAHH Could I be allowed to 

allow her to read her statements" 

THE COURT Sure 

(The clerk prav1des the wltness wlth 

caples af statements ) 

MR MURDAUGH 

readlng them 

I thlnk she 15 flnlshed 
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THE WITNESS 

ALKEBULANYAHH 

Yes 

132 

1 

2 

3 Q MLSS Blake, ln them statements, dld at 

4 any tlme of the four statements that you wrote on 

5 January the 8th, 2002, January the lOth, 2002, 

6 January the 11th, 2002 and March 21st, 2002, dld 

7 anywhere ln your statement, at any tlme, dld you 

8 state that you gave the offlcers permlss10n to 

9 search -- that they asked you could they search and 

10 you sald yes? 

11 A No 

12 Q In any of your ~nterv~ews all rlght ~n 

13 any of your lnterv~ews, ln any of your SlX lntervlews 

14 that you had, dld you state to the offlcers or the 

15 lnvestlgatlng offlcer that the offlcer asked you 

16 could they search and you sald yes? 

17 A When I talked to them? 

18 Q Yes, In your lntervlews wlth the 

19 offlcers, the offlcers that came and spoke wlth you, 

20 many dlfferent offlcers that lntervlewed you and came 

21 In contact wlth you? 

22 A I can't remember I thlnk I dld the last 

23 tlme that I had an lntervlew 

24 Q The last tlme that you had one When was 

25 the last tlme that you had an lntervlew? 
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A I th~nk 1t was two weeks ago or last 

I cannot remember 

Q About two weeks ago or last week, 1n the 

4 last two weeks when you had an 1ntervlew and that 15 

5 when you spoke w1th them about that, 1S that correct? 

6 A Yes 

7 Q You was told orlglnally that, 1f I'm 

8 correct, that you was gOlng to be charged poss1bly 

9 w1th a crlme and that your baby was abandoned. lS 

10 that correct? 

11 

12 

13 

14 

15 

A 

Q 

No 

Okay Could you tell me was you ever 

told that you was gOlng to be charged? 

A No 

Q Were you ever told that you had abandoned 

16 your baby? 

17 A Oh, yes That came up about me belng 

18 charged and the baby belng abandoned when me and you 

19 

20 

21 

22 

23 

24 

25 

went to court 

/ 

Q Okay In the famlly court? 

A 

Q 

A 

Q 

A 

Yes 

Was I present there? 

Yes 

Dld I speak for the record? 

Yes, you spoke for yourself 
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1 Q Okay Would you have left the baby 1n 

2 the house ~f you knew that there was g01ng to be some 

3 v10lence 1n that house? Because you d1d run out 15 

4 that correct? You ran out of the house on your own? 

5 

6 

7 

8 

9 

10 

11 

A 

Q 

A 

Yeah 

Is that correct? 

Uh-huh 

Q You left the baby, 11ke forget the baby 

1S that correct? 

A No ~t 1S not correct l1ke forget the 

baby I left the baby because the baby was 1n the 

12 care of Mrs Brenda 

13 Q You left the baby because the baby was 1n 

14 the care of Mrs Brenda So you never had abandoned 

15 the baby then really truthfully, r1ght? 

16 A R1ght 

17 Q 

18 Mrs Brenda? 

19 

20 

A 

Q 

Because you left 1t 1n the care of 

R1ght 

Okay The baby was taken 1nto ch1ld 

21 agency protect1ve custody? 

22 

23 

24 

25 

A 

Q 

A 

Q 

Yes 

Is that correct? 

Yes 

And do you know the actual nature of why 
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1 they took th1S baby and put 1t 1n Ch11d protect1ve 

2 custody? 
\ 

3 A Because they sald that I left the baby 1n 

4 the corner naked 

5 

6 

7 

Q 

A 

Q 

And Wh1Ch was untrue, 1S that correct? 

And they wasn't gOlng to return that baby 

8 to you nelther, was they, 1S that correct? They kept 

9 the baby and d1dn't want to glve you the baby untll 

10 you cooperated wlth them, you know w1th the 

12 MR MURDAUGH If Your Honor please, once 

13 aga1n I'm hesltant to obJect but th1S has nothlng to 

14 do w1th the 1ssue of thlS hearlng Slr 

THE COURT Yes Focus on the lssue of 15 

16 thelr r1ght to go lnto th1S area, S1r That 1S what 

17 your mot10n 1S about 

18 MR ALKEBULANYAHH Yes, Slr 

19 BY MR ALKEBULANYABB 

20 Q M1SS Blake, when the offlcers arrlved at 

21 the 21 Rl1ey resldence, you were ln the bedroom, lS 

22 that correct? 

23 

24 

25 door? 

A 

Q 

Yes 

Dld you hear the offlcers knock at the 
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A I don't remember I Just remember you 

statlng that they were out there and Strawberry was 

there too And then I remember them com~ng ~n the 

4 house 

5 Q Then you remember them com~ng ~n the 

6 house Dld the -- when the off~cers entered the 

7 home, dld they ask you d~d you call the pollee? 

8 A No 

Q Dld they ask you 9 

10 THE COURT Hold on a second I thought 

11 through what I Just sald Mr Murdaugh 1n response 

to your -- I Just revlewed h1S questlon agaln And, 12 

13 although lt doesn t go to the lssue of probable 

14 cause, ~t could go to the lssue of her credlbl11ty If 

15 she had -- ~f there lS some threat about thlS baby 

16 and they were gOlng to keep the baby untl1 she 

17 cooperated wlth the lnvestlgat10n I'm gOlng to 

18 allow that questlon Mr Alkebulanyahh 

19 MR ALKEBULANYAHH Thank you 

20 THE COURT You may answer that questlon 

21 ma'am 

MR ALKEBULANYAHH I'm gOlng to try to 

recall 

THE COURT I w~ll read lt They wasn't 

22 

23 

24 

25 gOlng to return the baby H1S questlon was they 
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were not g01ng to return the baby to you, 16 that 

corr~ct? He goes on to say they kept the baby and 

3 d1dn't want to g1ve you the baby unt1l you cooperated 

4 w1th them w1th the 1nvest1gat10n 

5 That 1S what he's ask1ng 1f that 6 

6 correct, ma'am 

7 THE WITNESS It wasn't stated that way 

8 But they told me that I would talk to them f1rst then 

9 I would know about my baby 

10 BY MR ALKEBULANYAHH 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q So pretty much after they talked to you 

and 1nvest1gate you and deal w1th you, then they w1ll 

talk to you about the baby? 

A 

Q But you never 1n the beg1nn1ng, wanted 

your baby to be taken by them, 1S that correct? 

A No 

Q And you really d1dn't l1ke that the baby 

was taken into custody by them, r1ght, 15 that 

correct? 

A R1ght 

Q But you prefer that your baby would have 

been handed to your parents or one of your fam1ly 

members on that day, 1S that correct? 

A Yeah 
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1 Q But they dldn't want to -- they d~dn't 

2 want to do that and glve that baby to you untll you 

3 cooperated wlth them In the lnvestlgatlon and made 

4 the statement approprlate for them before they 

5 released the baby to you or determlned whether you 

6 are gOlng to get thlS baby back or not, 15 that 

7 correct? 

8 

9 

A 

Q 

Rlght 

Because they felt llke they ~ght be 

10 gOlng to put some charges on you 1n relat10n to th1S 

11 lncldent and determane whether the court had you 

12 abandoned the baby or not, 1S that correct? 

13 A Well, no one ever sald anythlng to me 

14 about any charges or nothlng They Just wanted me to 

15 talk to them flrst and then they would tell me about 

16 the baby 

17 Q When dld you actually get the baby, 

18 custody of your baby back? 

19 A I can't remember the month, but lt was 

20 after January the 8th 

21 Q It was a couple weeks, months, a couple 

22 months later they flnally --

23 A Not months, weeks 

24 

25 

Q 

A 

Weeks? 

The baby was gone from me for about a 
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I 1 week I can't remember the exact date 

2 Q But you actually dldn't have possesslon 

3 of the baby At that tlme, the baby was turned over 

4 to your parents or grandparents 1S that correct? 

5 A R1ght, to my morn 

6 Q And you Just had V1s1tat1on rlghts? 

7 A 

8 Q The court sald you Just only have 

9 Vlsltat10n rlghts, lS that correct? 

10 A Yes 

11 Q But as far as anyone saylng you abandoned 

12 the baby, that's totally untrue That's a l1e, 1S 

I 13 that correct? 
( 

1.4 A No, you told --

15 Q No, I'm say1ng you I'm speaklng of you 

16 as far as any offlclals saYlng that you abandoned the 

17 Chlld? 

18 A No, I d1dn't abandon her 

19 Q So that would be untrue 1f they stated 

20 that? 

21 A Rlght 

22 Q If any offlclal or anybody stated that 

23 1S that correct? 

24 A Uh-huh 

25 Q M1SS Blake, you was lnterv1ewed by ( 
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several off1C1als concernlng thlS lncldent Dld you 

state,(at any tlme, to any of the offlclals that 

3 Mr Alkebulanyabh dld not have a weapon? 

4 A Dld I state lt to them that you dld not 

5 have a weapon? 

6 Q Yes Dld you ever make a statement to 

7 any of the pollce offlcers or anybody that 

8 Mr Alkebulanyahh dld not possess a weapon when you 

9 left the room? 

10 A No, I never told anyone that 

11 Q You never told anyone that M1SS Blake, 

12 d~d you at any t1me, tell any offlc1als that you 

13 never seen Mr Alkebulanyahh w1th hlS shlrt off or 

14 whether or not that you d1dn't know he had a tatoo on 

15 hlS chest or not? Dld you ever tell them that you 

16 d1dn't know that? 

17 A I don't remember 

18 Q Were you ever asked about a tatoo? 

19 A I don't remember, but I know you do have 

20 a tatoo 

21 Q Okay, you do know that And you always 

22 knew that, 1S that correct? 

23 A Yeah 

24 Q If somebody sa1d, 1f the off1c1al sald, 

25 well, she sald she aln t know he had a tatoo and so 

43! 
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1 forth 11ke that, 1t would be 1ncorrect, 1t would be 

2 untrue? 

3 A Uh-huh 

4 Q Because you knew that, 1S that correct? 

5 A Yes 

6 Q Okay You d1d state to the off1cer that 

7 at one t1me that you never heard Mr Alkebulanyahh 

8 say any bad th1ngs about the po11ce before that 

9 January 8th 1nc1dent 1S that correct? 

10 A Excuse me? 

11 Q You d1d state to any 1nvest1gators about 

12 that you had never heard Mr Alkebulanyahh say any 

13 bad th1ngs about the po11ce? ( 

14 A No 

15 Q So you never made that statement 

16 correct? 

17 A Correct 

18 Q M1SS Blake, when you was 1ns1de the home 

19 at the 21 R1ley Road res1dence, d1d the off1cers that 

20 arr1ved there had they been there before? 

21 A Not to my knowledge 

22 Q They hadn't been there before Had they 

23 been there pr10r to Mr Alkebulanyahh arr1v1ng there? 

24 A I have no 1dea 

25 Q You have no 1dea So when the off1cers 
\ 
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came and they knocked on the door, ~f they knocked on 

the door, knocked on the door or knocked on the 

wlndow or whatever before Mr Alkebulanyahh arr~ved 

there you dldn't know they was there, lS that 

correct? 

A No They dldn't come there unt~l after 

you -- I'm sorry I mlsunderstood the quest~on 

Q Pr~or to Mr Alkebulanyahh arrlv~ng home, 

the off1cers had been there before, lS that correct, 

before he arr1ved and then come back, lS that 

correct? 

A No 

Q No they hadn't? 

A They never been there unt11 after you got 

there 

Q After I arr1ved there? 

A Yes 

Q And I had been gone all day, lS that 

correct? 

A Yes 

Q Mr Alkebulanyahh d1dn' t have no 1dea 

that the offlcers was on the1r way there, 18 that 

correct, as far as your knowledge, as far as you 

know? 

A Rlght 
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• 1. Q He dLdn't know that the off1cers was 

2 com1ng there or anyth1ng He d1dn t know what was 

3 901n9 on really, 1S that correct? 

4 A Rlght 

5 Q When the offlcers arrlved at the 

6 resldence and they entered the res1dence, you -- dld 

7 they ever ask you dld you have a problem or had you 

8 been abused or anyth1ng? Dld they ever 1nqu1re 1n a 

9 questlonlng as far as what they was there for? D1d 

10 they tell you we are here for th1S and th1S and 

11 th1S? We are here for you be1ng held hostage, you 

12 be1ng k1dnapped or you belng blt --'-
I 

13 THE COURT Slow down Slow down 
( 
\ 

14 MR ALKEBULANYAHH Excuse me, I'm 

15 sorry 

16 BY MR ALKEBULANYAHH 

I 
17 Q Dld they ever say they was there for you 

18 be1ng h1t, abused, k1dnapped or held hostage? D1d 

19 they ever state that to you? 

20 A No 

21 Q They never d1d So they never lnqu1red 

22 of you whether there was a problem or not, d1d they? 

23 A No 

24 Q It appeared pretty much you could say 

25 they really d1dn't care whether there was a problem 
( 
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1 or not, ~s that correct? 

2 A No, because Brenda expla1ned to me what 

3 happened before they had the chance to even tell me 

4 what happened 

5 Q What I'm speak1ng of -- I'm not speak1ng 

6 of what Mrs Brenda sa1d I'm speak1ng of your 

7 knowledge of what you know, you know Mrs Brenda 

8 she w11l speak for herself I'm sure, when the t1me 

9 comes when 1t 1S appropr1ate 

10 But r1ght now, 1f you may, I would l1ke 

11 to know as far as what you know accord1ng to your 

12 knowledge 1n reference to th1S 1nC1dent 

13 D1d they, at any t1me, state to you M1SS 

14 Blake you can take out a restra1n1ng order aga1nst 

15 th1s 1nd1v1dual? 

16 

17 

18 

19 

20 

21 

22 

23 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

24 hostage? 

25 A 

No 

D1d they say who 1S 1n the room? 

No 

D1d they say have you been hlt? 

No 

D1d they say have you been k1dnapped? 

No 

D1d they say have you been hostage, held 

No 
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1 Q Have you been held aga1nst your w1ll? 

2 A No 

3 Q D1d they walk you out the house and talk 

4 to yOU? 

A 

Q 6 They d1dn't escort you nowhere? 

A 

Q 8 D1d they 1n any k1nd of way, shape or 

9 fash1on, whatsoever, 1nqu1re spec1f1cally to you was 

10 there a problem at 21 R1ley Road? 

11 A No 

12 Q M1SS Blake, you never made any 

13 statements -- aga1n, you stated that you never 1n any ( 
14 of your statements ever sa1d out of four statements 

15 and f1ve or S1X 1nterv1ews, that Mr Alkebulanyahh--

16 that you gave the off1cers, I'm sorry, you gave the 

17 off1cers perm1ss1on to search the home but up unt1l a 

18 week ago that, you know, the 1nvest1gators came to 

19 you and then you went ahead and gave them that 

20 1nformat1on, 1S that correct? 

21 A 

22 Q Could you expla1n why -- d1d 

23 Mr Alkebulanyahh -- I th1nk 1n one of your 

24 statements you sa1d that Mr Alkebulanyahh stated to 

25 you to leave the room? ( 
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Yes 1 

2 

A 

Q And why d~dn't you leave the room 1f he 

3 stated to you to leave the room? 

4 A Because I sald I was afra1d to leave the 

5 room 

6 Q So wlth hlm try1Dg to push you out of the 

7 room, you d1dn't want to go because you was afra1d, 

8 1S that correct? 

No, I wasn't be1Dg pushed I Just --9 

10 

11 

12 

13 

14 

A 

Q I m sorry I d1dn't mean to use the word 

push, I'm sorry W1th hlm 1Dstruct1ng, you know 

lnstructlng you to leave the room? 

A No I dld not leave 

Q You actually d1dn't really at that tlme 

15 If I'm correct, you dldn't want to encounter -- have 

16 aD encounter wlth the pollce offlcers, 16 that 

17 correct? 

18 A Rlght 

19 Q I would 11ke to ask you, you say you 

20 heard the offlcer havlng conversatlon wlth Mr and 

21 Mrs Rlley, lS that correct? 

22 A Yes 

23 Q Dld you ever hear them read Mr Rl1ey the 

24 memorandum (SlC) rlghts? 

25 A No 
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1 Q D~d you ever hear Mr or Mrs R~ley tell 

2 them to go ln the room and search? 

3 A Well, when they asked me could they 

4 search the room, Mrs Brenda sald yes too 

5 Q Dld they -- d~d you, at any t~me, hear 

6 the offlcers ask Mrs Brenda or Mr Rlley can they go 

7 ln the room and search It? 

A 8 No 

Q 9 Dld you, at any tlme, hear them ask 

Mr and Mrs 10 Rlley could they enter the house, enter 

11 the home? 

12 A I can't remember --

13 Q You can't remember 
> 
'1 ( 

A 14 -- whether they 

Q 15 M1SS Blake, how dld you lnltlally arrlve 

16 at the 21 Rl1ey Road resldence? 

17 A Devon --

18 Q By who? 

19 A brought me there 

20 Q By who? 

21 A Devon brought me there In the truck 

22 Q Is that Devon Ivy? 

23 A Yes 

24 Q He's the one that brought you there 

25 A Uh-huh 
( 
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Q 

A 

Q 

Do you remember what day that was? 

January the 4 th 

January 4th 

A No, 1t was January the 5th 

l4B 

l 

2 

3 

4 

5 

6 

Q January the 5th, okay You actually 

returned to your mother's res1dence, 1f I m correct, 

7 to retr1eve an 1tem when you was w1th Mr Devon Ivy 

8 when he took you to your mother's house You was 

9 r1d1ng w1th h1m 1n a truck, 1S that correct? 

10 

11 

A 

Q 

I can't remember 

D1dn't y all go by a telephone company or 

12 someth1og l1ke that or get pampers or McDona1ds or 

13 Fam1ly Dollar? 

14 A McDonalds 

15 Q Do you have the -- do you remember when 

16 the encounter between you and Strawberry when he took 

17 you back to M1SS Pr1sc111a Blake s house that 

18 Strawberry Wash1ogton was there? Do you remember 

19 mak1ng that 1n your statement, 1n your statement 

20 number one? 

21 A I ~ght have made 1t, but I can't 

22 remember 1t 

23 Q In your statement number one, could you 

24 go about Just before halfway down the ~ddle and 

25 could you read that to refresh your recollect1on 
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about th1s part1cular matter It goes and I went 

to the house I th1nk about -- Just before you get 

halfway down about a quarter way down the page 

A 

Q 

Yes, I see 1t 

Okay And does 1t state that I went 1n 

6 the house and Strawberry followed me 1n the room and 

7 

B 

9 

begged me not to leave Is that correct? 

Yes A 

Q Go about one, two, three, four 11nes 

10 down 

11 

12 

13 

14 

15 

16 

17 

IB 

19 

20 

21 

22 

23 

24 

25 

Uh-huh A 

Q And you state that Strawberry was st1ll 

begg1ng me not to leave Is that correct? 

A Hold on 

Q About four 11nes down from the prev10us 

statement? 

A Could you read where you are at? 

Q Where 1t says Strawberry was st111 

begg1ng me not to leave 

A Yes 

Q Okay And 1f you would count one, two, 

three, four, f1ve 11nes down from there --

A 

Q 

Uh-huh 

-- you state, 1S th1s correct Sunday 

n1ght Strawberry sa1d she was g010g to call the 
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1 po11ce I told her I w111 be home that n~ght 

2 Strawberry told me 1f I d1dn't make ~t home before 

3 she d1d she was g01ng to call the pol~ce 

4 Is that correct? 

5 A Yes 

6 Q Do you know the nature of why Strawberry 

7 was go~ng to call the pol~ce on you? 

8 A Because she wanted me to come home 

9 Q She wanted you to come home And when 

10 she say she was go~ng to call the po11ce, why d1dn t 

11 you tell her to Just, you know call the pol1ce so I 

12 can come home' Could you expla1n? 

13 I mean you know you was there at the 

14 res~dence I know you spoke earl~er about that on a 

15 Monday or so forth that Mr Alkebulanyahh sa~d he was 

16 g01ng to take you and throw you ~n your mama's house 

17 or make you go to your mama's house? 

18 

19 

A 

Q 

Drag me to my mama's house 

Take you to your mama's house and 

20 everyth1ng, 15 that correct? 

21 

22 

A 

Q 

Yes 

When you say that -- so 1t was Strawberry 

23 who actually brought up or 1nd1cated, 1n1t1ated about 

24 you call1ng the po11ce, 15 that correct' 

25 A R1ght 
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pulled me aS1de 18 that correct? Do you know where 

2 I'm at? Can you see where I mat? 

3 A Yeah 

4 Q Okay And 1t goes on to say rlght there 

5 where 1t says I handed Brenda the baby The 

6 offlcer walked past me fast Is that correct? 

7 

8 

9 

A 

Q 

A 

Q 

A 

Okay, I see where you are at 

Okay 

Hold on for a mrrnute 

R1ght at the second 11ne 

Yes, I see 1t 

10 

11 

12 

13 

14 

Q You see 1t where 1t says the off1cer 

walked past me fast after you handed Brenda the baby? 

A Yes 

15 Q So after you handed Brenda --

16 Mrs Brenda the baby. the off1cers Just aln't ask 

17 you no quest10ns, Just shot on 1n the bedroom, 1S 

18 that correct? 

:1.9 

20 when 

2:1. 

22 Blake? 

23 

24 

25 

room 

A 

Q 

A 

Q 

They d1d ask me a questlon That's 

They asked you was your name K1mberly 

Yes, and they asked could they search the 

And they asked you could they search the 
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1 room? 

2 

3 

A 

Q 

Yes 

Okay And you made that statement about 

4 a week ago, ~s that correct, when you were 

5 ~nvest~gated? You Just 1nforrned them about that, ~s 

6 that correct? 

7 

8 

A 

Q 

Yes 

Okay But prev~ously 1n all of these 

9 other statements that you have ever wr1tten, out of 

10 the four wr~tten statements and all of the 

11 ~nterv1ews, you actually Just told them the off~cer 

12 asked you your name and they Just walked past you to 

13 the bedroom, 16 that correct? 

14 

15 

A 

Q 

Yes 

That's what you prev10usly had been 

16 tel11ng unt11 all of the way up unt11 last week, 1S 

17 that correct? 

18 

19 

20 

21 

22 

23 

A Yes 

Q And about after you made the three 

or1g~nal statements and gave the four or f1ve 

~nterv1ews about three months later, I th1nk March 

the 21st -- about four months later you, for the 

f~rst t1me, told them or gave the statement that 

24 Mr Alkebulanyahh was 1n a closet, 18 that correct? 

25 A I can't remember wh1ch statement I gave 
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