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MARTHA CAREY BY MR. SCHUSTERMAN

the ability to set that aside to be able to judge Mr.
Hughes fairly?

A Yes.

Q You indicate in your questionnaire that someone very
close to you had been murdered.

A An acquaintance.

Q She was a close friend of your hairdresser?

A Right.

Q How long ago was that?

A I would guess afound ten yeérs.

Q Was the person who did it was he ever caught?

A No.

Q Never caught?

A No: and when I say -- she was killed, I don’t know
what happened, no one does.

Q You don’t know how it happened?

A No.

Q Do you feel a certain amount of frustration because of
that?

A I think any of us would have 1ike to have seen as with
any, you know, any death where it was not just an accident
on the road or something, you would want someone to
eventually be found; but I mean if they don’t know who it
is, I mean I don’t want just someone to be brought in.

Q You also indicate that you know someone who has been

481
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MARTHA CAREY BY MR. SCHUSTERMAN

the victim of a robbery.

A Yes.

Q Indicating that two friends of mine had their purses
snatched, one was drug down a sidewalk, the other knocked
unconscious; our home Was broken into appro*imate1y four
years ago. |

A Right.

Q Does that pose a problem for you? The State has
alleged that not only did a murder occur,-but an armed
robbery occurred also, two things that you have had, maybe
to varying degrees, but yoﬁ had experience with,

A Yes.

Q Does that; given the fact that nb one has beeh
prosecuted for those offenses,.does that pose a problem
for you to be able to set all those factors aside in
taking a look at another man who is charged with those
same offenses?

A No.

Q None at all?

A No, I really don't believe so.

Q

You indicated that you believe in the death penalty.

A In some cases.

Q You would want to hear everything.

A Yes.

Q You would want to hear the good and the bad.
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MARTHA CAREY " ' BY MR. SCHUSTERMAN

A Yes.

Q That's what you told the judge. The gentleman that you
dated, Gene Johnson of the Augusta Sheriff’s Department,
was he a deputy with the Sheriff’'s Department?

A An investigator.

Q An investigator. The State has alleged that the
victim in this case, Officer McCants, was acting in the
official capacity as a deputy with the Sheriff’s
Department When this happened. Your relationship, even
though I believe this was some ten or twelve years ago,
A Yes.

Q --- with a member of the Sheriff’s Department, would
that cause you any concern?

A No.

Q None whatsoever?

A No.

Q Yoq have indicated you have been the victim of crime
personally, you husband committed some domestic violence
against you.

Yes, sir..

He was arrested for iit?

'Yes.

And he was prosecuted?

> 0 » O P

He was put on parole, just asked not to be around me
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MARTHA CAREY BY MR. SCHUSTERMAN

any more. I mean, I don’'t know if it is called parole, but
he was not allowed to be around me any more.

Q You in your questionnaire indicate that you wonder if
you could handle this experience of being on a jury
emotionally. What are your concerns? What are your
emotional concerns? 1Is it the subject matter or is ft
just the time away from home?

A No, I guess I'm a pretty sensitive person and it would
upset me maybe to hear some of the stuff that has went on.
I remember I wrote that I often wondered about it because
I have often thought about the people on a jury and how
they did do-on it.

Q The feeling I get from your qQuestionnaire and correct
me if I am wrong that you do believe in the field of
psychiatry énd psychology.

A Yes.

Q You do believe they play a useful role?

A Yes.

Q Along those lines you do believe that people have
mental illnesses?

A Yes.

Q If in the guilt phase of the trial eleven of the
jurors believed and voted for guilt and Ms. Carey did not,
what would you do?

A If that's what I believed, then that’'s what I would
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MARTHA CAREY ' BY MR. SCHUSTERMAN

be]feve and I would tell them that.

Q 1 asked you that because you said you wondered if you
could handle this experience emotionally and I guess to go
further in that statement do you believe that you would
have the ability to hold your position against eleven
people who thought the other way?

A I wouldn’t have any choice.

Q Well, you would have a choice actually. You could
su;cumb to them and just give in.

A I would, you know, like to have to stick by my
beliefs.

Q And certainly I ask the same question as to the guilt
phase, you would do the same thing?

A Yes.

Q If you determined in the guilt phase if we get that
far that a death sentence was appropriate, then every
member of the jury, not just the foreperson, but every
member of the jury must take a pen and sign their name to
the document indicating that that is the desire of the
jury that Mr. Hughes is to receive or that the defendant
is to receive the death penalty. Do you feel that you
could do that, that you could take a pen and sign your
name, for lack of a better term, a death warrant?

A It’s a horrible thought to think that you have to do

stuff like that. If there was no doubt and that was what

485




10
1
12
13
14
15
16

17

18
19
20
21
22

23
24

25

MARTHA CAREY BY MR. SCHUSTERMAN

we agreed to, vyes.

Q And so without putting words in your mouth I think
what you are saying is that it is a difficult decision to
make.

A Yes.

Q But you could do it if you had to.

A Yes, I could.

Q But you would listen to both sides?

A Absolutely.

Q I assume you would give every consideration to both
The State and the defendant?

A Yesa

Q I appreciate it, Ms. Carey. Please answer any
questions that Deputy Solicitor Brackett may have.

EXAMINATION BY MR. BRACKETT

Q Good gfternoon, Ms. Carey. My name is Kevin Brackett
and I am the deputy solicitor in the Sixteenth Judicial
Circuit. Seated over here is Tommy Pope, the Solicitor,
and Mr. Schusterman pretty much stole all my thunder. 1
don’t have a whole lot left to ask you; it seems like
everything has been asked. I just came up to ask you onhe
quick question because right at the end of Mr.
Schusterman’s questions of you he got info the business of

signing your name and you hesitated a little bit and, of

'course, the last guestion he asked was would you give a
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MARTHA CAREY BY MR. BRACKETT

fair trial to The State and to the defense. Now your
answers are just your opinions and you have every right to
that. Nobody is going to gquestion how you feel, but it’'s
important to know now how you feel about this and whether

you are able to do this because once we get underway it’s

foo late to say I just don’t think I can do it and it’é
critically important that we know that you can do these
things and we wouldn’t ask you to do something that you
felt you couldn’t do. So just one more time you do feel
that you could render a verdict of death in this case if
that was what the facts and the circumstances called for?
A Well, 1 paused because I really want to think about
it.

Q And I respect that, I really do and I ---

A Because it’s not something that I would ever want to
have to do.

Q Sure ---

A But I have to say, yes, I would have to do that.

Q Likewise you could do the same thing with the verdict
of 1ife if you felt that was appropriate and, of course,
that’s a much easier decision.

A Yes.

Q And then, of course, the signing. You have to sign
your name and as we stand here now there may come a day

when you have a pen in your hand and you feel as you sit
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MARTHA CAREY BY MR. BRACKETT

here now there’s no doubt that you could sign your name to
the certificate authorizing a sentence of death for Mr.
Hughes or any other defendant in a similar situation?

A Yes, and I say yes because 1 wouid have to believe
with everything I have that that was the right decision.

Q Thank you very much. |

THE COURT: I am going to ask you to step outside the
door for just one minute,.

What says The State?

MR. BRACKETT: I submit she is qualified, Your Honor.

THE COURT: The defense?

MR. SCHUSTERMAN: 1 submit she is qualified.

THE COURT: Bring her back in. You can stand right
there. You will ‘be part of the jury pool and we will draw
a jury tomourrow. Call back between five and seven, you
will be given a number as you go, call back between five
and seven today so you will know what time to report
tomorrow. Now come packed. Come prepared to leave if you
are chosen because as soon as the jury is chosen we wi]f
go directly to York County and don’t discuss this case or
anything about it, "okay?

JUROR: Call back between five and seven today?

THE COURT: Call between five and seven today and they
will give you the number. |

Ms. Perry.
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LINDA PERRY BY THE COURT

LINDA PERRY (W/F)

EXAMINATION BY THE COURT

Q Ms. Perry, how are you today?

A Fine, how about you?

Q Fine. I am John Hayes. I am going to be asking you
some questions and you are under oath and I am going to
ask-you to answer loudly enough so that the people sitting
out there can hear you. First, are yoJ related by blood
or marriage'to any of the parties and the participants in
this case?

A No, sir.

Q Do you have any interest, bias, or prejudice in
regards to this case?

A No, sir.

Q Have you formed or expressed an opinion as to the
guilt or the innocence of the defendant, Mr. Hughes? .

A No, sir.

Q Do»you know of any reason whatsoever why you could not
give both The State and the defendant a fair and impértia]
trial? |

A Personal reasons?

Q Any reason.

A -To serve on the jury?

Q well, let me ask you this way. Do you know of any

reason if you were on the jury you could not give both The
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LINDA PERRY BY THE COURT

State and the defendant a fair and impartial trial?

A Oh, no, sir.

Q Would you under your oath follow fhe law in this case
as it was charged.to you by the trial judge?

A Yes, sir.

Q Would you or could you if the facts warranted it and
the evidence and the law warranted it find a defendant not
guilty?

A Yes, sir.

Q Could you under those circumstances if you felt it
were appropriate find a defendant guilty?

A Yes, sir.

Q Have you discussed this case with anyone?

A No, sir,

Q Have you read or heard about it from any source
whatsoever?

A No, sir,

Q The defendant, Mr. Hughes, is a black gentleman and
the decedent, the deceased, Mr. McCants, was white and was
allegedly performing the deties of a law enforcement
officer at the time of his death. Would this prevent you
in any way from rendering a fair and impartial verdict?

A No, sir.

Q Would it affect your decieion in any way whatsoever?

A No, sir.
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LINDA PERRY BY THE COURT

Q Now a death penalty trial is different from most in
that it is done in two parts, one as to guilt and one as
to penalty. We are going to talk about the second part,
that is, the death penalty or life imprisonment penalty,
but that is not to indicate anything as to the first part,
this is, Mr. Hughes is presumed innocent of this charge
and all charges against him and is so presumed until such
time as the jury may find him guilty beyond a reasonable
doubt, but we have to talk at this time about the death
penalty and I want you to khow that there are no right or
wrong answers. Do you understand all of that?

A Yes, sir.

Q Did you review the juror types?

A Yes, sir,

Q Did you find yourself on that Tist?
A Yes, sir.

What category?

Three.

o P O

A1l right. Could you as a juror participate in a jury
verdict recommending the penalty of death for murder if
the evidence and the law warranted such a verdict?

A Yes, sir.

Q \Could you as a juror participate in a jury verdict

recommending 1ife imprisonment for murder if the evidence

and the law warranted such a verdict?
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LINDA PERRY BY THE COURT

A Yes, sir.

Q All right, now you and I talked yesterday about your
situation, your surgery?

A Yes, sir.

Q Other than that is there ahy other reason that you
would have any hardships by serving on a jury for ten or
tWe]ve'days?

A Well, I have a four year old daughter and a ten year
old son and I did discuss how my absence would impede my
household with my husband and it would be a hardship by
the fact that he’s on shift work, he’s at Proctor & Gamble
Company and it would be different.

Q Would it be different or would {t be unwofkab]e, that
is, would there be someone with your children while he was
on a shift?

A I would have to because of the age of his parents
brobab]y have to hire, you know, if he could not switch
off on shifts and it would take some hoop jumping and,
again, ---

Q With a four vear old you probably do a 1ot of hoop

jumping.

- A Oh, I do; I'm good at it. I discussed it with my

children as to how they would feel and, of course, they
have no problem with it they think, but they have never

been cared for by their father for two weeks, so I. don’t
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LINDA PERRY BY THE COURT

know what I may end up going back to, but other than that
the surgery'had been scheduled and although it did seem I
felt like I was talking to you all about removing toe
nails yesterday, so frivolous, but I am experiencing
numbness in the leg and that's why --- |

Q I did not get the picture that it was some s]ight-—— I
got the picture that it would be more involved
particularly since you said you were facing surgery, so I
think I understood. 1 didn’t think it was having toe
nails taken off.

A well, you know, I felt kind of dumb up here, but it is
some numbness expgriencing there, so even though I am
going to be somewhere sometime withinfthe next month
whether it’s with all of you or in the hospital
recovering, so, you know, do with me as you please.

Q I am going to let the other attorneys ask you —-- the
attorneys ask you some qpestions.

A It will be attorneys or the doctors get me.

EXAMINATION BY MR. BRACKETT

Q Ms. Perry, my name is Kevin Brackgtt. I am the deputy
solicitor over in the Sixteenth Circuit and I work with
Tommy Pope who is seated there at the table. He is the
solicitor and we are prosecuting the case. We represent
The State. I am sorry to inconvenience you.

A That'’'s all right.
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Q We just have to get some things taken care of. And the
whole purpose of having you here today, of course, is to
get some insight as to how you feel and there are no right
or wrong answers and this isn’t a quiz, nobody is going to
grade you.

A I understand.

Q No one will challenge your answers or criticize you.
Just tell us what you think and we will go from there.

A Okay. '

Q You indicated you were a type three juror.

A Uh-huh.

Q And a type three juror, to make sure we understand
that, is the kind that can be épén minded and fair and
hear all of the evidence and at the conclusion of the case
if tﬁe circumstances and the facts warrant it you could
give the death penalty and if the circumstances and'facts
don’t warrant the imposition of the death penalty, you can
impose a life sentence or if mitigation presented by the
defense indicates that the proper sentence wou)d be 1ife;
you could impose a life sentence, 1s_that correct?

A Absolutely.

Q And if you did decide the death penalty was
appropriate, if you thought after hearing the
circumstances you said and you and the other eleven jurors

sat down and talked it out and listened to each other and
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LINDA PERRY BY THE COURT

applied your common sense and said this is a case that
merits the ultimate sentence, the death sentence, at the
conclusion of that the law requires that each juror fake a
pen and sign a certificate attesting to the fact that that
was each jUror’s verdict and it can’t be the verdict unti)
all twelve have signed, so if that were the case and you
did decide for a death sentence, you wouldn’t have any
problems picking up a pen and signing you name?
A No, sir;
Q Okay.

MR. BRACKETT: I beg the court’'s indulgence.

Mrs. Perry, thank you very much.
A You are welcome,

EXAMINATION BY MS. BRICE

Q Hi, Mrs. Perry, my name is Chris Brice. I, along with
my co-counhsel Steve Schusterman, we represent the
defendant, Mr. Hughes. As Deputy Solicitor Brackett has
explained, this is just basically a time when we get a
understanding a little bit about what your position ﬁs
concerning the death penalty and your ability to render a
fair decision .in the guilt.

A Okay.

Q .First of all, I would iike to thank you for comp]etiﬁg
your questionnaire and taking the time to consider the

questions that were posed in the questionnaire as well as
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LINDA PERRY BY MS. BRICE

the questions we are posing to you today. Have you ever
considered the death penalty before before coming here
today?
A Yes.
Q And what considerations did you give to the death
penalty?
A Well, just, you know, in media cases what would I
decide here, you know, and, of course, that's so limited
as to, you know, therfacts that you have from the media,
you know, like if you are sitting there figuring out was
0.J. innocent, is 0.J. guilty, who knows, you know, and
things 1ike- that. I think every day ordinary interest.
Q And are there cases you have heard in the news that
you are familiar with where you believe the death'penalty
is —-—-

MR. BRACKETT: Objection, Your Honor.

THE COURT: I sustain the objection.
Q In your consideration of the death penalty you stated
there are times that you have considered the death
penalty.
A Uh-huh.
Q What factors do you believe or that you take-into
consideration that would warrant the death penalty?

MR. BRACKETT: Objection..

THE COURT: I sustain the objection.
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LINDA PERRY BY MS. BRICE

Q Let me try to rephrase it again. What opinion do you
have concerning the death penalty?

A Again 1ike the type three juror if the case warranted
it after I had heard all of the facts I could go for the
death penalty or not go for the death penalty.

Q Basically you would be open minded about it, you would
hear the facts of the case, ---

A Absolutely. |

Q --- and based upon the facts of the case it may

warrant the death penalty?

A Absolutely, vyes.

Q And if it so warranted it, then you could sign
essentially the verdict sheet?

A Absolutely.

Q Do you know anybody in Rock-Hill, York, York County?

A I have relatives in Gastonia, North Carolina, but they
just always went to York to buy fireworks.

Q If you were in a jury room and whether or not the case
was in guilty or innocence or life and death, could you if
you felt that Mr. Hughes was innocent or that he deserved
a life sentence, could you hold true to your conviction?

A Absolutely.

Q You wouldn’t be swayed by maybe others who may try to
convince you? |

A~ I don’t easily sway.
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LINDA PERRY BY MS. BRICE

Q And do you hold any prejudices and biases concerning
someone’s race, gender or religion?
A No, I have an appreciate for diversity.
Q And do you believe that psychologists and
psychiatrists hold a useful function in society?
A Yes.
Q That’s all the questions. Thank you.
THE COURT: You may step out for just a minute.
JUROR: Thank you.
THE COURT: What says The State?
MR. BRACKETT: I submit she is qualified, Your Honor.
THE COURT: Ms. Brice? Ms. Brice?
MS. BRICE: Yes, Your‘Honor, I submit she is
qualified. |
THE COURT: Bring her baék in,

I find that you are gualified. I am going to ask you

to call back between five and seven today, you will be

given a telephone number, and they will tell you what time
to report. You are part of the jury pool. This does not
mean you will actually be chosen.

JUROR: Yes, sir.

THE COURT: When you come tomorrow, come packed and
prepared to leave immediately if you are chosen for a ten

to twelve day stay in York County. Again, you might not

want to do anything about your doctor’s situation.until
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PAUL ZEH : BY THE COURT

you find out what happens tomorrow. Don’t read anything
about the case, don’t listen to anythihg about it if you
hear anybody, tv or anything talking about it, and call
between five and seven and come prepared.

JUROR: Tonight five and seven?

THE COURT: Call between five and seven tonight.

JUROR: Okay. They will give me a number?

THE COURT: Yes, ma’am.

Panel D Paul Zeh.

PAUL ZEH (W/M)

EXAMINATION BY THE COURT

_MR. SCHUSTERMAN: Your Honor, do you always ask have
they spoken to anybody? This is a new group, to make sure
they haven’t spoken to each other about ---

THE COURT: Well, it is supposed to be written on top
of their --

MR. SCHUSTERMAN: Thank you, sir.

THE COURT: Come in and have a seat, sir.

Q How are you today?

A Fine, how are you?

Q I'm fine. I am John Hayes. I am going to ask you some
questions.

A A1l right.

Q I am going to remind you that you are still under oath

and ask you to speak loud enough for all of us to hear
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PAUL ZEH BY THE COURT

you, okay?

A Yes, sir.

Q Are you related by blood or marriage to any of the
participants in this matter?

A No, I am not. |

Q Do you have any interest, bias, or prejudicé in this'
case?

A No, I do not.

Q Have you formed or expressed an opinion as to the
guilt or the innocence of the defendant, Mr. Hughes?

A No, I have not.

Q Do you know of any reason whatsoever why you could not
give both The State and the defendant a fair and impartial
trial in this case?

A No, I do not.

Q Could you under your oath follow the law in this case
as the trial judge instructs you?

A Yes.

Q Could you depending on the facts and the eyidence ana
the law if you felt it warranted find a defendant not

guilty?

A Yes.

Q Could you under the circumstances I just outlined if
you felt it warranted find a defendant guilty?

A Yes, sir.
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PAUL ZEH - BY THE COURT

Q Have you discussed this case with anyone?

A No, sir.

Q Have you read or heard anything about this case from
any source?

A No, sir.

Q Mr. Hughes, the defendant, is a black gentleman and
the victim was white and it is alleged he was on duty as
an officer at the time of his death. Would this in any way
what soever brevent you from rendering a fair and impartial
verdict?

A No. ~

Q Now I am going to talk to you just a minute about your
views on the death penalty. In a death penalty case there
are two stages, a guilt phase and then a penalty phase. I
am going to talk to you about the second phase and I want
you to understand that that is not any indication of
anything regarding the first phase, that is, Mr. Hughes is
presumed innocent of all the charges and we only move into
the second part, the penalty phase, if a jury were fo find
him guilty of murder beyond a reasonab]e doubt. Do you
understand that?

A Yes, sir.

Q IDid you review the three jurbr types?

A Yes, I did.

Q Did you find yourself on one of those?
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PAUL ZEH BY THE COURT

A Yes.

Q In what category?

A Three.

Q Would you as a juror be able to participate in a jury

verdict recommending the penalty of death for murder if
the evidence and the law warranted such a verdict?

A Yes.

Q Could you as a juror be able to participate in a jury
verdict recommending a sentence of 1ife,impfisonment for
murder if the evidence and the law warranted it?

A Yes.

Q Other than the general inconvenience and hardships
with beiﬁg away from your usual activities for ten to
twelve days would present, would your serving on a jury
present any unusual hardships for you?

A No.

Q All right, I am going to ask you to answer counseis’
guestions.

EXAMINATION BY MR. SCHUSTERMAN

Q Good afternoon, sir,

A Good afternoon.

Q My name is Steve Schusterman. I am an attorney from
York County, from Rock Hil1l. I represent Mar-Reece Hughes,
the defendant in this écfion, along with Chris Brice, the

lady seated there. Lét me first say there are no right or
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PAUL ZEH BY MR. SCHUSTERMAN

wrong answers. This is just an opportunity for the
attorneys to have a moment to meet with you and try to
understand your feelings about certain topics relating to
the case.

Sir, is there -- you belong to the Resurrection
Church?
A That’s correct.
Q Is there anything -- are there any religious
principles within your faith that you would use to aid you
in your decision making as to guilt or innocence? |
A Yes.
Q May I ask what those are?
A I would call upon God to give me the answer.
Q Do you ca11 upon God to give you an answer frequently?
A Not for matters other than this; this is death we are
talking about versus life imprisonment.
Q Do you understand that before we get to the issue of
life and death ---
A That gu11t.has to be proven, yes.
Q And that would be a separate trial, a separate
function.
A Yes, I understand that.
Q You indicated you have no bias or prejudice towards
anybody?

A That’s correct.
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PAUL ZEH BY MR. SCHUSTERMAN

Q The fact that Mr. Hughes is black plays no role?
A No.

Q It is indicated here that you read the Augusta

Chronicle.

A

Q

A

Q

Correct.

The newspaper you get. Did you read it today?

No, I just get the weekend copy.

You were asked about the field of psychiatry and

psychology and how you feel about them.

A

Q

Yes.:
And to quote from your questionnaire you said "1

-support them in self help, non-drug related treatment

unless it is absolutely necessary.”

A

Q

True.

Can I take it from there that you do believe that

people have mental illnesses?

A

Q
A
Q
A
Q
A
Q
A

Yes.

You just oppose the use of drdgs in treating them?
Unless it is absolutely necessary.

Okay. You were charged wifh domestic violence?
That'’s correct.

In March of ’93.

Yes.

But the charges were nol-prossed? They were dropped?

Yes.
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PAUL ZEH BY MR. SCHUSTERMAN

Q If you are faced with a situation where the majority
of the jury believes one position, guilt or innocence, and
you stand in a minority or stand alone, do you feel that
you can maintain your position?

A That’s a question I’ve asked myself only that i’ve hot
been in this situation before, so it’s a new experiencé
for me to be there.

Q So you are saying you don’t know how you would react
to that situation?

A That's true at the moment.

Q Do you believe in the death penalty?

A I've not really formed an opinion about it. The
opinion I have about it is it is a part of our society’s
way of correcting crime, heinous crime, whether there
would be incarceration or the death penalty, but I’ve not
really formed an opinion on it only that society accepts
it and it’'s law.

Q Do you understand that you never -- that if we reach
the second phase of the trial that you never have to give
the death penalty, you can give life without parole for
any reason or no reason at all ---

A Yes.

Q ~-- that there will be no -- there will be no mandate
where the judge will say now, if you find this, you must

give the death penalty, that will not be put upon Yyou.
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PAUL ZEH BY MR. SCHUSTERMAN

A Yes.

Q Do you know anybody in Rock Hill or York County?

A No.

Q Thank you; Please answer any questions the solicitor

may have.

EXAMINATION BY MR. POPE

| MR. POPE: May it please the court?

Q Mr. Zeh, I am Tommy Pope. I am the solicitor up in
York County. Mr. Kevin Brackett he’s my deputy solicitor.
You have indicated to Mr. Schusterman you haven’t been in
a situation like this before.

A That’'s correct.

Q One thing I would tell you is that yoﬁ can’'t give a
wrong answer because all we ask you is how you feel ---

A Right.

Q --- and so some of the items that, you know, I realize
when you go back there, you havé got to make what we
consider and you consider, we all consider, very serious
decisions.

A That's correct.

Q So any time when we are talking about 1ife or death
and we are throwing those words around, I don’t want you
to think that we are making light or don’t take it
seriously as far as the process that we have going forwar&

here.
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PAUL ZEH : BY MR. POPE

A All right.

Q- I wouid 1ike fo touch on a few things. As far as the
church you said in making your decision of this magnitude
that you would have to call on the Lord to give you
guidance, in essence.

A That's correct.

Q By saying that you were a type three juror you are not
pre-supposing what that guidance would be, you say you
haven’t been.faced with this situation and you would have
to deal with it when it came, you would want to hear all
of the facts before you made a determination?

A Yes.

Q Is there any particular teachings that the
Resurrection Church has in regards to the death penalty?

A It may, I'm not aware of them; I’ve not had to look at
them before.

Q And would that be such thing, since you are not aware
of them'you can’t very well be bound by them or going one
way or the other other than what you already know? |

A That’s correct.

Q Mr. Zeh, as 1 understand you to say you talked about
the death penalty being society’s way and that you really
havé to search for what you believe ultimately as a theory
if you want to call the death penalty a theory, you agree

that society has decided that is part of our law.
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PAUL ZEH BY MR. POPE

A That’'s correct.

Q But again you understand Mr. Schusterman I think made
it clear nothing is ever going to make you give the death
penalty, that even if the eleven other jurors want to, you
never have to give it unless you think it is appropriate.
A Yes.

Q Well, putting yourself in category three there are
some cases when you could giQe the death penalty and some
cases that you wouldn’t give the death penalty;: you just
wouldn’t know until you had heard the facts, is that a
fair statement?

A Yes, sir.

Q The situation involving the divorce and the domesfic
situation and all of that, was there any experience as far
as 1aw enforcement involvement that would give you a bias
or a predispbsition toward law enforcement one way or
another, you know, in all that situation that was
involved? 1 know how those things go sometimes.

A Yes, there would.

Q And could you tell mé what that would be?

A I found out after the fact that my wife at the time
was sleeping with one of the law enforcement officers that
picked me up.

Q The ones that were involved?

A Yes.

508




]

10

11

12

13

14

15

16

17

18

19

20 .

21

22

23

24

25

PAUL ZEH BY MR. POPE

Q Needless to say, that gave you a bad taste about law
enforcement in that particular case?

A Yes.

Q Do you think that that circumstance, the bad
circumstances that you were in, would affect you in your
ability to be fair in this case knowing —-- of course, we
have got to prove everything, but knowing that we are
alleging a law enforcement officer had been shot, do you
think that you would have trouble giving The State a fair
trial from the standpoint that it would be a law
enforcement officer on this side?

A No.

Q Mr. Zeh, my final question would be as part of our law
a jury, as Mr. Schusterman said, once we get to the
penalty phase, of course, we have got to prove the case

beyond a reasonable doubt as far as guilt before we ever

get there ---
A Uh-huh.
Q -—- if we get to the penalty phase, if the jury

determines that life is appropriate, you know, after the
give and take of hearing from each juror and people
speaking their minds and discussing the evidence in some
constructive situation with all the jurors giving whatever
input they deem appropriate, if the jury determined that

1ife was the appropriate sentence, only the foreperson
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PAUL ZEH BY MR. POPE

signs, only the foreman or the forelady of the jury has to
sign saying we determine that life is appropriate.

A Uh-huh.

Q However, in the case if the déath penalty, our 1§w
requires that, one, it must be unanimous and, two, that
each. juror must themselves sign a document that would
certify that this is the verdict of the jury and they
wou]d-send that to the céurt-to say that death is
appropriate in this case. If you had heard the facts
along with the other jurors and you determined that death
was appropriate, could you put Paul Zeh on that line as
one of the twelve jurors to give death?

A That’s a supposition on my part riéﬁt now;,something I
can’t answer at the moment.

Q When you say you can’t answer it at the moment, I
realize you have absolutely no facts before you.

A Correct.

Q Okay, are you saying you can’t answer it because you
haven’t heard fhe facté yet or are you saying you don’t
know if you would be able to later and, like I say, let’s

take it away from the context of this case, let’s just

- talk about in the abstract, any case, if there is a case

and the facts are proved that you thought death was
appropriate, and you have indicated they may'be some times

When you would think that, ---
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PAUL ZEH BY MR. POPE

A Certainly.

Q -—— could you sign your name to give someone death?
A If I thought the facts were appropriate, vyes.

Q Thank you, sir.

THE COURT: I want to ask you to step outside.just one
minute, Mr., Zeh. |

JUROR: A1l right.

THE COURT: What says The State?

MR. POPE: I submit he is qualified, Your Honor.

THE COURT: What says the defendant?

MR. SCHUSTERMAN: I submit he is qualified, Your
Honor.

THE COURT: I find he is qualified.

Bring him back in.

You can stop right there. You will be part of the jury
pool. I ask that you call back between five and seven.
They will give you a number. Call back between five and
seven tonight. They will tell you what time to come
tomorrow. When you come tomorrow, come packed because if
you are chosen, the jury will be taken immediately from
here to York, so come prepared to go on a ten to a twelve
day stay if you are chosen and don’t talk about this case
with anyone or read anything or ‘listen to anything about
it.

JUROR: Okay.
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ALAN CLINGAN BY THE COURT
THE COURT: Thank you.
A1l right, we will take a short break now.

(Recess.)

Mr. Alan Clingan.

ALAN CLINGAN (W/M)

EXAMINATION BY THE COURT

Q_ I am John Hayes and I am going to be asking you
guestions. You are still under oath and I am going to ask
you to speak up so everyone can hear what you have to say.
Now are your related by blood or marriage to any of the
participants in this case?

A Not that I know of.

Q Do you have any interesf, bias, or prejudice in
connection with this case?

A I’ve heard some stuff accidentally.

Q What have you heard and how did you hear it?

A My wife was kind of upset. She got to work and she
heard something in the newspaper and called me and said
she didn’t want me involved in this and her cofworker said
something in the background that I heard about the case.

Q What was it that you heard?

A Something about a police officer that was shot six
times; that's all I heard.

Q wWould that -- of course, you are going to hear the

evidence during the trial of the case. Would the fact that
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ALAN CLINGAN - BY THE COURT

you had heard fhat create any interest, bias or prejudice
- could you disregard what you had heard and if the facts
were not as you heard it to be, to disregard those facts
and base your verdict on the law and the evidence that you
receive in the trial?

A I think so.

Q Okay and other than that do you have any other
interest, bias or prejudice that would affect your sitting
as a juror 6n this case?

A I think my mind would be elsewhere a lot.

Q Have you formed or expressed an opinion as to the
guilt or the innocence of the defendant?

A No.

Q Do you know of any reason whatsoever why you could not
give both The State and the defendant a fair and -impartial
trial?

A No.

Q Wog]d you under your ocath follow the law as charged to
ydu by the trial judge? Would you follow the law thé
trial judge tells you must app]y?

A Yes.

Q Could you depending on what the facts,‘the evidence,
and‘the law shows, if yéu felt it warranted, find a
defendant not guilty of the charges?

A If he was proven or not?
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ALAN CLINGAN BY THE COURT

Q I'T1 rephrase it. If you find the defendant not
guilty, if that was the facts, evidence and the law
warranted, ---

A Yeah.

Q --- could you under those circumstances, if it was
warranted, find the defendant guilty?

A Yes, sir.

Q Have you discussed this case with anyone and I’'m
really not concerned now - you have already told me about
having heard that - have you discussed the case with
anyone?

A No.

Q Have you heard anything about this case othef thaﬁ
what you heard on the phone this morning? |

A No.

Q Have you read anything about it?

A No.

Q Now Mr. Hughes is black and the victim in this case
was white and was allegedly a police officer acting in the
course of his duties at the time of his death; would that
in any way prevent you from rendering a fair and impartial
verdict?

A No.

Q Now I am going to ask you some questions about the

death penalty at this time abouﬁ your views on that
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ALAN CLINGAN ' BY THE COURT

subject and there are no right or wrong answers. I want to
emphasize to you that the fact we are talking about the
death penalty is no indication as to the guilt or the
innocence of the defendant. He is presumed innocent and
so presumed until the jury were to find him guilty beyond
a reasonable doubt. Do you understand that?

A Yes, sir.

Q Now a trial of this fype takes place in two parts, a
guilt phase and a penalty phase. If the defendant is found
not guilty of murder in the guilt phase, then there is no
penalty phase. If he were found guilty of murder, then we
would move to the second phase where evidence would be
presented and the jury would then consider the penalty of
either death_or 1ife imprisonment. Do you unhderstand that?
A Yes, sir.

Q Did you go over the juror types?

A Yes, I did.

Q Did you find yourself in one of those and, if so,
which one?

A Type one.

Q You are the type who believes that if a murder has
been proven beyond a reasonable doubt that the death
penalty would be the most appropriate punishment no matter
what the circumstances of the case?

A Yes, sir.
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ALAN CLINGAN BY THE COURT

Q Is that an unalterable position?

A Yes, sir.

Q Would it be impossible for you to return a verdict of
1ife imprisonment where one has been found guilty of
murder or would it just be difficult?

A It would be impossible.

Q Would you be able or would you not be able to
recommend the penalty of life imprisonment for murder when
you felt the evidence warranted such a verdict?

A I don’t underétand‘the question,

Q Would you be able or would you not bhe able to
participate in a jury verdict recommending life
imprisonment for 6ne found gﬁflty of murder?

A 1 could not recommend life imprisonment.

Q Would your bias towards the death penalty in a case
where one is found guilty of murder would there be any way
that the evidence and facts and the circumstances
developed in the trié] would overcome that to the extent
that you would impose a verdict for 1ife imprisonment?

A No, sir.

Q Now if you were selected on this case, you would

-travel to York County for ten to twelve days. Other than

the fact you have already told me your wife wouldn’t be
very happy are there any other undue hardships this would

cause you?
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ALAN CLINGAN BY THE COURT

A I told you yesterday.

Q Other than what you told me.

A No.

Q Okay, all right, I am going to let you answer any
questions they may ask. |

EXAMINATION BY MR. POPE

MR. POPE: May it please the court?
Q Mr. Clingan, I am Tommy Pope. I am the solicitor from
up in York County. I have just a few brief questions for
you. One thing I tell you is where you sit now you can’t
give a wrong answer because it’s your answer, it’s what
you feel. The judge asked you about the death penalty and
you said in every case, if it was murder, you would give
the death penalty, is that correct?
A If it’s proven guilt, yes.
Q I'm sorry, let me step back just a little bit. The
first thing the defendant is innocent until proven guilty
and then The State has to prove the case beyond a
reasonable doubt. If we don’t prove the case, then, of
course, they are not guilty. If we prove it, then they
are guilty.
A Yes.
Q So that’s when we would go to the second stage. We
have got somebody who is guilty of murder what would the

penalty be and you said that you felt it should always be

517




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ALAN CLINGAN BY MR. POPE

death?
A Right.
Q Could you tell me why you feel that way and, again,
I'm not trying to talk you out of it, I just wanted to see
A Just the news that I’ve the court procedureé that I
have seen in the past on tv, newspapers, and everything.
I'11 give you an example, the Susan Smith trial they
proved her guilty and I think the rights of those two
young kids and the rest of that family I don’t think that
she should have deserved to live and that’s just the viewé
that I have got over the years. I think if somebody
murders somebody and took that 1ife; they should pay with
their life if they are proven gui]ty.
Q Again, I want to assure you you are preaching to the
choir on that case, I'm not trying to talk you out of
anything, but that was a heinous case certainly. Can you
envision any murdef case where one has killed another, it
is truly a murder case, that there would be facts that
cou}d be presented to the jury in that second phase that
would have you consider a 1ife sentence?
A No.
Q Thank you, sir.

MR. SCHUSTERMAN: No questions.

THE COURT: You may step back just one minute.
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T. J. BOATWRIGHT BY THE COURT

What says The State?

MR. POPE: Unfortunately, I submit he is not
qualified.

THE COURT: The defendant?

MR. SCHUSTERMAN: We will concur with the solicitor.

THE COURT: A1l right, I find that he is unqualified.

Bring him in.

Mr. Clingan, you are going to be excused. If you will
just step ub here, they will give you a check and you are
free to leave. We appreciate your time.

Bring in Mr. Boatwright.

T. J. BOATRIGHT (W/M)

EXAMINATION BY THE COURT

Q Step up here and have a seat, please, sir.

1 am John Hayes and I am going to ask you some
questions and I am going to remind you that you are under
oath. I am going to ask that you be relaxed while you
answer them and I am going to ask that you answer them
loud enough for all of us to hear, okay? |
A Yes, sir.

Q Are you related by blood or marriage to any of the
parties in this case or the lawyers?

A 'No, sir.

Q Do you have any interest, bias or prejudice in regards

to this case?
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T. J. BOATWRIGHT BY THE COURT

A , No, sir.

Q Have you formed or expressed an opinion as to the
guilt or the innocence of the defendant, Mr. Hughes?

A - No, sir. |

Q Do you know of any reason whatsoever why you could not
give both The State and the defendant a fair and impartial
trial?

A well, I've got a lot going on in my life right now
that may would cause me one way or the other to be a
little upset about being here.

Q Al1l right, what about anything -- that would be what I

guess we would call external reasons, not internal to this

case itself?

A No, sir, not to the case itseff.

Q A1l right, if you were seated as a juror under your
oath follow the law in the case as given by the trial
judge?

A Yes, sir.

Q Could you if the facts warranted it find a defendant -
the facts and the law - warranted it find a defendant not
guilty of the charges?

A Yes, sir.

Q@ Could you find the defendant guilty of the charges if
you felt the facts and the‘law warranted it?

A Yes, sir.
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- T. J. BOATWRIGHT BY THE COURT

Have you discussed this case with anyone?
No, sir.
You haven’t heard anything about it?

No, sir.

o r»r O » O

The defendant, Mr. Hughes, is é black gentleman and
the victim, Mr. McCants, was white and was alleged to be
in the course and scope of his employment as a law
enforcement officer at the time of his death. Would this
in any way whatsoever prevent you from rendering a fair
and impartial verdict?

A No, sir.

Q Now I am going to talk to you a moment about your
views oh the death penalty. There are no right or wrong
answers to these questions. The fact that we are talking
about the death penalty does not indicate anything as to
the guilt or the innocence of the defendant. Mr. Hughes is
presumed innocent of the charges until a jury would find
him guilty beyond a reasonable doubt. Do you understand
that?

A Yes, sir.

Q And in a death penalty case there are two factors --
or two phases, one has to do with guilt and the other has
to do with penalty. We are talking about the penalty
phase and this in no way indicates what decision the jury

should make in the guilt phase. Do you understand that?
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T. J. BOATWRIGHT BY THE COURT

A Yes, sir.

Q Did you review the sheet of juror types in the jury
room?

A Yes, sir, I did.

Q Did you find yourself in one of those?

A Yes, sir, I did.

d Which type?

A The first type.

Q All right, you are the type that would give the deatH
penalty in any case where the murder has been proven to
have been committed beyond a reasonable doubt, is that
correct?

A Yes, sir.

Q Is that fixation such that it could not be overcome by
the evidence and the circumstances as presented at the

trial of the case?

.A It’s my opinion that if you have committed murder and

you are proven by The State to have done it, then you
deserve to die.

Q Would it be impossible for you to return a verdict of
1ife imprisonment or would it be just difficult for you.
A It would be very difficult.

Q But would it be impossible?

A I’'m not going to say impossible.

Q

It would be very difficult.
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T. J. BOATWRIGHT BY THE COURT

A Yes, sir.

Q A1l right. Now I am going to ask you again to tell me
if you would what your situatidn, what things are on your
mind that you want to share with us, that would prevent
you from being able to focus on the trial if you Qere
chosen as a juror.

A Well, I was out of work for ten months at the end qf
last year with open heart surgery. Basically, I am just
now getting back on my feet good financially and I work at
the Syvannah River Plant in construction and the first of
October they are going to start laying off and that would
be on my mind plus_the fact that it’s just hard for me
right now to miss the money because I was out of work for
so long last year and had the expenses, the medical
expenses, I did have above what my insurance paid. Plus we
have also got a vacation scheduled the second week in
October. I missed it last year because of the open heart
surgery and I have already got plans made, a deposit made
on where we are going, and I just don’t want to be here.

Q A1l right, answer any questions that counsel may have.

EXAMINATION BY MR. SCHUSTERMAN

A Mr. Boatwright, my name is Steve Schusterman. I am an
attorney from York County. I represent Mr. Hughes along
with Christina Brice who is seated next to me with the

white jacket on. Understand that whatever your positions
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T. J. BOATWRIGHT BY MR. SCHUSTERMAN

are regarding the death penalty or any questions that we
ask you these are not questions where we are looking for
right or wrong, these are your feelings, an opportunity

for the court, as well as myself and the Solicitor’s

office to get to know‘you and to ask you_certain
questions. I understand that you are a what you.ca11 a
type one juror.

A Uh-huh.

Q You have indicated. And if I understand that

correctly, you are saying that if it’s a two part trial

and you understand there are'going to be two separate
parts to this trial, first, would be guilt or innocence.
If I understand correctly, yo& are saying that iﬁ a
situation where you as one of twelve jurors you determine
that Mr. Hughes is, in fact, guilty of the charge of
murder, you are saying that you would then be - you
believe that at that point if he is convicted of murder
for killing a police offiéer, you would automatically give
him a death sentence? |

A Yes, I would.

Q Okay. And while the fact that the victim here he is
alleged to have been a 1aw enforcement officer are you
saying that no matter what I chose to show you in terms of
good things about Mr. Hughes once he was convicted of |

murder, you are going to put him to death?
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T. J. BOATWRIGHT BY MR. SCHUSTERMAN

A .- That's my opinion.

Q Okay. And just so that I understand and the record is
clear, no matter -- once he’s convicted, we’ll assuﬁe that
he is convicted, once he is convicted, no matter what

aspects I can show you of Mr. Hughes’ life, certainly I am

not presenting any evidence to you now, but whatever 1

showed you as good as I could get, you would still give

‘him a death sentence for killing a police officer if he

was convictéd of it.
A If he was convicted of murder, yes, I would.
Q Thank you.
MR. SCHUSTERMAN: I have no other questions.
THE COURT: Mr. Bracketti

EXAMINATION BY MR. BRACKETT

Q Good afternoon, Mr. Boatwright. My name is Kevin
Brackett. I am the deputy solicitor in the Sixteenth
Circuit. I work with this gentleman over here, Tommy Pope,
who is the solicitor up in York and Union Counties and we
are going to be prbsecuting this case. That is Mr. Hﬁghes
seated over there with counsel.

Now the judge asked you about your feelings on the

"death penalty and like Mr. Schusterman said there are no

right or wrong answers, but it’s important that we know
how you feel.

The judge asked you whether or not you could give a
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T. J. BOATWRIGHT BY MR. BRACKETT

death sentence and you indicated you could. You indicated
that you probably would, but he also asked you whether or
not it would be impossible for you to do that and you
said, no, it would be difficult. There are scenarios
where the facts and circumstances would warrant a life
sentence, isn’t that correct? ‘

A Yes, I feel sure it would be.

Q I mean there’s -- not every murder is the same, not
every crime is the same, but each person that commits the
crimes or is accused of committing a crime, the facts and
circumstances surrounding the crimes, how the crime
actually took place, and then the history of the person
who is accused of comm{tting the crime, all of fhose come
together to make each crime different so that each crime
has to be looked at independently of one another and there
are crimes that are less serious than -others, there are
burg]aries that are less serious than other burglaries,
and there are murders that are less serious than other
murders, wouldn’t you agree?

A Well, my opinion murder is murder. I don’t see how it
can be any less.

Q Well, in the sense that someone has lost their 1life,
that’s true, but how they lost their 1ife, for example,
one could be very brutal and a torture murder and that

sort of thing as opposed to a murder that didn’t have
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T. J. BOATWRIGHT BY MR. BRACKETT

torture aspects involved in it and that sort of thing. And
that would make them different to some degree, isn’t that
true?

A well, they would be, but it’s still my opinion is that
if .you committed murder, then, you know, I’d give you the
death sentence.

Q Okay, bﬁt you just agreed a few moments ago that there
are circumstances, there are situations and there are
crimes that are ---

A well, maybe there are, but I’m not aware of right now,
then I haven’t sit through a murder trial before, but --

Q That’'s right, that’s exactly what you need to do, you
need to hear everything before you make a decision like
that. You coq]dn’t make a decision sitting where you are
right now certainly with no facts in front of you, you'’d
have to wait until you heard all of the evidence and then
and only then could you make a decision; but it is
possible, your imagination isn’t limited, it is possible

A It is possible ---

Q And there are instances where é life sentence would be
appropriate, isn’t that correct?

A I guess-it is possible.

Q Mr. Boatwright, seeing as it is possible and you agree

. with me that you haven’t heard the facts of this case,
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T. J. BOATWRIGHT BY MR. BRACKETT

isn’t that correct, so it’s possible, so if it is possible
depending on the facts and circumstances and you haven’t
heard the facts and circumstances, then it is possible in
this case?
A Anything could be possible even in this case, yes.

THE COURT: I am going to ask you to step outside just
ohe minute. Just step outside the door.

What says The State?

MR. BRACKETT: Your Honor, I submit this juror is

qualified under Witherspoon. He did indicate that he

could give the death penalty and certainly he indicated he
could give the death penalty and he indicated that he
could give 1ife, he would consider life; he'wdufd consider
life in this specific case, acknowledged that the facts
and circumstances were different from one case to the next
and he would have to hear the facts and circumstances and
he admitte