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PRETRIAL MOTIONS and INCAMERA HEARINGS:

9 SEPTEMBER 7-8, 1995 - YORK COUNTY
10 WITNESS DIRRCT CROSS REDIRECT RECROSS
1 Roberta Tepper
Mr. Pope 2472
C 12 Mr. Schusterman 2474
13 Harold C. Duke ’
Mr. Pope 2580 2603
14 Mr. Schusterman 2591 2604
15 Leslie R. Herring
Mr. Pope 2605
16 Mr. Schusterman 2609
17 Timothy Sanders
Mr. Pope 2613 2671
18 ‘Ms. Brice . 2631
19 Broadus Lee Strain
Mr. Brackett 2673 2685
20 . Mr. Schusterman 2679
21 Randy Clinton
. ~+  Mr., Brackett 2687
22 Mr. Schusterman 2697
23 James Scott Rockholt
Mr. Brackett 2705
24 - Ms. Brice 2708

25
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PRETRIAL MOTIONS and INCAMERA HEARINGS
SEPTEMBER 7-8, 1995 - YORK COUNTY (CONTINUED)

WITNESS DIRECT

Mary Henry Kitts
Mr. Brackett 2711
Mr. Schusterman

Larry P. Devinney
Mr. Brackett 2715
Msf Brice

Michelle Ayers
Mr. Pope 2752
Mr. Schusterman

Crystal Avers
Mr. Pope 2760
Mr. Schusterman

Dafferlin Barnard Dupree
Ms. Brice 27717
Mr. Pope

Charles Cabaniss
Mr. Brackett 2789
Mr. Schusterman

Bruce Bryant
Mr. Brackett 2822
Mr. Schusterman

Dafferlin Barnard Dupree

Ms. Brice 2832
Mr. Pope
Donald William Morgan
Ms. Brice 2858
Mr. Pope
Renee S. Kohanski
Ms. Brice 2885
Mr. Pope
Dafferlin Barnard Dupree
Ms. Brice 2926
Mr. Pope

Jerry Bailey
Mr. Brackett 2968
Ms. Brice

2(b)

CROSS
2714
2725
2758

2769

2781

2807

2829

2838

2870

2903

2935

2974

REDIRECT

2785

2854
2883
2921
2943

2977

RECROSS

2785

2857

2884

2924

2945
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PRETRIAL MOTION AND INCAMERA HEARINGS -
SEPTEMBER 14, 1995

WITNESS DIRECT CROSS REDIRECT RECROSS

Beth Ann Jayne
Mr. Pope 831 861
Ms. Brice 844

Sean McMillian
Mr. Pope 863
Ms. Brice 874
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TRIAL - PHASE 1

WITNESS . DIRECT CROSS REDIRECT RECROSS

Beth Ann Jayne .
Mr. Pope 917 947
Ms. Brice ; 937 - 948

Sean McMillan
Mr. Pope 954 974
Ms. Brice 969

Crystal Ayers : - . ,
Mr. Pope 975 - 998
Mr. Schusterman 988 ' 1000

Michelle Ayers
Mr. Pope 1001 1007
Mr. Schusterman 1005

Steven Gibson
Mr. Pope 1008 1019
Mr. Schusterman - 1017

Lisa Simmons
Mr. Pope 1020

Sherrie Grimmit
Mr. Brackett 1035

_Hr. Schusterman 1044
Mary Grant
Mr. Pope 1047 1072

Mr. Schusterman 1062 1073
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. TRIAL - PHASE I (CONTINUED)
2 WITNESS DIRECT " CROSS REDIRECT RECROSS
3 Cathy Ann Pittman
Mr. Pope 1074
4 Mr. Schusterman 1084
5 Marvin Bohon
' Mr. Brackett 1087 1109
6 Mr. Schusterman 1101
7 Jerry W. Waldrop
Mr. Brackett 1110 '
8 Mr. Schusterman 1116
'9 Timothy Sanders
Mr. Pope 1118 1156
10 Ms. Brice 1135
11 Dan Ketchel
Mr. Pope 1158 1164
12 Mr. Schusterman 1161 1164
13 Gregory Scott Maggart
Mr. Pope 1165
14 Mr. Schusterman 1168
15 James David Holcomb
Mr. Pope 1171
16
Craig Alexander
17 Mr. Pope 1174 1195
Mr. Schusterman . 1184 1196
18
Randy Clinton
19 Mr. Brackett 1196 A 1223
Mr. Schusterman 1215
20
Larry R. Devinney
21 Mr. Bracektt 1224
Mr. Schusterman 1236
22
Gary Norman Streett
23 Mr. Brackett 1246
Mr. Schusterman _ 1249

24
James Scott Rockholt

25 Mr. Brackett 1250 '
Mr. Schusterman 1252

2(d)
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TRIAL - PHASE I (CONTINUED)

WITNESS DIRECT

Charles T. Cabaniss
Mr. Brackett 1253
Mr. Schusterman

Leroy Perry .
Mr. Brackett 1304
Ms. Brice
Kent Pruett
Mr. Pope 1318
Mr. Schusterman

Michael Williams
Mr. Pope . 1330
Mr. Schusterman

Lawrence Bugene Gainey, Jr.

Mr. Pope 1362
Mr. Schusterman

David Black
Mr. Pope 1398
Mr. Schusterman

Joseph D. Powell
Mr. Pope 1431
Mr. Schusterman

David J. Collins
Mr. Pope 1453
Mr. Schusterman

Chris Watts

Mr. Brackett 1474;1485

Mr. Schusterman

Harry Jennings

Mr. Brackett  1487;1492

Mr. Schusterman
Broadus Strain

Mr. Brackett 1518
Mr. Schusterman

Bverett Earl Jenkins

Mr. Pope 1526_

Mr. SChusterman

2(e)
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1348
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1421
1443
1469
1480;1486
1496;1512
152;

1535

REDIRECT

1294

1328

1359

1428

- 1452

1473

1517

1524

RECROSS

1298

1329

1474

1517
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TRIAL - PHASE I (CONTINUED)

WITNESS DIRECT CROSS REDIRECT RECROSS
Felix Wimborn

Ms. Brice 1557 1567

Mr. Pope 1560 1569
Donald William Morgan

Msg. Brice 1571 1594 :

Mr. Pope 1579 1595

Mar-Reece Aldean Hughes
Mr. Schusterman 1642

Mr. Pope

1663

Bob Ormseth (In camera)
Mr. Pope 1713

James Elbert Mann

Mr. Brackett 1722

Mr. Schusterman

Bob Ormseth

1724

Mr. Pope 1725

L ks st sttt 2 i 20222 222 2 R 2 2 2

TRIAL - PHASE I
CLOSING ARGUMENTS:
Mr. Brackett

Mr. Pope

Mr. Schusterman
CHARGE TO THE JURY

VERDICTS OF JURY

Page 1740
Page 1747
Page 1768
Page 1783

Page.1838
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TRIAL - PHASE II

OPENING STATEMENTS:
~Mr. Brackett Page 1864
Ms. Brice Page 1867

WITNESS - DIRECT CROSS REDIRECT

Donald Diamont
Mr. Pope 1870 1875
Ms. Brice 1873

Randy Weavil
Mr. Pope 1875
Ms. Brice 1881

Robert Reese :
Mr. Brackett 1887

Ms. Brice 1901

Broadus Strain

Mr. Brackett 1903 1911
Ms. Brice 1908

Richard Douglas Waldrop
Mr. Brackett 1914
Mr. Schusterman 1940

Christopher Gorth
Mr. Brackett 1963
Ms. Brice 1970

~Stella Lingerfeldt

Mr. Brackett 1975

David Black
Mr. Brackett 1980

Everett Earl Jenkins
Mr. Pope 1998

- Craig Alexander

Mxr. Pope 2000

Kelly Carroll
Mr. Pope 2004

‘'William Douglas Taylor

Mr. Pope 2007

2(qg)
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TRIAL - PHASE II (CONTINUED)
WITNESS DIRECT CROSS

Percy Jones
Mr. Brackett 2015
Mr. Schusterman 2025

Sheila Mazyck
Mr. Brackett 2030 :
Mr. Schusterman 2032

Otis Speight

Mr. Pope 2035
Myra McCants

Mr. Pope 2043
Caroline Burry

Ms. Brice 2057; 2062

Mr. Pope ' 2061;2082
Alice Norwood

Ms. Brice 2091

Mr. Pope 2103
Willie Cornelius Hughes

Ms. Brice 2117

Mr. Pope 2137
Melinda Hughes Gentry

Ms. Brice 2142

Mr. Pope 2151
Peter Skidmore (In camera)

Ms. Brice 2158

Mr. Pope 2161
Renee Kohanski (In camera)

Ms. Brice 2164

Mr. Pope 2167
Mary Hughes Wilson

Ms. Brice . 2174

Mr. Brackett 2183
Renee S. Kohanski

Ms. Brice 2188;2191

Mr. Pope 2190;2217
Donald William Morgan

Ms. Brice 2263

Mr. Pope 2278

2(h)

REDIRECT RECROSS

- 2029
2089

2113

2186

2248
2248

2291
2294
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TRIAL - PHASE II (CONTINUED)

WITNESS DIRECT CROSS
Dafferlin Barnard-Dupree

Ms. Brice 2296

Mr. Pope 2314

REDIRECT RECROSS

2331
2334

*********************************************************

TRIAL - PHASE II
CLOSING ARGUMENTS

Mr. Pope
Ms. Brice

CHARGE TO THE JURY

ADDITIONAL CHARGE TO THE JURY
VERDICT

SENTENCE

Page 2403
Page 2418

Page 2428
Page 2455
Page 2458
Page 2463
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EXHIBITS

MOTIONS and INCAMERA HEARINGS
(September 7-8, 1995)
(September 14, 1995)

STATE'S EXHIBITS:

NO. . ID

1 Certified Copy/Indictments
2 Order

3 Affidavit

4 Copy/Order and Transcript
5 Affidavit of Service/Discovery
6 Photograph

7 Photograph

8 Gray scale printout

9 Gray scale printout

10 Gray scale printout

11 Gray scale printout

12 Photo lineup (small)

13 Line-up/gray scale

14 Line-up/gray scale

15 Diagram/Holiday Inn

16 Diagram/Galleria

17 Diagram/Overview

18 Photograph

19 Photograph

20 Photograph

21 Photograph

22 SWAT/Reciprocal Agreement
23 Statement/Hughes

24 Rights Card

25 Report

26 Report 12/9/92 - Doctor Morgan
27 Report

28 Report

29 Report

30 Report

31 Reports (5)

32 Letter from Mr. Pope to Schusterman
33 Photograph

34 Photograph

35 Photograph

DEFENDANT'S EXHIBITS:

Letter 12/23/92

Report of Flndlng/Metal Capacity
Physicians Notes

Report

o wh P

2(3)

2627
2627
2627
2627
2790
2822
2822
2844
2844
2847
2847
2847
2848
2871
2981

833

833

833

2822
2867
2945
2945
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TRIAL EXHIBITS

STATE'S EXHIBITS:

NO. DESCRIPTION

1 Photograph

2 Photograph

3 " Photograph

4 Photo line-up (color)
5 Photo. line-up

6 Sketch

7 Photo line-up

8 Photo line-up

9 Photo line-up

10 Photo line-up

11 Transcript of 911
12 Sketch

13 _ Printout/photo

14 Tape/911

15 Photograph

16 Photograph

17 Photograph

18 Photograph

19 Sketch

20 Photograph

21 Photograph

22 Photograph

23 Photograph

24 Photograph

25 Photograph

26 Photograph

27 Photograph

28 Clothing/Bag

29 Vest

30 - Pistol and Bullets/McCants
31 Belt/Sam Brown

32 Radio/Walkie-Talkie
33 Radio Pouch/Clipholder
34 Photo line-up :
35 Photo

36 Line-up gray scale
37 Photo

38 " Photo

39 Photo

40 Radio Inventory

41 Photo

42 Clothes/Forney

43 Weapon and bullets
44 " Photo

45 Photo

46 Photo

2(k)

EVD

920
920
320
931
931
966
966
986
986
986 -

977
1003
1012
1042
1060
1060
1060
1126
1096
1096
1096
1096
1096
1096
1096
1096
1091
1091
1092
1092
1210
1334
1133
1133
1133
1133
1133
1133
1173
1179
1179
1180
1182
1182
1182
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TRIAL EXHIBITS (Continued)

NO. DESCRIPTION ID

47 Coat /Hughes

48 Photo

49 Photo

50 Photo

51 Photo

52 Hat/woods

53 Articles/clothing/personal-Hughes

54 Photo

55 Shoes/Socks

56 Rights Card

57 Statement/Hughes/Redacted

58 Measurements

59 Measurements

60 . Measurements

61 Measurements

62 Measurements

63 Photo/Clip

64 Photo/Clip

65 Plastic bag/Cartridge Casing

66 Gear shift knob

67 Gunshot Residue Kit

68 : Bullets (2)

69 Cigarette butts

70 Photo

71 Print Chart

72 Gunshot Residue Kit/Forney

73 Projectiles

74 Sketch

75 Head

76 Evaluation 11/92

77 Evaluation 12/14/94

78 Evaluation 8/1/94

79 Video Tape Player

80 North Carolina Sentence

81 Judgment and Commitment

82 North Carolina Infractions/Board

83 Board/Behavior/York County 1907

84 Photograph 1985

85 Knife

86 Final Summary/Maynard 1996

87 Envelope w/badge, insignia, :
FOP pin; name tag, badge

88 Photograph

89 Photograph

90 Photograph

91 Photograph

92 Photograph

93 " Photograph

94 Photograph

95 Photograph

2(L)

EVD

1208
1318
1318
1213
1213
1332
1233
1236
1248
1268

1268

1340
1340
1340
1340
1340
1347
1347
1371
1382
1385
1386
1404
1410
1421
1420
1461
1543
1543

1726
1870
1870
1889

1990

1014
2042
2042
2042
2042
2042

- 2042

2042
2042
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TRIAL EXHIBITS (Continued)

DEFENDANTS EXHIBITS

VOO WNE
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Photogr
Photogr
Genogra
Clippin
Photogr
Photogr

aph
aph
m
g .
aph
aph

Photograph

Photogr

aph

EXHIBITS

Report/Kohanski 4/4/95

COURT'S EXHIBITS

VOO d WK

Note fr
Stipula
Charge
Charge
Charge
Charge
Charge
Charge
Charge
Charge
Note fr
Note fr
SLED Re
Photogr

om Jury
tion

Request
Request
Request .
Request
Request
Request
Request
Regquest
om Jury
om Jury
port

aphs (8)

Indictment

Indictm

ent

Indictment

Indictm

ent

1654

Daily Population Count/York County
Chart/Doctor Dupree

MitigatingCircumstances
Motion to Restrict Solicitor's Argument

Defense
Defense
Defense
State's
State's
State's
Defense
Defense
Note to
Note fr
Note fr
Note to

Request

Request

Request
Request
Request
Request
Request
Request
Jury (D
om Jury
om Jury
Jury

No. 8
No. 3
No. 4
No. 2
No. 1
No. 4
No. 6
No. 1
inner)

2(m)

2259
2102
2102
2102
2102
2102
2028
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RICHARD DOUGLAS WALDROP DIRECT

week or so, all of a sudden Mr. Hughes comes around and
they open the door and let him in there and I'm thinking
to myself, Oh, lord, I thought I had got away from him.
Well, he come in there, which me wanting to get away from
him it wasn't that he was mean to me or nothing because me
and him we, you know, I guess pretty good friends the way
I took it because I didn't have much money come in or what
have you and he did. He would share a canteen with me, we
played cards, me and him was always spade partners or what
have you, but me and him, you know, seemed to be pretty
good friends in there, which he didn't talk to the others
as much as he did me, but once he come into the C-1 --

Q At any time prior to that when you were on the back
side of C with him did you have any thoughts that he was
unusual or acting bizarre or strange?

A No, certainly not. As I said the only reason I really
wanted to get away from him is he had told how he brutally
killed the officer and he explained to me he had the knife
and I'm a pretty small fellow myself and compared to him
and I just didn't care to have to tangle with somebody
like him for no reason and I just mainly wanted to get
away from him. |

Q. So you got away and then they brought him back into
the next cell where they took you?

A Yes, sir.

1921
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RICHARD DOUGLAS WALDROP DIRECT

Q‘ Who else was in that cell with you?

A Chris and at the time there was another fellow that

was in there. A few days later the other fellow left and
Jim Williamson,'whatever his last name was, he moved in

the cell block with us. Well, Jim and Chris, you Kknow,

they were spade partners, card partners, -—

Spade partners?

It's a game you play.

Cards?

Oh, ves.

The card game of spades?

> 0O ¥ 0O » O

Right he just learned it and stuff while he was locked
away, but they had become card partners and me and
Mar-Reece was partners. Mar Reece and Chrls they used to
work out about every day and Mar-Reece would always try to
get me to work out with them and the way I was taking him
he was wanting to see how weak I was, you Kknow,
strength-wise and everything and I don't like to let
nobody know, you know, if I'm sﬁrong or weak or what have
you because, you know, they might want to try me.

Q Did you work out with him and Chris?

A No, sir, no. Chris and Mar-Reece worked out, but as
far as I was, no, I wouldn't work out.

Q Go ahead if you would to the evening hours of April

12th, if you would, the early morning hours of April 12th.

1922
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RICHARD DOUGLAS WALDROP DIRECT

A Well, I'd like to bring another subject up. While
Mar-Reece was with me on the back side and whenever he was
on the front side with me he'd leave certain tihes of the
week and be gone for several hours. Wéll, I asked him, you
know, where he was going and stuff because it was peculiar
to me, but he explained to me that he was seeing a
psychiatrist and he told me one time he said he had the
system down pat that he knew he could beat the charge. I
asked him what he was talking about. He said, well, he's
got the psychiatrist thinking he's crazy. He showed me a
little pill, which was very small, and he said they had
got him on this, an anti-depressant, makés him calm down
and stuff and he told me he said he got to where he would
give them to me and stuff because, you know, the time I
could sleep away was better time and he was giviﬁg them
away; he wouldn't hardly ever take them, every once in a
while he would, but very seldom.

Q What did the pills do to you?

A I could break one in half and just take part of the
half and it would knock me oﬁt completely, but he got to
where he was giQing me and Chris pills and I was still
weary of the man, but the way I would take the pills I
would take them first thing in the morning after I'd eat
breakfast and I'd sleep just about all day long while all

three of them was up. Then at night time I'd lay in my
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bunk like I was asleep, I had a curtain over it to where
they didn't know, and, .you know, I would be lying there
half way asleep, half way awake, but I'd still be alert.
Me doing this to my best recollection that's the only
reason I'm alive right now.

Q Before we go into any details, can you describe the
cell that you wefe in with Mar-Reece?

A Yes, sir, you have got a top and bottom bunk on.this
side and top and bottom here.

Q How big across is the cell from one side to the other?
If this is the bunks and this is the bunks, how wide is it
from wall to wall?

A As wide as the bunk is you probably have enough room
between the two bunks, you probably have enough room for
maybe a bunk wide. It's not very wide at All. All they
have is a commode and sink together and then just like I
say probably five or six feet walkway up to the bars and
it's very small.

Q Is the distance from wall to wall how would you
compare it from the jury rail to ;his?

A It's not near that big.

‘Maybe this?

Probably sometﬁing like that.

Somewhere in here?

> 0O » O

Right.
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And then there are bunks on the other side?

Bunks on both sides.

And what's in the middle here?

At the wall there's a commode and sink.

Okay, commode and sink and this is the wall.

Right.

There's a commode and sink in the middle here?
Right, it's made together, the sink is not what you
call'a real sink, it's just something they have, I guess,
for inmates, but it's like they are made on top of each
other.

Q The commode kind of --

A The commode down here and the sink is on the back

side. |
Q Built up on_the shelf here?

A Right.

Q Okay and then to here, what's over on this wall?

A Just faced -- the third side of the cell was bars.
Q Okay, is that where the door is?

A Yes, sir.

Q All right, now if this is the cell and the bars are

behind us where were you? Which bunk were you in?
A The way you're standing I would be to your right over
there on the bottom.

Q All right, who was above you?
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Jim.

And who was in the top bunk on this side?

Mar-Reece.

Who was in the bottom bunk here?

Chris.

Now how were the bunks constructed? Could you see out
of your bunk and look up on Mar-Reece's?

A If you didn't have a curtain, which all the curtains

was consisted was an extra blanket strung across on the

top bunks ---
Q Uh-huh.
A —-—-— the bottom of it you could put a blanket and that

way you could hide the light plus nobody could see you.

Q What did the blanket hang off of?

A We cut the sheets up and what have you, tear them

apart, and run a long string so we could have a blanket
hanging off of it.
Q. Did you have one on'your bunk?
' Yes, sir.
And did Chris have one on his bunk?
Yes, sir.
Was it possible to have one on the top bunk?
No, sir.
Now you were in your bunk?

Yes, sir.
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Q Can you tell us what happened the early morning hours
of April 12th?

A Well, as I said earlier, I had slept most of the day
while they all was up and during the night time I was
laying on my bed and how I had the blanket pulled, you
couldn't see my head or nothing, but the blanket wasn't
long enough to cover where my feet would be showing. So I
was laying there and everything and it had done got pretty
late. They all layed down, the tv was off, and it seems
like maybe an hour or what have you, you have no way of
telling time in there, but it seemed like about an hour or
so after the tv was off Mar-Reece and the next cell you
couldn't see the people in the cell side by side, but
Mar-Reece and the people another man or what have you was
over there talking back and forth and they was talking
about Mar-Reece had told him, he said, well, I feel like I
am going to go to hell and I'm going to take a few people
with me and that guy was talking to him and everything and
they kept on talking and they got on the. subject qf
killing killing me, Chris and Jim and 1 was getting very
weary at the time and as they kept talking about it, but

Q Do you know why that subject came up? Do you know what
brought that on?

A Not really, I mean --
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Q Were the other fellows in the other cell were they
serious or were they joking or --

"MR. SCHUSTERMAN: Objection--—-

THE COURT: I sustain the objection.'
Q Well, without going into what the other.people in the
other cells said, just tell us what Mar-Reece was .talking
about and what he was saying.
A Well, prior to this night Mar—Reece_had talked to me
and Chris about what if he was to take one of the officers
hostage or something and get our wéy out of there, would
we go with him and I told him, no, you know, we would be a
whole lo£ more deeper water than what we are already in
because, you know, he had done made himself pretty known,
you know, that he wasn't the type of person I definitely
wouldn't hang with on the street, but that night they was
talking and everything and Mar-Reece was talking about
asked that fellow did he think if he stabbed us in the
throats would we wake up and that dude told him, no, don't

MR. SCHUSTERMAN: Objection.

THE COURT: Sustained. You can't tell us what the
other person said. -
A All right, ﬂe had asked if he thought we'd wake up-and
they kept talking and what have you and --

Q How long did they talk?
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A This carried on for quite a while it seemed to me, but
all of a sudden I had done gotten so nervous and weary I
taken and rolled over in my bunk so I could watch my
curtain because I'm done getting pretty nervous.
Q Your curtain that being the blanket?
A Yes, sir. And Mar-Reece seen my feet move, seen me
roll, well, he starts hollering my name, starts asking me,
you know, asking questions and I never would say nothing,
so he evidently thought I was still asleep I was just
turning in my sleep ---

MR. SCHUSTERMAN: Objection.

THE COURT: I sustain the objection. Don't go into
what somebody else thought.
Q You can't say what he thought, but he called your name
out? |
A He called my name out.
Q Did he stop after a while?
A Yeah, he stopped saying my name after I wouldn't say
nothing. He was still talking about stabbing us, stabbing
us in the throat and he hadlbrought up to the other fellow
that he was goihg to stab all three of us in the throat
and get back up on his bed and take one of his pills and
knock out. He said then whenever I wake up in the morning
the officers would come through, they'd wake me up and ask

me what happened and I'd just tell them I don't know, I
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was out all night. You know, I'm getting real nervous at
this time. Well, all of a sudden —-- they carried on a
little longer and then all of a sudden they shut up and no
sooner than they shut up and these cells when nobody is
talking or what have you you can about hear a pin drop,
it's real quite. Well, all of a sudden everything was
quiet and all of a sudden I hear a set of feet hit the
floor.

Q  How could ybu hear that?

A Whenever you are on the top bunk you have to jump of f
the top bunk onto the flbor.

Q What is the floor made out of?

A Concrete and you can hear your feet slapping, you
know, on concrete. ‘

Q Was that a sound that you were Qery famiiiar with?

A Yes, sir, I'd been on the top many times myself. But I
heard a set of feet hit the floor. No sooner than I heard
a set of feet hit the floor it was a matter of seconds(
maybe a minute I heard something that éounded like a slép.
Well, this it brought my attention very badly I was

already scared then I heard that.

Q What did you do?

A I took and pulled open my curtain. As I said, I was
laying on my side and pulled open the curtain and as soon

as I pulled open my curtain I see Mar-Reece standing there
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with a.knife in his hand, blood dripping off of it. All of
a sudden he looks down at me and he sees me looking at him
and he starts to swing at me. As he starts to swing I spin
around on my bed and I start kicking with all anything I
could do I was trying to get him away and I ended up
knocking him into'the commode, it knocked the knife out of
his hand, it fell to the floor. Well, as he was staggering
I jump up and get to the bars. My back is to the bars,
but,.you know, I'm trying my best to get away from him,
but I'm confined.

Q Were you saying anything at this time?

A Yes, sir, I was hollering to the top of my lungs
hollering for help.

o] When did you start hollering?

A Just as soon as I started kicking 1 was hollering and
no sooner like I say as he fell off balance and dropped
the knife I jumped over to the bars and as i'm at the bars
I'm hollering and everything I'm sitting there watching
him, well, he fumbles around and grabs his knife and all
of a sudden Jim he wakes up and it was as if he had
something in his mouth gargling, you know how somebody
gargles with mouthwash or something he starts hollering
and cussing this that and the other and all of a sudden he
leabs off of his bed I guess just a stunned reaction,

jumps off of his bed and he lands and hits his head on
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Chris and Mar-Reece's bunk beds and as he did I reached
over and grabbed him and pulled him over to me. I'm
sitting and me and him is up against the bérs.

Q What was Mar-Reece doing at this time, do you recall?
A By this time he had dohe had his knife in his hand,
well, he throws his knife in the commode, stands up, .puts
his feet on the commode and he éits on the sink, sitting
there looking at us and I'm not sure what he's going to do
or what have you, but I'm not going to turn my eyes away

from him. I'm sitting there hollering and Jim kind of

hoilered, but, you know, it's not much and the officers
come running back there, I'm not sure how many, but I know
one come to the door and one come to the door and said,
"What's going on?" ~When they said that, me and Jim turns
around and as wé turned around blood is gushing out of
Jim's throat so bad that -- the officers they just take
off a running and I'm like, oh, lord, you know, you are
leaving me in here. All of a sudden we turned back around
aﬁd about this time Mar-Reece takes and grabs his knife

and as he did Chris starts waking up from all the yelling

I'm doing, as Chris starts pulling open his curtain and

starts hollering "What's going on," he cussed, "MF what's
going on" and as he did Mar-Reece had took his knife and
started swinging at him and as he swinged at him and he's

sitting there it looked as if he was cutting him up ---
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MR. SCHUSTERMAN: Objection.

THE COURT: I overrule the objection.
Q Go ahead.
A I couldn't tell how bad he was cutting him, but, you
know, I'm sitting here scared as I could be. All of a
sudden the officers come running back to the door. About
the time they come running back, Mar-Reece throws the
knife in the commode and sits back on the commode and the
officers opened the door and pulled the door where it's
blocking them. As sooﬁ as they got the door opened, I take
off to running. As I did I noticed Jim starts falling to
the floor and I run back up there and grabbed him. We take
off to running and as we're running through the hallways
every officer we pass they just jump out of our way and we
get to the main desk. I laid Jim's head on the desk, the
counter where the officer is, and the officer picks up the
phone and starts calling 911 telling them he needs an
ambulance. Evidently they told him it would be a while
because he told them if it was going to take theh that GD
long, just send the hearse because the man was dying.
About this time ---
Q What was Jim's condition then?
A He still had.his head down on the counter and blood it

was just dripping off the counter. Here I'm covered in the

‘man's blood and he is and the counter is now pouring blood
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off from it. Well, about this time he takes -- they've
got a trustee, the trustee is another inmate that helps
officers bring trays and stuff and one of the trustees
come running up and he grabs ahold of Jim and tells me, he
said, "Richard, get away, you've had enough." Well, I
step back and I got probably ten or fifteen feet away, but
I'm still concerned about Jim. And he lays Jim on the
floor and he laid there and died. A little bit later the
officers, you know, come .

Q Could you tell us wﬁét happened to Chris?.

A As I took off to running, as I said I turned back and
grabbed Jim, because I was holding him, but as we left I

didn't know nothing about what, you know, the last I had

"seen Chris was buckled up inside of his bed up against the

corner hiding, you know, balled up in a ball trying to
keep him from hurting him. Whenever we left I didn't see
Chris again until probably five -- somewhere around five
minutes, he comes around there and as he comes through
he's cut up pretty good and he's got blood on him and
everything. And I tried to speak to him, but I'm all
hysterical because this was the second person I done had
to die in my arms in a few years and my nerves just wasn't
too good and the nurse takes me back there and starts-
cleaning me up and to get all the blood off to see if I'm

cut up, which I didn't know if I was or not because, you
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know, I was hysterical. I believe I had talked to Chris

maybe one other time after they got me cleaned up, but I'm

Q Okay, Richard, do you have any doubt about who the man

in the cell with the knife was that night?

A No, sir.

Q Do you see him in the courtroom today?

A As far as I see I don't see him.

Q Do you know who he is?

A Yes, sir.

Q Who was he?

A Mar-Reece Hughes. I've seen him in the jail down here
this jail. ?

Q Any question in your mind who had the knife when you
saw him attack Christopher Gorth?

A (Nodded.)

THE COURT: I didn't hear an answer to that.

Any question who had the knife that night?

No, sir, I know exactly who that is, it was Mar-Reece.
Mar-Reece Hughes?

Yes, sir.

How long were you in there with Mar-Reece'Hughes?

All together?

Yes, sir.

> 0 » O » O »>» DO

Probably a month, several months. That's been a couple
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of years and 1I've done my best to forget what I could of
it. It's hard to forget, but I try not to - you know, I
dén't think of it every day if I can.
0 Mr. Waldrop, could you tell us where the injury to Jim
was?
A To his throat. The main thing I seen was which I
wasn't looking Jim over or nothin§ and;, as I said,
whgnever he hit the bed, I just grabbed him and pulled him
to me and there was blood gushing and I'm holding‘onto him
and, you know, I'm not looking him over, but the main ‘
thing I'm concerned with is that Mar-Reece not come after
us again.
MR. BRACKETT: The court's indulgence for a moment?
Mr. Waldrop, wheﬁ was the first time you met me?
Yesterday. : |
Had you ever met me before then?

No, sir.

Q
A
Q
A
Q Have you ever spoken to me before then?
A No, sir.

Q Have I ever corresponded with you before then?

A No, sir.

Q Have you ever received any correspondence from the

Sixteenth Circuit Solicitor's Office before?

A No, sir.

Q Had .you ever spokén with anybody from the Solicitor's
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Office before then?
A No, sir.
Q Are you under any promises or has anybody promised you
anything ---
A No, sir.
Q --- or made aﬁy hssurances to you regarding your
pending charges?
A No, sir.
Q Ahd why are you testifying today?
A Well, as I said earlier I had my oldest brother to get
killed,.he died in my arms, ---

MR. SCHUSTERMAN: I object at this time.

THE COURT: I sustain the objection. Let's don't go
into that.

MR. BRACKETT: Okay.

THE COURT: Disregard that, that has nothing to do
with this matter.
Q Don't answer that'question, Mr. Waldrop. Mr. Waldrop,
did you have an occasion to write a letter to our office
back in March of this year?
A Yes, sir, I believe I did.
Q- And what was the substance of that letter?
A ' In prison when you have detainers, I mean, a detainer
is a pending charge, when you have detainers ybu can't do

nothing.
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Q What is a detainer again?

A It's a pending charge against you.

Q Okay.

A And I had done come up for honor grade, that's just
another level in prison, and I was turned down in honor
grade and I asked my programmer why I was turned down and
he told me "You have pending charges in South Carolina"
and, as I said earlier, I done my best to forget what 1
could, but once I started thinking about it I thought,
vyes, I still do because I just got out on bond and I
didn't get my stuff taken care of and I asked for the case
numbers and he give me the case numbers. Mr. Thomas Pope
was the Solicitor what they call in South Carolina and it
said on the paper that he bad‘wrote me Sixteenth Judiciai
Circuit or something like that and they told me I needed
to contéct him because with detainers on me I couldn't,
you know, I was going to stay in prison until I done all
of my time and so I'm concerned about getting out I got a
wife and three kids out there who are suffering and I

wrote Mr. Pope and asked him, you know, why are my charges_

~still one me, you know, I was going to do anything I can

to get these things off of me, it's been almost three
years. I wrote him and I had told him we had a deal, this
that and another, which we didn't, what it was I'm just

trying anyway possible I can to get these charges, you
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know, I'm wanting to go home with my kids.

Q When you said you told him you had a deal, what kind
of deal did you mean?

A I know people, I've dealt with officers and they deal
with so many people that they don't really know what they
say to you, they don't know exactly what's going on half
the time. So I felt like I could write this man and tell
him, well, you were supposed to drop something, you know.
What I had told him wés I was supposed to have my charges
dismissed if, you know, I didn't sue South Carolina or
what have you, which in my opinion I didn't think I could
sue them, I still don't feel like I can because I didn't
get hurt, but I was trying anything, you know, to keep
these charges off of me.

Q The deal yoﬁ'mentioned in that letter did it exist?
Was there any such deal?

A No, sir, as I said he deals with so many people I was
just hoping by some freak incident'he might say yes and he
would drop the charges.

Q Do you recognize this man here?

A No, sir, I've seen his face one time before today and

" that was in the newspaper clippings of another trial, the

Smith trial.

Q Have you ever spoken with him or corresponded with him

in any way?
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A I've never even heard his voice.

Q Richard, to this day have any promises ever been made
to you regarding your testimony here?

A No, sir.

Q Thank you. Please answer any questions counsel fér the
defense may have.

CROSS EXAMINATION

BY MR. SCHUSTERMAN

Q You are currently serving you say a twenty-four vyear
sentence? |

A Yes, sir.

Q Is that in the State of North Carolina or South

Carolina?

A  North Carolina.

Q What are those charges for?

A Breaking and entering, larceny.

Q I'm sorry, sir.

A B & E and larceny, breaking and entering and larceny.
Q Breaking and entering and larceny in the State of

North Carolina?

A Yes, sir.

Q How many counts did you plead to?

A I didn't really have no plea; I was in a bad state of
mind and I was strung out on drugs and I didn't want to go

to prison and I made the DA, he had to take me to jury
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trial on mine. I've heard, you know, if you go to jury
trial ---
Q So he took yéu to -- I'm sorry, continue.
A. I've heard, well, I've seen papers and stuff where you
can beat stuff if you try to make the system pay for a lot
a money, they don't want to go through all of that, but
they did, he ended up taking me to my best of recollection
it was eight jury trials.
Q Eight jury trials?
A Yes, sir.
Q Eight separate trials?

MR. BRACKETT: Objection, Your Honor, none of this is
relevant. |

THE COURT: I overrule the objection.

MR. SCHUSTERMAN: Thank you, Your Honor.
Q You are saying you went through eight separate jury
trials?
A Yes, sir.
Q After you were done with the eight trials, but then
you pled guilty to other chérges, did you not?
A I pled guilfy to one other charge, which what it was I
filed a speedy trial and when I did, the DA brought me
back and forth as much as possible and every judge he had
was just giving me time running with what had I was

already doing, so it wasn't phasing me, so when the DA run
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out of time, so he finally gets a judge in there that's
going to give me box car sentences.

Q Am I correct that all total between the jury trial and
the plea that you have been convicted of twenty offenses,
twenty counts of breaking and entering and of burglary?

A Probably so. |

Q Probably so. Now you indicate now that you do not
héve a deal with the Solicitor's Office.

A No, sir. |

Q Do. you remember writing Mr. Pope a letter on March 4

of 19957

A Yes, sir.

Q What are the charges that fou told Mr. Pope you had a
deal to be dismissed?

A The ohly charges I've ever been charged in South
Carolina which is two first degree burglaries and two
common law robberies.

Q You asked for four chargeé to be dismissed? Let me
show you the letter.

A There's two first degree ---

Q Oh, there's two first degree.

A That's what I said two first degree and two common
law.

Q And two common law. And you asked for those to be

dismissed.
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A Yes, sir.

Q And you are saying that Mr. Pope never dismissed them.
A No, sir, as a matter of fact he never even wrote me
back. I never heard nothing.

Q Do you remember this letter? Do you remember saying

in the letter - let me first show you. 1Is this the letter

- you sent to Mr. Pope?

A A copy of it.
Q A copy of it. And that's your signature on the

bottom?

A Yes, sir.

Q Okay. You indicate in the letter that "It was my
understanding that in an agreement that myself and one of
the head detectives of SLED made, those pending charges
would be dismissed in order for me not to sue the Rock
Hill Detention Center and the State of South Carolina and
I would also testify against Mar-Reece Hughes for the
killing of the police officer he gunned down and the man
he stabbed to death in the jail cell."

A I wrote that, yes, sir.

Q But you are saying that's a total lie, you never had a
conversation with a detective with SLED?

A~ Well, what I was kind of hoping on, as I said,
officers in their duty probably talk to so many people,

it's hard to remember what you say. I was trying to run a
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bluff on anybody I could. I want out of prison, so I'm
sitting there and I was lying out my tail to anybody and
everybody.

Q Now let me go back and ask you. Did you have a
conversation with one of the head detectives of éLED?

A The morning of the incident he asked me what went on
in the jail cell and I give him a statement, which he
wrote it down and typed it what had happened.

Q At this time reading from your letter, "At this time,

me and the head detective sit down and wrote out

‘statements. He promised me that these charges would be" I

assume that you mean either disposed of or dismissed, oh,
"dropped.“ I'm trying to read from the Xerox. "Would be
dropped. He told me that I needed to go and have
psychiatric help. He told me that if I would go to a
psychiatrist that the State of South Carolina would pay
for it, but at that time I didn't think I needed help." Is
any of that true?

A No, sir.

Q None of this is true?

A Well, I give him a statement.

Q Okay and no one ever promised you anything for giving
that statement?
A No.

Q "Sir, would you please see why these charges haven't
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been dismissed, question mark, and see what you could do
for me about them. As I have said, me and the detective
over SLED made this agreement and I have lived up my end
of the deal." |

A I wrote, like I said ---

Q Do you re