
 

 

THE STATE OF SOUTH CAROLINA 
In the Court of Appeals   

 ___________________ 

APPEAL FROM CHARLESTON COUNTY COURT OF COMMON PLEAS 

Deadra Jefferson, Circuit Court Judge 

Maite Muprhy, Circuit Court Judge 

___________________ 

Appellate Case No. 2019-001951 
___________________ 

Alan G. Nix, Norma J. Nix  
and the Estate of Norma J. 
Nix………………………………………..…………. ………………....Appellants  

 
v. 
  

Churchill Park, Churchill Park HOA, Churchill Park 
Homeowners’ Association, Inc., Churchill at Park West 
Association, Inc., Churchill Property Owners Association, 
Churchill Park Property Owners Association, Churchill 
Park at Parkwest, Inc., Churchill Park at Park West 
Association, Inc., Churchill Park @ Park West 
Association, Inc., Southern Community Services, LLC, 
Park West Development Corp., LPPM, Inc., McCabe, 
Trotter & Beverly, PC, Dobson Builders, Stephanie 
Trotter, Ryan McCabe, Jaime McSweeney, Larry 
Riddlehoover, Mike Hurd, Sheri Cothran, David Brown, 
Catherine Brown, Stephen Sumner, Richard Riccoboni, 
Rick Cumberland, Park West Master Association, Inc., 
Park West Amenity Association, Inc., C. Richard Dobson, 
Builders, Inc., DR Horton, Inc., Brian Gardner, Venture 
Management of South Carolina, Inc., Dodds & Hennessey, 
LLP, Kim Atkeson, Jennifer Williamson, Jessica Turner, 
Kevin Steelman, Landtech Development, LLC, Landtech 
Incorporated of South Carolina, Land Tech Charleston, 
LLC, Rogers, Townsend & Thomas, PC, Henry Munn, 
Charleston County (Christine Smith), Judge Mikell 
Scarborough, Sandlapper Reporting, LLC, William H. 
Sloan, Sloan Law Firm, Individual Agents, Assigns, 
Attorneys, Accountants, Employees, Officers, Directors, 
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Independent Contractors, Investors, Successors, 
Predecessors, Insurers, Representatives, Parents, Sister 
and Affiliated Entities, Partners, Members of all Persons 
Who Might be Liable…………………………………..  

 
 
 
…………….……Respondents.  
  

______________ 

  Motion to Dismiss and/or Strike Certain Orders on Appeal and Items Included in 
Appellants’ Designation Matter of  

Respondents McCabe, Trotter & Beverly, PC, Stephanie Trotter, Ryan McCabe, and 
Jaime McSweeney,   

______________ 
Respondents McCabe, Trotter & Beverly, PC, Stephanie Trotter, Ryan McCabe, and Jaime 

McSweeney, (“these Respondents” and/or “MTB Respondents”) move this Court to: (a) dismiss this 

appeal; and/or in the alternative (b) strike two Orders included in Appellants’ Notice of Appeal and 

(c) strike certain items delineated in Appellants’ Designation of Matter to be Included in the Record 

on Appeal (“DOM”). These Respondents also request a stay of Respondents’ time to file initial briefs 

and designations of matter pending a decision on this Motion.  

BACKGROUND 

Appellants/Plaintiffs are Alan Nix and the Estate of Norma J. Nix, Mr. Nix’ deceased wife. 

Without a lawyer, Mr. Nix filed an action captioned Alan Nix and the Estate of Norma J. Nix, v. 

Churchill Park, et al., in the Charleston County Court of Common Pleas on January 4, 2019. The 

court assigned it C/A no. 2019-CP-10-00067 (“Case 067”). (Ex. 1, Compl.) Among many others, 

the Complaint named these Respondents as Defendants. The pleading did not contain any factual 

allegations, so it impossible to summarize the theory of the case to this Court.  

These Respondents filed a Motion to Dismiss on January 14, 2019. (Ex. 2) Judge Jefferson 

heard the Motion on September 26, 2019, and issued an Order granting it on October 17, 2019. 

That Order is Exhibit C to Appellants’ Notice of Appeal. Respondents/Defendants Catherine Brown 
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and David Brown also filed a Motion to Dismiss in Case 067, which Judge Jefferson also heard on 

September 26, 2019. (Ex. 3) She issued an Order granting that Motion on October 17, 2019. That 

Order is Exhibit B to the Notice of Appeal.  The effect of those Orders is the dismissal of Case 067 

with prejudice.  

Meanwhile, on or about June 28, 2018, Alan Nix filed an appeal of a magistrate court case to 

the Charleston County Court of Common Pleas, C/A 2018-CP-10-03315, Nix v. Churchill Park, et 

al. (“Case 3315”).  

 

Mr. Nix named the Browns and three of the Churchill Park entities in that case. He did not name any 

of the MTB Defendants/Respondents, who were uninvolved in Case 3315.  

Mr. Nix issued a number of Subpoenas in Case 3315, including one to Kevin Mims, the 

lawyer for the Churchill Park Defendants in that case, to appear in court at a hearing in that case. Mr. 

Mims filed a Motion to Quash the Subpoena on May 24, 2019. (Ex. 4) Judge Murphy issued an Order 

granting the Motion to Quash on September 17, 2019. That Order, Exhibit A to Appellants’ Notice 
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of Appeal, mistakenly included the case caption and case number for and was filed in Case 067 instead 

of Case 3315.  

On October 7, 2019, Mr. Nix filed a Motion to Set Aside Judge Murphy’s Order granting 

the Motion to Quash. (Ex. 5) Among other things, the Motion raised the issue of the court entering 

the Order in the wrong case and with the wrong case caption. Judge Murphy denied the Motion to 

Set Aside in a form Order filed October 17, 2019. (Ex. D to the Notice of Appeal) The lower court 

also mistakenly entered that Order in Case 067 and did not address the fact that the Order granting 

the Motion to Quash was entered in the wrong case and with the wrong case caption.  

Judge Murphy issued an Order dismissing Case 3315 on September 27, 2019. (Ex. 6) Mr. 

Nix has filed an appeal of various Orders issued in that case, which is pending before this Court as 

Appellate Case 2019-001878.  

ARGUMENT 

1. The Court should dismiss this appeal for failure to adhere to the Rules.   

a. SCACR 203(d)(1)(B)  

SCACR 203(d)(1)(B) requires a copy of the notice of appeal to be filed with the trial court 

within ten days after the notice of appeal is served. Appellants filed the Notice of Appeal with this 

Court on November 25, 2019, and the Proof of Service shows a service (mailing) date of November 

23, 2019. On December 11, 2019, this Court sent Appellants a letter noting deficiencies with 

Appellants’ filing. (Ex. 7) One of the deficiencies noted was Appellants’ failure to file a copy of the 

Notice of Appeal with the clerk of the trial court. The letter said the deficiencies must be corrected 

within ten days of the date of the letter of the appeal will be dismissed (emphasis added).  
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To date, no copy of the Notice of Appeal is on file with the Charleston County Clerk of 

Court. Court records show the case as “disposed,” not on appeal.  

 

Additionally, the most recent document on file is Judge Jefferson’s October 17, 2019, Order 

granting these Respondents’ Motion to Dismiss.  

 

Appellants initially failed to comply with the Rule, and then received specific instructions 

from this Court to do so or it would dismiss the appeal. Appellants have ignored the Rule, as well as 

this Court’s instructions and have not filed a copy of the Notice of Appeal with the clerk of the trial 

court.  

b. SCACR 209(b).  

Under SCACR 209(b), the designation of matter to be included in the record on appeal shall 

clearly identify what the party proposes to be included in the record on appeal. Appellants’ DOM 

fails in this regard. It lists thirteen items including various Orders, letters and a transcript. However, 

none of identifies a case caption or case number. A simple review of Appellants’ DOM shows it does 
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not in any manner “clearly identify” what Appellants propose be included in the record on appeal. 

On its face, Appellants DOM does not comply with Rule 209(b). 

c. Initial brief 

i. Table of Contents and Cases 

SCRAC 208 sets forth the requirements for an appellant’s initial brief. Rule 208(b)(1)(A) 

says the initial brief shall contain a table of contents, with page references, and a table of cases, statutes 

and other authorities cited, with references to the pages on the brief where they are cited. Appellants’ 

initial brief contains a table of contents. However, it refers to “throughout and appropriately so” 

instead of referencing actual page numbers for multiple authorities.  

ii. Statement of Issues on Appeal 

SCACR 208(b)(1)(B) requires a party’s brief to contain a statement of each issue presented 

for review. “The statement shall be concise and direct as to each issue, and may be stated in question 

form.” Id. “Broad general statements may be disregarded by the appellate court.” Id. Appellants’ 

initial brief contains nineteen purported issues on appeal ranging from accusing judges of fraud and 

misconduct to corruption of the South Carolina judicial system. These are little more than 

disrespectful and sarcastic attempts to needle the Court and litigants to this case. The only proper 

issue on appeal here is whether Judge Jefferson appropriately granted these Motions to Dismiss in 

Case 067.  

[remainder of page intentionally blank] 
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iii. Statement of the Case 

SCACR 208(b)(1)(C), states as follows: 

 

Appellants’ statement of the case is a rambling montage regurgitating upset about various matters 

Mr. Nix has unsuccessfully litigated. It is largely unrelated to the Motions to Dismiss in Case 067. It 

is replete with inappropriate accusations of fraud, conspiracy and misconduct. This does not comply 

with SCACR 208.  

iv. Standard of Review 

SCACR 207(b)(1)(D) requires an initial brief to set forth the appropriate standard of review 

for the issues on appeal. “[t]he brief shall set forth the applicable standard of review with citations to 

relevant case law establishing the standard of review.” Id. Appellants’ initial brief contains no standard 

of review section at all.  

v. Argument 

SCACR 208(b)(1)(E) provides that (“[T]he brief shall be divided into as many parts as there 

are issues to be argued. At the head of each part, the particular issue to be addressed shall be set forth 

in distinctive type, followed by discussion and citations of authority.” Id. Appellants’ argument 

section fails to adhere to this Rule. Instead, it continues a pattern of inappropriately accusing various 

people of fraud and misconduct. It fails to set forth any meaningful, much less legal, assessment of 

why this Court should reverse Judge Jefferson’s Orders granting the Motions to Dismiss in Case 067.  
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vi. Conclusion 

SCACR 208(b)(1)(F) says the brief should contain a short conclusion stating the precise relief 

requested. Appellants’ conclusion only continues, rambling incoherent and accusatory claims against 

various parties, judges, litigants and even this Court. The only cognizable request for relief is that the 

Court of Appeals remand the case pursuant to Appellants’ Motion of July 6, 2020. However, this 

Court already denied that Motion. Appellants’ initial brief fails to even set forth a legitimate claim 

for relief as SCACR 208 requires.  

2. Judge Murphy’s Orders granting the Motion to Quash filed in Case 3315 and 
denying the Motion to Set Aside (Exs. A and D to the Notice of Appeal) are 
not properly part of this appeal. 

To the extent this appeal is viable, only Judge Jefferson’s Orders of October 17, 2019 (Exs. 

B and C to the Notice of Appeal), are properly part of it. Judge Murphy’s Orders (Exhibits A and D 

to the Notice of Appeal) arose out of the Motion to Quash filed in case 3315. Those Orders that rise 

out of a discovery motion in Case 3315, are not properly part of this appeal. Despite some similar 

parties and the mistaken case number(s), Case 3315 and Case 067 are substantively unrelated 

Further, these Respondents were not party to the Motion to Quash in Case 3315. They had 

no stake in it, nor did they participate in the hearing of it. The Motion to Quash filed in Case 3315 

has nothing to do with Case 067 or Judge Jefferson’s Orders granting the Motions to Dismiss in it.  

Clearly by mistake, the lower court filed Judge Murphy’s Order granting the Motion to 

Quash Subpoena (Ex. A to the Notice of Appeal) with wrong case caption and case number and 

entered it in Case 067 instead of Case 3315. The Motion to Set Aside raised this issue, but Judge 

Murphy denied it via her Order entered on October 17, 2019 (Ex. D to the Notice of Appeal).  
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 Judge Murphy’s Orders (Exs. A and D to the Notice of Appeal) arise out of discovery issues 

in Case 3315 to which these Respondents were not party. They were filed in Case 067 when they 

should have been filed in Case 3315 by mistake. These Respondents had zero nothing to do with the 

Motion to Quash and should not be subject to fighting an appeal of orders arising from it, i.e., 

discovery orders arising out of a motion a case in which they were not involved. Nothing arising out 

of or relating to Case 3315 is properly part of this appeal. If Judge Murphy’s Orders on the Motion 

to Quash and Motion to Set Aside are appealable, they should be heard as part of that appeal 

(Appellate Case 2019-001878), not this one.  

3. The Court should strike all items included in Appellants’ Designation of 
Matter that are unrelated to and were not before the lower court with 
respect to the Motions to Dismiss in Case 067.   

a. Appellants’ DOM admittedly contains matter not relevant to this 
appeal.  

The record on appeal shall only include matter presented to the lower court. SCRAC 210(c). 

The Record shall not, however, include matter which was not presented to the lower court or 

tribunal. Id. Rule 209(c) requires a filing party to certify that only items relevant to the appeal are 

included in the designation of matter. Only material(s) related to and before Judge Jefferson on the 

Motions to Dismiss in Case 067 are properly part of this appeal.  

Appellants’ SCACR 209(c) DOM admits the DOM identifies various items that are not 

relevant to this appeal: 
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This violates Rules 210 and 209 on their face(s).  

Appellants’ DOM includes numerous items unrelated to and not before Judge Murphy on 

the Motions to Dismiss in Case 067. None of those is related to this appeal or properly included in 

the record on appeal. This includes, but is not limited to, material arising out of case 3315.  

These Respondents address each improperly included item in turn:1 

i. Judge Murphy’s September 17, 2019, Order granting the 
Motion to Quash filed in Case 3315 (Item 1 in Appellants’ 
DOM);  

This appears to refer to Exhibit A to Appellants’ Notice of Appeal and Judge Murphy’s Order 

granting Mr. Mim’s Motion to Quash filed in Case 3315. Substantively, this Order is completely 

unrelated to Case 067. Its only connection to this appeal is that the Order included the wrong case 

caption and was filed in the wrong case. It was not before Judge Jefferson on the Motions to Dismiss 

Case 067, nor does it have anything to do with the Orders she issued granting those Motions.  

ii. Judge Murphy’s October 17, 2019, Order denying the Motion 
to Set Aside the Order granting the Motion to Quash;  

This appears to refer to Exhibit D to Appellants’ Notice of Appeal Order. This arose out of 

the Motion to Quash filed in case 3315 and is unrelated to the Motions to Dismiss Case 067. It was 

not before Judge Jefferson with respect to those Motions.   

 

 

 

 
1 The undersigned make a best guesses as to what each item identified in Appellants’ DOM is (the 
DOM does not specifically identify each proposed item to be included in the record on appeal). 



 

 11 

iii. Judge Murphy’s September 27, 2019, Order in Case 3315 
Enjoining Plaintiff from Re-filing and awarding Sanctions;  

Upon information and belief, this is an Order Judge Murphy issued in Case 3315. (Ex. 8) It 

unrelated to Case 067. Nothing in this Order or the Motion underlying it was before Judge Jefferson 

with respect to the Motions to Dismiss filed in Case 067.  

iv. (a) October 22, letter to Judge Murphy and South Carolina 
Attorney General Alan Wilson; (b) November 4, 2019, letter to 
Charleston County Clerk of Court, Julie Armstrong; and (c) 
November 8, 2019, letter to Ms. Armstrong and South Carolina 
Alan Wilson. 

The undersigned is not familiar with these documents. Upon information and belief, these 

Respondents were not served with this material and are unaware of any connection it might have to 

the Motions to Dismiss Case 067 Judge Jefferson decided.  It is clear this material was not before her 

with respect to those Motions.  

v. Transcript of Proceedings August 28, 2019.  

Appellants’ DOM references a transcript of a hearing in an unidentified case. While the DOM 

does not say so, these Respondents’ best guess is this relates to a hearing in Case 3315. This August 

28, 2019, transcript (or partial transcript) is unrelated to the Motions to Dismiss in Case 067, and it 

was not before Judge Jefferson with respect to her decisions on those Motions.  

4. Alan Nix is engaged in the unauthorized practice of law.  

South Carolina limits the practice of law to licensed lawyers. In re Lexington County Transfer 

Court, 334 S.C. 47, 512 S.E.2d 791 (1999). “No person may practice or solicit the cause of another 

in a court of this State unless he has been admitted and sworn in as an attorney.” S.C. Code § 40-5-

310. The generally understood definition of the practice of law embraces the preparation of 

pleadings, and other papers incident to actions and special proceedings, and the management of such 
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actions and proceedings on behalf of clients before judges and courts. Doe v. McMaster, 355 S.C. 

306, 585 S.E.2d 773 (2003); State v. Despain, 319 S.C. 317, 460 S.E.2d 576 (1995); In re Duncan, 

83 S.C. 186, 65 S.E. 210 (1909). The filing of a notice of appeal and preparation of briefs by the 

administrator of an estate clearly constitutes the practice of law. Brown v. Coe, 616 S.E.2d 705, 365 

S.C. 137 (S.C. 2005). 

Here, Alan Nix filed the subject action pro se on behalf of himself and the Estate of Norma 

Jean Nix. After the lower court dismissed the case, he filed the notice of appeal, initial brief and 

designation of matter on behalf of the Estate of Norma Nix. Mr. Nix is not member of the South 

Carolina Bar. He is engaging in the unauthorized practice of law by representing the Estate of Norma 

J. Nix in this case.  

This is a continuing pattern by Alan Nix, who insists on proceeding pro se in numerous legal 

matters, in many of which he represents the Estate of Norma J. Nix. In addition to this matter, those 

include at least:  

1. The Estate of Norma Jean Nix and Alan G. Nix v. Prisma Health-Upstate, et al.; 
2019-NI-10-0065 (Charleston County Court of Common Pleas);  

2. The Estate of Norma J. Nix and Alan G. Nix v. GHS Partners in Health, Inc., et 
al., 2018-NI-23-00060 (Greenville County Court of Common Pleas); and 

3. Churchill Park v. Alan G. Nix, Norma J. Nix and the Estate of Norma J. Nix, 
2017-CP-10-04031 (currently on appeal, appellate case number pending. Mr. 
Nix filed the appeal on behalf of himself and the Estate of Norma J. Nix). 

This Court should dismiss this appeal in light of Mr. Nix’ continuing refusal to follow the 

Rules, use appropriate decorum and engagement in the unauthorized practice of law. At the very 

least, this Court should enjoin any Court in this State from accepting further pro se pleadings by Mr. 

Nix on behalf of himself and/or anyone else.  
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CONCLUSION 

Appellants, despite receiving numerous chances to follow the Rules, continue to flagrantly 

ignore them. Their latest filing(s) even accuses this Court of impropriety. While Mr. Nix insists on 

continuing as a pro se litigant, that does not afford him the freedom to engage in such continuous 

frivolous and dilatory tactics. Further, doing so on behalf of the Estate of Norma J. Nix constitutes 

the unauthorized practice of law.  

These Respondents respectfully ask this Court for the following relief:  

1. Dismiss this appeal;  

2. Refuse to accept further pleadings from Mr. Nix on behalf of himself or the 
Estate of Norma J. Nix. In other words, require Appellants to retain counsel to 
pursue this appeal further;  

3. Enjoin all South Carolina circuit courts from filing further pro se filings from Alan 
Nix on behalf of himself and anyone else; 

4. If the Court does not dismiss the appeal, strike Exhibits A and D to Appellants’ 
Notice of Appeal;  

5. If the Court does not dismiss the appeal, require Appellants to re-file an 
appropriate designation of matter complying with the Rules and including only 
material that was before Judge Jefferson on the Motions to Dismiss she granted 
in Case 067;  

6. If the Court does not dismiss the appeal, require Appellants to file an amended 
initial brief that complies with the rules;  

7. Stay Respondents’ deadline to file initial briefs and designations of matter 
pending a ruling on this Motion;  

8. Award reasonable costs and attorney’s fees against Appellants; and  

9. Other and further relief as the Court deems just and proper.  

[signature page to follow] 
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Respectfully submitted,  

 
 
 
 
 
 
 
 
 
 

 
 
September 25, 2020 

 

_____________________ 
COUNTRYMAN LAW FIRM 
Andrew W. Countryman 
S.C. Bar No. 72700 
321 Wingo Way, Ste. 102 
Mt. Pleasant, SC 29464 
843-253-4477 
awc@countrymanlawfirm.com  
Counsel of Record for Respondents 
McCabe, Trotter & Beverly, PC, 
Stephanie Trotter, Ryan McCabe and 
Jaime McSweeney 
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