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JANE E POWELL - BY THE COURT 501

law that the Court would give to you You understand that

would be your job as a juror?

A Yes sir
THE COURT My question to you 1s, can you do that?
A Yes sar

THE COURT All raght No question about it?
A No gquestion \
THE COURT Very good Now, more of a general
gquestion Do you know of any kind of personal, political,
religious, philosophical beliefs that you might have that
would prevent you from being a fair and impartial juror in

this case?

A No sir

THE COURT All right Now, 1n this particular case we
have -- looking at the witness list you caircled one person as
possibly you might know that one, and that one was John -- and

I'm going to say Gaumer, because I’'m not really sure how the
name would be pronounced, G a ume r , of Surfside Beach,

South Carolina, correct?

A Right
THE COURT Assume that to be the person you know --
the person you know what -- are they employed any way, or how

would you know him?
A I'm not sure You would have to tell me what he does,

because I don‘t -- I don’t -- I recognize the name, but I -- T
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JANE E POWELL - BY THE COURT 502

know there can be several people that would have that name ---

THE COURT Okay
A --And I wasn’'t sure I served on an Advisory Board
several years back for the Literacy Council, the Horry County
Literacy Council I don’t know him personally ---

THE COURT Okay
A ---But he was on our Board, I believe, 1f that’s the
Same person

THE COURT If 1t’s the same person Okay Let’s just
assume for the sake of this discussion 1t 1s the same person,
and that person, for whatever reason, 18 a potential witness
in this case, and like I said, I don’'t know, and we are Jjust
agssuming that to be the case, the fact that you had had some
contact with the person in the past, you understand you can’t
let that affect your decision making process in any way You
understand that?
A Yes, I do

THE COURT And could you set that aside®
A I could

THE COURT All right Very good Also lookaing at the
category of juror that would best describe you you circled
(C), correctr? »
A Yes sir

THE COURT All raight And just to review that real

briefly, that’s a juror that -- and obviously we are talking
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JANE E POWELL -~ BY THE COURT 503

in hypotheticals here, because none of this has happened, and
may not happen, but 1f the jury in the case finds the
Defendant guilty of the crime of murder, that’s been proven to
them beyond a reasonable doubt, and that’s their unanimous
verdict, and we are in the second phase, the sentencing phase,
then the (C) type juror is the juror that says, I’'m going to
listen to all the facts and evidence that’s presented in the
second phase, I’'m going to listen to the law that the Judge
gives me, I'm going to follow that law waithout question, I'm
going to apply that law to the facts and evidence I find to be
true, and then I'm going to fairly consider the options that
are open to me, and I will be open to either imposing a life
sentence or a death sentence based upon the facts and evidence
presented Is that right®
A Yes sir

THE COURT All raight Very good Let me go a little
bit further in that Assume you are on the jury, you are in
the sentencing phase, based upon the right set of facts and
circumstances being presented to you can you fairly consider
and i1mpose a life sentence, based upon the right set of facts
and circumstanceg?
A Yes sir

THE COURT All raight Again, based upon the right set
of facts and carcumstances in the sentence phase, can you

consider, and could you impose a death sentence, again, on the
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JANE E POWELL - BY MR RICHARDSON 504

right set of facts and circumstances?
A Yes sir '

THE COURT All right If you are on that jury and the
jury unanimously votes to find the Defendant -- or I'm sorry -
- to oppose the death penalty, the jury unanimously does
that -- and 1t has to be by a unanimous decision, the jury has
unanimously decided to -- can you then take pen in hand and on
the form sign your name and say, yes, this 1s my verdict and

1t was part of the unanimous verdict in this matter?

A Yes sir
THE COURT Thank you, Ma’am We already covered
sequestration, so I'm going to turn over the -- 1f there’s any

guestions that the State might have for you

All right, Mr Richardson
BY MR RICHARDSON

MR RICHARDSON Ms Powell, I don’t have any
guestions I thaink Judge John has covered all of them I do
want to introduce myself My name 1s Jimmy Richardson, and
I'm an Assistant Solicaitor This i1s Fran Humphries He 18 a
Deputy Mr Hembree, he 1s the Solicitor We are going to be
presenting the case for the State against Mr Stanko
A Yes sar Yes sar

MR RICHARDSON Mr Diggs or Ms Williams may have
some questions for you Please answer any of those

A Okay
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JANE E POWELL - BY MR DIGGS 505

THE COURT Mr Diggs or Ms Williams Mr Diggs

BY MR DIGGS

MR DIGGS Your Honor, may 1t please the Court
THE COURT Yes sir
MR DIGGS How are you-?
A Fine How are you®
MR DIGGS Good my name 1s Bill Diggs, and this is

Brana Williams seated over at the table, and we represent Mr
Stanko in this case, and given your responses to some of the
questions the Judge asked you I just want to follow up a
little bat You are aware of the prior trial?

A Yes six

Q And you -- I believe you stated you knew that a certain
sentence had been imposed”

y:\ I'm not really sure about that I think I do, but I
don’'t really know

Q And you think that what was opposed® What do you thank
the sentence was?

A I thought 1t was the death sentence

Q All right Well, let me ask you this Not confirming
for you one way or the other, but 1f you were to sit on this
jury and that case -- or this particular case came to that
particular decision making process, would your belief there
might be another death sentence somewhere undermine your --

the sense of importance regarding this particular decision®
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A No sar

Q Okay You wouldn’t take that decision any lighter
because you would think, well, there might already be another
death sentence somewhere that ---

A No

Q Okay It wouldn’'t affect the seriousness and the duty,
sense of responsibility that you felt in this case?

A No sar

Q All raight Let me ask you, do you believe that there

1s a prevalling sense 1n this community that Mr Stanko 1is

guilty?
A I have never talked to anybody about this case, so I'm
not really -- I mean they’ve never ~-- except what you might

read in the newspaper

Q Okay Do you have -- hag anyone talked to you, or make
aware -- friends, for example -- for example, friends or
family, do they know you are on jury duty in this case®

A My husband does

Q But you don’'t have any other friends that are aware of
1t at this point®

A No sir I haven’t talked about it

Q Do you feel like you are obligated to our community to
vote guilty in this case ---

A No sar

Q ---To convict Mr Stanko?
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A Not necessarily, no

0 All right Would it be fair to say you have a sense of
obligation to follow the law, and uphold the juror’s oath, in
the event that you become a juror®?

A Certainly

Q Okay Let me ask you this, we anticipate that the
evidence 1in thais case will probably give rise to four possible
verdacts, guilty, not guilty, not guilty by reason of
insanity, or guilty but mentally 111 Do you have any
personal bias against being able to consider either of those
four verdicts®?

A No sair
Q And consider and return those verdicts based upon what

your view of the evidence 1s, and the Judge’s instruction on

the law?

A Yes sirx

Q So you wouldn’t have any difficulty in returning any of
those verdicts as you see -- or as you deem to be supported by

A

the evidence?

A No sir
MR DIGGS Okay
Q Let’s assume for a second that there has been a guilty

verdict We have to discuss the sentencing phase at some
point, and thas 1s the time we have to talk about it, but

let’'s assume that you are on the jury and you had just voted
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gurlty, and now we are i1n the sentencing phase, and at that
sentencing phase the State has to show an aggravating
circumstance beyond a reasonable doubt They'’'ve got to show
that an order to be qualified to seek the death penalty, and
1f they can’t show that then the Judge 1s going to
automatically impose life imprisonment Okay But let’s
suppose that the State does present evidence -- I'm
hypothesizing now for this -- purpose of this proceeding, my
conversation with you Let’'s suppose that they do prove an
aggravating circumstance beyond a reasonable doubt, and you
agree that has been proven, could you still, nevertheless,
vote for a life imprisonment sentence based on what your view
of the evidence was?

A I'm not sure I don’'t know whether that the Judge has

given us 1instructions that would ---

Q Okay He's never going to tell you to vote death ---
A Right .
Q ---Even 1f you find this the most reprehensible

evidentiary record you'’ve ever seen He’'s going to say you
can vote life for any reason or no reason But let’s assume
again that you’ve convicted him of murder, as part of the
jury, and that a -- an aggravating circumstance has been
proven beyond a reasonable doubt, making the Defendant
eligible for a death sentence, would you be able to view the

evidence under those circumstances, and nevertheless, vote




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

JANE E POWELL - BY MR DIGGS 509

li1fe i1mprisonment because that’s what you felt would be the

most appropriate sentence in this case?

A Yes sir

Q Okay You wouldn’t be -- you wouldn’t feel like your
hands were tied, so to speak, because of the presence of an

aggravating circumstance?

A No sir

Q You see what I’'m saying?

A Yes sir

Q And again, Ms Powell, I'm not saying that’s present in

this case We’ll have to wait and see what the evidence
shows, but I‘m having to ask you these questionsg at this time
to try to kind of guess at the situations that might confront
us at that taime, so I can have a better understanding of how
you, as a juror, might respond in that circumstance, and just
to make sure that you would be able to follow the Judge’s
instructions on the law, you know, even if that situation

presented 1tself

Education And your husband 1is a lawyer?

A Yes six

Q Okay Now, you have a Master’s Degree?

A Yes, I do

Q And could I ask you what that -- what area that’s in?
A Education

Q

A

Yes, he is He was i1n the Air-Force, U S8 Air Force
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JUROR OUT - ON' RECORD

Did he have a practice as an attorney?
No, he never dad

Uh, okay Did he teach, or ---

Yes sir

Okay Well, ---

I taught English

How did I do-?

L ol AR ol S - o)

I'm not judging you

MR DIGGS Okay Thank you very much I appreciate
your time this afternoon

THE COURT All raight Ms Powell, let me ask you --
as this question Basea upon my discussion with you, and the
questions asked of you by the State and questions from the
Defense, can you give to the State and to the Defendant a fair
and impartial traial an this case? Can you be, without
question, a fair and impartial juror in this case®
A I believe I can

THE COURT Thank you, Ma’am All raght If you would
go with the deputy for just a few moments, please Ma’am
Thank you

(THE FOLLOWING TAKES PLACE OUTSIDE THE PRESENCE OF THE
JUROR )

(THREE PAGE WITNESS LIST AND CATEGORY QUESTIONNAIRE FOR
JUROR NUMBER 510 MARKED COURT’S EXHIBIT NUMBER 36 )

THE COURT What’s the State’s position®
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JUROR OUT -~ ON RECORD

MR RICHARDSON Your Honor, Ms Powell 1s qualified

THE COURT All right Defensge®

MR DIGGS Your Honor, obviously she would be a good
jJuror under other circumstances, but I would suggest she’s not
qualified 1n this case based on the knowledge she has, and you
know, regarding the prior death sentence, and I understood she
said I wasn’t -- she’s not sure about it, but when we get into
this case 1t’s going to become apparent to her, and she’s
going to know that there 1i1s a death sentence pending in the
case, so we would make the same motion at this time that we
made with Juror 330, and ask the Court to excuse her

THE COURT All raght Thank you, sir I respectfully
decline to grant that motion

Based on the Court’s observations of this juror I would
say that I was just completely impressed with her honesty, and
her commitment to be fair and ampartial ain this case, to
follow her oath, to be exactly the type of juror that the
Court would expect, not only expect but would want to have in
any circumstance, especially in this, that she can -- no
guestion she can follow her ocath, she can follow the Court’s
instructions as to the law, and there 1is absolutely nothing
that would prevent or substantially impair her performance of
her duties i1n this particular matter I find her to be

qualified

(A DISCUSSION TAKES PLACE CONCERNING SCHEDULING OF THE
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PANELS )

THE COURT All raight Then go ahead and ask Ms

Warren to come 1n, please

KRISTAL N WARREN, JUROR NUMBER
658, being first duly sworn, states as follows
BY THE COURT

THE COURT All raight, Ms Warren, what I‘'m going to do
1s, I’m going to go over some things with you, and I’'m going
to ask you some questions, and when I‘m maybe the
representative of the State and Defense may have some
guestions for you Okay
A Uh huh (indicating positive)

THE COURT All right Now, first off, there aren’t
any right or wrong answers, okay What I need from you --
what we really need 1s just direct, straight-forward, honest
answers to the guestions That’s all we are looking for
Okay
A Yes

THE COURT All raght And 1n this -- and I just
remind evexy Jjuror about this If you can remember when you
are answering the questions to verbally answer Sometimes we
have a tendency to say uh huh or whatever, and the Court
Reporter can’'t take those down
A Right

THE COURT So 1f we can just remember that Okay
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Thank you, Ma’am

All raight In this particular case, Ma’am, the State of
South Carolina has charged the Defendant with the crimes of
murder and armed robbery To those charges the Defendant has
pled not guilty, so that puts the burden of proof on the State
of South Carolina to prove the Defendant guilty beyond a
reasonable doubt The Defendant 1s presumed innocent The
Defendant doesn’t have anything to prove to you, show to you
The State has to prove the guilt of the Defendant beyond a
reasonable doubt You understand?
A Yes

THE COURT All right Now in this particular case the
State has filed a notice to seek the death penalty, so that
means this possible case -- or this case could have two
possible portions The first part of the case would be that
the jury would be looking at whether or not the facts and
evidence and testimony presented in this case, which the
jury -- whichever that the jury believes to be true, that the
State has proved the guilt of the Defendant beyond a
reasonable doubt of the crimes charged, whereas the jury does
not find the Defendant guilty beyond a reasonable doubt of the
craime of murder, then we would never get to the second phase
of the traial You understand that?
A Yes

THE COURT And obviously the decision of the jury has
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to be unanimous, everybody has to agree

Now, 1in the second phase, that’s called the sentencing
phase, because what happens 1s, the jury actually imposes a
sentence, and that’s different from all other cases In all
other cases the Judge would impose a sentence In this type
of case the jury actually chooses the sentence, and there
would be two choices, one i1s the death penalty, the second i1s
life in prison without the possibility of parole So 1f I say
li1fe or the lawyers say life that’'s what we mean, life 1in
prison without the possibility of parole You understand that?
A Yes

THE COURT To vote for a death sentence the jury would
have to unanimously find what 1s called an aggravating
circumstance Aggravate means to make worse, or to exacerbate
the situation You understand that?
A Yes

THE COURT Also, the jury would have to, and must
consider any mitigating circumstances the Court would show, or
the Court would charge to the jury, and to mitigate means to
lessen, or to reduce, reduce the punishment You understand
that?
A Yes

THE COURT A jury can impose life for one of these
mitigating circumstances or for no reason whatsoever You

understand that?
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A Yes

THE COURT And just because the jury finds an
aggravating circumstance doesn’t mean they are obligated in
any way to impose the death penalty That just means they are
enabled, or they have the abilaity then to consider imposing
the death penalty, that those are the two choices, and 1f you
find, unanimously find an aggravating circumstance then both
those options are available Do you understand that?
A Yes

THE COURT And as a member of the jury you have to be
able to, in that sentencing phase, be open to either
possibility, that based upon the facts and circumstances
presented, that you could fairly consider both of them and
be -- have the ability to impose either a life sentence or to
impose a death sentence Do you understand tt?a
A Yes

THE COURT Another job as a juror would be to leave
outside of the courthouse any preconceived ideas or notions
that you might have about the law, or about this kind of case,
or the possible sentences that might be imposed, and to leave
outsaide the courthouse anything that you knew, heard, somebody
told you about this case, what you think you know about it
You have to leave all that outside of the courthouse You
can’t bring 1t into this courtroom It can’t be used by you

in any fashion in reaching a decision, or even thinking about
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1t It’s not part of this particular case Do you understand
that~
A Yes

THE COURT You have to make your decision based solely

upon the facts and evidence presented in this case, and from
no other source, and follow the law that the Court gives you
Do you understand that?

A Yes

THE COURT In regards to the law, you do have to
follow 1t as the Court instructs you Whether ultimately you
agreed with i1t or disagreed with 1t by your oath you say, I
will follow that law Do you understand that?

A Yes

THE COURT In this -- with this let me go over a few
gquestions with you

Did you read, listen, watch, look up anything about thas
case since Friday®
A No

THE COURT Since Friday did you talk to anybody about
this case?

A No

THE COURT Now, before Friday, and before I gave you
all instructions not to do that, do you remember hearing
anything about this case from any source, from anybody talking

to you about it, or reading i1t, or hearing about 1t?
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A Yes

THE COURT And what 1s 1t that you remember-?
A They said the case was coming up soon

THE COURT Okay And do you remember any kind of
description of i1t of any kind®
A No

THE COURT All raight Do you remember hearing the
Defendant’s name when that came up?
A Yes

THE COURT Okay All raight Now, you understand
that’s part of what you have to leave outside the courthouse
You can’t bring intoc the courtroom You can’t use that in any
way, certainly not discussing 1t with other jurors or even
thinking about 1t when you reach your decision You
understand that-?
A Yes

THE COURT And can you do that?
A Yes

THE COURT All raight Can you follow the law that the
Court would give to you -- again, whether you agreed with it
or disagreed with 1t, could follow the law that the Court will
give you 1in this case?
A Yes

THE COURT All raight Kind of a general guestion Do

you know of any kind of personal, political, religious,
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philosophical believe that you might have that will prevent
you from being a fair and impartial juror in this case®
A No

THE COURT All raght And have you -- did you form
any kind of -- or express to anybody any kind of opinion about
this case before today?
A No

THE COURT All raight Very good On the witness list
I see that you didn’t circle any of the people on the witness
list, corrxect®
A Raght

THE COURT All cight And regarding the juror

category you selected type (C) Is that correct?
A Yes
THE COURT And to review with you, and just to make

sure we are on the same page, that’s the juror that, 1f you
are part of the jury and in the first phase the jury has
considered all the facts and the evidence, and has unanimously
decided the State has proved the guilt of the Defendant beyond
a reasonable doubt of the crime of murder, so now we are 1n
the sentencing phase and the juror says, what I’'m going to do
18 listen to all the facts and evadence presented ain the
second phase, I'm going to listen to the law that the Judge
gives to me, and I'm going to fairly consider both options

before I make my decision Is that what you are saying?
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A Yes

THE COURT All right Very good In this particular
matter, because of the type of case 1t 1s ---

Well, let me -- before I talk to you about that let me
go over one or two other things If we are in the sentencing
phase, under thg right set of facts and circumstances that are
presented, can you consider, and can you impose a life
sentence, under the right set of facts and circumstances being
presented to you-?

A Yes

THE COURT Under the right set of facts and
circunmstances being presented to you, could you consider, and
could you 1mpose, under the right set of facts and
circumstances, a death penalty?

A Yes

THE COURT And 1f you were part of the jury that
unanimously voted to impose a death penalty could you then
take pen in hand and sign your name to a form indicating that
that would be your unanimous verdict in this matter®
A Yes

THE COURT Very good Because of the type of case
that this 1s we are going to sequester the jury and make sure
there aren’'t any outside influences, but that means once the
Jury 1s selected, and the trial starts, that the jury won’t be

going home in the evenaing They wi1ill be going to a motel at
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the County’s expense The meals will be provided at County’s
expense, obviously transportation to and from the courthouse
But the Court understands that’s a hardship There’s no
question about that, not being able to go home, but 1s that
such an extreme hardship to you, or give you any concern about
your health or any family member’s health that would cause you

pause® Would that bother you?

A Yes, a lattle, because I have the small kids at home
THE COURT Okay And your children are how old?
A Eleven, nine and nineteen months
THE COURT Nineteen months?
A Uh huh (indicating positive)
THE COURT Okay  All right Do you work outside the
home?
A Yes
Q And where 1s 1t that you work?
A Dixie Stampede
THE COURT Dixie Stampede And what are your hours

that you work at Dixie Stampede®
A It varies Normally in the morning from eight to four
THE COURT Eaight to four That’'s normally the hours

Is that like ---

A Yes Unlike we have like kids’ shows and stuff, I have

to do nights

THE COURT Okay All raght When the older -- the




10

11

12

13

14

15

16

17

i8

19

20

21

22

23

24

25

KRISTAL N WARREN - BY THE COURT 521

older children are in school now?
A Yes

THE COURT All raght And your younger child --
that’s arlattle girl, 1s that right®
A Right

THE COURT How do y’all -- how do you provide for her
care during the day, or when you are not there, when you have

to work naghts?

A She’s 1in daycare
THE COURT In daycare?
A Uh huh (andicating positive)
THE COURT Okay How about when you have to works

nights at the Dixie Stampede, ho do you rely on®

A My mom
THE COURT Your mom?
A Uh huh (indicating positaive)

THE COURT Okay She lives here in the area
somewhere®
A Yes

THE COURT Okay Good If you were on the jury and
you were sequestered would you be relying upon your mom then
to take care of those responsibilities while you were on the
jury?
A Yes

THE COURT All raight Have you mentioned that to her
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already?
A No

THE COURT All raight Okay All right

What I'm going to do now 18, I'm going to let the State
and the Defense ask any questions that they would have All
right Thank you, Ma’am
A Uh huh (indicating positive)

THE COURT All raght, Solicitor

BY MR HUMPHRIES

MR HUMPHRIES Good afternoon, Ms Warren How are
you®
A Good, and you?

MR HUMPHRIES I'm Fran Humphries I'm the Deputy

Solicaitor I, along with Solicitor Hembree and Senior
Solicitor Jimmy Richardson represent the State in thais case,
and I just have a couple of questions

A Okay

Q You’ve got an eleven year old, a nine year old, and a

nineteen month old?

A Yes

Q Well, you are loocking for a week vacation?

A I need one I do need one, but ---

Q I believe that And I know i1t’s difficult, but that'’s
just -- 1t’'s part of the process, and there are reasons for

it The Court is going to take great pains to make sure that
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the jurors are kept separate and apart so they can focus just
on thlé case, 1n a motel, transportation will be provided, and
meals, everything i1s taken care of, at least in respect to
you The guestion simply 1s, there are some folks who, either
because of their obligations, or quite frankly, because of
their attachments to those that rely on them, that they just
can’'t -- can‘t focus on the trial because they are apart from
their family But what you’ve indicated I believe to the
Court 1s, you think your mama is going to be able to fill in
the gap for youv

A She will

Q Okay Well, good Okay Let me ask you, this -- you
know, this 1s a capital case It’'s a death penalty case --
we’ve talked a good bit about that -- and you’ve indicated to
the Court that you are the type juror who could give either
life or death, depending on the facts and circumstances

A Right

Q About your -- have you given much thought to capital
punishment prior to being involved in this process”

No

Thought about it since Fraday?

No

No Thought about 1t since you got on the stand?

No

ORI A ol S © I

Prior to -- prior to your coming in today what -- what
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basically was your opinion about capital punishment, 1f you
have one®

A Well, 1t’s, I guess fair opportunity to listen to the
case and take 1t from there

Q I'm -- but there’s nothing about your upbringing, your
education, your religion, your philosophical beliefs that
would prevent you, not only considering the death penalty, but
imposing the death penalty, given the right amount of
evidence, the right facts and circumstances, 1s that right?

A Right

Q Okay And alternatively you could also give a life
sentence 1£f, based on your view of the evidence, the facts and

circumstances, you thought i1t would be warranted, i1s that

right?
A Yes
Q Okay So you are the type juror, quite frankly, who 1is

coming in with an open mind, and are just waiting to hear what

there 13 to hear before making such a decision, 1isg that right?

A Yes
Q Okay Now, you know really the only thing that we are
looking for -- and we have to do this individually with each

juror Jjust to make sure that we have qualified jurors
Qualified jurors aren’t necesgarily -- and I -- they are not
better people than unqualified jurors People just bring --

they have their own opinions ---
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A Uh huh (indicating positave)
Q --~-And when they come into the courtroom we’'ve asked
that they be honest about it I appreciate your honest
answers today

Finally let me ask you this Is there any reason why
you couldn’t be a fair and impartial juror, both to the State
and to the Defense, and fairly consider and impose either a
li1fe or death verdict, depending on the facts and
circumstances in this case®
A No

MR HUMPHRIES That’s all I can ask of you Thank
you, Ma'am

THE COURT All right, Ms Williams
BY MS WILLIAMS

MS WILLIAMS Thank you, Your Honor

Ms Warren, good afternoon
A Hi

MS WILLIAMS My name 1s Brana Williams, and I, along
with Ball Diggs, will be representing Mr Stanko in this
trial

I just want to -- a couple of quick questions What I -
- I just need to make sure I'm clear because I thought you
when you were explaining to the Court with your children
that -- what I heard was that I thought i1t would be like an

imposition for you to -- I understand 1t’s a hardship, I mean,
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more than that, but to be, of course, sequestered, because we
anticipate this trial taking maybe seven to nine -- who knows?
I mean, 1t’s going to be a while, and you will be in there
sequestered That'’s a1t No cutside contact And I thought I
heard a different answer than what I heard the Solicitor say
Can you tell me what you feel about that?
A Say that again
Q If you are sequestered -- because 1f you are chosen to
be on this jury once thais trial starts, basically the jury is
alone with only the jurors, with -- not with any contact with
home There 18 not contact with the children There 1s no
contact with anybody but your fellow jurors during the
duration of the trial, and we anticaipate this trial taking
seven to nine, ten days We just aren’t sure But 1t will be
a stretch, there 1s no doubt, and what I want to know 1is how
you feel about that 1f you are chosen to be on this jury
A I have no problem with that I have help from the
family If I was chosen I'm able to do it
Q Okay Great I just -- I thought I heard a different
answer, and I just wanted to make sure I understood that

Now, let me ask you something else, when you said that
you had some prior knowledge of Mr Stanko can you tell me --
again, and let me just go ahead and say this I know the
Judge 1s going to ask you guestions The State has asked you

questions I ask you questions I know you think, I’ve
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already answered that, but sometimes we have to ask and answer
two or three times Just to make sure we’'ve got a complete

record Okay

A Uh huh (1ndicataing Positaive)

Q Tell me what you know about Mr Stanko

A The only thing I know about Mr Stanko 1s, I looked up
the case with the -- the woman and the daughter When I
received the papers I was like, who 1s Stanko -- I never heard
of no Stanko -- and T found out who he was

Q And when you looked it up did you find out -- did you

determine had there been a prior trial involving Mr Stanko?

A Say that again

Q Did you learn if he had had a Previous trial®

A Did I learn he had a previous trial Yes

Q And diad you learn what the -- that a verdict -- what

the outcome of that trial was?

A No I can’'t remember 1t

Q Okay So you knew there was a trial, but not what
happened?

A Right

Q Okay Let me ask you this Do you think that coming

to court to be called onto the jury, that there are any
expectations for what the outcome of the trial ought to be
coming into thisg?

A Meaning ---
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Q That there 1s an expectation that he ought to be found
guilty

A No

o) Okay Do you think -- let me ask you this As the

Judge explained to you, this 18 a different kind of case

This has the potential to be two separate parts Okay And
the first part involves with -- the jury makes determination
about the potential guilt of the Defendant, and we are
thinking that there’s going to be four possible verdict for
the jury to decide, okay, guilty, not guilty, not guilty by
reagon of insanity, and guilty but mentally 111 And what
will happen 1s, 1f 1t all comes around, and the Judge explains
those possible verdicts to you and what they potentially mean,
what I need to know 1s 1f -- you coming 1n here today, 1f you
think you may already have some preconceived notion that maight
make 1t difficult for you to really consider all four

possibilities, and then give us a verdict”a

A No
Q Okay That'’'s good That'’s really all we can ask of
you

Let me ask you this last question Let’s assume that we
get through the fairst phase, okay, and 1f you are a part of
this jury what that means 1f we get to the second phase -- and
the jury would have already found the Defendant guilty of

murder, okay, and then when we get to the second phase there
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are basically two poss1b1e outcomes, 11fe without parole, OT a

death sentence okay and 1f we impose & death sentence the

court will instruct you that the state has tO prove not only

murder but murder plus an aggravating circumstance Okay So

let’s just assume -~ and I have to say this When 1 ask you

these questions we obviously aren’'t conceding that, but this

15 the only chance we get to talk to you, SO 1 have tO ask all

these p0551b111t1es now Okay go let'’s just assume that you

are part of the Jury that found him guilty of murder, YOu, as

the jury. find that the State has proven there 18, 10 fact, an

aggravatlng circumstance, okay, but the Judge w1ll tell you
that even though you have found guilty of murder, even though

you've found an aggravatind circumstance, you don't have to

find for death Okay The juror has the right to still --
even though you have found for an aggravating circumstance the
jury can st11l faind for life Knowind that, do you think

coming 1nto this that you actually lean one way oY the other”

A No
MS WILLIAMS That’'s all I have
THE COURT all right, Ma'am, pased upon the guestions

that the state has asked 1 would ask that -- pefense asked,

let me just ask you this Do you pelieve that you can give to
the State of South Carolina and to the pefendant & fair and
1mpart1al trial, that 1S, you can be a fair and 1mpart1a1

juror in this case”

s
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i

A Yes

THE COURT Thank you, Ma'’am If you would just <
with the deputy for a few moments, please

(THE FOLLOWING TAKES PLACE OUTSIDE THE PRESENCE OF THE
JUROR )

(THREE PAGE WITNESS LIST AND CATEGORY QUESTIONNAIRE FOR
JUROR NUMBER 658 MARKED COURT’S EXHIBIT NUMBER 37 )

THE COURT All right State’s position®»

MR HUMPHRIES She’s qualified

THE COURT Defense

MS WILLIAMS Your Honor, we would make the motion
that, again, that this juror 1s unqualified based on her prior
knowledge, and that -- I mean, in Spite of the answers that
she gave that she could set 1t aside we just simply don'’t
think that that 1g -- that that’s possible and that there 1s
entirely too much prior knowledge coming into this case to be
fair and impartial in this particular setting

THE COURT All right Based upon the Court’s
observation of the -- demeanor of the witness while she was
answering the questions -- she was very straight-forward and
honest, and as regards to her answers, I find that -- I find
her to be one that would follow her juror’s oath, follow the
Court’s instructions, be fair and ilmpartial, and I find
nothing that would prevent or substantially impalir her

performance of her duties in this particular matter, therefore




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

RICHARD BEASLEY - BY THE COURT 531

she’s qualifaied
W1ll you ask Mr Beasley to come 1in, Richard Beasley
RICHARD BEASLEY, JUROR NUMBER 38,
being first duly sworn, states as follows
BY THE COURT
THE COURT All raght, Mr Beasley, I'm going to go
over some things with you so you can -- 1f you would I would
ask that -- all I'm asking for is some straight-forward,

direct honest answers, okay

A Okay
THE COURT All right Very good Let me go over
the -- first with you I see that your date of birth is July

30th, 1934, and you've placed your age as seventy-five, 1s
that correct?
A That'’s correct

THE COURT All right, sar The Legislature has --
South Carolina Legislature has determined that there 1is an
exemption for jurors over the age of sixty-faive It’s not
automatic It’s up to the juror to choose 1f they wish to be
exempted or excused from jury duty, so since you qualify for
that I wanted to cover that with you and ask you if you wanted
to claim that exemption to be excused, or you wanted to waive
or give up that exemption
A I don't ---

THE COURT Okay You ---
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A I don’'t need to be exempted
THE COURT All right So you want to give that

exemption up-?

A Yes
THE COURT All right Very good All right, now, in
this particular matter -- and also in conjunction with that,

1f you are on the jury, and selected as a juror in this case,
the jury 1s going to be sequestered in this particular matter,
so sequestered means that, once the jury i1s selected that you
are basically with the Court You would be housed at a motel
Obviously the cost is provided by the County, meals provided
by the County, you are transported to and from the courthouse,
basically as a group, so that the jurors are together, and
there’'s limited contact with back home You don’t go home 1in
the evening Understanding that, does -- and I understand
1t’s a hardship -- there’s no question about that -- but that
particular situation, does that cause some extra-ordinary
hardshaip to you, or if there was any kind of health concern
for a member of your family or yourself, anything like that?
A No

THE COURT All raght Very good In this particular
matter you circled as a category of juror which best describes
you as category (A), 1s that correct?
A Correct

THE COURT All right, sir, and let me review with you
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that so that we are both on the same page regarding that
Category (A) 1s the juror that, 1f the case has been presented
-- and a death penalty case or a capital case has two phases
The first phase i1s such that the jurors must look at all the
facts and evidence presented to see whether or not the State
of South Caroclina, who has the burden of proof ain this case,
proves the guilt of the Defendant of the crimes charged beyond
a reasonable doubt, and in this case the State has charged Mr
Stanko with the crimes of murder and armed robbery, and the
Defendant has pled not guilty to those, and so again, the
burden 1s on the State of South Carolina to prove the
Defendant guilty beyond a reasonable doubt The Defendant is
presumed innocent Defendant doesn’t have anything to show to
you, prove to you The State has to prove his guilt beyond a
reasonable doubt So you understand that?
A Yes sir

THE COURT All raght Now, 1f you are on the jury --
we are doing this as a hypothetical, and don’'t know 1f thas
would even occur, but 1f i1t did occur, and the jury convicted
the Defendant of the crime of murder, by a unanimous verdict -
- and everybody had to agree -- and they find out that he was
guilty of that crime beyond a reasonable doubt, and we are in
the sentencing phase, category (A), or juror (A) says, I'm
going into the sentencing phase with a preconceived idea of

notion as to the punishment, I'm not leaving myself open to
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the possibility of eaither of the two options, because the two
sentencing options are the death penalty or life in praison
without the posgsibility of parole Those are the only two
options 1f we are in the second phase And category (A), or
juror (A) says, I'm predisposed, once I have convicted
somebody of murder, to impose the death penalty, and would not
fairly consider life in prison Am I saying that correctly?
A Correct

THE COURT All right, sir Is that a belief that
you’ve had for, you know, a long period of time®
A Yes sir

THE COURT All raight And does that come from your --
basically your past experiences?® How did you come to that
belief, just in general? Was there anything personal that
happened to you, or just a life experiences®
A Just experience

THE COURT All right Very good Even 1f the Court
instructed you that the jury must go into the second phase of
the trial with an open mind, and can not have pre-determined
what they would believe the proper sentence to be, are you
telling me that you would listen to that but you really
couldn’'t follow that Is that what you are telling me?

A True
THE COURT All right Very gocd

Further questions from the State®
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MR HEMBREE None, Your Honor

THE COURT Further questions from the Defendant?

MR DIGGS No, Your Honor

THE COURT All right, sair I would appreciate 1t very
much 1f you would go with the deputy for just one moment,
please sir
A Thank you

THE COURT Thank you

(THE FOLLOWING TAKES PLACE OUTSIDE THE PRESENCE OF THE
JUROR )

(THREE PAGE WITNESS LIST AND CATEGORY QUESTIONNAIRE FOR

JUROR NUMBER 38 MARKED COURT’S EXHIBIT NUMBER 38 )

THE COURT All raight, the State’s position®

MR HEMBREE The juror i1s not qualified, Your Honor
THE COURT Defense

MR DIGGS We agree

THE COURT All raight The Court fainds that the juror
1s not qualified, that he could not fairly follow the Court’s
instructions nor obey his juror’s oath, and therefore he 1is
not qualified in this particular matter

So, that leaves us with a laittle bat of a break We
have the next panel, panel nine, coming in at 1 45, so we’ve
got basically a half hour, so I’ll see y’all in a half hour

Thank you very much

(THE FOLLOWING TAKES PLACE AFTER A BREAK )
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MR HUMPHRIES Your Honor, this first juror, Juror
Number 290, expressed a belief that would prevent her from
being a fair and impartial juror I think specafically it
relates to a religious belief, which she mentions in her
guestionnaire as well

THE COURT All raght

BRENDA L. HOLDERFIELD, JUROR NUMBER
290, being fairst duly sworn, states as follows
BY THE COURT
THE COURT All raght, Ma’am, could you hand me the

forms that you filled out, please Ma’am? Thank you

All raight Ms Holder -- 1t’s Holderfield?
A (NODS HEAD AFFIRMATIVE)
THE COURT All right, Ms Holderfield, first off I'm

going to be talking about some things with you I'm going to
ask you some questions When I get done there may be some
gquestions from the State or the Defense in this matter, okay”
A Uh huh (indicating positive)

THE COURT All right Now, one thing I need to ask
for you to do 1s to give a verbal response to the questions,
because the Court Reporter 1s taking down everything, and the
Court Reporter can’t take down a nod of the head or an uh huh
A Okay

THE COURT All raght Thank you, Ma’am Appreciate

1t
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There aren’t any right or wrong answers here What I'm
looking for is just dairect, straight-forward, honest answers
to the questions Okay
A Uh huh (indicataing positive)

THE COURT All right In this particular matter the
State of South Carolina has charged the Defendant, Mr Stanko,
with the crimes of murder and armed robbery, and to those
charges the Defendant has pled not guilty Now that puts the
burden of proof on the State of South Carolina to prove the
Defendant guilty beyond a reasonable doubt The Defendant 1is
presumed innocent The Defendant doesn’t have anything to
show to you The Defendant doesn’t have anything to prove to
you The State must prove the Defendant guilty beyond a

reasonable doubt You understand that?

A Uh huh (aindicating positaive)
THE COURT Right Is that a yes®
A Yes

THE COURT All right Very good Thank you, Ma’am

Now, in this particular case the State of South Carolina
has filed a notice to seek the death penalty, and that means
that the case could be in two parts One of those is, the
Jury would be looking at the decision whether or not the State
has produced sufficient evidence to convict the Defendant of
the crimes charged beyond a reasonable doubt, and that jury

would be called upon to unanimously decide 1f the evidence
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that 1s presented that they believe to be true, that they
could convict the Defendant of the crimes charged beyond a
reasonable doubt If that happens, and only 1f that would
happen, that the jury would convict Mr Stanko of the crime of
murder, beyond a reasonable doubt, we would proceed on to the
second phase That’s called the sentencing phase In that
there are two options open to the jury, two sentences
avalilable One 1is a death penalty, and secondly, i1s life
imprisonment without the possibility of parole
A Uh huh (indicating positaive) Yes

THE COURT Now, as a member of the jury, and anyone
who 18 seated on the jury, must be open to both possible
alternatives They cannot go into the second phase of the
trial with any kind of preconceived ideas of what they believe
the punishment should be, ought to be They have to be
completely open to be able to consider and i1mpose a life
sentence, consider and impose a death sentence, based solely
on the facts and evidence that are presented in the courtroom,
and from no other soukce You have to leave outside the
courtroom any preconceived ideas of notions, or beliefs that
you might have You have to accept the law that the Court
would give to you, and apply that to the facts and ever
presented in this case Do you understand that?®
A Yes sair

THE COURT All right Now, i1in this particular matter
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you have circled category (A), 1s that correct?
A Yes sir

THE COURT A1l right, Ma’am And let me briefly go
over that with you so that we -- make sure we are all on the
same page as to what that means, okay Category (A) 1s the
type of juror that, 1f they are sitting on the jury and the
jury has deliberated in thais matter in the first phase, and
they have found by a unanimous decision -- because 1t would
have to be a unanimous decision, everybody would have to agree
-- that the Defendant is guilty of the crime of murder, and
that was proved to them beyond a reasonable doubt, the jury
decided that

Now, 1in the second phase juror (A) says, I'm going into
the second phase with a preconceived notion, 1dea of what the
law 1s, what the punishment should be in this particular
matter, because I’ve already convicted this person of murder,
so I am predisposed to give the death penalty Is that your

understanding of juror (A)-

A Yes sairx
THE COURT Is that your personal view?
A Yes sar
THE COURT All raight, Ma’am Is that a long-standing

belief that you’ve hadr
A Yes sar

THE COURT And does that come from any personal
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experiences you’ve had, or just your life-long experiences?

A Based on evidence
THE COURT Okay Evidence that you -- of your --
the -- your life experience, or you mean based on the evidence

in a case®

A Well, just -- 1it’s based on my belief If you do a
crime such as what we are here for, I believe that is the
punishment

THE COURT All right, Ma’am And you are saying,
despite what the Court would charge to you as a member of the
jury you would not be able to overcome your personal belief,
and you would go with that rather than the law that the Court
would charge to you?
A Yes I just -- I believe in the death penalty

THE COURT All right And you believe 1t's
appropriate 1f a murder has been committed®
A Yes

THE COURT All right Very good

Further questions from the State”

MR HEMBREE No questions from the State, Your Honor

THE COURT Further questaions from the Defense®

MR DIGGS No, Your Honor

THE COURT All right Very good Ma’am, 1f you would
go with the deputy for a few moments, please Thank you

(THE FOLLOWING TAKES PLACE OUTSIDE THE PRESENCE OF THE
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JUROR )

(THREE PAGE WITNESS LIST AND CATEGORY QUESTIONNAIRE FOR
JUROR NUMBER 290 MARKED COURT’S EXHIBIT NUMBER 39 )

THE COURT State’s position®

MR HEMBREE The juror 1s not qualified, Your Honor

THE COURT Defense

MR DIGGS We agree

THE COURT The Court would find that this juror,
Number 290, Ms Holderfield, i1s not qualified, that she would
not be able to follow her ocath or the Court’s instructions in
this matter, and could not be fair and impartial to the State
and the Defense

All right, 1f we could have Ms Miller, please

VICKIE BRADDY MILLER, JUROR NUMBER

448, being first duly sworn, states as follows
BY THE COURT

THE COURT All right, Ms Millexr, what I‘m going to do
18, I'm going to go over some matters with you I'm going to
ask some questions of you, and when I get done there may be
some questions from the State and the Defense Okay
A Yes sir

THE COURT What I’'m looking for -- from you 1s just
darect, straight-forward, honest answers to some questions
A Okay

THE COURT There aren’'t any right or wrong answers
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here We just need to know your opinions, your beliefs, okay?
A Right

THE COURT All right Very good In this particular
matter the State of South Carolina has charged the Defendant
with the crimes of murder and armed robbery To those charges
the Defendant has pled not guilty Now that puts the burden
of proof on the State of South Carolina to prove the Defendant
guilty beyond a reasonable doubt The Defendant 1s presumed
innocent The Defendant has nothing to prove to you, show to
you The State has to prove the guilty of the Defendant of
the crimes charged beyond a reasonable doubt You understand
that?
A Yes sir

THE COURT In this particular matter the State has
filed notice to seek the death penalty as against the
Defendant That means that there would be basically two
stages to the trial, or potentially two stages to the trial
The first stage would certainly be the facts and evidence
presented by the State, and the jury would be faced with the
question as to find that evidence which convinces them of it’s
truth, and then weigh that evidence against the State’s burden
to prove the Defendant guilty beyond a reasonable doubt If,
and only 1f the jury found the Defendant guilty of the crime
of murder would we even go into the second phase, because 1f

the Defendant was found not guilty then we wouldn’t be going
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into the sentencing phase You understand that?
A Right Yes sir

THE COURT Now, as to the second phase, 1f you were a
member of the jury there would be two possible sentences that
the jury could give, death or life in prison without the
possibility of parole When we talk about life that'’s what we
mean, life in prison without the possibility of parole And a
seated juror has to have the ability to be open, to consider,
and be able to impose a death penalty or life in prison based
upon the proper set of facts and circumstances being presented
to ham Do you understand that?
A Yes sar

THE COURT In this particular case, on the list of
categories for a juror you have circled (B), is that correct?
A Yes sir

THE COURT All raght, now, let’s go over that and make

sure that you and I are on the same page as to what that

means
A Okay -

THE COURT Juror (B), or category (B) means that you
are on a jury -- and again, we are talking hypotheticals,

because we have to ask these questions
A Right
THE COURT These things may or -- may never occur, but

1f you are on the jury and the jury has heard the facts and
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evidence presented 1in the first part of the case, and the jury
has found such evidence they believe to be true, and based
upon that -- and they believe that the State has proved the
Defendant guilty beyond a reasonable doubt of the crime of
murder, and so we are in the sentencing phase or the second
phase of the trial, and the jury 1is going to be faced with the
guestion of imposing a sentence -- because they are going to
actually impose the sentence This case 1s different from any

other criminal case In all other criminal cases the Court,

the Judge ---
A Right
THE COURT ---Impogses the sentence In this type of

case the jury actually imposes the sentence It’s one of
those, death, or life in prison

Now Category (B) says, as a member of the jury I'm going
into the second phase of the trial predisposed to give life in
prison no matter what the facts and circumstances are that are
presented to me, no matter what the law 1s that the Judge
charges to me, I'm already predisposed that I'm goilng to give
life as the proper punishment for murder, because ocbviously
you are a part of the jury that had already found the person
guilty of murder
A Right

THE COURT Is that a correct understanding of what you

are saying to me®
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A Yes sir

THE COURT And 1s that a firm belief that you have-?
A Yes sar

THE COURT And have you had thas belief for a long
period of time”

A Yes sair

THE COURT Now, in general, 1s that based upon some
personal experience, or just your life experiences, or ---
A Both My life experience I'm a Chrastian I don't
believe 1t’s our right to take somebody’s life, I mean, I
don’t believe that’s my personal right so ---

THE COURT Okay And despite what the Court would
tell you or ainstruct you the law of the State of South
Carolina 1s, you are telling me, Judge, because of my
religious beliefs I just can’t follow that, and I couldn’t
impose the death penalty Is that what you are telling me?
A Right I really don‘t want to have that on my
conscience

THE COURT All right Thank you, Ma’am
A Thank you

THE COURT Further questions from the State”

MR HEMBREE None, Your Honor

THE COURT Further questions from the Defense?

MR DIGGS Your Honor, ordinarily I would, but I just

perceive the witness’s answers, or the juror’s answers to be
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emphatic, and I think it would be futile for me to try to
change those, and so I -- based on that, based her demeanor,
her responses, I don’t have any questions

THE COURT All raight And let’s just be perfectly

clear about this, Ma’am There 1s -- you are tellaing me that
no matter how I anstruct the jury -- and you are a part of the
jury -- that you are going to put your religious beliefs above

the law that the Court would give to you® I‘m not saying that
to demean or, you know, indicate 1in any way that’s wrong, but
I just want to understand that that 1s your personal belief

Is that raight?

A Yes sir

THE COURT All right Thank you, Ma’am

A Thank you

THE COURT If you would go with the deputy, please
Ma’am
A Okay Thank you

(THE FOLLOWING TAKES PLACE OUTSIDE THE PRESENCE OF THE

JUROR )

(THREE PAGE WITNESS LIST AND CATEGORY QUESTIONNAIRE FOR

JUROR NUMBER 448 MARKED COURT’S EXHIBIT NUMBER 40 )

THE COURT All raght The State’s position in this
matter?

MR HEMBREE The juror 1s not qualified, Your Honor

THE COURT Defenge®
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MR DIGGS Your Honor, we agree
THE COURT All right I would also state that,

under -- certainly under State versus Sapp, that the juror’s

religious beliefs would prevent her from being a fair and
impartial juror in this case, that -- that -- and also under

Witherspoon versug Illanoas, that she could not fairly follow

the Court’s instructions or her juror’s oath in thas
particular matter and be fair to the State and the Defense,
and therefore she 1s not qualified

All right It appears that the next juroxr, Mr Creen,
did not appear on Friday, so we will have -- probably have
some additional questions for him

RUSSELL M GREEN, JUROR NUMBER 251,

being first duly gworn, states as follows
BY THE COURT

THE COURT All right, Mr Green, you were not with us

on Friday duraing the initial qualification

A That 1s correct
THE COURT All right What happened?
A I mistakenly assumed that jury duty would begin on

Monday and not on Fraiday

THE COURT All raight You didn’t look real close to

the Summons?

A I didn’t -- I did not pay attention to the date, no

sSir
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THE COURT All raight Very good All raight Well,
what I need to do then 1s ask you some additional questions,
and 1f you need to respond affirmatively to these guestions
then I need for you to, you know, indicate, or say that that
pertains to you Okay
A Yes sir

THE COURT All right Very good Now, first, going
over the witness list in this matter you did circle one
person, and that was Don McAllister, 1s that right?

A That 1s correct

THE COURT All raight Now, at this point in time I
have no i1dea whether the Don McAllister who might be a
potential witness i1n this case 1s the Don McAllister you know,
and that obviously wouldn’t come certain until the person
might actually be called to testify, so we are going to have
to have some assumptions here First, what does the Don
McAllister that you know, what does he do?

A He 1s a stone mason

THE COURT All raght, now, just assume that the person
to be called to testify 1s the Don McAllister you know The
fact that you know him, can you set that aside and base your
decision on this case just on the facts and evidence presented
in this case, and from no other source You won’t put any
importance on the fact that you might have known this person

in the past-
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A No sair, I wouldn’t put any extra importance on that
factor

THE COURT All right Very good All raight, now,
besides that particular potential or possible witness, there
wasn’t anybody else that you recognized on then list, right?
A No sar

THE COURT All raight Very good Now, are you
related by blood or marriage, close personal friends, in any
way enjoyed any kind of personal relationship with the
Defendant in this case, or the Defendant’g family, that you
are aware of?
A Not that I’'m aware of, no sir

THE COURT All right, sir, regarding the victim in
this matter, Henry Lee Turner, are you related by blood or
marriage, close personal friends, acquainted in any way, oOr
had any personal relationship with the victim or his family?
A No sir

THE COURT All raght Very good Now, have you, or
any member of your immediate family, ever had any matters
handled by the Fifteenth Circuit Solicitor’s Office” That'’s
the prosecuting office that covers Horry and Georgetown
Countaies
A No sir

THE COURT All raght Are you related by blood or

marriage, close personal friends of anybody employed at the
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Fifteenth Carcuit Solicitor’s Office”
A No sir

THE COURT Very good

All right, Solicitor, 1f you would stand, identify
yourself and the fellow -- and the staff with you, please

MR HEMBREE Thank you, Your Honox

My name 1s Greg Hembree I'm the Solicitor for the
Fifteenth Circuit Seated next to me 1is Senior Assistant
Solaicitor Jimmy Richardson, who will be assisting with the
trial of this case Coming in the back here 1s Deputy
Solicitor Fran Humphraies He will also be assaisting in the
prosecution of this case

THE COURT All raght Thank you very much

All raght, Mr Diggs and Ms Williams, 1f y’all would
stand and identify yourselves

MR DIGGS My name 1is Bill Diggs, and I practice Law
in Myrtle Beach I also have a son who 1s 1n practice at
Myrtle Beach also His name 1s Parnell Diggs

MS WILLIAMS My name 1s Brana Williams, and I have a
practice here in Conway

THE COURT Thank you very much

Are you related by blood or marriage, close personal
friends, acquaintances of, know any of these lawyers that have
1identified themselves to you, or in regards to Mr Diggs and

Ms Williams, have you ever been clients of their’s, currently
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or i1n the past® Any of that apply to you®
A No sar

THE COURT All right Very good

All right, this particular matter that we are here
about, the Defendant, Mr Stephen C Stanko, the State has
charged him with the crimes of murder and armed robbery

Now, prior to coming 1n here and getting your juror
notice had you heard anything about this case, anybody talked
to you about 1t, knew anything, seen anything?
A Yes sair

THE COURT All raght And what might that have been®
A I remember when the events occurred, whatever it was,
three or four years ago, in 2005 or so ---

THE COURT Okay

A ---Because I was a resident of -- I think at the time
actually I was a resident of Georgetown County I laved in
Murrells Inlet

THE COURT Okay
A So, 1t just seemed to be a hot topaic

THE COURT All right, now, based upon that did you, at
that point in time, did you form some type of opinion about
this case 1in any way, or a belief about this case®
A Judging by the news reports and the rumor mail that

circulates, yes, you know, I would feel 1t was natural to form

an opinion
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THE COURT And what might that have been-
A My opinion was that the person they were saying had
done -- committed the crime probably committed the crime

THE COURT Okay Now, based upon that, you understand
1f you are selected as a member of the jury in this case, that
you have to set that aside, you have to compartmentalize that
You basically have to box that up, leave that outside of the
courthouse You can’t bring that into the courtroom You
have to make your decision, 1f you are a member of the jury,
based upon the facts and evidence you have heard in this case,
and from no other source Not only can you not talk about it
with anybody, you can’t use 1t mentally in your deliberations
or your thinking about what you might do in this case Do you

understand that?

A Yes sir
THE COURT Can you do that?
A I believe I could do that Yes sar

THE COURT All raght And I appreciate that, and
that’s, you know, a response that we get a lot, but
unfortunately this 1s a -- kind of like a bright line test I
have to have a response -- and again, nothing is right or
wrong here, but I have to know, 1f somebody 1s going to sit on
a jury, that they can, with absolute certainty -- i1f they’ve
heard about something about the case i1n the past, or they

think they know something about the case -- because 1t might
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be true or not true -- they can set that aside As I saad,
they leave that outside the courtroom, they don’t bring it
with them here in court, and they can make thear decision
completely and solely based on the facts and evidence
presented in this case, and from no other source So knowing
that to be the job of the juror, and knowing -- I need a

definitive answer from them, yes, Judge, I can do that, or no,

I can’t
A I believe after -- upon further review I'm going to
have to say no, I don’t know that I would be able -- I would

not be able to clear those from my mind

THE COURT Okay You believe that you would ---
A I think 1t might affect my decisions

THE COURT All raight Despite what the Court would
charge you and tell you, that that would be your
responsibility, your oath that you would take would say that -
A I understand that -- yes sir, I understand that it
would be my ocath that I would take, and I would certainly try
diligently to put 1t aside, but I can’t, with a definitive
yes, say that I would be able to put it aside It may still
impact my decision

THE COURT All raight On that particular aissue,
before I go any further, does the State wish to question the

juror further, on that particular issue?
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MR HEMBREE No, Your Honor

THE COURT On that particular issue, does the Defense
wish to question the juror further?

MR DIGGS No sir

THE COURT All raight Thank you very much

All raght, sir, 1f you would go with the deputy for just

a few moments

A Thank you, sir

THE COURT Thank you

(THE FOLLOWING TAKES PLACE OUTSIDE THE PRESENCE OF THE
JUROR )

(THREE PAGE WITNESS LIST AND CATEGORY QUESTIONNAIRE FOR
JUROR NUMBER 251 MARKED COURT'’S EXHIBIT NUMBER 41 )

THE COURT What'’'s the State’s position®

MR HEMBREE It was clear, Your Honor, that juror
Green -- he was obviously thoughtful He -- he gave 1t
serious consideration through -- to the Court’s gquestioning,
and he -- I think he was being honest in his respons