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OPENING STATEMENTS - MS. BENTLEY | 53
1 Now that same law makes me the sole judge of the law.
2 So if yog'think you ha&e any idea as to what the law is or
3 what the{law should be as it‘applies.to this case,4then
4 you've sworh an oath to set aside your owh opinion and apply
5 the law precisely as I will state it to you.

6 From time to'time_thfoughout the course Qflthe trial I
7 may ask thé 13Wyers to come ﬁp apd talk to me or I may.héve
8 to‘ask-youTail to- leave so that we can discﬁss,a 1ega1 point
9 or some piece of evidence. AWe're.not trying to deceive you.

plQ We may bé try%ng to kéep something from y¢ua ' And it's just.

11 to ensure that you ail don't hear something that shouldn't

-12 be beﬁpre-YOu. We want té make,sure that éverythiﬁg'yqu

‘13}_Thear ﬁasseé constitutional scrutiny. TSQ that's,why wé ﬁight

‘14' ask Y'éll tojleévefor I might have'é bench cohference<ﬁp
15 ﬁere. | | |
16 With'ﬁhéﬁf ladies‘and gentlemen,AI am géing t§ -- I'm~
i7 ‘done. Andii'm goihg to Fn;n it over to th; attorneys for
18 their opening sfatemeﬁts. Thank you. Ail right. -
i9 MS. ﬁENTLEY: May it please the Court?-iy -

20 THE COURT: Yes, ma'am.

21 MS. BENTLEY: Centuries ago the Scottish coined a term
22 that we'still.use today, red-handed. 1In the fifteenth and
23 gsixteenth gentury fhey used the term when dealing with
24 criminals accused-.of stealing meat. It was not enough that
25 |

one was caught with stolen meat, they actually had to have
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blood on their hands to be tried or convicted from that --
for that crime. Today we use the term not that literally.

As I told you a few minutes ago, my name is Lisa
Bentley. And I am the attorney for the State today. That
means I'll be presenting evidence that the defendant,
Kenneth Bolden, committedhthe crime, the crime of
autobreaking. It means that you will hear first from me and
then from Mr. Bolden and his attorney.

The evidence will prove that on December 10th, late
that night, 20009, Kenneth»Bélden was caught red-handed
inside the car of the victim, Timothy Méhaffey. You'll hear
from Mr. Mahaffey and his wife, who observed a crime taking
place. You will next hear from the officers who responded

within minutes. Fountain Inn is a small City and that's

‘where this occurred.

And‘the evidence will show that this defendant did not
-- was not forthright about his identity and that he may
have misled police a little bit aboﬁt that. The evidence
will also show that he was the man inside the car on
December 10th, 2009.

NowAbeihg the State's attorney means that I have the
burden of proof in today's case. Perhaps you've all heard
beyond a reasonable doubt. It is my duty to prove Mr.
Bolden's guilt beyond a reasonable doubt.

Now Judge Miller will explain what that means to you at
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1 ﬁhe end of the trial. But there are things that you need to
L2 do during the trial to ensuie‘that you understand what that
3 means and to determine whether or not I've met thatlburden}
4 I ask that you listen to the witnesseé, that you look at any
5 evidence and that you use the one tool, the most important
6 tool which ybufall brought. with you today[.your common
"7I sense. |
8 ;Ladies and geﬁtlemenr I expect this friél to be very
.9 brief because this case is very straightforward. I thank
10 you for your time. I thank you for_your patience so far.
11 And I thank you for‘your service;r' 
12 THE COURT: All fight. Mr. Patel.
13 ;MR. PATEL: Judge, may it please the Court?‘ Ms .
14 Benéley?' Good afternoon, ladies and geﬁtieﬁen., My name is
15. Nihar Patei. I ;old you that earlier.  IQrepresent Ken. |
16 Ken is charged with autobreaking. i'm not goin§ toH
17 take too much of your time heré because it is a pretty short
18. case.. This éése is going to boil dowﬁ to .one ﬁhing.and one- -
19. thing'only,land that's intent, criﬁinal iﬁtent.
20 This is not a Who doné'it case or a misidentificétion
21 case of you've got the wrong guy case. - It was Ken. 'It waé
22 Ken af Mr. Mahaffey's car. It was Ken there. It's going to
23 be your.job to figure out what he was doing there though.
24 And that's what the bottom line is on this case. - Think
25 about all that. And I'm going to have a chance to talk to
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you at the end of this trial.
THE COURT: All right. Call your first witness.
MS. BENTLEY: The State calls Jimmie Mahaffey.
THE COURT: All right.
- Jimmie Mahaffey,
being duly sworﬁ testifies as follows:
MADAME CLERK: Please state your-name for the record.
MRS. MAHAFFEY: ‘Jimmie Johnson Mahaffey. |
AMADAME.CLERK: Thank yéu.

Direct Examination by Ms. Bentlei:

Q. Hi, Mrs. Mahaffey. How are you doing today?
A. -I'm nervous.

Q. That's okay. Mrs. Mahaffey, where are you from

originally?

A. I'm from Beltoﬁ.

Q. Belton, South Carolina?

A, Um-hum (affirmative).

Q. And where do you live now?
A | Fountain Inn.

Q. Fountain Inn. And how long have you lived in Féuﬁtain
Inn?

A. Off anq on for about three years.

Q. Okay. And do you have children, Mrs. Mahaffey?
A. Yes, I do.

Q. How many children do you have?
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( ; 1 A. I have four.

2 Q. Are they boys, girls?
3 A. I have two girls and two boys.
4 Q. A good mix. Mrs. Mahaffey, where were you living in

5 December of 2009°?

6 A. I was living on 3rd Street.

7 Q. The hoﬁse that you're in ---

8 A. Yes. |

9 Q. . right now? And, Mré. Mahaffeyg,do you remembér tﬁe 

10 evening, late evening of December 10th, 2009?
11 a. Yes, I do.

12 Q. And, Mrs. Mahaffey, what were ybu doing that evening

13 about 11:007?

14 A. 1 was watching TV.
15 Q. Aand were you alone in the house?
16 A. I had my grandsoh on the couch and my husband was in

17 the bed.

18 Q. Was he asleep?

19 A. Yes.

26 Q. Okay. Do you remember what you were watching oﬁ TV?
21 A, It was ~- I don't know .

22 Q. That's okay. You don't have to.

23 A, Probébly Nancy Grace.or something.

24 Q. Now did anything happen to attract your attention that

<;j 25 distracted you from the TV?
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1 A, Yes. Thie happened -- I had my blinds open. And I
2 locked out and seen the light on in‘the car. And I thought,
3 who's that in the car?‘ |
4 0. Now you said the light on the car. Which light was it?
5‘ A. Well, we goﬁ a street light right there. And the
6 vheadlight -~ when you open up the door that light comes on.
7 Q. The dome light?
8 A Um—hﬁm (affirmative) .
9 Q. And what did you do when you saw that?
10 A I kind of thought, well, who's that in the car? And
"il' then I just went and got Tim out of the bed.
12 Q. Okay. Now did you look out of the blinds?
13 A, Yeah, I seen a man'digging in the car.
14 Q.: Okay. Was he partially in the car, all the way in the
15 car?
16 A. He wasn't -- he was partially, you know, jﬁst like
17 - leaned over digging, like-rambling through the car.
18 Q. Did you figure out what part of the car he was looking
19 into from that angle? It's okay if you can't.
20 A. Yeah, he was like in the driver's side. And he was
21 1like ' -- we got a console in the middle. So he was kind of
22 like in the middle of the car.
23 Q. Okay .
24 A. . Not his whole body, just part of him.
25 Q. That's okay. Now and what did you do, did you say

11
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| 1 after you saw him in the car?

2 A. I went and got Tim. I said, "Tim, qomebody!s in the

3 car."

4 - Q. Okay. And what did he do?

5 A. He got up and he opened up the aoor.

6. Q. Okay.

"7 © A. And he said. something to that man.

8 Q. Okay. And'how‘long was that man inside the car before
-9 -you called yourihusband?

10 A. Whén I seéen hiﬁ, just for, yourknow,.like for é'second
11 I was like, who's that in(the car?' And I went and'éot’Tim.
.12 Q. Okay. |
13 A. And I staJ;ted dialing 911.

i4 - Q. You called 9117 |

15 A. Umﬁhum (affirmative) .

16 Q.- And aid you -- what.did you tell them?

17 A. I told them that sémebody's in my -- in our car.
18 Q. Okay. And did they --- | |

19 A. They come right out;

20 Q. Okay. Do you recall about how fést they caﬁe out?

21 A. Everything was happening so fast. I had é grandbaby
22 there that had woke up screaming and, you knéw, everything
23 ‘goihg on in the house.v

24 Q. Okay. I have no further quéstions, Mré. Mahéffey.‘ Ask
25 . -- answer aﬁything that Mr. Patel has for-you.
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1 A. Okay. .
2 THE COURT: All right. Mr. Patel.
3 MR. PATEL: Judge, may it please the Court?
4 Cross Examination by Mr. Patel:
5 Q. Mrs. Mahaffey, just briefly. You said you saw the
6 light come on -- the dome light of your car from inside your
‘7 - house?
8§ A. Um-hum (affirmative).
9 Q. Okay. And you never went outside the house,lright?
10 A. 'No, I didnft go out.
11 Q.. Okay. As soon as you saw this you woke up your husband
12 and went to tell your husband, correct?
13 A. Um-hum (affirmative).
14 0. Okay. And he was in the back bedroom?
15 A. No. He was in the front room, front bedroom. The
16 livingroom, and then our bedroom is right beside our
17 livingroom.
18 0 Okay. TI'm sorry.
19 A We live ---
20 Q He ---
21 A, We live in ---
22 Q --- was in the bedroom ---
23 A He was, yes.

24 Q Okay. And he came immediately out to the door?

25 A Our bedroom is right there at the door, I mean, where

13
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1 our bed is. He just got right up and went to the door.
2 Q. Okay. He's the one who opened the door, correct?
3 A. Yes.
4 Q. And he's the one who wént outside and talked to Ken, is
S that correct? E

6 A. Yes.
7 Q. Okay. And all this toék a matter of segénds, you gaid?.
8 A. It didn't take 1<$ng. ' |
9 Q. Okay.. And you never went outside, correcté 

10 - A. i did when ﬁhe police got there.

ll.v;Q. Aftef_ﬁhe police had gq£ten ﬁhgre?

12 A. Yes. |

13<' Q.. Okay. And you said that.fromlwhat Y§u cduid,see;;;

14 through your blindé was that gdmeongzwas looking inside --
15 looking inside the caF'with the door open? |
16 A, They was rambling in the caf,,yeah.

17 Q. . Okay. But they weren't sitting inside the car or

18 anything like that? .They were partially in the ---

19 A. Yes.

20 MR. PATEL: Judge, I beg the Court's indulgencg.

21 THE COURT: Yep.

22 (Pause)

- 23 MR. PATEL: lNo further questions, Judge.

24 THE COURT: All right. Any ... |

25 MS. BENTLEY: No, no redirect.



™

A

TIMOTHY MAHAFFEY - DIRECT EXAMINATION BY MS. BENTLEY 62

1

2

10
li
12
13
14

15

16

17
18
19
20
21
22
23
24

25

THE COURT: All right. Thank you, ma‘'am. You may

stand down.

MS. BENTLEY: The State calls Timothy Mahaffey to the

stand.
THE COURT: Okay.

Timothy Mahaffey, being

.duly sworn testified as follows:

MADAME CLERK: Please state your name for the record.
MR. MAHAFFEY: Timothy Wayne Mahaffey.
MADAME CLERK: Thank you. You may be seated.

Direct Examination by Ms. Bentley:

Q. ~Hi, Mr. Mahaffey. Where are you -- how are you doing
today?

A, 'i'm okay. How about you?

Q. I'm all right. Are you nervous?

A, Yes, I am.

Q. Okay. Mr. Mahaffey, tell us a little bit about

yourself. Where are you from originally?

A, Fountain Inn.

Q. Okay. So-you've lived there your whole life?
A. My whole life, yes, ma'am.

Q. How old are you?

A. Forty-seven.

Forty-seven?

? 10

Uh-huh (affirmative).

15
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| 1 Q And where in Fountaiﬁ Inn do you live? .
2 A | - ofx -~ on the Mill Hill.
3 0 Okay. And do you have children?
4 A Yes, ma'am. |
-5 Q How many?
6 A I have two -- two boys.
7. Q Two boys. Ana<ére you married to Jimmie Mahgffey?
8 A. Yes, ma'am, I ém.
9 Q15 How long have y'all‘been ma£ried?

-10 A.  Thirty years. |

.11 Q. ‘.Thirty fearsw Were y'all living,tﬁgether on,Decembef
12 10th, 20097 |
i3 IA Yes, ma'am.
14 Q And do you recall what you were doing that evening?
15 A I was sieeping. o
16 0 bkéy.=;What time.did you go £o:bed?
17 A. Usﬁally aroundlnine, no later than-9:36 every night.
18 Q- Okay. At any poiﬁt were you woken upAfhat evening?
19 A Yes, ma'‘am. I Had woke up and wentbto tﬁé-bathroghl
20 Q. Okay. |
21 A. And had come back. I don't know around what time .it
22 was, but it was around twelve, 12:30, 11:30, 12:30, I don't
23 know. I had got up to.use the restroom. And I had cdme
24 back to bed to lay down. And I did lay down. And it was
25

just a minute, my wife had hollered, Tim, there's somebody
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1 in the car. | A
2 Q. Okay. - Now, Mr. Mahaffey, how long have you lived on
s -
4 A. 'Approximately around two Years.
5 Q. Before this happened? |
6. A. Yes, ma'am.
7 Q. Okay. Now are you familiar with your neighbors?
8 A. Yes, ma'aﬁ, I am; |
9 0 bo you rgmember who lived in the house before you?.
10 A..  Yes, my ﬁncle.did., |
11 90 Okay. ‘And are you familiar with what Caré‘were
12 typidglly around on your street?
13 A. Yes, ma'am, pretty much.
14' Q. Wﬁat kind of car.do you drive, Mr. Mahaffey?
15 A. At that time I was driving a '97 Honda Accord.
16 Q. Okay. What color wasg it?
17 A. White.
18 Q: Are there any other Hondas on your street?
19 A. Not as I'm aware, no, ma'am.
20 Q. Okay.- And are there street lights on your street?
21 A. Yes, ma'am. |
22 Q. And they work?
23 A Yeah.
24 AQ. All right. Going back to December 10th, 2009 yoﬁ saidl
25 your wife woke you up. What did she say?

17
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She said somebody's in your car.

~ What did you do?

I come up out of the bed and went to the window. The

way my house sits,’if yv'all are familiar with Mill Hill

houses, they're facing each other. I went to the front

Window in the bedroom, kind of pulled on thelcurtain'and‘

Q.

A. .

' looked towards my car.

- Okay.

And you couldn't see through the car. There was a

blockage. That was telling me.something was in it. .So i‘

had:wént to the front door,'jefkéd open the front door.

> o » O P O PO PO YO

> o

Okay. And were you in,pajamas'at‘this time?
I was in shorts.

Okay. "And what did you.see when.you“oﬁened the door?

"I don't know his name.

But -- that's okay. .
This defendant sitting at the next table was :in my car.

Okay.,“Was your dome light on?

No.

The light inside the car wasn't on?

It was not.

Was the car door open or shut when you went outside?
It was open.
Okay. At any pecint did you see anyone inside your car?

Yes, ma'am. ~Him.
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1 Q. Okay. But when did you see that?
2 A. When I jerked open the door. I seen it from the
3 bedroom, but I could see something -- somebody was in my
4 car.
5 Q. Ckay.
6 A. And when I jerked open the door I was confronted --
7 there was somebody in my car.
8 Q. Okay. And what was that person doing when they were in
9 your car? Could you tell?
10 A, Well, the console -- he was bent ovef in the car, might
11 have had a knee in the car. A Honda is very low to the
- 12 'ground. He was bent over going through the console.
13 Q. Okay. Now, Mr. Mahaffey, was your. car locked that
14 night?
A5 A. No, ma'am.
16 Q. Okay. And do you keep anything in your car of value?
17 - A. There wasn't that night, no, ma'am.
18 Q. Okay. And what did -- dia you confront the man?
19 A. Yes, ma'am.
20 Q. Did you -- what did yvou say to him?
2] A, What in the hell are you doiﬁg in my car?
22 Q. Okay. Did he respond? .
23 A.. Yes. He come back out. And in the meantime I hollered
24  for her to get my gun.
25 Q. You hollered  to who?

19
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1 A, To my wife, Jimmie, to get my gun.

2 Q. Did you have a gun?
| 3 A.  No.

4 Q. Okay. Why did you say that?

5 A I didn't know what he might do. And I was trying té

6 get this thing taken care of.

7 Q. Okay .

8 A. To see what was going on out there.

9 0. So did the man that was inside your car,‘did heAaﬁswer
10 - you? - |

il A. Yes. The defendant come out of the car with his hands
12 up, éaid,'"I'mvsorry, man, I'm sorry.". Said, ‘I thbught

13 this was ﬁy girlfriend's car."

14 Q. Okay. Was that all the contact that you had with him?
15 A. We had a few words. He kept telling me he was sorry,
16 don't have me locked up, don't have me locked up.: Several
17 more wbrds of don't put me'in.jail. In the meantime she's
18 - still on the phone with the Fountain Inn Pblice.

19 Q.‘ Okay . So.your wife called the police? |

20 A, Yes,'ma'am.' |

21 Q. Approximately how long did it take for them to respond?
22 A. It was just a couple of minutes.

23 Q. Just a couple of minutes? Now did the man that you

24 saw, did he stay inside the car or after he put his hands up

what did he do?

25
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1 A. He stood at the back. He had come around to the back
2 with his hands up talking to me.
3 Q. Okay.
4 A. Please dén't lock me up. I thought it was my wife's
5 car. I was looking f&r the keys. Still -- he was around at
6 the back of the car.
7 Q. Okay.
8 -A. '~ Still, you know, pleeing with me not to call the law,
9 it was a mistake and starting to drift off.
10 Q. rStartiné to drift off, what does that mean?
11 A. Starting to walk backwards.
12 Q. Okay.
13 A. From the car.
.14 Q. Walks backwards.
15 A. Backwards down the street.
16 0. Down the streét in which direction?
17 A. Would be towards Woodside Avenue.
18 . Q. Okay. And how -- what happened when the police
19 responded?
20 A. The police responded. When they turned the corner,
21 y'éli know how a Mill Hill is, it's one through six streets.
22 Q. Okay .
23 A. When they come in off‘of Woodside, they come onto 3rd
24 Street, the street that I live on. I live on oné end. And
25 they come in on the other end. Approx;mately one house from

21
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1 the other, ain't but two houses from the other end is where
2 I guess -- my wife had told them that, you know, the guy was
3 walking down the street. And I guess they thought that they
4. knew that was him or a good idea thét was him. So they
5 stopped. And they brought him back to my house.
6 Q. You saw them stop ---
7 A. Bring.him back to my‘hoﬁse, yes, ma'am.
8 Q. Okay. At any. point did.you go back in the house or
9 lose a visual? ' |
iO A.. :I went back in and put on a sﬁirt when they. pulled --
11 they had done closed the éar'up, headed to my house. And I
12 went inside the house and went back out aﬁd sat down on ﬁhe'
13 ‘ porch.
14 Q. Okay. And how‘many officers ré8pondéd? Do‘?ou-reéall?‘
15 A, Yes, ma'am. _Thére was three..
16 Q. _ Okay. And do you.récall thch ones you spoke to?
17 A. I think it's Officer Moore.
18_ 'Q.  Okay. |
19 A, I don;f know that he's in the back.
20 Q. Okay. That's okay.
21 A, I was télking to those two.
22 Q. Okay. Now, Mr. Mahaffey, did you go inside youf car to
23 determine if anything had been taken?
24 A. Yes; matam, I did.
25 |

Q. Had anything been taken?
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1 A. No, ma'am, it wasn't.
2 Q. Was the car in the same condition; you know, everything
3 closed‘that had been closed, everything was épen?
4 A. The console was Qpén. “
5 Q. Okay. Could you tell -- but, you kne& that nothing was
6 ﬁissing from it?
1-7 A.'-VNo.‘ I knew I had a cogble;of packs, two packs of ’
8 .cigarettés. I had stopped earlier; I éot threé'packs!
-9 Stoppéd eaflier at'ﬁhe store at the Epmark right up, you
"-10 :-knéw} it's right on Jones Street. 1It's not too faf.fromQ
11‘  Woodéide Avenue. I stopped and go? three packs of
12 gigareﬁtes.  And I had left two in thé truck, I mean, in the-
13 . console. |
14 Q. Okay. And they were stillvthére?
15 - 'A. Yes, ma'am.
16 pr, Now, Mf.‘Mahaffey, you've been on’boﬁh sides of the
17 ' law, haven'tuyou? |
18 A. vYés, ma'am, I have.
i9 Q. You're a victim now?
20 A Yeah.AA
21 Q. But you've been convicted of a crime in the past,
22  haven't you?
23 A. I've been sitting where he's sitting, yes, ma'am.
24 Q. Okay.. And some of those were property crimes,nis that
25 true?

23
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1 A. Yes. ‘
2 Q- And whgn was your: last -- when was your last

-3 conviction? Do you recall? . -

4 A. 2005. | |
S Q. And what happenedei£h that case?

6 A. I had J;HI dphe a forty month sentence.

7 QA Okay;i Dia‘yqu~plead guiity?l Did you~have a trialilikg
‘'8 this? .. | | L |
“9 A, I done’a p;eaf yes,'mafaﬁ.

10. HQ; Okéyu“ And Qhat prdmpted_that cfiminal beﬁavior';hatf
ila you had? B o | h | o

~212 A. Dru§§.  |

13  Q:  And when did YOﬁ'élégn up?

14 A. In 2005: .

15 Q. Whén you'went --=
16 A. . To prison.

17 Q. --- down the road?

18 -  A. - Yes,ima'am.

19 0. Are yéu ;7—

20 A. . Ddﬁe forty months.
21 . Q. --- clean today?
:22 A. Today?
23 Q; Uﬁ—hum (affirmative);
'24 A.v Been sober five years Augus; the 1st.
25 Q. Okay. Were you sober on the evening of December 10th,
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1 20097 |
2 A. Yes, ma'am.

3 Q. Are you sure of everything that you saw?

4 A. Everything, yes, ma'am.

5 0. And have you ever.met Mr. Bolden before?

6 A. Now that I look, I do, I believe I know his brother.
7 Q. Okay. But had you ever -- were you acquaintances with
8 him at all?

9 AL No.

10 Q. Had you ever seen him ---

11 A. Maybe in school. Maybe in school.

12 Q. Okay.' But had you ever seen :him along your street
13 before?

14 A. No. it’s been years since I've seen him. Years and
15 yeérg; I'ﬁ talking fiftéen or twenty.

16 Q. Had -- are you familiar with anyone that might be his
17 girlfriend on your street? |

18 A. No. |

19 Q. . Okay. And do you have any animosity towards Mr.

20 Bolden?

21 A. No, ma'am.

22 Q. No dealings with him in the past ---

23 A. No, ma'am.

24 Q. --- except for possibly school?

25 A. No.

25
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else before we get started?

MR. PATEL: Judge, I believe they're going to try to
introduce a videotape. This is the first that we've heard
of this videotape. I understand -- I've talked to the

Solicitor.  And she said that it was uploaded back in

February of 2010. We have —- this file was open for us in -

May of 2010, so after the videotape had already been

uploaded.

We reqﬁested discovefy on this case. And we received

diséovery June 15th of 2010. - And I'm looking'through~it

just to make sure I didn't miss énything, but I don't think
there's any mention of any'videotape.that]s'beén ﬁploaded.
I'vé looked.

There's:é property:  report. There's nothing ;— I doﬁ't.
haﬁe a P&E sheet that shows any type of videdtape that was
intfdduééd. Now I've had a chénce to kind of view ip
quickly. I think it's a twentylminute'long videotape.’

Buﬁ I've talked to her about what she's trying to get

out of it. ‘And Ms. Bentley wants to use the tape to show --

, one, the tape has my clierit in the backseat of a police car.

The police car's there, there's other officers around and
are talking to the - maybe the Qictim. All these officers
are just talking in the videotape. And I believe they're
tryiﬁg to introduce it to show that my client gave a false

name. Is that ---
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- MS. BENTLEY: To give the scené of the crime, to show
the false name, to show the police actions, you know,
there's three officers. Oné, Mr. Bolden, just to make sure
that nobody fhinks he was railroaded in any way.
It gives the jury a perspectivé of the actual scene of

the crime. It shows the car, where the car was on the

. street in relation to the house, in relation to the field

across from the house.

MR. PATEL: It's dark. I didn't.see-all that. I just
saw a car and a fence and soﬁe officers that are talking.
The problem is there's officers that are editorializing.
And I believe one quote that I -- they're talking about the

keys and it was, yeah, he was looking for keys. Some of

‘those -- stuff is going to come out.

I think if they want to get out the fact fhat he gave a
false statement, they're going to put in his waiver of
rights. I think they can get that in through the officer.

THE COURT: Well, what's wrong with showing them the
tape and turning down the volume?

MS. BENTLEY: And I'm -- well, I wpﬁld -—-

THE COURT: I mean, you know, is there -- officers are
speculating on it, is that right?

MS. BENTLEY: There's some comments back and forth.
It's listing the victims, basically/what they already said.

He was looking for some keys. Yeah, he said he was looking

27
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for-some keys.
THE COURT: The victim said thét?
‘MS. BENTLEY: Thé victim told the officer that. The
officer repeats it. The cfficers -- there's a little bit of

talk amongst themselves. They're just kind of showing the
scene, seeing whét's‘happening.

And Mr. Patel was notified on June 15th in the
diséovery request that our video recordings are all uploaded‘
and pursuant to évefy other case that we have.

THE COURT: Yeah. Okay. .

MR. PATEL: -Judge, I have no problem with it if you
want to mute it. .

THE COURf:- Well, I don't know what théy'say. I mean,
what do you -- Qé don't want to put anything inflammatory in
front of .the jury.. Wouldn't want to create some issué -—-

| MS. BENTLEY: No.

THE COURT: ~--- that doesn't need to be there.

MS. BENTLEY: And being that it is a video, I'd just
stand in front‘éf the jury ahd'just‘kind of mandatory --
manually turn it down every time. So -

THE COURT: Well, is there any réasonAwhy it couldﬁ't
just be muted for the whole thing? I mean, I'm just, you.
know. I'm just asking.

MS. BENTLEY: I think you lose a lot of respect of when

you're just watching a muted video. You know, you're not
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gseeing the victims move back and forth and kind of what's

happening. They have no idea what's being said. You know,

they don't know if somebody's yelling at Mr. Bolden or ---

THE COURT: Well, can you get to the par; where there's
this allegedly inflammatory verbiage?

MR.,PATED: I think it's at the very beginning of it
where we started it. |

. -(Whereupon the videotape was being viewed by the Court,

-but was not transcribed).

THE COURT: You're just concerned because the police
oﬁficerfé opinion is --- |

MR. PATEL: ~ Exactly.

THE COURT: What's .wi‘ong with that?

'MR. PATEL: I just think it's - it's,the~ju;y's - -
Judge, it's the jury's job to fofm;their own opinions.

(Wheréupon the video was reyiewed again)

THE COURT: All right. What rule does;that vioféte?

"MR. PATEL: Judge, I would base it on a 403 argument,
again.

"THE COURT: Well, I just can't see that. I mean, you

can get up and argue that that -- he's expressing his
opinion. I mean, and it's sort of -- I think it fits in
sort of the res gestae of the event. So I don't find it's

overly prejudicial.

MR. PATEL: Thank you, Judge.

29
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1 . THE COURT: Okay.  All right. :Let's get 'em. I want
2 tQ‘know who said this case would be over in an.hdur.
3 MS. BENTLEY: Almost.
4 . THE COURT: And your foreperson is-Daﬁid Hagins, number
5 73. |
6 7 (Whéreupon Court‘s'exhibit 1 wés marked)
7 A (Wheréupon the jury entered the courtroom at 2:31 pm)
8 N THE_COUﬁT: All rightf ‘Mr. Hagins,'ﬁhank you for
9 agreeing to serve.
- 10 - ‘MR.'HAGINSé.>Not é problem.
11 o THﬁ;COURT: And we are prepared to go forward.
12 " ' MS. BENTLEY: The State calls Offidér jackson{’
13 ". o SRR . o Michael Jackson, being
14 duly sworn téstified as follows:
15 MADAME‘CLERK: Please state your name fér the record.
16 MR. JA'CKSON:‘ Officer Mike 'Jac-klso'n," Fbi;nﬁain Inn Police

17 Déepartment .
18 - - 'MADAME CLERK: Thank yoﬁ. Yoﬁimay be seated.’

19 ‘Direct Examination by Ms. Bentley:

'20 Q. Officer Jackson, how 1ong-haﬁé'yoﬁ been employed by
21 Fouﬁtain Inn? o |
22  A. A‘iittie over three years.
23 Q. And where were you before that?
24 A. I was truck driving. I also was previously employed at

25 Laurens City Police Departmént.
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1 Q. The Laurens City Police Department?
2 A. Yes, ma'am.
3 Q. And were you working on De(cembe:lr 10th, 200987
4 A. I was.
5 Q. What shift were you working?
6 A It was night shift. 8o it would have been the delta
7 shift. | |
8 Q. Okay. And was there_ a particular area in Fountain Inn
9 you were patrolling that night? How does that work?
10 A. We patrol part of Laurens County and Greenville County.
11 Q. Okay. At any point were you dispatched to -
12 - within Greenville County? A
13 A. I was.
14 Q At what time was that?
15 A. I don't remember the exact time.
. 16 Q Okay.
17 A I want to' say before midnight. A little after eleven,
18 . before midnight somewhere.
19 Q. Do you. recall why you were dispatched to that address?
20 A. I got dispatched to a call where there was someone
21 trying to break into an automobile.
22 Q. Okay. Were you the first one to arrive on the scene?
23 A. I was.
24 Q. And what did you observe -- actually, tell me first,
25 what direction did you approach 3rd Avenue?

31
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A. I was coming from the direction of the Law Enforcement
Center where -- which was going south on South Main, turning

2
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right onto — which would be west on _

-, turning south on Woodside Avenue and turning back

west on - Stfreet.

Q. Okay. &And did you see anyone on [ ||l 25 vou

approached [ ‘ ‘ '
A. I did see a subject traveling my direction as I was
checking the numerics on the house to make sure 1 approached

the right residence.

0. Okay. And did you see anyone else?
“A. No, ma'am.
Q. ~I'm showing you what's been marked as State's exhibit.

2. Do you recognize this?

A. I do.
Q. What is it?
A. It's a map -of what we call the Mill Hill section of

Fountain Inn. And it's 1lst through 4‘th. And it. starts
toward Shaw Street up there.

Q. Okay. And doeé thi's fairly and acvcurately represent
the area of _ and Woodside- in Fountain Inn?

A.. 'Itv does at that time.

Q. At that time? Have any modifications or changes been

made to this, to this particular image?

A. No.
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1 Q. Okay.: '

2 MS. BENTLEY: Your Honor, at this time the State wishes
3 to seek exhibit -- wishes to admit exhibit 2 into evidence.

4 MR. PATEL: Without objection. \

5 THE COURT: Okay.

6 (Whereupon State's exhibit 2 was admitted into

7 evidence)

8 Q. Officer Jackson, is the victim's residence that you

9 responded to on this map?

10 A. Yes, ma'am, it is.

11 Q. And is it -- what signifies the victim's re;idence?

12 A. Well, I know the location. And, of coﬁrse, you have it
13 blown up on the map. So ...

14 Q. All right. And is the call-out -- is that the wvictim's
15 address?

16 A That is correct.

17 Q With the yellow box?

18 A. Yes.

19 Q And is that where you responded?

20 A It is.

21 Q And what did you do first when you regponded to 3rd

22 Avenue?

23 A. Like I said, once I approached the residence and the

24 numeric I exited my patrol unit and -- followed by Officer
25 Davis, which came up from my rear patrol unit. |
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1 ‘Q. Okay. Did you speak to the individual that you saw
2 walking down —?

3 A. I don't remember being the first one to initiate

4 contact with the subject.

5 Q. Who did you initiate contact with?

6 A. | With the victims.

7 Q. And what did they tell you;?

8 A. They described a subject and what t}ley wefe doing

9 before they called i:he polj.ce department and what the.

10 subj'eét was doiﬁg.

11 0. What did they say the éubject was doing?

12 A. "They said the 4subject was ---

13 MR. PI;TEL; Objecti'o;l, Your Honor.

14 THE COURT: Yeah, don't ... |
15 MS BENTLEY: Okay.. |

l6v Q. ' No further questions. 'Pieéée answer any‘questlior'ls Mr.

17 Patel may' have.

18 A, Thank you.

19 Cross Examination by Mr. Patel:

20 Q. Officer Jackson, ;—— |

21 A. Yes, ‘,sir‘. |

22 Q. — —— bear with me just for a second. D:id,_ybu write a
023 police report in this case? |

24 A. No, sir, I did not.

25 Q. Okay. Now on December 10th you said you were working
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‘Robert Davig, Jr., being

duly sworn testified as follows:

MADAME CLERK: Please state you name for the record.
MR. DAVIS: Officer Robert C. Davis, Jr.

MADAME CLERK: Thank you. You may be seated.

Direct Examinationvbv Ms.‘Bentlev:

Q.

A.
Q.
A,

Q.
A

Officer Davis, how long have youbbeen empldyed by thé

. City of Fountain Inn?

A little bit over three years.A

+And what are your duties there?

I'm a patrolman with the CifY'of Fountain Inn.

Did you do anything before working for Fountain Inn?’

T worked at the Greénville County Detention Center for -

two years.

0.

A.

A.

» o P oo

Okay. And were yQu working on December 10th, 2010?
Yes, ma'am, I was.

‘What shift were you working?

I was on the night shift.

At ahy point during your shift were you called out‘to

§ 3rd Street in Fountain Inn?

- Yes, I was.

At what time?
It was approximately somewhere between 11:20, 11:30.
Were you the first to arrive?

No, ma'am, I wasn't.

35
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1 Q. At what point -- who was first on the scene?

2 A. Officer Jackson.

3 Q.f -And how long did it take for you to puli-up after him?

4 A. I was approximately five seconds, ten seconds‘behind

Sl him.

6 Q. . Did you observe anxthinglas you Wereupqming down or

7+ coming up 3rd Street? '

8 A!f,x did. ..

9 Q. What 'direction did you apﬁroach 3rd St;eefé'

10 . A. ~West; gging weét. ‘

11 Q. Going weét én_3rd Street?

12 a. LkAffirﬁati#evnod)f;

13 | Q. WﬂatAdiaayou obsérYéiasryop dréve doﬁn?éhét'streetéj
‘14‘ A. I observgdlafﬁléck maié Qn:the right.hand side éﬁnthe
o 15 road.walkingfaw%y from ‘the &ic;im's ﬁoﬁse..-l |

16 Q. I_Whatidid yOu.do-at thafﬁp§;nt?

17 A Atvthatwpoint‘l stopped my car and got-outvand‘liskae
18 . ‘with the black male who was walkiﬁg down thé street. = .

19 Q. "And is the maleAthatAyou époke to that night, is he in

20 'thé Cdurtroom,toaay? | | o

21 A, Yes.

'22' Q.’ CouldAyou piease point'hiﬁ o@t?

23 AA. The aefendan#;_

24 Q. Is tﬁaﬁ Kéhneth Bolden?

25 A,  Yes, it is.
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Q. All right. ©Now what did you do when you approached Mr.
Bolden?

A. At that time I got out, I spoke with him asked him what
he was doing in the area. At that time I put him in the
backseat of the car, drove him down to the incident location

and trying to find out what was going on.

Q. Okay. Did he -- what information did you get from Mr.

Boélden on December 10th with your first interaction?

A. He stated that he wés looking for some keys ﬁhat
belonged to a friend of his.

Q. 'Did he -- did you ask him his name?

A. I did. He gave me ---

Q. What did he respond?

A. He gave me Jeffery Cecil Bolden.

Q. . That was his name? Did he provide you a date of birth
or any other identifying information?

A.  He did.

Q. ‘And what information did that -- whose identity did
that information belongvto?

A His. brother.

Q Who is? Whose name was that?

A. That was his brother's name. It was not‘his name.

Q And the date of birth and the social that he gavé you,
who did those go back to? |

A, His brother as well.

37
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i Q.. And that would be Jeffery Bolden?
2 A. Jeffery Bolden.
"3 Q. Okay. Did you ask him for an ID?
4 A. I did ask him for ID. He stated he didn't have one.
.5 Q; He said he didn't.have'one? Is your car eqgquipped with
6 éudio? Do you‘have recording equipmenﬁ?
7 A. It is.
.8 Q.’ And was it operable on December 10th, 20097
9 A.. Yes, ma'am;;’ | )
10 ,é; " Do you recognize what I am showing you marked as
11 v S£ate'é exhibit 3?. |
12 A 1do.
13- Q. - And what is it?
14 A. "It's a Vﬁ~cassette out of the patrol unit 101 that I
15 was ariViﬁthhéﬁ‘night.« | |
16 Q. And how do‘you_know that? -
17  a. 'Cause it has my initials on it.
18 Q. And so have you watched this tape?
19 A. Yés,.ma'aﬁ, I have. | |
20 Q. Does it fairly and accurately represent the events of
21 Decenber 10th through 1ith, 20097
22 AL Yes, ma'am.
23 Q; . Have an?.additions, modifications, deletions been made
24 to this recording? |
25 A. No, ma'am.
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1 Q. It's exactly the same -- it shows the exact depiction
2 of ---
3 A. Yes, ma'am.
4 Q. --- the eventsg?
5 MS. BENTLEY: Your Honor, at this time the State wishes
6‘ to admit exhibit 3 into evidence and publish it fo the jury.
7 THE COURT: All right? Subjeqt to all previous
8 objections.
9 MR. PATEL: Thank you, Judge.

- 10 (Whereupon State's exhibit 3 was admitted into
11 evidence, but was not transcfibed) ’
12 Q. At what point.did you begin your recording equipmént,
13 Officer Davis?
14 A. Moments after Mr. Bolden was in the patrol car.
15 Q.  And where was he in the patrol car?
16 A. He was in the backseat;
17 (Whereupon the video was being played for the jury)

}8 MR. PATEL: And, Judge, once again, I want to object to
19 the publication of this to the jury.
20 THE COURT: Same ruling.
21 (Whereupon the video continued to be played for the
22 jury)
23 Q. Officer Davis, the voice that we hear predominantly,
24 the loudest on that videotape, whose voice is that?
25 A. That would have been my voice.
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Q.

That was your voice? And were you the only person left

on the scene that spoke to Mr. Bolden?

A.

Q.

At first, yes, ma'am.

Okay. After you finished your investigation at the

scene how much longer were you out there at that time?

A,

A. I béliéve.we were approximately out there about thirty.
minutés. 4

Q. Okay -

A. Total.

Q. Did you have épymbre interaction with Mf. Bolden -at
that point?

A We did.

'Q. On scene or later?

A. On the.scene I asked him several more tiﬁes fér his
name. |

Q. Okay: And did his response ever change?
,‘A' No, ma'am. |

0. Okay . Wﬁat did you do after you completed your time
with the victims and looking at the car? |
I transpofted him to the Fountain Inn Law Enforqement

Center where we asked him to come into the conference room

and read him his Miranda rights.

Q.
A,

Q.

Were you alone when you did that?

No, I wasn't.

Okay. I'm showing you what's previously been marked as

95
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1 State's exhibit 1. Do you recognize this form?
2 A, I do.
3 Q. . What is 1it?
4 A. What that is is our Fountain Inn Police Departﬁent
5 Miranda rights. ' It's where we read out their rights and ask
6 them if they understand. Then they initial beside each one.
7; Q Is your name or signature anywhere on that paper?
-8 A. Yes, ma'am.
9 Q. Where is it?
10 A It's tﬂe last one at the bottom as a witness.
llvv Q. . Okay. .So did you -- were you the one that read Mr.
12 Bolden his rights? |
/,13 A, I was not. '
14 Q. You were not? Did you write down any of his primary.
15 information at the top?
16 A. I did not.
17 0. Did you hear the rights béing read?
18 A, I did.
19 Q. "Didtybﬁ see the inférmation being written down at the
20' top?
21 A. Yes, ma'am.
.22 Q. Were you present during the entire interrogation?
23 A. . Yes, ma'am.
24 Q. Okay. Officeleavis, after -- who else did you say was
25 ~.in the room with. you when ?ou were ---
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1 ‘A It would be Sérgeant Nelson.
_2 Q. After you and Sergeant Nelsbn finished sgpeaking to Mr.
3 Bolden what did you do next? After you firished talking to-
4 him. |
5 A. After we finished talking to him we transported him to
6 éreenville County. |
7 Q.. You both did?
8 A Just mysélf.
9 Q. 'Okay;‘ And what was the burpbse of that?
10. A He~was béing charged‘wifh autobréaking. And at that
11 time we couldn't get a.Judge. ‘86 he was put‘invdn a
S 12 tempbraryihold. |
' ,13 Q. :Okayh So the Laﬁ.Enforcement Center.thaﬁ fou'took hiﬁ
14 . tb,’wasAit the 6nefin Fountain Inn? - | “
15 A Né, ma'am, it Waé the one in Greenville.
16 - Q. wWhich is? | |
17 A. Over heie-énAﬁcGeeStreet:
18 Q. Okay. And Qere you present during the booking,procgss?
19 A, -Yes,ima'am, I was p}esen;'wheﬁ wé'bfdng him in.. |
20 Q. And did anything happen that led YOQ.tO figﬁre oﬁt>that
'21 he was not Jeffery Cecil Bolden?
22 A. ~It_ciid. |
23 Q. What happened?
24 A. Prior to search of the defendant théy took his shoes
25 éff, And as they took his shoes off a ID, ?icture ID; South
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Carolina, did fall out of his shoe, which matched the

defendant.

Q. Okay. And what name was on that?

A. The name on it is Mr. Kenneth Bolden.

Q. Kenneth Bolden? Okay. And is the man that you first

encountered on 3rd Street and ended up with at the Law

Enforcement Center in this courtroom today?

A. Yes, ma‘ém.

Q Just the one person that you spoke to?

A Yes, ma'am.

Q. And who was that person?

A The defendant, Kenneth Bolden.

Q Thank you. No further questions. Please answer any

questions Mr. Pétel may have. |
THE COURT: All right. Cross.

MR. PATEL: May it please the Court?

Cross Examination by Mr. Patel:

Q. Officer Davis, you were the second officer on the
scene?

#
A. I was.
Q. You said about five seconds after Officer Jackson?
A. Yes, sir.‘
Q. Okay. And you were the one that stopped the subject

that was walking down the stréet, correct?

A. I was.
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And if they needed any assigtance,. assist in any way
possible.
Q. Did you talk to the suspect, the man who was the

suspect at that time, Mr. Bolden, on the scene that night?

A. He was.

Q. Did yoﬁ'speak'to him there?

A. I did not. I spoke to him 1éter.

Q. When did you. speak to him?

A. I‘spoke.to him ohde he was transported back to ;he ﬁaw

‘Enforcement Center, Fountain Inn Law.Enforcement Center,

where he was brought into the conference room. . And that's’
where I encountered him.

Q. Do you recognize what's beén marked as‘State's-exhibit

17?

A. Yes, ma'am, I do.

Q. What is it?

A; fhis is the Miranda rights that was rgad'té him the

night of the incident.

Q. Who filled-dut the top portion of that form? .

A I filled out that.

Q. And what -- why did you fill it out as you did?
A On thé top part it basically tells us who we're"
interrogating, the date and time.

Q. Okay .

A. We fill out all their information, date of birth,
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social security, height, weight, eyes, telephone, address
and also the educational level.
Q. And from whom did you obtain that information that's

written on that form?

A. T obtained it from -- at the time it was Jeffery Cecil
Bolden.

0. And it was from the man you spoke to?

A. That is correét.

Q. And who was that man? Is that man tﬁat you.spoke to

that night, is he in the courtroom today?

A.' Thét is correct. He is the defendant.

Q. Okay. And please tell us the rights that you read to
him that night. | | |
A. It starts off, it says, before we ask you any questions
you must understand your rights. You have the right to
remain silent. Anything you say can be used against you in
the court pf law.,

You have the right to talk to a lawyer for advice
before we ask YOu any questions, to have a lawyer with you
during questioniﬁg. If you do not have the money to pay a
lawyer's fee, the court will appoint one to represent you
without cost if you wish.

If you decide to answer questioné now without a lawyer
present, you will still have the right to stop answering at

any time. You also have the right to stop answering at any
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1 time until you talk to a lawyer.
2 Q. And did Mr. Bolden indicate that he understood those
3 rights? |
4 A. Yes, he did.
5 Q. And how did he indicate that?
6 A. After I read the whole page to him, I returﬁed this
7 sheet back tb Mr. Bolden at which time I iﬁstructed him to
8 rgad back,through»and if he understood each‘right to initial
9  out beside each one of them.

10 Q And'did‘YOé witness him do that?

1 A Yes, I did.

12 0 And is yQur‘signatu;e on that page?

137 ‘A Yes, ma'am, it is. . o '  ¥ 

14 Q Where is it?

15 A It's the lower left hand corner as the‘interviéwer.

16 Q Okay. |

| 17 MS. BENTLEY: Your Honor, ét this time the State wishes
18 ' to admit exhibit 1 into evidence. |

19 MR. PATEL: Without objection, Your HonorL

20 THE COURT: Okay. No objection.

21 (Whereupon Sfate's exhibit 1 was admittéd into

22 evidence)

23 Q. Sergeant Nelson; did Mr. Bolden agree to speak to you a
24  little bit that night?

25 A. Yes, ma'am, he did.
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1 Q. Did he tell you where he had been prior to y'all
2 finding him on 3rd Street?
3 A. Yes,gma'am;
4 Q. Where 'did he say he was located?
5. A. At the location of: - _ which is
6 'located within the city limits of Fountain Inn, County of
7 Greénville. |
8 Q. Okay. And is that lOéation 4-‘éanryou seé iﬁ'on’this
9 map? | | |
10 A, That exact loca£1on is not on thé map. It 1s just
11 iprlor to this’ plcture here, just off to the left a llttlei
12 bit.
13 Q.- iokay ) Maké sure the jury can sﬁill see YOu and see the
14 map. Now - _ you said those are some
‘15 apaJ.:‘tments'J
16 A. Yes, they are.
‘17 Q. What'Wéuid be the most direct route .from those
18 apartmeﬁts to 3rd étreet, Sergeant Nelson? " Do you knéw?
19 A.A The most commonl?‘used path of people thét‘dre
20 'travéling from one location to another in that area is a
21 path that comes throﬁgh the wooded aréé through a field.
22 Q. - Is thét path ---is that viewable on this map?
23 A The path is on tﬁé map .
24 . Q. Would you draw it out for us?
25 A Yes, ma'am.
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1 (Whereupon Sergeant Nelson stepped down from the

”2\ witness stand and drew on the map)

.3 Q. Now, Sergeant Nelson, 1ooking at this map, what's the
4 approximate distance from those apartments to 3rd. Street?
5 A It's.probably goinglpo be no more than three hundred
6 yards through there.

i Q.“ Three hundréd yards. How long do you think it would -
:é g ;ake yéu to walk at an average pace from 3xrd Street to those
AQH apaftments? o |

10 A; -'Probabl§ no more than ;Wé to ﬁhféeJminutés at the most:

>;ll Q. Tﬁdﬂtbﬂthree minuﬁesiét Ehefméét.‘ You caﬁ‘haVe a seat.
12 Thénk you. After youlfinished spéaking to Mr. Bolden in‘the

.13 conference roém did he'have anythiﬁg-else reélly‘to:ada to
14 . the 'éthQ?' ‘ | |

- 15 A Nothing whatéoe&er.

16 Qh': Okay. And did you eSéQrt him to the Léw Ehﬁorgementl
17 Center with Officer Davis? o |

18 A. . No, ma'am. He Was\tﬁanspbrted by Officer Davis froﬁ'
19 ourfﬁacility/to the Greenville Couﬁty‘Deéentiéh Ceﬁtefl_ ‘
200 Q. Okay. BAnd I don't have any further quesﬁions.

21 A. -Thank you. |

22 Q. Please answer any questions‘Mr. Pétel may have.

23 Cross Examination by Mr. Paﬁel:

‘24 Q. Your encounter with him -- your -- when you spoke'to
'25 Mr. Bolden it was atAthe Fountain Inn Police Depagtment?
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So all the evidence is in.

And we are ready now to move to the third part, which
is the closing arguments of the attorneys. 8o I ask you to
pay close attention as they advocate their positions to you.
Thank you.

MR. PATEL: Youxr Honor, may we approach feally quickly?

THE COURT: All right. We'll start that third part in
just a minute. |

(Whereupon a bench conference was held off the record
in the presence of the jury, but out of their hearing)

THE COURT: All right. We have not quite concluded the
second part. All right. Mr. Patel.

MR. PATEL:  Judge, the defense rests.

THE COURT: Now we've concluded the second part. And-

it's good to be, you know, it's always good to have a smile.

But we now get ddwn to fhe gserious business when the
attorneys advocate their positions to you. So thank you.
Please give them your kind attention. All right.

MS. BENTLEY: May it please the Court? Mr. Patel?
Ladies and gentlemen, I told you at the beginning of the
trial, not very many hours ago, that I would have a
straightforward case for you today and at the end I‘woula
have proven Mr. Bolden's guilt, his red hands beyond a
reasonable doubt. The testimony of witnesses, a brief in-

car video and a demonstrative map, that's exactly what I've
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<:; 1 done. |

2 Now the Judge will instruct you on the law and the

3 exact elements ofvthe crime and evidence that yoﬁ may

4 consider and may not consider in just a few minutes. But

5 there's a few things that I want to point out.v Thefe's a

6 few things that'I want you‘to concentrate on in your

7 deliberations, a few elements that I had to and did prove.

8 First and most importantly that it was Kenneth éolden

9 ‘thét'the‘Méhaffeys‘and law énfordéﬁeht found on 3rd Street
10 onlDecember 1oth, 2009. 'Now Mr. PatéiAtold'you at éhe
11 beginning of trial,'they're ﬁot really contesting that.
12 They're going to,gb ahead and‘say Ehatvit was Mr. Bolden.
(i} 13 And we've also proven it today. So I won't bore you with
l14  all that evidence that it was, in fact, Mr. Boideﬁ.
: HS o Sécondly,'I-had to pfove the car Mr. Bolden was found
16~; inside did not belong to him ‘and thaﬁ he had no right to be
.17 in it. You heard from Mr. Mahaffey and his wife who both
18 _ testified that it was their wvehicle, it was the 6n1y,Honda‘
 }9V ‘on the street, that there wefe street 1ights} £hat.they had

20 no kﬁowledge of Mr. Bolden except for perhaps a brief

21 altercation of the seventh grade in the case of Mr. Mahaffey
22 ' and that.they had never given him permission to be insiae

23 their car.

24 - . The house has been in Mr. Mahaffef's family fér_years.

<;J : 25 He told you that before he lived there his uncle lived
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there. And that you heard the tape, he didn't know whoever
this alleged friend was that might have said Mr. Bolden
could go insidé a car somewhere and get some keys. They had
no idea what any of that was about. The car was theirs, it
was in front of their house, their family home. So that
this clearly established that Mr. Bolden had no right to be
in that car.

Third, and kind of where the crux of this case lies is

proving that Mr. Bolden entered that car unlawfully, that he

~either had the intent to take the car or something --

anything of value from inside or that he entered the car as

a result of an unreasonable mistake, that it wasn't
reasonable that he would enter that car locking for keys.

And that's what I want to focus on right now. Let's

think about the evidence that we heard, the testimony you

heard and figure out why it is beyond a reasonable doubt
ridiculous to consider Mr. Bolden was in that car looking
for his friend's keys.

Both Mr. and Mrs. Mahaffey told you that they saw Mr.
Bolden in the driver's side half in, pawing around through
the center console of the car. The car was unlocked. So
immediately the car's unlocked it would seem odd for
gomebody to be pawing around in the center console.

Why would anyone do that in the middle of the night?

Why would anyone approach a car on a residential street?

o1
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They see lights on inside. ‘They see a TV on. Why wouldn't
they knock on the door and say, hey, I'm going to go find
those keys? Or, hey, you-know, I'm hefe, I'm gétting those
keys. No, Mr. Bolden just goes in the car aﬁd starts bawiné
around looking for whatever he can find.

| Second,: you heard that Mr. Bolden lied repeatedly on
the eveﬁing of December 10th, 2009. You heard him lie ;6
police about who he was. You heard that - he gave the
information of his bxo£her, éociél security number, date of
birfh; exacﬁ name, would'noé tell the:truth. ‘Even after
he‘s under afrest he still'does not tell the truth.

4It's,not until they aétualiy find hié ID'in his‘shoe

that it's figured that he, you know, that-it'é:cleériy

Kenneth Bolden.’ If he was scared'about‘thé child support .

warrant that Mi. Patel brought up, well,“it's too late after

he's under arrest. I mean, what's -- why continue t§ lie
there? 1If he was iﬁnocently 1ooking.for a friend's car, wﬁy
not just be completely truthful the whole time? o

Third, you‘heaf Where Mr. Bolden was that night. He
was at the 500 Féirview Apartments. They‘re right aCrosé
the field. He's in an apartment complex visiting his
friends, an apartment compiex with presumably a parkiné lot
aﬁd‘cars.

If he's at the — Apartments why would he

cross that field that leads directly to Mr. Mahaffey's house
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and paw around in that caxr? Why would his friend's car be
on 3rd Street across the field? It makes no sense that he
reasonably believed that car belonged to his friend and that

his friend's keys that he could take. would be found inside.

. It's ridiculous.

I had to prove thig crime beyond a reasonable doubt. I

had to prove Mr. Bolden went inside that car unlawfully and

without a good excuse, without a reasohable mistake. And I

had to do it beyond a reasonable doubt.

Now, Mr. Patel, the Judge, they were both talking about

reaSonable_doﬁbt. And if I say_anything incorrect, the
Judge will éorrect it at the end.

Beyond a reasonable doubt does.not mean proof beyond
any.doubt. I'did:not and I could not have provided you with
some sort of brain scén'or insiéht inté Qhat Kenneth Bolden

was thinking on December 10th. I could not do that. I had

_to prove to you intent through his actions. And that's what

I did.
. Proof beyond a reasonable doubt is proof -that leaves
you firmly cqnvinced of his guilt, a proof that does not

make you hegitate to act. You don't have a genuine concern

“that Mr. Bolden was really looking for his friend's keys in

Mr. Mahaffey's car. If you do not have a genuine concern,
if you are firmly convinced, then that.is proof beyond a

reasonable doubt, ladies and gentlemen.

53



54

'CLOSING ARGUMENTS - MR. PATEL - 123
1 You brought with you the\most important tool) the one
‘2 thing that you needed when you walked in that courtroom
3 today. And that's your common sense. This was a crime of
4 oppértunity that Mf..Bolden attempted to seize, an unlocked
5 car, 1atevat‘night, right where he exits that field. Ladies
6 and gentlgmen, I asﬁ you to;returh a verdict that speaks the
7  truth, a verdict of guilty. Thank you. -
8 'MR. 'PATEL: Judge, may it please’the Court?
9 THE COURi:‘ Yes. Yes, Qir.
.lb MR.‘PATELQ ‘Ladies and géntlemén,:I'mrgoing'to~start by
11 'just the fact thaEIKen gaﬁe the wrongﬁﬁame beéauée I know |
‘12 .the State is hafpiﬁg OQ'itland I‘knOW'the witneséesidid.
13‘ >Ken'gévewa wrong name beéauée'hé knew he had a bench
14 ‘warrant . .He had a warrant for unpaia child suppor£.‘-And ifv
15  he would haVé géve that ﬁaﬁethe'woﬁld have beeﬁ -
16 iﬁmediétely went to jai1?  He kngw;thati' |
17 Kén didn{ﬁ funAfrom the police.: Hérdidﬁ!t'run from the
18 ° Mahaffeys. He didn't run from Officer Jackson when Officer
19 Jackson camé,”wﬁich Waé the first officer on the scene. He
20 didn't fun from Officef Davis, who was the second officef on
21 the scene. In fact, he walked.up to Officer Davis and
22 complied with him and talked to him, got in‘thé.cér with
23 him. |
24 So you guyé need to be aware of that. He had a reason
25 to -- to lie. And it was because he knew that if he gave
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his right name he would have been going to jail right then.

Now at. the beginning of the case -- at the beginning of

the trial when we first talked I talked about the fact that

this case is going to be about criminal intent. And it
still is. 1It's your job to decide what wasiKen doing at
that car. Was he actually mistaken that that could have
been his friend's car?

And the 'Solicitor is correct, and that is it's the
State's burden of proof to prove beyond a reasonable doubt
that it was Ken's intent to steal sometﬁing from that car or
steal that car. So let'é talk about that.

The evidence that the State has presented to you is
that Ken was at that car, Ken»had'opened up that car door
and when the lights came on and when Tim Mahaffey came ou£
of ﬁhe house Ken walked back and said, "oh, I'm sorry, I'm
sorry, I thought it was a friend's car. I thought it was a
friend's car. I'm looking for some keys in there."
Immediately came up to him, got out of the car and that was
it. That was it. Didn't have anything in his pockets,
didn't have anything from any other cars that if he's out
there walking around at night trying to break into-cars,
they didn't find anything on him.

Mr. Mahaffey even testified that there was two packs of
cigarettes in there. Those cigarettes were still in there.

Nothing was touched. The State was talking about he was in
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1 the car rooting around. Well, if you're looking for keys
2 they're going to more than likely be in the center console.
3 So that's what he was doing. He wasn't inside the car, but
4 the car door was open and he was looking around in it.
5 The State'siright about one thing. During her closing
-6 she said why would anyone go through a car where there's
7. street lights on, there's house lights on? Why would
-8 anybody do that? Well,tsomebody would do that if they were
é : actually mistaken about fhat car, if thewy actualiy think
10 that they weren't doing anything wrong. And thgt'é what --
11 that's what Ken was.doiné. |
12 Now as I said just a<$eCOnd‘ago,,notﬁing:was taken from
113 Mr. Mahaffey‘s car;_;They,base this arrestv—Q:aﬁd Mr. -
14 Mahaffey‘even said thét'he-immediatély came éué,«céme out
15 and,éaid, I'm soriy, I've got the wrong car,'éorry; Mr.
16 Mahaffey'didnﬁt say that he tried to run from hiﬁ{ didn't
17 ﬁry'to -- asg.soon és Mr. Mahaffey said I'm calling the cops
.18 and I've got a.guﬁ, Ken didn't take off running 'cause Ken
:19 ‘didn‘t think he had done anything wrong at that_time.-'
20 Now I drive a Toyota~4Ruﬁner. And it's a pretty
21 popular SUV. And there are mény times I've gone out to a
22 parking lot and thought this might have been the car --
23 might have been my car, but it wash't. And that's my car.
24 We're talking about Ken. It's not Ken's car if he's talking
25 about a friend of his, a car that he's not even that
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1. familiar with.
Z As a matter of fact, my wife, she does it a whole lot
3 more than I do. Every time she goes out to the parking lot
4 she uses her panic button to make sﬁre‘that she's gotvher
'5 right car. So it's not that uncommon.
6 The question is is it unreasonable that Ken couldrhave
7 gotten the wrong car? -No, it's not ﬁﬁreasonable.. As I
8 said, this is a car that's not his, he's not that familiar
9 with. He knows that it's a white color, Honda like car.
10 And that{s where he -- he saw one and it was in.the street
11 iight, street lights were on, TV's on inside, lights in the
12 house are on and he goes to it because he doesn't think that
" 13 he's doing anything wrong.
14 Now thé Judge, as the Solicitor said, I'm going to tell
15 you the Judge is going to instruct you on the law. Andvhe's
16 going to instruct you that it's the State's burden to prove
17 beyond a reasonable doubt that he had the intent to steal
v18 the car or something in that car when he was there. The
19 only evidence that we've heard is that he was at thét car.
20 No evidence of stealing at all.
21 The State, when they started their closing argument to
22 you, Ms. Bentley said that they had proven their case by
23 showing you a map, a video and the evidence and the ~
24 testimony. Well, that map doesn't really show you anything.
25 The video doesn't show you anything.
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The only thing that shows you anything is the evidence
that you heard from that witness stand, and that's the
evidence of Mr. and Mrs. Mahaffey. Think about what they
said.

This guy, as soon as the lights came on, whoa, whoa,
whoa, I'm sorry. As sdéon as Mr.. Mahaffey said, hey, whatf
are you doinig? It's, oh;, I'm sorry. I've got the wrong
car. I'm so sorry. I thought it was. my friend's car.
Looking for some Keys. That's’whag.he*told -- that's Qhat
Ken told Officé? Davis and Officeri—— Sergeant Nelson. -

Now the Stateé-is also assuming that When Ken said that

henwaS‘iookingvfor a friend's car that, oh, it had to have

_been the friend that he was -over at -_ '

”jusf had to be. 'That's really not thé case. It could have

been any friend: So I ask that you keep that in mind.
And I think based on all the evidence, just their case-

is that he was at the caf, and the car door was open and he

was looking inside it. Nothing was found on Ken. No

cigarettes were taken or anything. And because of that I
ask that you find him not guilty.
THE COURT: All right. Mr. Foreman, ladies and

gentlemen of the jury, during this trial you and I have

- certain duties to perform. And as the trial Judge it is my

responsibility to preside over the trial of the case and to

rule on the admissibility of the evidence that's offered
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during the trial.
It's also my duty to charge you the law applicable to
the case. And it is your duty as jurofs to accept and apply

the law as I now state it to you; I would remind you that

"if you have any idea as to what you think the law is or what

the law ought to be and .it differs from what I now tell you

-the law is, you have sworn an oath to set aside your own,

.opinion and apply the law precisely as I state it to you.

i

Now I would also remind you that in every case tried in

this court béfqre a jury, the jury is the sole and exclﬁsive.

judge of the facts. And a trial judge is not allowed to

have,an‘bpinion about the facts of the case. So don*t thinkA'

by anything T may have :said or done throughout‘the-courée of

‘the trial that I have an opinion.. You are the sole judges

of the facts.

I also would'remind'you;that the fact that the‘
defendant was,arrested,'charged and indicted in thisicase is
not evidenée of guilt. Nor does it create.any présuﬁption
or inference of guilt. These documents are simply ﬁhe
formal written instruments. which contain the charge made
againsf a defendant. And they serve as the formal documeﬁts
by whichftﬁe case is processed énd'brought into court; 

Now necéssarily part of your job as the judges of the
facté is for you to determine the credibiiity or .

believability:of the witnesses who have testified in the
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1 case. And it becomes your jéb as jurors to evaluate the
2  evidence and determine which evidence convinces you tha£_it
3 is true.
4 And in defermining the believability of the>witnesses
"5 you may believe- one witness over geveral or several over
'6 one. :You may believe a part of the testimony of a witness
7 and reject thefremaiﬁihg part. " You hay believe the
-8k ‘testimony in its entiréty or you may reject that same
9- 'téstimony in iﬁS'eﬁtirety..
JIQ . 'And you may take into consideration‘whether‘thé Qitness
' :11 7 has an'interesﬁ in"the result of the'trial, whether~the
.i2‘ 'witneés is prejuaiced.towards‘eithef the éfgte or.the
<13 rDefénée,,;he opportqnity;for the witness td'hévé seénfthe“
14 - matters and things about which that'ﬁitness'has‘téstiﬁied
(15 'énd the way‘a witness aCES»on‘thé'Witness stand or what we
}6 callAafwitness“demeénor.:
17  | ﬁow I-also instruét you .and Iiemphaéi%e that1tHe faét
."18w thatlthe.defehdant,did not testify is ﬁbt~§:factor to be
1§; considered by YOu‘in'any way in YOUr.déliberations on the
éO gquestion on the'guilt or'innocencé'5f,the‘déﬁendant. It
21 must not‘be considered by you in any,ﬁanner whatsoever;
'22A vEyery citizen has the constitutional riéht to remain .silent.
23 And the assertion of this right ﬁust)nOt be considered by
24 you in your deliberations.
. 25 Now. the defendant has pledwnot-guiity to the
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indictment. And that plea puts the burden on the State to
prove the defendant guilty. A person charged with
committing a criminal offense in South Carolina is never
required to prove themselves innocent. I charge you that it
is a cardinal and an important rule of the law that a
defendant in a criminal trial will always be presumed
innocent of the crime for which an indicﬁment has issued
unless and until guilt has been proven by.evidence
gsatisfying you of guilt béyond a reasonable doubt.

Now reasonable doubt is the kind of doubt which would
cause a reasonable person to hesitate to act. And
reasonable doubt may arise from the evidence in a case or
from the lack or absence of evidence in a case.. And you,
ithe jury, must determine whether or not reasonable doubt
'exists as to the guilt of the defendant.'-

I'1l1l remind you, the State has the burden of proving
each and every element of a crime beyond a reasonable doubt.
And any reasonable doubts that you have in your deliberation
should be resolﬁed in favor of the defendént.

Now, ladies and gentlemen, the defendant is charged
with breaking into a motor vehicle or also autobreaking. In
order to prove this crime the State must prove beyond a
reasonable doubt that the defendant broke or attempted to
break into a motor vehicle or its compartment with the

intent to steal the vehicle or anything of value from the
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vehicle, anything attached to the wvehicle or anything used
in 'connection with the vehicle or in the commission of any
criminal offense.

Breaking is any act of physical force however slight by
which any obstruction to entering ie forcibly removed. The
breaking does nqt'need to be by means of great force because
any foree Which is ﬁeceésary‘to’make an opening is
sufficient. For example, if the ear door is closed, even

though it is noﬁelocked, an opening of that door would

" constitute a breaking.

Intent means intending the result which actually

occurs, not accidentally or involuntarily. Intent may be -

shown by aets and coﬁduct of the defendant and other

eircumstancés from which you may maturally and reasonably

infer intent.

I would tell you that the defendant has raised the

defense of mistake of fact. And the State must prove beyond

a reasonable doubt that the defendant intended to commit
autobfeeking. However, where a person in ignorance or
honest mietake as to a fact commits an act which but for the
mistake would be a crime, there is no criminal intent

and the person canﬁot be found guilty of the crime. An
example of a possible mistake of fact would be if I toock
someone's umbrella mistakenly thinking that it was my

umbrella.
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And I tell you the mistake of fact must be reasonable
and cannot be due to the defendant's carelessness. The
defendant must have been honestly mistaken after gsing
reasonable diligence to determine the truth. And you must
determine whether the defendant's mistake of fact was
reasonable based on the facts és they apbeared to the
defendant at the time of the alleged crime.

Mr. Foreman, there are two poésible verdicts you may
reach in this case, and they are guilty or not guilty. No
significance whatsoever of the order in which I state them.
One's got to be stated first.

I want t6 tell you that all twelve of you must agree on
your.verdict and it must be unanimous. Your verdict canno;
be based on sympathy, passion, prejudice, emotion or any
other consideration that's not in the eyidencé in the case.
You‘have no enemiés to punish. You have no friends to
reward.

Now, Mr. Foreperson, when you all have reached your
verdict, and I prepared a verdict form, which we'll send
back there with you. It's pretty self-explanatory. And you
check which box reflects the unanimous verdict of the jury,
sign it and date it. And today's the 19th of July. Signal
to the bailiff, and we'll receive you back to take your
verdict.

-

I need to -- I'm going to excuse you now to your jury
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1 room. Don't start deliberating just yet. I need to go over
2 my charge, make sure I didn;t misstate somethihg or omit
3 something. But when the verdict form comes back along with‘
4 the evidence in the case, y'all can begin your
5 deliberations. Okay. Thank‘you.

6 (Whereupon the juiy exited the courtroom at 3:46 pm)l
7 . THE COURT: All right. Any exceptions or objections to
8  the charge?

9 : | MS.‘Al‘BI’ENTALEY': None from the State.

‘lOl '~ MR. PATEL: None. from the defénse;

1 THE COURT: Okay. Y'all examine both those pieces of
12 e&idencé, maké sﬁre-they're both‘thére. You want to look at
13 - the verdict form? | |

14 (Pause) .

15 THE COURT: All right.l We}ll be'at ease.

16 (Whereupon the jury began deliberating:at‘3:47 pm)

17 '(Whéreupon court was in recess at 3:47 pm)

18 (Whereuponlcourt‘resﬁmed at 3:58 pm)

V19 (Whereupon the jury entered the courtroom at 3:59 pm)
20 ‘.THE COURT: Ail right; Mr. Foreman, I understand

21 you've reached a verdict?

.22 MR.,FOREMAN: Yes, sir, we have.

23 THE COURT: All right. Would you hand it ‘to the

24 bailiff for me, please? All right. Would you publish the
25 verdiét, please?
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MADAME CLERK: Your Honor, this is case number 2010-GS-

23-1481 in the matter of the State of South Carolina versus

Kenneth Bolden. As to the charge of breaking and entering a

motor vehicle, we, the jury, find the defendant guilty. I
certify this decision was the-unaniméus'decision-of the
jury, gsigned, David E. Hagins, foreperson, July’i9th, 2011.
If this is your verdict, so say you all. Please signify by
raising your right hand.

(Whereupon all jurors raised their right hand)

THE-CCURT:. All right.

MADAME  CLERK: Thank you.

THE COURT: Anything further from the jury?

MS. BENTLEY: Nothing from the State,'iouf Honér;

MR. ;ATEL: Nothing from the defense, Your Honor,-

;THEgCOURT: All right. Mr. Foreman, ladies and
genitlemen of the jury, thank you very much for your service.
Unfortunately, I can't say you're done forithe week. Buth
know y'all probably want ---

MR. FOREMAN: That's okay.

THE CdURT: All riéht. Well, you prbbably want to come
back and serve again. We'll just have to ask you -- you're
excused af this timé. Wbuld ask you to éall back éfter six
to find out when you next need to report. All right. Thank
you very . much.

MR. FOREMAN: You're welcome.
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.1 (Whereupon the jury exited the courtroom at 4:01 pm)
2 THE COURT: Okay. Any_motions?
3 MS. BENTLEY: None from the State.
4 MR. PATEL: Motion for a new trial, Judge;
5 THE COURT: All right. Denied. You got a sentencing
6 sheét?' | |
7 . MS. BENTLEY: Ye‘é,- Your Honor.
8 MR. PATEL: jlvdo,'Your:Honor. I just got one.
Q ' THE COURT: He doésn't'have to sign that. ‘He doesn't, -
- 10 get any choice in the matter. | |
ill' MS. BENTLEY: Oh, okay.
12 ,fHE éOURT:< He can if he wants to,‘bﬁﬁ he)dogsn“t hé&eﬁ
‘ié to. | | _ o
4 MS. BENTLEY: Sorry about that.
.15' THE:COURTz‘”That4s all right. Ailirigh#. Come on
i 16 arbund: Alljright.ihbid'he.spendvany time ih"jail?
 17‘ M§.'BEﬁTLEY: ‘Eight days, Your Honor.
.18 » THE‘COURT: And does he have a criminal history?
19 MS. BENTLEY: He does.. 1992, resisting arrest, '93, |
26 conceaiéd wéapop, 1994, assault and battery, 2003, |
21 harassment, 2005, false info to police} regsisting arrest,
22 2000, a.shoplifting from Géorgia and 1997 a grand larceny’
23 from Florida. And there's twé'pending crack charges in our.
“24 office.
25

THE COURT: All right.
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MS. BENTLEY: But, of course, are not convictions.

THE COURT: All right. 1Is that true and correct to the
best of your knowledge, Mr. Bolden?

MR. BOLDEN: I'm not sure. I would like to see ---

MS. BENTLEY: Sure, Sure.

MR. BOLDEN: Because I didn't -- I don't know if I was
c&hvicted. I think I may have pled. -

MR. PATEL: That's still a conviction.

MR. BOLDEN: I mean, Your Honor, I'm not going to sit
up here like I -- I didn't really try to tell any 1ies about

what happened. I had some‘problems in the past. And, you

know, my intent was not to break in that vehicle. And I was

actually looking -- seriously looking for keys. But neither
here nor there, I guess by me being in the vehicle, that was
enough to get a conviction. |

"But I know I can't really say much right now, but I do
have a contract with Collins Communication where -- is there
any way I could bring this up ---

THE COURT: No, I don't need to look at that.

MR . BOLDEN: Okay.

MS. BENTLEY: Is that an employment contract?

MR. BOLDEN: Yeah, for AT&T and Charter. And these are
my work order pay stgbs and all for the jobs and all I've
done.

MR. PATEL: Judge, I can summarize all that.
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(ﬁ} 1 ' THE COURT: Yeah, okay. Tell me about it.
B 2 MR. PATEL: Judge, he has his own company. You've seen
3 the insurance on that, on the last feﬁ months preparing'for
4 this trial I've had him come in and . out. He has had some
5 conflicts with his work.
6 Basically his company subcontracts to -- through Carter
7 Communications or Collins Communications who then gets
8 contracts from AT&T and Chafter, Bagically his company goes

9 out there with the equipment and digs the trenches and

10 whatnot to bury the cable.

_11 A THE COURT: ~Are you appointed on.this’caée?
12 MR..‘ PA‘I‘EL:' I am, Your ‘Honor.
_<i> .. .13 | 'THﬁﬂchRT:.3How did that happen? Man owns his own
14 business. |
15  MR. BOLDEN: When I first actually started .-- when this
16 first actually happened T -- I Wésn!t working, sir. I was

17 out trying to find a job. And, you know, I got-this

18 opbortunity probably about six to seven months ago. . And ?he
19 - Aguy that gave me the contracts, he really helped me get on
20 my feet and get my life stfaighténed out.

21 " MR. PATEL: I think what he's trying to say is hé's

22 doing good working. He's got some people that work

23 underneaﬁh him. He tells me he's got three employees that
24 work for him. And I've 1ooked at some of the contracts that

‘<:~ 25 he's had. He's working fairly regularly.
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1 MR. BOLDEN: i mean, I know -- I know ---
2 THE COURT: Let me talk to the lawyers up here.
3 {(Whereupon a bench conference was held off the record)
4 THE COURT: Mr. Bolden, now you told me that you were
5 doing all this to help Fountain Inn. I understand you
6 participated one time and then you disappeared.
7 MR. BOLDEN: Participated as far as doing some workA———
8 THE COURT: In some. other matters, yeah.
9 MR. BOLDEN: Oh, yeah, yeah. I mean, but, I mean, I've
10 Lbeen talking to Keith, I mean, actually I did something --
11 something else.just recently. There was a guy -- there was
12 a guy locked up in the detention center.
13 (Whereupon Mr. Patel was conferring with Mr. Bolden)
14 MR. BOLDEN: Oh, yeah, I'm willing to do whatever I can
15 --- |
16 THE COURT: Well, I tell you what I'm going to do.
17 MR. BOLDEN: I'm willing to ---
18 THE COURT: When's that case coming up?
19 MS. BENTLEY: We could ask Ms. Monts. I would hope
20. August or September. I mean, it's older as well.
21 THE COURT: I'm going to defer the.sentence. I'm going
22 to take him into custody, defer the sentence, hold him at
23 the jail.
24 MR. BOLDEN: Could I say one ---
25 MS. BENTLEY: -Okay. Go ahead. Sorry.
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1 THE COURT: What do you want to say?
2 MR. BOLDEN: I was going to ask yOu'if -- and I'm only
3 asking you guys that if youkre going to ask to defer is
-4 there any kind of way, you know, ---
5 | THE COURT: - She doesn't get to pick the sentence.
6 You're talking to me on that, Boldén.A
7 MR. BOLDEN: I'm talking about mayBe stay out on 5ond.
8 MS. BENTLEY: Oh,th, oh, well, you weré already
9 - convicted.
'10 THE CQURTQ No. Take him into custody. If he wants to
11 help,.goodl' He'll get credit for any tiﬁe while he's'ih
12 'there.v
13 MS. BENTLEY; :Okay . .
14 'THE COURT: If he decideé he does not want to help,
15 then.we'll bring him back and I'll éentence him?
16 ¢ MR. BOLDEN: When will this case be brought? .
17 THE COURT: They'll let you know.
18 MR. PATEL: And, Judge, Mr. Bolden has asked me to ask -
19> Your Honor for an appeal bond while he appeals this'case.'
20 'MR. BOLDEN: I'm asking ---
21 THE COURT: I havenft sentenced him ?et. I'm going to
22 defer that. We'll --- ,
23 MR. BOLDEN: If I g§ ahead and just say that I want to
24 go ahead and get sentenced today and go ahead and ask for an
25 appeal bond, could -- I mean, I'm just asking if that's
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1 possible?
2 MR. PATEL: No. It's better for~you-to do it this‘way.
3 THE COURT: I may rethink this.
4 MR. PATEL: Your Honor, ---
5 THE COURT: What are we doing here? -
6 MR. BOLDEN: I'm jﬁst.trying-to not,‘fou'know,‘l'm just
7 trying tb get to a situation where I can - |
8 | THE COURT: Yeah;'i'khow what YOu're’tryihg to do.
9 MR. BOLDEN: So I don't lose my --- |
10 THﬁ COURT: Do you want me to éentenée him now,AMr.
11 Eatel?A I'm tired of messing with him. “Heé's -- I'll defer"
12° sentence. We'll hold him at the jail.
13 MR. PATéL: fhank you, Judge.
14 MS. BENTLEY: I'1l be in contact with Mr. Patel
i5 regarding Ms. Monts' trial. o
1% ‘THE COURT: “Yeah.
17 .MS. BENTLEY: We'll make sure that you're commqﬁicated
18; wifh. |
19 MR. BOLDEN: Okay.
20 (Whereupon court was in recess at 4:09 pﬁ)
‘21 (Whereupon court résumed»at 4:i5 pmf
22 THE COURT: A1l right. Yes, sir.
23 MR. PATEL: Judge, I've époken with him. He wants to
24' go ahead and get sentenced, Judge. But he also has informed
25 mé that he ié sﬁill going to testify for the State if they
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need him.
THE COURT: -Well, that's good. Okay. -Anything else
you want to tell me?

MR. BOLDEN: I'm just-going to say that I'm still going

- - to testify for.the‘Sﬁate. And I don't know if that's going

to.gtili.help me in any kind of a way.

- THE COURT: Well, I don't know. Anything else you want

~to.tell me? What's the longest you've. been down the road?

-MR. BOLDEN: On the last charges that I had thatli

x‘appéaied,fit might”hgve been like two'yeafst

. TﬂEPCOURT; Yegh.
-'MR.lEOLbEN: And‘thén I'yerdone a year in'cﬁild
support, for child guppofﬁ.l

MS. BENTLEY:‘ Do you‘want to g&Vinto #pa;?

MR. PATEﬁQA Ygah[‘ o J

MS. BENTLEY: One of his trepidations’ at the beginning
qfltfial was that he was convicted of arﬁédﬁrobbe;y,A'

possession of a weapon during the commission of a violent

‘crime and something else that was quite serious. It was

overturned on appeal. And I gueSs Mr. Harpootlian and
Delgado helped him with that. So he's been down the road

before, but ---
MR. BOLDEN: Not for anything other than that.
THE COURT: Yeah, well,

MR. PATEL: Not for a long period of time.
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| 1 THE COURT:
2 MR. BdﬁDEN:
3 THE COURT:
4 MR. BOLDEN:
5. THE COURT:
6 it's not great.
7 luck.
8 MR. BOLDEN:
9 THE COURT:
10 MR. PATEL:
11 MR. BOLDEN:
12 THE COURT:
13
14

142

All right. Well, record's not terrible.
Sir?

Yeah..
I mean, I didn't hear what you ---

I said your record is not terrible, but

I'll just give him thirty months. Good

Thirty months?
Yeah. Good luck.
Thank you, Judge.

Is that non-violent?
Good luck.

(HEARING ENDED AT 4:16 PM)

(END OF REQUESTED TRANSCRIPT OF RECORD)
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR
‘ ) BREAKING AND ENTERING A MOTOR VEHICLE
COUNTY OF GREENVILLE )
At a Court of General Sessions, convened on JANL9 2011 the Grand Jurors of Greenville

County presént upon their oath:
That KENNETH STEPHONE BOLDEN did in Greenville County, on or about the 11th day of December, 2009,
unlawfully break or attempt to break into a motor vehicle belonging to TIMOTHY MAHAFFEY, to wit: a 1998

Honda Accord, w1th the intent to steal the same or anything of value therefrom. This is in v1olataon of §16-13-

. 160 of the South Carolina Code of Laws (1976) as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

C 5 SOLICITOR ! )
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