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PROCEEDINGS

(WHEREUPON, two photographs were marked as State's
Exhibit Nos. 1 and 2 for identification purposes only at
this time.)

SOLICITOR JORDAN: Thank you, Your Honor.

The State calls Dennis Ray Alexander.

Your Honor, before the Court is Dennis Ray Alexander.
He's before the Court on three indictments.

The first one 1is charging him under 2016-GS-42-5023
with distribution of crack cocaine or cocaine base first
offense. He's represented by Mr. Johnston and pleading
guilty to that with a recommendation of a time served
sentence.

His other two charges, Your Honor, arise out of the
same one -- just one indictment. Two counts.

Under Count 1 of 2016-GS-42-2396 is attempted murder.
Under Count 2, it is a possession of a weapon during the
violent crime.

The recommendation -- he is -- by indications from his

attorney, Mr. Johnston, he's pleading under North Carolina

versus Alford to those charges. The recommendation by the

State is for a concurrent cap of 20 years on those two
charges, concurrent with each other, and with the ten year

sentence he received in Federal Court in August of 2017.
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That was for a weapons violation directly related to this
case.

THE COURT: You are Mr. Alexander?

THE DEFENDANT: Yes, sir.

THE COURT: Please raise your right hand. Let the
Clerk of Court swear you fin.

(WHEREUPON, the Defendant was placed under oath at this
time.)

THE COURT: Sir, it is your intent to enter a plea to
the charges that were just announced?

THE DEFENDANT: Yes, sir.

THE COURT: How old are you?

THE DEFENDANT: Forty.

THE COURT: How far did you go in school?

THE DEFENDANT: Ninth.

THE COURT: Did you ever obtain a GED?

THE DEFENDANT: No, sir.

THE COURT: Presently, you married, single, divorced,
or widowed?

THE DEFENDANT: Married, separated though.

THE COURT: Do you have children?

THE DEFENDANT: Yes, sir.

THE COURT: How many?

THE DEFENDANT: SiX.

THE COURT: How old 1is your oldest?
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THE DEFENDANT: Twenty-five.
THE COURT: And your youngest?
THE DEFENDANT: Two.

THE COURT: And---

THE DEFENDANT: Three.

THE COURT: ---prior -- pardon?
THE DEFENDANT: Three.

THE COURT: Three.

Prior to your arrest, did you have a job outside the

home?
THE DEFENDANT:
THE COURT:
THE DEFENDANT:

Yes, sir.

what were you doing?

I worked at Kraft Food, Kraft Food in

Newberry, South Carolina.

THE COURT:
THE DEFENDANT:
THE COURT:

Ever serve in the military?

No, sir.

time have you been in jail?

THE DEFENDANT:
and---

THE COURT:

THE DEFENDANT:

SOLICITOR JORDAN:
SOLICITOR SMITH:
566.

THE COURT:

I think 1ike 20, 20, 20 months.

A1l right.

---a year and six maybe.
Mr.
566 days.

Thank you.

Smith is figuring that---

on this -- these charges, how long of a

A year
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Sir, within the last 24-hours, have you consumed any
type of substance that's adversely or negatively affecting
your ability to understand what we're doing today?

THE DEFENDANT: No, sir.

THE COURT: 1In the past, have you ever been treated for
any type of substance abuse issues?

THE DEFENDANT: No, sir.

THE COURT: Are you satisfied with the work that your
lTawyer has done?

THE DEFENDANT: Yes, sir.

THE COURT: Feel Tike you -- do you feel like that
you've had enough time to talk to him about the legal
elements of the offenses that you're pleading to, any
possible defenses you might have to these charges?

THE DEFENDANT: Yes, sir.

THE COURT: And, sir, has anybody perhaps come to you
and threatened you in any way or have they made you promises
in order to get you to make the decision to enter the plea
today?

THE DEFENDANT: No, sir.

THE COURT: Am I correct to conclude that your decision
to enter these pleas today that it is a free and voluntary
decision on your part?

THE DEFENDANT: Yes, sir.

THE COURT: Sir, I need for you to understand that,
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under the law, you are presumed innocent of all of these
charges, and you do have a right to have a jury trial on any
or all of these charges. At any jury trial that would take
place, the State would have the burden of proof, and the
State would have to convince all 12 members of a jury that
you're, in fact, guilty beyond a reasonable doubt of these
charges.

Do you understand that you have a right to that jury
trial?

THE DEFENDANT: Yes, sir.

THE COURT: And do you wish to have a jury trial on any
of these charges?

THE DEFENDANT: No, sir.

THE COURT: Sir, I need for you to understand that
there are other very important Constitutional rights that
you are entitled to, but that you have to give up in order
to enter a plea.

You have to give up your right to confront and
cross-examine the State's witnesses. You also have to give
up your right to present evidence which you or your lawyer
might feel would establish a defense, and you have to give
up your right of subpoena as well as your right to remain
silent.

Do you understand all those rights?

THE DEFENDANT: Yes, sir.
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THE COURT: And do you wish to give up all those rights
and go forward with the plea?

THE DEFENDANT: Yes, sir.

THE COURT: A1l right. Mr. Alexander, please listen to
the Ssolicitor. She's going to provide us with the facts.

SOLICITOR JORDAN: Your Honor, I'm gonna hand up two,
two sets of papers -- photographs that have been marked
previously as State's Exhibit No. 1 and 2, and 1'd like to
admit those into evidence as part of the facts and the
basis -- the factual basis of the plea. Photographs have
been previously provided to Mr. Alexander and Mr. Johnston
through discovery.

There's five pictures in State's Exhibit 1 or five
pages of pictures, and there's 16 pages of pictures in
State's Exhibit 2.

MR. JOHNSTON: Wwithout objection, sir.

THE COURT: Wwithout objection.

(WHEREUPON, State's Exhibit Nos. 1 and 2 were received
into evidence at this time.)

SOLICITOR JORDAN: Your Honor, I'm gonna start out with
the drug buys, the drug buys related to the search warrant
that Ted to the attempted murder charge.

on March the Sth of 2016, the Defendant and a
codefendant, a Michael Goggins, participated in a drug buy

with a confidential reliable information working along with
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the woodruff Police Department at [ Harrison street here
in Spartanburg County. cCrack cocaine was sold during that.
That incident was captured on video and audio recording.

Your Honor, the information from the search -- from the
buy was used to obtain a search warrant that was obtained on
march the 8th of 2016.

In the early morning hours of March the 14th, 2016,
about 6:20 in the morning, officers with the Spartanburg,
I'm sorry, officers with the woodruff Police Department went
to the aforementioned residence at . Harrison Street to
execute the search warrant. Once there, Sergeant Dawkins,
parryl Dawkins, who is present here in the courtroom seated
on the very front row, was knocked and announced police,
police, police at the front door. Officer Brian Knighton
used a tool to breach the door. Dawkins came in first.

It's a very small house, as the Court can see in
State's Exhibit No. 2. I would call it 1like a block house
that has basically a 1living room, a kitchen, and two
bedrooms at the end of a short hallway along with a
bathroom.

Dawkins, as I stated, was the first one inside. He
went left towards a hallway, and, at that time, a single
gunshot wound -- a single gunshot came from one of the back
bedrooms. oOfficer Dawkins was shot in the upper left arm.

It went in the front of his biceps and came out the back of
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his triceps.

Your Honor, officers, at that point in time, did not
return fire because the defendant had a two-year-old child.
His son, Aiden, was present in the house at that time. The
officer could hear him crying. So, they did not return
fire.

officers from local law enforcement agencies responded
to the scene. 1Investigator Sean Nix with the Spartanburg
County Sheriff's Department executed another search warrant
at that residence to collect evidence from the shooting of
Mr. Dawkins -- of Sergeant Dawkins. 1Inside of the
Defendant's bedroom he found a Norinco 9-millimeter
submachine gun. You'll see photographs of where that was
Tocated in State's Exhibit No. 2. Sean Nix, from the
Sheriff's Department, found it beside the wall between the
bed and the, and the wall in the bedroom where Mr. Alexander
was at along with his two-year-old child.

Your Honor, just to let the Court know that, as
Investigator Nix was securing the gun, he stated in his
incident report that, in attempting to make the gun safe, he
observed a square button on the back of the handle that
appeared to be a magazine release. He pointed the weapon
away from other officers and down towards the mattress to
press the button. That caused the weapon to discharge

instead of clearing the cartridge so that there was a -- the

10
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weapon had become jammed earlier. The weapon fired a
projectile into the mattress and ejected a cartridge into
the bed mattress.

Your Honor, you have the photographs that show Sergeant
Dawkins wounds. You have the photographs that shows that he
was wearing a bulletproof vest that day, and you also have
the photographs showing the bedroom in the home where this
occurred.

THE COURT: Mr. Alexander, you were able to hear the
solicitor when she told me the facts?

THE DEFENDANT: Yes, sir.

THE COURT: Do you believe that, as she stated the
facts to me, that she is substantially correct?

THE DEFENDANT: No, sir.

THE COURT: A1l right.

THE DEFENDANT: Not -- I never heard them announce
police or none of that right there.

THE COURT: All right. other than that, do you believe
she's correct?

THE DEFENDANT: Yes, sir.

THE COURT: A1l right. And, sir, do you understand
that, on the distribution of crack charge of -- that I could
sentence you up to 15 years?

THE DEFENDANT: Yes, sir.

THE COURT: And do you understand that I'm not bound by

11
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a recommendation made by the State?

THE DEFENDANT: Yes, sir.

THE COURT: And you still wish to enter that plea?

THE DEFENDANT: Yes, sir.

THE COURT: Sir, on the possession of weapon during the
commission, during the, the commission of a violent crime,
do you understand that I could sentence you up to five years
on that?

THE DEFENDANT: Yes, sir.

THE COURT: And you still wish to enter that plea as
well?

THE DEFENDANT: Yes, sir.

THE COURT: Sir, do you understand that, on the
attempted murder charges, that I could sentence you up to 30
years on that charge?

THE DEFENDANT: Yes, sir.

THE COURT: And do you understand that that particular
offense is classified as both a violent and also as a most
serious offense?

THE DEFENDANT: Yes, sir.

THE COURT: And have you been able to talk to your
Tawyer as to the consequences and ramifications of that
offense being classified as both violent and most serious?

THE DEFENDANT: Yes, sir.

THE COURT: And you still wish to enter that plea?

12
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THE DEFENDANT: Yes, sir.

THE COURT: And, sir, do you also understand that I'm
not bound by a recommendation made by you -- made by the
solicitor?

THE DEFENDANT: Yes, sir.

THE COURT: And you still wish to enter that plea?

THE DEFENDANT: Yes, sir.

THE COURT: 1In regards to the charge of attempted
murder, do you believe that the State could produce
sufficient evidence to prove your guilt of that charge
beyond a reasonable doubt, and that, if you went to trial, a
jury would most probably find you guilty of that charge?

(No response.)

THE COURT: Do you need me to ask it again?

THE DEFENDANT: Yes, sir.

THE COURT: A1l right. Sir, in regards to the charge
of attempted murder, do you believe that the State could
produce sufficient evidence to prove your guilt of that
charge beyond a reasonable doubt, and that, if you went to
trial, a jury would most probably find you guilty of that
charge?

THE DEFENDANT: Yes, sir.

THE COURT: Sir, in regards to the charge of possession
of a weapon during the commission of a violent crime, do you

believe that the State could produce sufficient evidence to

13
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prove your guilt of that charge beyond a reasonable doubt,
and that, if you went to trial, a jury would most probably
find you guilty of that charge?

THE DEFENDANT: Yes, sir.

THE COURT: And, sir, are you, in fact, guilty of the
distribution of crack charge?

THE DEFENDANT: Yes, sir.

THE COURT: Have all of your answers to my questions
today been truthful and honest?

THE DEFENDANT: Yes, sir.

THE COURT: Discovery's been shared with the defense?

SOLICITOR JORDAN: Yes, sir, it has.

THE COURT: Prior record.

SOLICITOR JORDAN: Your Honor, he has, starting in,
starting in 1997, a possession of alcohol by a minor, simple
possession of marijuana, and open container.

A 2000 resisting arrest and breach of trust less than a
thousand. He has, from 2000, another minor in possession of
alcohol along with a giving false information.

He has a 2000 -- I'm sorry. He has a 2001 criminal
domestic violence first offense.

He has a 2002 arrest date, convicted in 2004, of
criminal domestic violence of a high and aggravated nature.
He has a 2002 arrest for criminal domestic violence that was

convicted, but the date is unstated in the NCIC.

14
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He has a 2004 fraudulent check.

2005, assault and battery of a high and aggravated
nature.

2007, fraudulent check. 2007, appears to be a
violation of parole on the previously mentioned assault and
battery of a high and aggravated nature.

2010, criminal domestic violent third.

And, from 2014, a DUI.

Your Honor, he also, as I stated earlier, has a federal
weapons conviction for possessing this weapon when he was
not allowed to. That is directly related from this case.
He received a ten year sentence in August of 2017.

THE COURT: I do have the photographs of the officer
indicating the injury.

Does the officer wish to address the Court?

SOLICITOR JORDAN: Your Honor, he had indicated to me
yesterday that he did not wish to address the Court. 1I'll
see if he does -- I would 1ike to address the Court at the
appropriate time just on behalf of the State.

THE COURT: Yes, ma'am.

SOLICITOR JORDAN: Your Honor, I know the Defendant's
position -- the Defendant believes that he or Defendant has
stated that he did not under -- hear that police had
announced.

In the officer's reports, Hendrix, Henson, Dawkins, and

15
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castillio, and Knighton, they all stated that Darryl Dawkins
knocked on the door and announced that it was the police who
were coming in before the door was breached. And the
biggest thing I just want the Court to know about is to know
about Darryl and the possibility that we almost lost him
that day.

parryl had been an officer with the woodruff Police
Department for 22 years. 1It's my understanding, from
talking to him recently, that he is -- he was close to
retirement about the time that he got shot, if I remember
correctly from our conversations, but he's still, still an
active police officer today.

He is part of an outreach program or he has an outreach
program in woodruff where he uses his own time and resources
to supplement the hot lunch program at Kelly Acres, which is
a neighborhood where we see a lot of crime from woodruff.

He also helps organize the Department's night -- National
Night Out they have.

I think one of the -- 1in addition to the physical pain
that he still has from some muscle spasms from the injury,
he says that, if he doesn't work out about every other day,
that the pain, which is normally at a two, will go to about
a five or a six if he doesn't work out regularly, I guess,
to keep the muscle stretched or used.

The biggest thing I think that stays with him to this

16
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date is the fact that there was a two-year-old child in that
house in the bedroom with a submachine gun when this
Defendant chose to fire it, and the -- and he's just
thankful that no shots were fired back that harmed Aiden or
in any way harmed that child there that day. Thankful that
we have law enforcement that heard the child, and did not
fire back not knowing that this Defendant's gun had
apparently jammed when, when they were in there.

And the other thing that sticks out with me about
Darryl, and I think it just shows the type of person he is,
is that, when we had the initial bond hearing in this case
back in March of 2016, I don't remember if I talked to
Darryl or someone in my office had talked to Darryl the day
of, that Monday or that Tuesday, but Darryl did not attend
the bond hearing cause he told me that his mom was upset,
and he just wanted to spend time with her. And I think that
shows a lot to Darryl that his biggest concerns in this case
were that he did not hurt a child, and that his mother was
upset about the, you know, potentié]]y Tosing him.

Darryl was quoted in the paper a couple years ago, if I
can put my hands on 1it, after he received an award, as
stated that he feels blessed that he has the opportunity
every day to help somebody. I made a pact with myself a
Tong time ago to try and help someone every day, and I guess

that's just what sticks with me. He said a Tot of time in

17
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these cases that we spend time focused on the defendant and
his actions, but I also wanted just to focus on Darryl and
his actions and the possibility that we could of lost him
that day.

THE COURT: Thank you, ma'am.

Yes, sir.

MR. JOHNSTON: May it please the Court, Your Honor.
During the course of my career, I've met a lot of
defendants who had a lot of anger against police officers or

against a specific police officer in general for real or
imagined slights or grudges. I can tell you Dennis
Alexander's not one of those people. He's really basically
a happy person. Every time I've always met with him, he's
never said anything untoward about police, and certainly not
about this officer who was wounded in the line of duty.

Your Honor, but, under the circumstances, there's some
things that I think the Court should know. The
investigation that the police did indicates that Dennis was
in fear of another individual that he had met -- he had run
into at a barbecue earlier that day. This individual was a
name -- was a person by the name of Adrial.

THE DEFENDANT: Garnett.

MR. JOHNSTON: And this person had threatened him, and
this isn't just something that the client mentioned. 1In

fact, this is something that his codefendant, Michael

18
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Goggins, mentions in his statement. In the statement taken
from the codefendant that the codefendant says, among other
things, Dennis brought a gun in the house last night in fear
that Adrial would come to the house and he wanted to protect
his son. That's the first time there's ever been a gun in
the house. That, again, is according to the codefendant,
Michael Goggins, who was not charged with the murder, but he
was charged with the drugs in this case.

According to what my client tells me, this Adrial

person is a very dangerous man, that he 1is responsible for

the death of at least one person on the street. A person by

the name of cCecil, Cecil Gilliam.

Dennis had his two-year-old son with him that night.
He was caring for his son and his son was in the bed with
him. They were not partying or anything like that, and, to
the best of my knowledge, no drugs were found in this house.

Your Honor, I'm certainly no expert on police tactics,
but I picked up a thing or two over the years, and one of
the things I would emphasize to you is that there 1is a
competing desire with a police officer or group of police
officers who have a search warrant. The first is that they
gain speedy access to the location so that they can seize
whatever it is they're looking for, in this case drugs, so
that the drugs are not destroyed or gotten rid of or

anything like that.

19
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So, there's a desire by them to get in the house and
secure the contraband before it can be destroyed, but they
also have a desire that there be no one hurt in the
execution of the search warrant. So, one of the things that
they do to try to avoid anyone being hurt is to knock and
announce.

Now, there are no knock search warrants, but that's not
implicated in this case. The officers did not ask for a no
knock warrant, but this is in the early morning hours, and
Dennis is asleep with his son. He tells me that the first
thing he heard was a noise, and then a rumbling down the
hallway. He says he never heard anything along the Tines of
police or search warrant or anything like that.

In Mr. Goggins written statement, he told the police,
"I woke up this morning to a thud at the door. Immediately
I heard noise and then a shot. Then I heard police,
police." So, in his written statement, the codefendant,
again being interviewed separately from Dennis, says that he
didn't hear a antecedent knock and announce.

Now, there is some material in the Solicitor's
discovery that says they talked to Mr. Goggins a Tittle bit
more, and that perhaps Mr. Goggins took that back and said
well, he wasn't sure. Maybe he did or maybe he didn't hear
that. But, anyway, this is what his written statement says.

I'd also point out that at least one of the police

20
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officers, in his written statement, neglected, or not
neglected, he didn't say that there was a knock and announce
by the police in his first statement.

Now, they went back and reinterviewed him, and he added
an addendum saying that there was a knock and announce, but,
in any event, this man tells me that he didn't hear it, and
that his main concern, again, was his son, and that if he
knew it was the police, he wouldn't have done anything as
far as firing his, his weapon. He fired into the dark
through the doorway.

He has absolutely nothing against Sergeant Dawkins. In
fact, he told me he 1ikes Sergeant Dawkins. He told the
investigators he likes Sergeant -- that he likes Sergeant
Dawkins. Woodruff is a small town, and I believe they went
to school together at some point, and they had never had any
problems with one another.

Mr. Alexander views this totally as a situation where
Sergeant Dawkins was doing his job, and he is so thankful
that Sergeant Dawkins was not hurt any worse than he was.

As far as the gun being jammed, I don't know if they're
offering this as a theory that he intended to fire the
weapon some more. My interpretation of it is that the gun
was capable of firing at least one other round before it
jammed. It didn't jam until after that second round was

discharged by the police officer.

21
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Now, this gun, to my knowledge, was never examined by a
firearms expert at SLED. So, I really don't think anything
that could be said about that is conclusive. I would submit
to the Court that one shot was fired, and, when Dennis
realized that it was the police, he didn't fire again.

Your Honor, we have a situation where he's already,
excuse me, he's already got a sentence of ten years. The
Court probably knows this, but just in case the Court
doesn't, there's no parole in the federal system. He has to
serve 85 percent. 1It's like a no parole crime here in South
Carolina. He has to serve 85 percent before he is eligible.

So, Your Honor, in this situation, I think it was an
unfortunate occurrence of a series of events that led to
this officer's wounding. Again, he's so glad that it wasn't
any worse. He wishes he'd never gotten himself involved in
the drug dealing that led to where the police had to get a
search warrant for this house that he was living in, but he
can't take that back.

He only stands before you, Your Honor, and before
Sergeant Dawkins asking for mercy. we would respectfully
ask the Court to accept the recommendation of 20 years -- of
a cap of 20 years concurrent with the ten year sentence, but
that leaves the Court still a wide latitude in determining
what to do with Dennis.

I would ask the Court to consider sentencing him to ten

22
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or at least substantially less than the 20 that has been, so
to speak, agreed upon between the parties as, as a maximum.

At your pleasure, Your Honor, he would like to address
you, but I would Tike to just say what he said in his
statement. I, Dennis Alexander, did not know it was the
police that was in the house when I fired. I am truly
sorry, but I thought it was Adrial coming in, and I was just
trying to protect me and my son's life. God's honest truth.

He'd T1ike to address you.

THE COURT: Mr. Alexander, do you agree with the
statements that were just made by your Tlawyer?

THE DEFENDANT: Yes, sir.

THE COURT: Mr. Alexander, 1is there anything else that
you would Tike to say or want me to know or consider?

THE DEFENDANT: Yes, sir.

THE COURT: Be more than happy to hear from you.

THE DEFENDANT: oOkay. I just, first of all, I want to
apologize, Sergeant Dawkins, Woodruff Police Department. I
want to apologize to the Court, Solicitors, all of y'all,
and I just want to say I'm truly sorry. I mean I was just
only protecting my -- trying to protect my son. That's it.

I mean I make mistakes. I'm only human. I made a
mistake. I'm truly sorry. Like I said, I just -- onliest
want to protect my son. That's all I was doing. I never

had a problem with Sergeant Dawkins. Never. I mean I've
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talked to him on occasion a time. Never had no conflict.
Nothing.

I mean he can speak forward and tell you that. I mean
I'm just truly sorry that all this right here took place and
happened.

THE COURT: Thank you, Mr. Alexander.

well, Mr. Alexander, you do understand that by -- in
order to enter the plea, you have to give up any possible
defenses you might have to this -- to these charges?

THE DEFENDANT: Yes, sir.

THE COURT: And that's what you want to do?

THE DEFENDANT: Yes, sir.

THE COURT: Okay. All right.

SOLICITOR JORDAN: Your Honor, may I possibly briefly
reply?

THE COURT: Briefly.

SOLICITOR JORDAN: Your Honor, just as to his child, I
would just want the Court to know that the child did not
Tive there at the Defendant's house. That -- it's my
understanding that was the first time the child had spent
the night at his house that night, and I would just argue
that, if he was in such fear, he should not of had his
two-year-old child there.

THE COURT: I find that there's a substantial factual

basis for the plea.
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on the attempted murder charge, it will be a 20 year
sentence at the State Department of Corrections. I've
indicated that will run concurrent with the other charges
including the Federal charges. He'll get credit for the 566
days.

on the possession of weapons charge, that is a five
year sentence. Run concurrent with the other charges
including the Federal charge, which he receives credit for
566 days.

And on the distribution of crack charge, that is a
sentence at the Department of Corrections for 566 days.
Runs concurrent with the other charge. He gets credit for
566 days. That is a time served sentence.

Good Tuck to you, sir.

MR. JOHNSTON: Thank you, Your Honor.

SOLICITOR JORDAN: Thank you, Your Honor.

* % *END OF REQUESTED TRANSCRIPT OF RECORD* * *
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CERTIFICATE

I, Pamela E. Green, Official Court Reporter for the
seventh Judicial Circuit of the State of South carolina, do
hereby certify that the foregoing is a true, accurate and
complete Transcript of Record of the proceedings had and
evidence introduced in the trial of the captioned case,
relative to appeal, in the Court of General Sessions for
Spartanburg County, South Carolina, on the 2nd day of
October, 2017.

I do further certify that I am neither of kin, counsel

nor interest to any party hereto.

April 30th, 2018

\jégqukJZLﬂ e JSEMJLﬁﬁ_J

PAMELA E. GREEN, Court Reporter
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG ) FOR THE SEVENTH JUDICIAL CIRCUIT
) V
Dennis Ray Alexander, #270129 ) Case No. 2018-CP-42-0871
“Applicant, )
)
V. ) RETURN
)
State of South Carolina, )
Respondent. )
)

The State (Respondent), making its Return to the application for Post-Conviction Relief

filed on March 12, 2018, would respectfully show this Court:
| L Procedural History

Dennis Ray Alexander (Applicant) is presently confined in the South Carolina Department
of Cénections pursuant to orders of commitment of the Spartanburg County Clerk of Court. In
May 2016, the Spartanburg County Grand Jury indicted Applicant for one count of Attempted
Murder and one count of Possession of a Weapon During the Commission of a Violent Crime
(2016-GS-42-2396; Counts 1 &2). In October 2016, the Spartanburg County Grand Jury indicted
Applicant for Distribution of a Cocaine Base (2016-GS-42-5023). Andrew Johnston, Esquire,
represented the Applicant, Assistant Solicitors Jennifer Jordan and Spencer Smith represented the
State.

On October 2, 2017, Applicant appeared before the Honorable J. Mark Hayes, II, where he

pled guilty as indicted. Applicant entered an Alford plea. North Carolina v. Alford, 400 U.S. 25

(1970). The State recommended a cap of twenty years for all three charges to run concurrently.
Judge Hayes sentenced Applicant to twenty years for attempted murder charge, five years for

possession of a weapon during the commission of a violent crime, and time served for distribution
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of cocaine base. All three charges were ordered to run concurrently. Applicant did not appeal his

conviction or sentence.

Il Summary of Facts Adduced at Guilty Plea Proceeding
At the beginning of the plea proceeding, Assistant Solicitor Jordan informed the Court that

the State was recommending a cap of twenty years as a concurrent sentence on all three charges
against the Applicant. (Tr. p. 3, lines 20-25). Applicant was pleading guilty to the charge of

distribution of cocaine base, but he was pleading guilty under Alford for the remaining two

charges. (Tr. p. 3, 20-22). Applicant informed Judge Hayes that he was satisfied with his attorney’s
representation of him. (Tr. p. 6, 8-10). Applicant informed Judge Hayes that‘he had received
sufficient time to talk with his attorney about the elements of each charge and any possible defenses
he might haver. (Tr. p. 6, lines 11-15). Applicant informed Judge Ha}es that no one had threatened
Applicant, or made promises to Applicant, in order to persuade Applicant to plead guilty to his
charges. (Tr. p. 6, lines 16-20). Applicant informed the Court that he was entering this guilty plea
freely and voluntarily. (Tr. p. 6, lines 21-24). |

Judge Hayes instructed Applicant on his right to a jury trial, but Applicant informéd the
Court he did not wish to have a jury trial. (Tr. p. 7, lines 1-13). Judge Hayes continued by
instructing Applicant that he is giving up a right to present evidence which Applicant, or his
attorney, may feel would establish a defenselto the charges. (Tr. p. 7, lines 14-25). Applicant
informed the Court that he understood the rights he was giving up and that he wished to go forward
with the guilty plea. (Tr. p. 8, lines 173).

Solicitor Jordan gave a summary of the facts surrounding Applicant’s case. On March 5,
2016, the Woodruff Police Department used a confidential informant to facilitate a drug buy

involving the Applicant and his co-defendant. (Tr. p. 8, lines 23-25). The drug buy was captured
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on video with audio. (Tr. p. 9, lines 1-3). On March 8, 2016, the Woodruff Police Department
obtained a search warrant for the location of the drug buy, Applicant’s residence. (Tr. p. 9, lines
4-6). On March 14, 2016, at 6:20 a.m., law enforcement executed the search warrant at
Applicant’s home. (Tr. p. 9, lines 7-15).

According to the State, Officers announced their presence by knocking on the dcor and
announcing their identity, prior to breaching the front door and entering the home. (Tr. p. 9, lines
7-15). Upon entering the main hallway, an Officer with Woodruff Police was shot in the upper
left arm by the Applicant. (Tr. p. 9, lines 21-25). Officers did not return fire, because they
determined Applicant’s young son was in the bedroom with Applicant. (Tr. p. 10, lines 2-6).
After Applicant was arrested, the Spartanburg County Sheriff’'s Department obtained and
executed a second search warrant relating to the shooting. (Tr. p. 10, 7-17). A gun was located
that was believed to have been used in the shooting. (Tr. p. 10, 1 1-17).

Applicant informed Judge Hayes that heard and understood the facts as presented by the

 State, (Tr. p. 11, lines 9-20). Applicant only disagreed with the assertion that the Police

announced their presence, as Applicant informed Judge Hayes that he was unaware it was the
police in his home. (Tr. p. 11, lines 9-20). Applicant agreed with the remainder of the facts as
presented to the Court. (Tr. p. 11, lines 18-20).

Judge Hayes informed Applicant each charge against him and the possible sentence he
could impose. (Tr. p. 11, 21-25). Applicant understood each charge and informed the Court he
still wished to enter the guilty plea. (Tr. p. 12, 1-25). As required under North Carolina v. Alford,
Judge Hayes asked Applicant if he believed the State could produce sufficient evidence to prove
Applicant’s guilty beyond a reasonable doubt, and if he went to trial, a jury would most probably

find Applicant guilty. (Tr. p. 13; 14, lines 1-4). Judge Hayes asked this of the Applicant as to the
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charges of attempted murder and possession of a weapon during the commission of a violent
crime. (Tr. p. 13-14). Applicant informed the Court that he understood the sufficiency of the
State’s evidence. (Tr. p. 14, lines 1-4). Applicant informed the Court that he was, in fact, guilty
of distribution of cocaine base. (Tr. p. 14, lines 5-7).

Applicant informed the Court that he had been truthful and honest in his answers to the
Court’s questions concerning his guilty plea. (Tr. p. 14, lines 8-10). Judge Hayes inquired
whether discovery had been shared with the Defense, and the State claimed it had. (Tr. p. 14,
lines 11-12). Applicant did not object to the State’s claim. Applicant stated that he held no anger
towards the police, but he was only trying to protect his son during the shooting. (Tr. p. 23, lines
17-24). Again, Applicant informed the Court that he understood that he was giving up any
possible defenses to his charges by choosing to enter a guilty plea. (Tr. p. 24, lines 7-12).

I1. Allegations Raised and Relief Sought

In his application for post-conviction relief, Applicant alleges that he is being held in
custody unlawfully for the following reasons:

1. Ineffective Assistance of Counsel

a. “No self-defense motion from counsel”
b. Failure to Investigate
i. “Breaking and Entering in Residence”
“For handling of my Rule (5)”
“Shooting was in self-defense and protection of my family”
“4™ amendment violation”
“No arrest warrant”

2. Prosecutorial Misconduct
a. “Coercion and threats to prosecute to fullest extent of the law”

Mo e o

In his application for post-conviction relief, Applicant is seeking a “new trial or new plea.”
Attached to this Return and incorporated by reference are the records of the Spartanburg
County Clerk of Court regarding the subject convictions, Applicant's records from the South

Carolina Department of Corrections, the plea transcript, and the application. Respondent
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reserves the right to amend this Return upon receipt of any relevant materials.
IV. Response to Allegations of Ineffective Assistance of Counsel

Respondent submits Applicant’s allegations of ineffective assistance of counsel are
without merit. The Sixth Amendment to the United States Constitution guarantees a defendant
the right to effective assistance of counsel. U.S. Const. amend. VJ; Strickland v. Washington,
466 U.S. 668 (1984); Lomax v. State, 379 S.C. 93, 665 S.E.2d 164 (2008).

In a post-conviction relief action, an applicant bears the burden of proving the allegations
in his or her application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the
application alleges ineffective assistance of counsel as a ground for relief, the applicant must

prove that “counsel’s conduct so undermined the proper functioning of the adversarial process

that [it] cannot be relied upon as having produced a just result.” Strickland, 466 U.S. 668. Butler,
286 S.C. at 442, 334 S.E.2d at 814.

In evaluating allegations of ineffective assistance of counsel, the reviewing court applies
the two-pronged test outlined in Strickland, 466 U.S. 668. First, an applicant must prove that
counsel’s performance was deficient. Id.; Cherry v. State, 300 S.C. 115, 117, 386 S.E.2d 624,
625 (1989). Under this prong, the cowrt measures an attorney’s performance by its
“reasonableness under prevailing professional norms.” Cherry, 300 S.C. at 117, 386 S.E.2d at
625 (quoting Strickland, 466 U.S. at 690). The proper measure of performance is whether an
attorney provided representation within the range of competence required in criminal cases.
Butler, 286 S.C. at 442, 334 S.E.2d at 814. “Counsel is strongly presumed to have rendered
adequate assistance and made all significant decisions in the exercise of reasonable professional
judgment.” Id. (citing Strickland, 466 U.S. at 690). The applicant must overcome this

presumption to receive relief. Cherry, 300 S.C. at 118, 386 S.E.2d at 625. Second, counsel’s
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deficient performance must have prejudiced the applicant such that “there is a reasonable
probability that, but for counsel's unprofessional errors, the result of the proceeding would have
been different.” Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. With respect to guilty plea
counsel, the applicant must show that there is a reasonable probability that, but for counsel’s
alleged errors, he would not have pleaded guilty and would have insisted on going to trial. Hill v.
Lockhart, 474 U.S. 52 (1985).

Respondent submits Applicant can satisfy neither requirement of the Strickland test.
However, the allegation of ineffective assistance of counsel probably raises questions of fact that
the record does not conclusively refute. Accordingly, Respondent requests an evidentiary hearing
to fully resolve this issue. See Sharper v. State, 279 S.C. 264, 305 S.E.2d 247 (1983).

V. Response to Allegations of Prosecutorial Misconduct

Applicant also alleges prosecutorial misconduct. This is an improper allegation in
Applicant’s case. Prosecutorial Misconduct is a direct appeal issue that is procedurally barred by
S.C. Code Ann. § 17-27-20(b) (2003). Applicant did not appeal his plea or sentence. Post-
conviction relief is not a substitute for an appeal. Simmons v. State, 264 S.C. 417, 423, 215
S.E.2d 883, 885 (1974). A post-conviction relief application cannot assert any issues that could
have been raised at trial or on appeal. Drayton v. Evatt, 312 S.C. 4, 8, 430 S.E.2d 517, 520
(1993). Applicant could have raised this issue on appeal. The failure to do so has waived this
allegation as grounds for relief. Regardless, it is applicant's burden to prove actual prosecutorial

misconduct. Alabama v. Smith, 490 U.S. 794, 109 S. Ct. 2201 (1989). Notwithstanding the

procedural bar to this claim, Respondent submits that Applicant provides no evidence to suggest
prosecutorial impropriety. Therefore, Respondent submits that this allegation should be

summarily dismissed.
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V1. Any Future Amendments
Applicant must specify any claims he intends to raise at the PCR evidentiary hearing.

Any claims not specifically laid out in this PCR application or in amendments will be opposed
by the State at an evidentiary hearing pursuant to §§ 17-27-10 to -160 of the South Carolina
Code of Laws and Rule 71.1 of the South Carolina Rules of Civil Procedure. See also Rules
15(a)-(b), SCRCP. All claims should be made well in advance of the evidentiary hearing.
Because Applicant has been appointed an attomney, the attorney, and not Applicant, is the only
individual authorized to file amendments to this application. See Rule 11, SCRCP. Pro se filings
will not be considered at the PCR hearing. Respondent reserves the right to request that any
amendments withheld until the last minute be stricken because of undue prejudice to
Respondent, See Rule 15(a), SCRCP.
VII Response to All Other Allegations

Each and every allegation contained within the application not expressly admitted,

qualified, or explained in this Return is hereby denied.

VIIL. Reguest for an Evidentiary Hearing
WHEREFORE, Respondent respectfully requests that this Court convene an evidentiary

hearing on the allegations of ineffective assistance of counsel. As to all other allegations,
including those of prosecutorial misconduct, Respondent moves for summary dismissal pursuant
to § 17-27-70 of the South Carolina Code of Laws on the basis that there is no genuine issue of
material fact which would necessitate an evidentiary hearing and that those allegations should be |

dismissed as a matter of law.

(signature page to follow)
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June 6, 2018
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Respectfully submitted,

ALAN WILSON
Attorney General

W. JEFFREY YOUNG
Chief Deputy Attorney General

MEGAN HARRIGAN JAMESON
Senior Assistant Deputy Attorney General

JORDAN A. €COX
Assistant Attorney General

By:__fttik AK
APYORNEYS FOR RESPONDENT

Office of the Attorney General
Post Office Box. 11549
Columbia, SC 29211
Telephone: (803) 734-3737
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG )
)
)
) 2018-CP-42-00871
DENNIS RAY ALEXANDER, )
S.C.D.C. No. 270129, )
)
Applicant, )
)
Vs ) AFFIDAVIT OF SERVICE BY MAIL
)
STATE OF SOUTH CAROLINA, )
)
Respondent. )
)
1. I am an employee of the Respondent in the above-captioned action.
2. Regular communication by mail exists throughout the State of South Carolina and that this
is a proper circumstance of service by mail.
3. I have this day served a copy of the Return in the above-captioned matter on the following

person by depositing same in the United States mail, postage prepaid:

Susannah C. Reoss, Esquire

Ross & Enderlin, PA

330 East Coffee Street
Greenville, South Carolina 29601

Lindsey McCoy, Legdal Assistant  \J)
For Respondent

DATED this the 6™ day of June, 2018.
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THE STATE OF SOUTH CAROLINA,
RESPONDENT.

STATE OF SOUTH CAROLINA y IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG )  SEVENTH JUDICIAL CIRCUIT
)
DENNIS RAY ALEXANDER, ) AMENDED APPLICATION
APPLICANT. )
V. )
)
)
)
)

CASE # 2018-CP-42-08

This matter comes before the Court by way of application of post convictio'ﬁdrclief ﬁléd

March 12, 2018, alleging ineffective assistance of trial counsel. A Return was made on June 6,
2018. This application is intended to incorporate the allegations in the original application with
the additions of the following allegations:
1. Ineffective assistance of trial counsel for

(a) failure to move for immunity or dismissal under SC Code Section 16-11-450;

(b) failure to advise the Applicant that he could move for immunity or dismissal
under SC Code Section 16-11-450 prior to plea;

(c) failure to advise the Applicant that the State would have to prove to a jury that
he had a specific intent to kill to get a conviction for attempted murder under State v. King, 412
S.C 403, 772 S.E.2d 189, (Ct. App. 4/22/15), and

(d) failure to assure that the Applicant received the benefit of his plea bargain

which was to have the sentence run concurrent to his Federal sentence.
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Due Process violations due to Applicant not receiving the benefit of his plea bargain

which was to have the sentence run concurrent to his Federal sentence. See Clark v. State, 468

S.E.2d 653 (1996) .
Respectfuily submitted,

,«./M/{

Susannah Ross
Attorney for the Applicant

330 E. Coffee St,
Greenville, SC 29601

(864) 242-0029

Greenville, South Cagolina
This_ day of @L@ms
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG )} SEVENTH JUDICIAL CIRCUIT
)
)
DENNIS RAY ALEXANDER, ) AFFIDAVIT OF SERVICE
APPLICANT. ) BY MAIL
v. )
)
THE STATE OF SOUTH CAROLINA, )
RESPONDENT. ) CASE # 2018-CP-42-0871
)
1. I am the attorney for the Applicant in the above-captioned matter.

2. Regular communication by mail exists throughout the state of South Carolina and this is a
proper circumstance of service by mail.

3. I have this day served a copy of the Amended Application in the above-captioned matter
on the following person by depositing the same in the United States mail with proper postage
affixed thereto:

Office of Attorney General Alan Wilson

P.O. Box 11549
Columbia, SC 29211

ttbrney for Applicant

This $~__ day of é@wﬂls
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Spartanburg County

Spartanburg County Court House Phone (364) 596-2591

180 Magnolia Street Fax (864 596-2239
P. O Box 3433
Spartanburg, SC 29304-3483
M. Hope Blackley
Tlerk of Comrt
STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG

ﬂpﬂ . é)éaz C é QZM[:Q{M 7™ JUDICIAL CIRCUIT

Applicant CASE Q’pj ng (ﬁl’ %q ]
w CERTIFICATE OF SERVICE

Respondent

| certify that, on this date, | served a copy ofthfm @n[\

In this action dated Q ¢ (;); le "[/ —/

By mailing to him/her, at his/her last known address, by depositing it in the U.S. Mail, in an envelope with
sufficient postage affixed, addressed as follows:

WW#}

Q{[/vl ¢ . \ m\\ﬂj& /

(Date) (Slgnatur
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STATE OF SOUTH CAROLINA )
) COURT OF COMMON PLEAS NONJURY
COUNTY OF SPARTANBURG )

DENNIS RAY ALEXANDER, TRANSCRIPT
APPLICANT, OF
VS. RECORD

THE STATE OF SOUTH CAROLINA,
2018-CP-42-871

Nl W VA A vl ) ) v

RESPONDENT.

March 4th, 2019
Spartanburg, South Carolina

B EFORE:

THE HONORABLE THOMAS A. RUSSO, Judge.

APPEARANCES:

SUSANNAH C. ROSS
ESQ. _
Attorney for the Applicant

JOHNNY E. JAMES, IJR.
ASSISTANT ATTORNEY GENERAL
Attorney for the Respondent

PAMELA E. GREEN
Circuit Court Reporter.
Seventh Judicial Circuit
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PROCEEDINGS

MR. JAMES: May it please the Court?

THE COURT: Yes, sir.

MR. JAMES: Your Honor, this is the matter of Dennis
Ray Alexander versus State of South Carolina. Docket Number
2018-CP-42-00871. Mr. Alexander 1is present here 1in the
courtroom today, and is represented by Ms. Susannah Ross,
Esquire.

Mr. Alexander was indicted at the May, 2016 term of the
Spartanburg County Grand Jury for one count of attempted
murder, and one count of possession of a weapon during the
commission of a violent crime. 1In October, 2016 was
additionally indicted for distribution of cocaine base.
Andrew Johnston, Esquire, represented him, and Assistant
Solicitor Jennifer Jordan and Spenser Smith prosecuted the
matter.

On October an, 2017, he appeared before the Honorable
J. Mark Hayes, II where he pled guilty pursuant to North

Carolina versus Alford. The State recommended a cap of 20

years for all three charges to run concurrently, and Judge
Hayes sentenced him to 20 years for the attempted murder
charge, five years for possession of a weapon during the
commission of a violent crime, and time served for

distribution of cocaine base, and all of those charges were
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set to run concurrent.

Your Honor, my understanding of the allegations
primarily 1is that Mr. Alexander alleges that he is not
receiving the benefit of his plea bargain insofar as whether
or not his charges are running concurrent to his federal
charges to which he pled prior to this plea. And with that
stated, I will concede the floor to Ms. Ross to correct,
subtract to, or add to anything I just said.

MS. ROSS: Thank you.

THE COURT: AIll right. Ms. Ross.

MS. ROSS: May it please the Court.

If I could, I'm, I'm handing opposing counsel and, and
yourself, I believe this is the pertinent case law is State

v. -- I mean Clark v. State.

THE COURT: Yes, ma'am.

MS. ROSS: And I also handed up Ham v. State, which 1is

an unpublished opinion, and I recognize, as such, it is an
unpublished opinion, but it's -- it is very much on point,
and I believe it guides us to the direction that I, I think
this case would 1ikely go. So, I, I don't even know if 1it's
ineffective assistance of counsel here, but the allegation
is that he simply did not receive the benefit of the bargain
and due process requires that he does. And we'd ask for a
remedy of that situation, and I'm happy to present testimony

at this time if the Court feels that it would assist.
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THE COURT: I'll be happy to hear -- allow you to do
that.

MS. ROSS: Okay. Mr. Alexander, I'11l call you to the
stand, and, procedurally, Judge, there -- there's one other
thing. At this time, I'd 1like to go -- move forward on the

Clark v. State issue only, the benefit of the bargain.

THE COURT: All right.

MS. ROSS: There, there were other issues potentially
of ineffective assistance of counsel, but I don't think that
they should come to play here, and, if, if they do, 1'd
possibly ask for a continuance to get a witness for the full
hearing. But I don't think that's---

MR. JAMES: I have no interest in a bifurcated hearing,
Your Honor. We can either move forward on all the
allegations she wishes to move forward on today or, if she
needs additional time, she can move for a continuance on all
the matters.

THE COURT: Okay. I mean I, I understand that.

I mean are you, are you not prepared to go forward on
the other matters?

MS. ROSS: I could leave -- there's one -- yes, I'm
prepared. I'm prepared. There's one witness who's another
inmate. This was a, a situation where a search warrant was
served, and an officer was shot, and there was another

person in Mr. Alexander's home or his child and another
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person. And their testimony would be, and their statement
was that they didn't hear the officers announce police.

So, there was no announcement. I could get that by
affidavit after the fact if you'd Tike or testimony by
phone.

THE COURT: Sure. I mean 1if you need that, you could

MR. JAMES: Your Honor, testimony of that kind would
necessitate that inmate being transported---

THE COURT: well, I---

MR. JAMES: ---here to the courtroom so that you can
make a ruling upon his credibility, especially as the State
has not previously had notice of the witness which she is
referring. And so, if she does intend to proceed on that
allegation, then it's not -- she, she can try and proceed on
it today, but the State's going to object to leaving the
record open or bifurcating this hearing.

THE COURT: What is -- let me ask you this, and I
understand your objection, Mr. James, in, 1in, 1in doing that.
But here -- here's, here's the thing, and I'm just thinking
out Toud, and I want to hear your, your, your, your
thoughts, and it probably would change your position. But,
obviously, she would have to move at that point for a
continuance to get that, that witness here from the

Department of Corrections, and we could do that. That's not
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an issue. That's not a problem. But that doesn't make this

Clark v. State issue go away. It's still there.

So, if we did continue the matter, we would then come
back, and we'd have that witness in place, and then we would
hear the whole thing. It seems like a waste of resources
and time to have had Mr. Alexander brought over here, and
not deal with the things we can deal with.

what prejudice is there to the State if we -- if I
allow her to go forward on the Clark issue, and keep the
record open to have the other matters heard?

Obviously the one issue is, more than Tikely, I won't
be the judge at the next one.

MR. JAMES: Well, Your Honor, that's actually part of
the issue. If you start the hearing, I, I believe it would
be appropriate for you to retain jurisdiction over all
future matters for the hearing. So, any second hearing that
might be necessary would have to go before Your Honor, which
might be a simple straightforward affair. It might end up
being extraordinarily difficult to find time on an already
crowded Common Pleas roster outside of the typical terms of
Post-Conviction Relief that we have here in the Seventh
Circuit.

Additionally, I hate to phrase it this way, but,
unfortunately, the Attorney General's Office has been

subject to elevated turnover in the Assistant Attorney
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General who attend to these matters.

So, there is always a risk that, if you bifurcate the
hearing, one attorney comes and handles the first hearing,
and then a second attorney has to come and handle the back
half of the hearing, and then order the transcript or any
other records in order to be familiar with what happened 1in
the first hearing in order to prepare the second hearing.
And I state that with my own knowledge that here, in a
future term, I'm going to have to do just that, read the
transcripts of a first hearing, and then go to a second
hearing with only that knowledge of, of what happened
previously in front of an extraordinarily skilled retained
counsel.

I, I -- it's an unfortunate expenditure of the Court's
time that we've brought him here today, and the possibility
that we may have to bring him here again in the future. But
if we're doing two hearings, we're going to have to do that
anyway.

THE COURT: Yeah.

MR. JAMES: So, ultimately, it's not going to cost the
Court much more if indeed Ms. Ross believes that this
witness is necessary for her to move, move forward on all
of, of the allegations, and then should we move forward
altogether.

THE COURT: Okay.
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MS. ROSS: And the---

THE COURT: Ms. RoOSS.

MS. ROSS: The witness is -- the witness would say no
more than that. I believe his, his testimony or potential
testimony was out during the time of the plea. Everyone
understood that that would be -- I believe everyone
understood that would be the kind of codefendant's
testimony.

THE COURT: Right.

MS. ROSS: And so it's a small matter. 1It's just
something, for record preservation, I'd like to, to Teave
open because my client did tell me that this person existed,
was in the house as, as well, and could testify as to this
one, one fact that would go to the potential hearing under
Stand Your Ground, which---

THE COURT: All---

MS. ROSS: ---did happen---

THE COURT: All1, all of this was, was in place prior to
the plea, right?

MS. ROSS: Yes.

THE COURT: Okay.

MS. ROSS: So, with the---

THE COURT: And he chose to go forward on the plea as
an Alford plea?

MS. ROSS: Correct.

10
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THE COURT: So no, no one is -- I mean he -- he's
taking responsibility under Alford without accepting the,
the allegations of, of wrongdoing that the State has made
against him.

MS. ROSS: Correct. 1It's a, it's a small point.

THE COURT: So, how does, how does, how does that --
how would that change if he was made a -- I mean all of this
he was aware of and yet he -- with all this information, he
made a conscious decision to enter a plea under Alford.

MS. ROSS: Correct.

THE COURT: So, how was -- what, what would this
witness contribute?

MS. ROSS: oOnly the, the small matter of advising him
to take a plea under Alford without doing a Stand Your
Ground motion to try to show that it, it was a Stand Your
Ground issue even though law enforcement was involved
because this codefendant said he did not hear Taw
enforcement announce police. So, that's the only small
matter, and, and I don't think it's the strength of this
case, and that's why I did not subpoena him for today
because I feel 1like the Clark matter, that it would be a
waste of the State's time to transport this witness because

I don't believe that is the dispositive matter for, for

today. 1It's the Clark v. State 1issue.

THE COURT: well, I'm gonna, I'm gonna let you make the

11

b1
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decision. I -- I'm gonna -- I, I, I agree with Mr. James
that we either need to hear everything or, or not, and I
don't know if you have to have that witness to go forward or
not. I'll be -- I'm -- I certainly would accommodate you as
far as a request for a continuance if you would 1like to do
that, and have that witness present. And if you need time
to talk with Mr. Alexander about that.

MS. ROSS: No, Judge. I'll just proceed, proceed
forward. It comes down to that decision was wrong, we can
handle that at the -- the Court can look over that at a
Tater time. So --.

THE COURT: All right. Go ahead.

MS. ROSS: 1I'd ask that Mr.---

THE COURT: Now, was Mr. Alexander placed under oath?

Mr. Alexander, if I could get you to do me a favor?

If you could just place your left-hand on the Bible and
raise your right-hand the best you can.

DENNIS ALEXANDER, being first duly
sworn, testified as follows:

THE COURT: Thank you, sir. You may have a seat.

A1l right. Ms. Ross.

DIRECT EXAMINATION

BY MS. ROSS:

Q Okay. Mr. Alexander, if you could just explain to the

Court why you're here today very briefly and 1'11 guide you.

12
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Dennis Alexander - Direct examination
By Ms. ROSS

A I'm here just to let them know that I, I didn't want --

I don't feel that I got a fair trial cause I didn't know
about the, about the sentence, the sentence that I got. I
was thinking that I was gonna get a lesser, a lesser
sentence from my Tawyer.

Q Okay. Did your Tawyer tell you -- you had a federal
sentence as well, correct?

A Yeah.

Q And did your Tawyer tell you something about how this

sentence, the State sentence, and the Federal sentence would

run?
A No, I just, I just -- I asked him, I said -- he, he
just said it's zero -- it's from zero to 20, and I, and I

said well, do you think that you would be able to get it

under the 20, and he said I think I can get it under the 20.

Q Okay. Did you think that it would run con -- together

with the 10 years you already got in Federal Court or you
were looking at in Federal Court?

A Do I think it would run 1it?

Q Yeah.

Didn't you think you were---

Yeah. I did.

---running---

That's what I think it was doing.

o r o »r

Because that's what your lawyer told you?

13
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Dennis Alexander - Direct examination
By Ms. ROSS

Yes, ma'am.

Okay. Now, just going back.

Can I show you -- do you recognize this letter?
This letter from my lawyer right here.

(WHEREUPON, a letter was marked as Applicant's Exhibit

No. 1 for identification purposes only at this time.)

Q

A
Q
A

oOkay. So this is the letter from your lawyer?
Yes, ma'am.
And when did he send that to you?

I ain't sure the exact date. It's just -- I knows it's

couple months ago.

All right.
Andrew---

MS. ROSS: I would move this in as Applicant's Exhibit

THE COURT: Any objection?
Have you seen that, Mr. James?

MR. JAMES: I have, Your Honor. I was trying to decide

if it would be better to actually move it into evidence

under Mr. Johnston's, Johnston's testimony but no objection.

THE COURT: All right.
MS. ROSS: I can leave it here -- will you accept it?
THE COURT: That's fine.

MS. ROSS: Okay. Then 1'd move that as Applicant's

Exhibit 1.

14
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Dennis Alexander - Direct examination
By Ms. ROSS

(WHEREUPON, Applicant's Exhibit No. 1 was received into
evidence at this time.)
Q Now, going back to your guilty plea, you pled under
Alford.

Do you know what that means?
A Not exactly sure.

Q Okay. when you pled guilty, do you know what you pled

A Zero to 20.

Q A1l right. Do you know what the charge was?

A Attempted murder, distribution of crack cocaine, and I
think possession of a firearm during a violent crime --

Q A1l right.

A -- commission of a crime.

Q And do you know what -- do you know what Alford means,
an Alford plea?

A The way -- the way my lawyer explained to me 1like it's
not saying that I'm guilty. As -- you know what I'm saying?
It's just saying that they can -- might could find
something reasonably me -- in me, and sentence me to a lot

of time.

Q okay. And did he talk to you about self-defense?
A I ain't -- we ain't have too much lengthy no
conversation about no law of self-defense.

Q Did he talk to you about moving for immunity or

15
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Dennis Alexander - Direct examination
By Ms. ROSS

dismissal of the charge?

A No, I didn't hear none of that.

Q Did he tell you that, under attempted murder, that,
that they -- the State would of had to prove an actual
intent to kill to a jury?

A Yeah, he did say that.

Q Okay. So, he told you that -- that they'd have to
prove an actual intent to kill?

A He said they would have to prove it, but he said, if we
go forward with a trial, this right here, he wouldn't think
that we would all make it.

Q Okay. Did -- you mentioned to me something about
investigating body cams or something like that.

A Uh-huh. (Affirmative).

Q Did you feel that he failed to investigate your case
fully?

A Yes, ma'am.

Q And as far as the, the police announcing at your house,

did you have any issue with that?

A They didn't announce.

Q Do you think there would of been some evidence out
there that they didn't announce that your Tlawyer didn't
find?

A I mean really on there right there it just be my word

against theirs.

16
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Dennis Alexander - Direct examination
By Ms. ROSS

Q okay. oOkay. If you had known that you didn't have an
actual -- you didn't have to have an actual intent to
kill -- I mean you had to rely on an actual intent to kill
for attempted murder.

If you had known that, and had all the investigation
done, would you have pled guilty?
A No, ma'am.

MS. ROSS: Okay. 1I've got no further questions.

THE COURT: All right. Cross.

CROSS-EXAMINATION

BY MR. JAMES:

Q Mr. Alexander, how are you doing today?

A A1l right, sir.

Q Do you recall about how many times you met with your
Tawyer before you entered your Alford plea?

A on the, on the Alford plea I think we met about twice.

Maybe three.

Q And those are in person meetings?

A Sir?

Q Those, those meetings were in person?

A Yes, sir.

Q Okay. Do you ever communicate with him by telephone or
Tetter?

A No, sir.

Q Okay. Did he review with you all of the discovery 1in

17
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Dennis Alexander - Cross-examination
By Mr. James

your case?

A No, cause I never did see -- really see -- well, I seen
about, about on the drug part, but I never did see 1like who
the one setting it up and all this other. No, I didn't
never see everything. 1I seen the gun, you know, what I had,
the gun that I shot and all that right there. I seen all
that.

Q And you told him your version of what happened that
night, correct?

A Correct.

Q AlT right. And am I correct in that your version of
events was that you didn't hear the police announce the
raid?

A Yes, sir.

Q Okay. And that when you heard the movement out in the
hallway, you produced a firearm and shot down the hall?

A Yes, sir.

Q Okay. And you surrendered after that, right?

A Yes, sir.

Q Okay. Did you give him any potential leads or
witnesses to follow-up on?

A About---

Q People to talk to.

A About why I shot?
Q

About why you shot, about---

18
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Dennis Alexander - Cross-examination
By Mr. James

A Yes, I gave him Adriel Garnett who had just killed
Cecil Gilliam on |jjjj Sharp Street, and he was around, and he
wanted to come and do something to my partner, which it was
Michael Goggins. He had been sending messages and threaten
that he was all coming to rob him. And that night when 1it,
when it happened, when it happened -- Travis -- I mean not
Travis. Tavis, Tavis Geter and Frank Jones came to the
house and said what if y'all---

MR. JAMES: 1I'm gonna object to hearsay there.

Let's not get to talking about what other people said.
But, but you gave him the lTeads---

(witness nods affirmatively.)

---to follow-up on?

(witness nods affirmatively.)

o r O r

okay. And for the court reporter's assistance, try and
make sure you say yes or no to any of my questions. Don't

just nod or shake your head. She---

A Yes, sir.

Q ---has a harder time writing that down.

A Yes, sir.

Q Do you know right now if your Federal sentence and your

State sentence are both running concurrent?
A I talked to my caseworker. She said the, the State can
run in with the Federal, but the Federal can not run in with

the State. So, right now, it's -- right now I'm doing dead

19
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Dennis Alexander - Cross-examination
By Mr. James

time on Federal.

Q wWould it change your opinion as to this PCR if it was
arranged so that both your -- all of your sentences are
properly running together?

Yes, sir.

It would?

Yes.

Okay.

I still would go, go through my PCR.

oh, you'd still go for the PCR --

Uh-huh. (Affirmative).

o r O r o r o »r

-- even if you were just serving the 20, and everything

was running altogether?

A I'd still go for PCR.

Q why did you plead pursuant to Alford?

A why did I plead?

Q why did you plead?

A Cause my attorney said that it -- he feel that it would
be one of the best decisions -- be a good decision.

Q And so you pled because you thought the State would be
able to convict you?

A No. No, I just, I just -- I didn't know what, what
really could happen. He just said the Alford plea would be
not saying that you guilty, and not -- just saying they a

reason where they could find something against you.

20
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Andy Johnston - Direct examination
By Ms. ROSS

MR. JAMES: I have no further questions for this
witness.

MS. ROSS: No redirect.

THE COURT: All right. Thank you very much, sir. You
may step down.

MS. ROSS: We'd call Andy Johnston at this time.

THE COURT: All right. Mr. Johnston.

Sir, if you would please place your Teft-hand on the
Bible and raise your right?

ANDY JOHNSTON, being first duly

sworn, testified as follows:

THE COURT: Thank you, sir. 1If you'd would please
state your name for the record, Mr. Johnston?

THE WITNESS: Andrew Johnston.

DIRECT EXAMINATION

BY MS. ROSS:
Q Good morning, Mr. Johnston. Excuse me.
A Good morning.

Q well, I guess if -- I'm just gonna show you this to
start it off.

Did you mail this to Mr. Alexander?
A I didn't put it in the mail, but I directed it -- I, I
did dictate the Tetter, and I did direct that it be sent to
him, yes. Yes, ma'am.

Q And why did you send that to him?
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Andy Johnston - Direct examination
By Ms. ROSS

A Because I was concerned that Mr. Alexander was not
receiving the benefit of the bargain that I had negotiated
for him in his plea some time before that.

what happened was I had assumed that he had gone into
the Federal Bureau of Prisons. But I received a copy of his
PCR materials from the Attorney General's Office, and I saw
that he was residing somewhere in the State Department of
Corrections. So, that gave me concern that he was not
getting the benefit of the bargain.

So, I wrote to him and asked or suggested to him that
he should bring this up to his PCR counsel, and let the PCR
counsel act how they felt best.

Q Thank you. 3Just put it up there, and, in your Tletter,

you did cite Clark v. State, correct?

A Yes, ma'am.
Q And that's because you felt it was the dispositive case

on this issue or --

A Yes.
Q -- on point?
A I, I didn't spend a Tot of time researching it under

the circumstances, but it was something that I found. I
don't remember if the Ham case came up. I don't know the
date of that case is that you were discussing earlier. But
I knew Clark at least raised the issues that I was concerned

with, and felt that it would be appropriate for Mmr.
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Andy Johnston - Direct examination
By Ms. ROSS

Alexander to have a copy of that case.
Q Okay. Thank you. I guess I'm gonna move on into some

other issues that we would go to ineffective assistance of

counsel.
A Yes, ma'am.
Q with Mr. Alexander's case, did you review all the

discovery with him?

A To the best of my recollection, yes.

Q And did you ask for any subpoena or ask for any body
cams or videos of the shooting?

A I filed a Rule 5 Brady in the case, served it on the
Solicitor's Office. As a general rule, the Solicitor's
office provides copies of body worn cameras, body worn
camera videos that are extant or that -- in, in a given
case. And so at -- as I sit here now, I didn't recall if
there were body worn cameras from the incident the night of
the shooting.

I could review my file for that. But, as I sit here
now, I don't have a recollection of that, but they will
provide those to us typically. 1It's not necessary for us to
subpoena law enforcement agents -- agencies for that. If I
felt that they were not being forthcoming in that, that
certainly would have been an alternative for me.

Now, there were, if, if memory serves me, there was a

video about the drug distribution case. 1I'm not a hundred
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Andy Johnston - Direct examination
By Ms. ROSS

percent sure about this, but I believe that there was a
video on that, and the practice of this Solicitor's office
is not to provide me copies of those sorts of videos. Their
policy is that I may go and watch it myself.

Q Uh-huh. (Affirmative).

A And I can make them produce a copy to me, but it is my
understanding that their policy is that, if I do that, all
negotiations cease and everything is a straight up deal from
that point. And, as was stated earlier, there was an, an
agreement in this case that I felt was favorable for Mr.
Alexander.

Q Okay. And just looking at the -- what, what you saw
in, in your discovery, was there any evidence that law
enforcement or specifically the officer who was shot did not
identify himself when he entered into the home?

A I -- as I sit here now, I can't answer that question.
You'd have to show me what you're -- what specifically
you're talking about. I mean I know that that was an issue,
but, as I sit here now, I can't remember what exactly is in
the discovery. There's a good bit of materials there, as
you can see. I can't address that right now.

Q well, in the, the plea colloquy, have you reviewed that
plea colloquy at all?

A I took a quick lTook at it to see only for the issue of

what was said about the offer, and what the judge said about
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Andy Johnston - Direct examination
By Ms. ROSS

accepting the offer, and ordering the enforcement of the
offer. But as to the rest of it, I can't say that I studied
it closely, but I'm more than willing to lTook at it now.
MS. ROSS: Beg the Court's indulgence one second.
(Pause.)
Q I think I provided my client with my copy. 1I'd just
refer you to Page 11, Line 16.
A All right. Let me lay hands on it here.
A1l right. 1I'm looking at the transcript of the
record.
Q Page 11, Line 16 according to my notes.
A Okay. Dated October Z”d, 2017, and what page again
please, ma'am?
Q 11.
A Page 11.
Q Line 16.
A Okay. Line 16. The defendant. No -- not -- I never
heard them announce police or none of that right there.
Q All right.
A Yes. And, and that was his position with me throughout
the process.
Q oOokay. And going on to a bit of what, what you stated
in, in response -- 1in, 1in your colloquy.
Did you also say, say that, that the incident reports

had different -- were -- differed on whether there was an
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Andy Johnston - Direct examination
By Ms. ROSS

announcement made?
A Can, can you direct me to a, a page?

MS. ROSS: Beg the Court's indulgence.

THE COURT: Yes, ma'am.

(Pause.)
Q Okay. oOn Page 20.
A Yes, ma'am.
Q And in, 1in that, are you talking about the no knock
warrant?
A Okay. That was a -- that's a three page, three page
statement by me. So, which, which paragraph are we --7?
Q Oon Page 20.
A This third paragraph perhaps?
Q Yes.
A In Mr. Goggins written -- all right. I, I think I
recall now what, what it is we're talking about. There's a
gentleman by the name of -- I believe his name is Michael
Goggins, and it seems to me that he gave at least two
versions of -- that he was present at the scene, and that he
gave at Teast two versions of what occurred. So, I say it,
it was a no knock -- well, I'm not -- I, I -- as I say, I'm
not sure whether it was a no knock search warrant or not.
I, I can't remember about that.

It says the officers did not ask for a no knock

warrant, but this is early -- in the early morning hours and

26




O 00 N o uvi A W N B

N N NN NN R B R R R R R R R R
“i B W N B O ©W 6 N O U1 & W N B O

Andy Johnston - Direct examination
By Ms. ROSS

Dennis is asleep with his son. He tells me that the first
thing he heard was a noise, and then a rumbling down the
hallway. He says he never heard anything along the lines of
police or search warrant or anything like that.

Then I go on to talk about this Mr. Goggins.

Q Uh-huh. (Affirmative).

A In Mr. Goggins written statement, he told the police "I
woke up this morning to a thud at the door. Immediately I
heard noise and then I -- and then a shot. I heard police,
police."

So, in his written statement, the codefendant, again
being interviewed separately from Dennis, says that he
didn't hear an antecedent knock and announce.

Then I go on to say, "now there's some material in the
Solicitor's discovery that says they talked to Mr. Goggins a
Tittle bit more, and that perhaps Mr. Goggins took that
back, and said well, he wasn't sure. Maybe he did or maybe
he didn't hear that. But, anyway, this is what his written
statement says."

So, this is starting to come back to me. It, it --
what 1t sounds 1like is he gave this initial written
statement. As time went on, the Solicitors and/or their
investigators, I don't remember, talked to him further, and
he kind of took that back, and they did make that known to

me, that being Brady, Brady type material. They made it
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Andy Johnston - Direct examination
By Ms. ROSS

known to me.

Q And, and then you point out, on Line 25, that one of
the police officers --7?

A "I'd Tike to -- I'd also point out that at least one of
the police officers, in his written statement, neglected, or
not neglected, he didn't say there was a knock and announce
by the police in his first statement."

Yes, I, I do have a recollection of that, but they went
back and reinterviewed that officer, and he made an
addendum. And I think the addendum was specific to the
knock and announce point. But what I told the judge at that
time was, "and he added an addendum saying there was a knock
and announce, but, in any event, this man tells me that he
didn't hear it, and that his main concern, again, was his
son, and that, if he knew it was the police, he wouldn't of
done anything as far as firing his weapon. He fired into
the dark through the doorway."

Q okay. Thank you.
Now, did you ever move for dismissal under the -- for

immunity or dismissal under 16-11-4507?

A No, ma'am, I did not.
Q Now, did you discuss that matter with him?
A I don't have a specific recollection of it, but I did

Took in my file and I saw that I had printed out the

Protection of Persons and Property Act. And so it would be
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Andy Johnston - Direct examination
By Ms. ROSS

my assumption, my thought that I went over the applicable
portion of -- portions of that with him, and I had, and
highTighted Subsection B(4) against whom the deadly force is
used is a law enforcement officer. Basically it says that
the presumption provided in Subsection A does not apply if
the person against whom the deadly force is used is a Taw
enforcement officer who enters or attempts to enter a
dwelling, residence, or occupied vehicle in the performance
of his official duties, and he identifies himself 1in
accordance with applicable law or the person using force
knows or reasonably should have known that the, that the
person entering or attempting to enter is a law enforcement
officer.

So, in addition to the other things that would have to
be shown in a Castle Doctrine type of hearing, we would have
the Taw enforcement exception to deal with. Of course, the
Taw enforcement exception, and, and I don't think the
statute's very clear on this, but there -- there's some
wiggle room through about whether or not the person knew or
reasonably should of known that the person who was trying to
come in was a law enforcement officer.

Q Okay. Now, did you discuss this with Mr. Alexander
prior to his plea?
A I do not have a specific recollection of that. Again,

I have it printed out. So, I assume that I did. I was
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Andy Johnston - Direct examination
By Ms. ROSS

certainly aware of it, it being a potential defense for Mr.
Alexander.
Q And you're aware he could of moved on with that hearing

and, and still gone on afterwards to plead guilty---

A He could have.
Q ---under Alford?
A He could have, but our Solicitor's Office could have

taken the position that, if he goes forward with the
hearing, and this is not something that would be unknown for
them to do, that if he should go forward with a hearing of
that type, that the offer they had made to him, which,
again, I viewed as favorable under the circumstances, would
be withdrawn.

Q A1l right. And in -- I think it's, it's unnecessary
given the Applicant's testimony, but did you advise that,
for attempted murder, there has to be a specific intent to

ki1l pursuant to State v. King?

A Yes, that -- and that is my understanding of the Tlaw.
Q And that was his testimony as well. Thank you.
A Yes, ma'am.

THE COURT: Cross.

MR. JAMES: If I may, if I may have just one moment,
Your Honor?

THE COURT: Yes, sir.

CROSS-EXAMINATION
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Andy Johnston - Cross-examination
By Mr. James

BY MR. JAMES:

Q Mr. Johnston?
A Yes, sir.
Q How are you doing today?
A Fine.
How are you, sir?
Q I'm doing very well.

You're an attorney licensed to practice in the State,

correct?

A That is correct.

Q How long have you been doing this?

A Since 1985.

Q How much of your experience has been criminal?

A over the years -- over the years, sometimes -- I'l]
say, overall, 75 percent, in, in -- if you view my career in
toto.

Q And how did you come to represent Mr. Alexander?
A I was retained. Now, I did not represent him in the
Federal case that arose from the same facts. I am pretty

sure that he had a Federal public defender on that, but

his -- the name of that person is not known to me as I sit
here.
Q But you were aware of the Federal case?

A oh, yes. Absolutely.

Q A1l right. You specifically advised your client as to

31
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Andy Johnston - Cross-examination
By Mr. James

how he should proceed with his plea in the context of the
Federal case, correct?

That's an obtuse question. Let me phrase it
differently.
A Okay.
Q Did you specifically delay in having your client plead
in 1ight of the pending federal charges?
A Absolutely. And we have a case management order 1in
this circuit or this county. And so I had to have the
cooperation of the Assistant Solicitor to that, and she was
cooperative on that point. So, yes, the, the Federal case
arose after the State charges, but the Federal cases
typically move fairly fast. So, I did do my best to hold
off a disposition of his State case until we saw how he had
faired in the Federal case, and to take advantage of the
possibility that, if he were convicted in the Federal case,
and given a sentence, a timed sentence, that there might be
the possibility of concurrent sentencing with that Federal
sentence.
Q And you used the word possibility just now.

Did you promise him that these sentences would be run
concurrent together?
A I did not promise him that, but that is what they were
recommending, and they---

Q who 1is they?
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Andy Johnston - Cross-examination
By Mr. James

A The Solicitor's office, Assistant Solicitor Jen Jordan,
and Spenser Smith who had the drug case. They were willing
to make that as a recommendation, and, in my experience with
Judge Hayes, he usually accepts those recommendations so
Tong as they're reasonable, and would probably be inclined,
if he did not wish to accept the recommendation, to allow
Mr. Alexander to withdraw.

So, I did not promise him, but I, I, I would say that I
probably told him it was a very good possibility.
Q But not withstanding the fact it was a good
possibility, you did advise your client about the also
possibility that the judge could sentence him without regard
to the recommendation?
A Certainly. And I haven't looked at the plea colloquy
for this point, but I would imagine that Judge Hayes told
him that as well.
Q Isn't it true that your client told you that he was
asleep and then awoke to noise?

Is that an accurate recollection of, of what your
client told you happened?
A I believe that that is what he said, yes.
Q And so, isn't it true that the fact that he awoke 1in
the middle of these events provided a complication to
offering a Castle defense?

A well, that, and the fact that the officers would have
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Andy Johnston - Cross-examination
By Mr. James

said, I think that they would have said, that they did, in
fact, knock and announce. That would also of been a
significant problem as well.

There, there was also, as was referenced earlier, the
written statement of Michael Goggins in which he
affirmatively said that he heard it. I don't believe Mr.
Goggins was in the same room as Mr. Alexander, but they were
in the same, in the same house. Of course, as was
referenced, he did kind of walk that back, but I'm sure, at
trial, the, the State would of impeached him with his
earlier written statement had he varied from that.

Q So, there were substantial difficulties in proceeding
on a Castle, Stand Your Ground/Persons and Protect --

Persons and Property Protection Act---

A Yes---
Q ---is that was---
A ---that, that would have been, I think, a difficult

thing to win. However, had we decided to go to trial, that
would have been the smart play to have first begun with I
believe it's a Duncan hearing, to have had that first, and
then allowed the Judge to rule, and then go forward with the
trial or the appeal depending on what the Judge's ruling
was. But I thought it rather iffy that we would win those
points.

Again, they were making, what I thought, was a
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Andy Johnston - Cross-examination
By Mr. James

favorable recommendation both in terms of the concurrent
aspect, and in terms of the fact that they were willing to
give him a cap or willing to recommend a cap I should say.

Q Is that---

A Because at that -- it wasn't -- the bargain wasn't just
or the offer that they made wasn't just concurrent
sentencing. It was also that he get a cap of 20 on the more
serious charge, which was the attempted murder warrant, and
the fact that he already was down for 10 with the Feds at 85
percent. Overall, I recommended it to him.

Q So, the recommended cap of 20 years was a major
motivating factor in your counsel to your client?

A That, and the concurrent with his already imposed 10
year Federal sentence, yes. And, and his, his exposure of,
of what he faced if we went to trial and he were to be
convicted.

Q And what was his exposure if he went to trial and was
to be convicted?

A well, I believe that attempted murder carries up to 30
years at 85 percent, and, of course, that could have been
imposed consecutively to his Federal sentence. So, he faced
quite substantial jeopardy there, and he had a drug case
too, but the attempted murder was the, was the driving
charge.

Q Mr. Alexander give you any leads or witnesses to
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Andy Johnston - Cross-examination
By Mr. James

follow-up on, anybody to talk to?

A I want to say that he told me about his landlord, and
that he told me the Tandlord had some information that might
help me. And, to the best of my recollection, I did speak
with the landlord. And while the landlord was sympathetic
to Mr. Alexander, he could not give me anything that was, in
my opinion, was helpful.

Q Did you conduct an independent investigation into the
facts of this case?

A well, I reviewed the discovery material. I reviewed it
with him. I did speak with the landlord. That is what I
did to investigate.

Q what was Mr. Alexander's concern or primary interest
when you first communicated to him the offer of 20 years
capped?

A I don't know that I can tell you what his primary
concern was. I, I don't remember. I mean I'm sure he had
the concerns that anyone in that position would have, which
is how much time am I ultimately going to have to serve, 1is
the judge going to accept it, that sort of thing.

Q And you discussed Mr. Alexander's Constitutional
rights, correct?

A Absolutely.

Q His right to remain silent?

A Yes.
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Andy Johnston - Cross-examination
By Mr. James

And his right to a jury trial?
Yes.
His right to confront the witnesses against him?

Yes.

o r»r O r»r 0O

You did not Tearn of any concerns about the concurrent
character of the State and Federal sentences until well
after the plea.

Isn't that correct?
A That is correct because, again, I made the assumption
that, because he had been sentenced as, as we talked
earlier, I had gone to some efforts to make sure that his
Federal case was both a -- he entered his plea, and that he
had been sentenced before we did anything in the State
Court. I assumed that the U.S. Marshals were gonna transfer
him to the Bureau of Prisons, and did not learn anything to
the contrary until, as I said earlier, I received the
package in the mail from your office. But it immediately

caused me concern as, as was stated.

Q Do you know for certain that they're not running
concurrent?
A No, I don't, I don't know for certain. I know that, as

a general principle, you can run State charges, State time
with Federal time, but not the converse. I have heard that
a Federal judge has the authority to designate the South

Carolina Department of Corrections as a place for the
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Andy Johnston - Cross-examination
By Mr. James

defendant to serve his time. To my knowledge -- or I have

no knowledge of that being done in this case one way or the

other. I -- my intent -- I would assume that it was not
done.

Q whose decision was it, ultimately, to plead pursuant to
Alford?

A oh, it was definitely Mr. Alexander's.
Q If Mr. Alexander had refused to plea, and insisted that
he proceed to trial, would you have been prepared to do so?
A Certainly.

MR. JAMES: I have no further questions for this
withess, Your Honor.

THE COURT: Anything on redirect?

REDIRECT EXAMINATION

BY MS. ROSS:

Q Mr. Johnston, did you hear Mr. Alexander testify that
his caseworker told him that, because he was in State
custody, the charges weren't running concurrently?

A I did hear that.

Q And is, 1is that your understanding of how other
cases---

A That is my under---

Q ---have run?

A That is my understanding, in general, of how it works.

Although, as I've said, I have heard that a Federal judge,
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Andy Johnston - Redirect examination
By Ms. ROSS

if he orders something specifically, can accomplish that,
but I have no reason to believe that that was done in Mr.

Alexander's case.

Q Now, as far as the, the letter you sent Mr. Alexander,
this is---

A Yes, ma'am.

Q ---because -- you sent him that Tetter because you felt

that he did not receive the benefit of the plea bargain as
you explained it to him?
A I was very concerned about that, yes.
Q And your understanding of the plea bargain that you
entered into, and explained to your client, Mr. Alexander,
was that he would receive concurrent time with his Federal
sentence?
A There were, there were other features to it, but that
was certainly an integral, integral aspect of it.
Q okay. Thank you.

I've got no further questions.

THE COURT: Anything further of this witness?

MR. JAMES: NoO, Your Honor.

THE COURT: Thank you very much, Mr. Johnston. You may
step down, sir.

THE WITNESS: Yes, sir.

MS. ROSS: Judge, we, we have no other -- nothing

further, but I would ask for Tleave, if, if you have any

39

39




90

O o0 N O v A W N =

N N N N NN R R R R R R R R R R
vui A W N R O OW 00 N O U1l A W N R O

Jennifer Jordan - Direct examination
By Mr. James

questions or suspicions that there charges are running
concurrently, which they are not, I will be happy to present
some further documentation to show that.

THE COURT: Okay. I -- well, 1'11, I'11 address that
in just a Tittle bit.

Is anything further from the State?

MR. JAMES: I would briefly Tike to call to the stand
the Solicitor, Ms. Jennifer Jordan.

THE COURT: AlT right. Ms. Jordan, if you would please
come around, ma'am.

Place your Teft-hand on the Bible and raise your right
please.

JENNIFER JORDAN, being first duly

sworn, testified as follows:

THE COURT: Thank you, ma'am. If you would please
state your full name for the record.

THE WITNESS: 1It's Jennifer Anne Judy Jordan.

THE COURT: All right.

DIRECT EXAMINATION

BY MR. JAMES:

Q Good morning, Ms. Jordan.
A Morning.

Q How are you doing today?
A I'm good.

Q For whom do you work?

40




O 00 N O Uuil A~ W N B

N N NN N N B B R B R R B B R
i & W N R © ©W 0 N O U1 A W N R O

Jennifer Jordan - Direct examination
By Mr. James

Seventh Circuit Solicitor's office.
And what do you do?

I'm a prosecutor there.

o r o »r

Were you assigned to the case of State versus Dennis
Ray Alexander?

A Yes.

Q All right. were you the only solicitor assigned to the
case?

A It was assigned to me at PCMS, and I was working the
case with Spenser Smith. PCMS is our database in our
office.

Q Did you receive a motion pursuant to Rule 5 and Brady
from counsel for the Applicant?

A Yes.

Q A1l right. And did you provide materials responsive to
that motion?

A we did.

Q Okay. Do you recall if there were any body cam videos
from the night of the raid?

A My recollection from that, and I haven't reviewed the
file, but my recollection 1is that the -- woodruff Police
Department did not have body cams activated. I don't even
remember if they even had them on. The only body cams that
we did have were from the sheriffs deputies who responded

after the search warrant was executed --
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Jennifer Jordan - Direct examination
By Mr. James

Q Okay.
A -- or after they breached the door.
Q So, there was no recording of the actual knock and

storming of the house?
A No, sir. Not to my recollection. I haven't reviewed
the file since October of 2017, which I believe is when the
plea was.
Q what were the terms that you offered to Mr. Alexander?
A I looked at the email earlier this morning, and it was
a concurrent cap of 20 years. I can't remember if it was
just on the attempted murder. It was time served on the
drug distribution, and I don't remember what we did with the
weapons charge that we had. But it was concurrent with each
other, and concurrent with the Federal sentence. It was a
recommendation.

MR. JAMES: Beg a moment of the Court's indulgence.

THE COURT: Yes, sir.

(Pause.)

MR. JAMES: I have no further questions for this
witness.

THE COURT: All right. Anything on cross?

MS. ROSS: No, Your Honor.

THE COURT: Thank you, ma'am.

THE WITNESS: Thank you.

THE COURT: You may step down.
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A1l right. Anything else from the State?

MR. JAMES: That is the State's showing, Your Honor.

THE COURT: A1l right. And I'11, I'11 hear from, from
both of you, but, Ms. Ross, with regards to the -- this
Clark issue, and I'm just assuming, but if Mr. Alexander,
after his -- subsequent to his plea on October the ond of
2017, if he was then transported to the State Department of
Corrections, and he's been there since, I'm, I'm confident
he's not receiving any credit on his Federal sentence.

MS. ROSS: Thank you, Judge.

THE COURT: Now, having said that, Tet -- I'11 be happy
then, if, if y'all want to do a little closing remarks
regarding the PCR here, and then we'll deal with all of
that.

okay?

MS. ROSS: Thank you, Judge.

I'll, I'11 stand by my Amended Application on the
arguments. I have them outlined, ineffective assistant of
counsel for failing to move, move for immunity or dismissal
under the Castle Doctrine or S.C. Code Section 16-11-450,
failure to advise the Applicant that he could -- had
possibly a chance of immunity or dismissal under the same,

and, as far as my third argument regarding State v. King,

it's apparent from the testimony that Mr. Alexander was

advised of a specific intent to kill, and, and also with

43

93




94

O 00 N O uvi ~h W N B

N N NN NN R R R B R R R R R B
B & W N B O ©W 6 N 6 U A W N R O

regard to failure to assure the Applicant received the
benefit of his plea bargain, which was to have the sentence
run concurrent to his Federal sentence I think.

THE COURT: Did I -- and I'm -- I'm asking -- did I
misconstrue the testimony?

I thought there was testimony -- and now I realize
that, that they never made a motion under the Stand Your
Ground Act. I, I mean I understand that. But I was led to
believe, from the testimony, that there was a discussion
about that, but that the concern was that they would lose
the plea offer or they would risk losing the plea offer if
they were to go forward on that, number one, was, was a --
one of the concerns, and the other concern was the chances
of prevailing with the officers taking the position that
they did announce, and then the other witness kind of being
wishy washy on that. So, I---

MS. ROSS: That was Mr. Johnston's testimony, correct?

THE COURT: oOkay.

MS. ROSS: Mr. Alexander did not back that up one way
or the other, and Mr. Johnson didn't refer to anything 1in
his, in his file discussing that, but them reviewing that
though, he did have the section printed out in his file.

THE COURT: oOkay.

MS. ROSS: And then we'd also put on the record that

due process violation to not, not receiving the benefit of
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the bargain as well as ineffective assistance of counsel.

THE COURT: All right.

All right. Mr. James.

MR. JAMES: Very briefly, Your Honor.

As to the first and second allegations in the Amended
Application, Your Honor stated it succinctly. They
discussed the possibility of a Castle defense. They
discussed the possibility that they would lose the favorable
plea offer if they tried to proceed upon that. They
discussed the poor prospects of that Castle defense, and,

ultimately, he decided to plead pursuant to North Carolina

versus Alford.

Your Honor, the testimony here today again shows why
his chances on that Castle defense were slim to none
existent insofar as law enforcement would have testified
that they knocked and announced, and that Mr. Alexander,
having been asleep at the time, was not in a credible
position to deny or contest anything that law enforcement
says. In addition to the conflicting statements of the
other person who was in the house who similarly said that he
was awokened (sic) from his slumber by the noise, and
initially 1indicated that they didn't really announce until
after they were inside, and then he gives a different
statement later on. All those things together provide and

show that the Castle defense was not going to be meritorious
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for him.
Your Honor, additionally, as Applicant's counsel has

clarified, there was testimony to show that State versus

King was discussed, and the import of specific intent.

Your Honor, as to the benefit of the plea bargain, mr.
Alexander pled for a variety of reasons including but not
Timited to the recommendation that everything would be
served concurrent. Your Honor, I understand, in the
immediate practical sense, your stated position of
confidence that he is not receiving concurrent credit. At
this time, the State's position 1is that Applicant has, at
this time, failed to meet his burden of showing that he is
not receiving that concurrent credit by virtue of any
testimony or records from the Federal Bureau of Prisons or
the United States Attorney's Office to show that they are
both not giving him credit concurrent with the State's
sentence, and unwilling to make any effort to make that
happen.

As was testified to on the stand by the original plea
counsel, there are mechanisms by which the outcome of
concurrent service can be achieved, and, at this time, it

doesn't appear that Applicant has pursued all of those

avenues, and, having failed to meet his burden, as it is his

burden under Strickland versus washington, the State's

position is that he has failed to show any deficiency of
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counsel, that he has failed to show any prejudice from the
deficiencies alleged, and that the Application for
Post-Conviction Relief should be denied in its entirety.

To the extent that Your Honor -- no, I'll end my
argument there.

THE COURT: All right.

MS. ROSS: Judge, may I respond?

THE COURT: Yes ma'am.

MS. ROSS: Just briefly.

while I understand that Ham v. State is an published

opinion, I did provide it to the Court, and, on Page 3, it's
on the, the left-hand center paragraph in bold that case
quotes Clark, and states, in bold, "a guilty plea which is
based on a plea bargain which is not fulfilled or is
unfillable can not stand." It -- here it says if it's not
fulfilled, and, in this case, clearly it has not been
fulfilled for Mr. Alexander.

THE COURT: All right. As to -- and, and I'm gonna,
I'm gonna kind of bifurcate this in my comments.

As to the other allegations in the, in the Complaint --
in the Application, I'm gonna respectfully deny the, the
motion for relief. I, I don't think there's been a showing
of ineffective assistance.

I think he, he entered a plea of guilty as to the

distribution of crack charge, which was a 15 year exposure.
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of course, he, he -- they recommended a time served on that,
and he certainly received the -- that, that benefit. And
then, and then there was the, the issue with regarding the,
the attempted murder, and, and he entered his plea under
Alford, and it, it did appear, from the testimony, that
there was, there was consideration of the, the Stand Your
Ground 1issue.

And there was also consideration regarding the plea
being offered with the understanding of concurrent time,
that he had a 10 year Federal sentence that was out there
that he was gonna have to serve regardless of what happened
with the State charge. And in, in the consideration of
that, they -- it -- you know, if I recall the testimony,
they actually held off on this State charge until that
Federal case could be adjudicated so that they could
accomplish concurrent sentencing. And, and so, it -- and,
and then, of course, his plea under Alford was made with,
with everything that was presented here today was, was
understood and was with the knowledge -- it was a
knowledgeable and voluntary plea under Alford.

And, and, under Alford, the Court asked Mr. Alexander
specifically do you believe that the State could produce
sufficient evidence to prove your guilt of that charge of
attempted murder beyond a reasonable doubt, and that, if he

went to trial, that a jury would most probably find him
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guilty of that charge. Mr. Alexander responded yes, sir,
which certainly does support an Alford plea.

And, and so I just -- I don't think anything presented
here would, would rise, rise to the level of, of the

strickland v. washington standard.

And now I would say that, as to the issue regarding his
sentence running concurrent, I've, I've read both cases that
were presented, and I think, if I'm -- if I understand this
case law, I think I have the authority to order the
Department of Corrections to deliver Mr. Clark -- Mr.
Alexander over to the Federal authorities to serve his
Federal sentence.

Now, he received a sentence in this case of 20 years.
He received credit for, I think, 566 days pretrial time, and
it's been a couple of years since he entered this plea. I
think that, if I order Mr. Alexander to be delivered over to
the custody of Federal authorities to begin serving that
sentence, he could serve that sentence, receive the
concurrent time that he's entitled to on his State charge,
and then, when he's released from Federal custody, whatever
balance there is, if any, on the State charge, he could be
returned to the State custody or he could be released if
he's, if he's served his time. So, I think that is, s
correct about it.

Now, the question is gonna be is, if I order that and
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the Federal -- the Bureau of Prisons, Prisons, for some
reason, whatever reason, refuses to accept him at this time
because he has this outstanding State charge, at that time,
then I think you would be entitled to come back before the
Court to seek the relief that the, that the Ham Court
discusses, which is to allow him to withdraw the plea, and
put him back. But I think that that's something that can be
done if, if, in fact, the Federal authorities would not take
him into their custody.

Do you agree with that, Ms. Ross?

MS. ROSS: Judge, I---

THE COURT: I know you don't agree with my ruling,
but---

MS. ROSS: I haven't had this situation before. I
don't know that he would of -- I don't believe the Federal
system is gonna give him credit for the time he's been
serving---

THE COURT: They're not.

MS. ROSS: ---towards the 10.

THE COURT: They're not going to.

MS. ROSS: And I, and I understand what you're saying
given that he has 20, in the State system, that it may work,
work out in the wash.

THE COURT: Wwell, it will work out.

MS. ROSS: I, I just don't know how, how it would. So
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THE COURT: Well, here's, here's---

MS. ROSS: That, by no means---

THE COURT: If I order him to the Federal authorities,
and Tet's say that takes a week, so starting next week he's
in Federal custody serving his Federal sentence, it's a 10
year sentence. I, I don't know what -- I, I can't predict,
but let's do worst case scenario, that he serves 10 years on
that Federal sentence.

well, once he's released -- now, Judge Hayes ordered
that this time, this State time, run concurrent with the
Federal sentence. So, all of this State time he gonna --
that he's gotten up to this point he's going to get credit
for, and all of the time that he's in Federal prison he s
going to get credit for. So, that -- that's going to occur,
which complies with his plea to run it concurrent with his
Federal sentence.

I don't know -- I don't know how much time he has
credited for in the State system.

MS. ROSS: And, and I'm not sure either, Judge. I
understand that's your ruling, and, and you're looking at
the case law that I handed up. So, to me, that did not seem
a remedy that was suggested in those cases. However---

THE COURT: That -- that's not a remedy?

MS. ROSS: For the -- the remedy that, that they had
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suggested or in Ham---
THE COURT: Wwell---
MS. ROSS: ---was---

THE COURT: Wwell, don't ignore Clark versus State.

MS. ROSS: Wwell, true.

THE COURT: The Tlast paragraph in Clark says "it 1is
within the power of the Circuit Court to order the
Department of Corrections to deliver Clark to the custody of
the Federal authorities to begin service of his Federal
sentence. Accordingly, the matter is remanded to the
Circuit Court with instructions to take further action 1in
accordance with this opinion."

MS. ROSS: I understand---

THE COURT: And, and Clark was in the same position
that Mr. Alexander's 1in.

MS. ROSS: Correct. That, that was just at a different
place. It wasn't the, the plea judge. It was going back to
the General Sessions judge. But, again, Judge, I, I don't
know how this would play out either. 1I'll just -- that,
that's the difference.

MR. JAMES: 1If I may intercede briefly, Your Honor?

THE COURT: Yes, sir.

MR. JAMES: This is tangential to your question of how
much credit he got for -- so far in the State system.

According to the SCDC records, I have printed out
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Friday, April 13 of 2018, his projected max out date is
March 11th, 2033. This being 2019, if he went to the
Federal Bureau of Prisons today or next week or any time in
2019, he would complete that sentence, even if it were
day-to-day, he'd still have some change leftover back in the
State system is the State's understanding.

Beyond that, I agree with the Court's suggested course
of action in ordering him into the Federal custody
notwithstanding the State's more hardline position that 1its
side of the bargain was simply to make the recommendation.
After that, anything is up to the judge. So --.

THE COURT: And I think---

MR. JAMES: We lived up to our end of it.

THE COURT: Wwell, no. I think it was clear, Judge,
Judge Hayes clearly says that it is -- that -- that that
sentence is to run concurrent. It says on the -- let's see.

On the attempted murder charge, it will be a 20 year
sentence at the State Department of Corrections. 1I've
indicated that will run concurrent with the other charges
including the Federal charges. He will get credit for the
566 days.

So, that certainly was the -- that was the benefit of
the -- he was given a, a, a plea offer. It was presented to
the Court. The Court honored it in its ruling, but it

didn't -- it's, it's -- it was mucked up. Mr. Alexander
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should of been taken from there and sent back to the
Federal -- Mr. Alexander, did you serve any time in the
Federal system on---

THE APPLICANT: No, sir.

THE COURT: You, you entered that, that plea, and then
you were moved back to the State system to face these
charges.

Is that correct?

THE APPLICANT: Yes, the county come here, and then,
from the county, they just sent from the county down to
SCDC.

THE COURT: Oh, okay. And, and so you, you never have
been in the Federal system?

THE APPLICANT: The only time I went to -- in Anderson
to the, to the, to the 1little county jail part of it when --
just to be -- to see the judge.

THE COURT: Right.

THE APPLICANT: That's it.

THE COURT: Right.

okay. A1l right. So, I'm, I'm gonna respectfully deny
the, the Application for Post-Conviction Relief based on
what I -- I've told you. But I am going though, however
because I, because I think, I think it is appropriate that
Mr. Alexander receive the benefit of that bargain, and I'm

going to order that the Department of Corrections, as soon
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as possible, deliver him over to the custody of the Federal
authorities to begin serving that Federal sentence.

Now, if there is any reason, Ms. Ross, that that --
that the Federal system will not do that -- I can't think of
any reason why they would -- I understand, in Ham, that
there was some potential -- there was a probation matter
that was pending, and they would not take, take him because
of that potential probation matter. Wwe don't have that
here. 1It's simply a sentence that he's serving, and, and,
and so they -- I, I don't see any reason why, if the State
is willing to turn him over to the Federal authorities to,
to serve that sentence, and, and just toll the sentence
here, that they would have a problem doing that.

But if, for any reason that doesn't occur or there's a
problem with it, then you, you get back with me. I'm gonna
retain jurisdiction for that purpose if I need to come back
and hear from you with regards to that issue.

MS. ROSS: All right. Thank you.

THE COURT: All right.

MR. JAMES: Thank you, Your Honor.

THE COURT: A1l right.

MR. JAMES: 1Is it your intention to write that order or
are you asking the State to write 1it?

THE COURT: 1I'm gonna get you to prepare a proposed

order, and, and let Ms. Ross look at that.
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I, Pamela E. Green, Official Court Reporter for the
State of South Carolina, do hereby certify that the
foregoing is a true, accurate and complete Transcript of
Record of the proceedings had and evidence introduced in the
trial of the captioned case, relative to appeal, in the
Court of Common Pleas Nonjury for Spartanburg County, South
carolina, on the 4th day of March, 2019.

I do further certify that I am neither of kin, counsel

nor interest to any party hereto.

april 25th, 2020

PAMELA E. GREEN, Court Reporter
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April 24,2018

Dennis Alexander #270129

Broad River Correctional Institution
4460 Broad River Road

Columbia, SC 29210

Dear Mr. Alexander:

[ received a copy of your Post Conviction Relief Application. [ noticed that
you are incarcerated at Broad River Correctional Institution. You are
obviously not in Federal custody. The whole point of your Plea was for you
to get a State sentence concurrent with your Federal sentence.

This would mean that you are not getting the benetit of the Plea Agreement.
Perhaps you should consider adding this to your Post Conviction Relief
Application. I have enclosed a copy of, Clark v. State, 468 S. E. 2d 653,
321 8.C. 377 (1996). This may be of benefit to you.

You were supposed to begin your Federal sentence and serve your State
sentence concutrent with it.. Apparently, they never transferred you to begin
the Federal sentence. | strongly suggest that you bring this fo the attention
of your Post Conviction Kelief atiorney.

I wish you the best of luck in this endeavor.

Sincerely yours,
',"__,,_.. ————,
" o :'

e oot & >~
(«..,.____,_,.__M B, et T

) New P SN Y
Andrew‘\jc Johnston,
At~

Andrew ). Johnston, Attorney-at.Law
184 N. Daniel Morgan Ave. | Spartanburg, SC 29306 | Mailing: PO Box 3252 | Spartanburg, SC 29304.3252
Phone: (864) 591-1093 | Telefax (864) 591-1371 | www spartanburglegal.com
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
: ) FOR THE SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG )
Dennis Ray Alexander, ) Case No.: 2018-CP-42-00871
S.C.D.C. No. 270129, )
)
Applicant, )
) MOTION TO SUPPLEMENT RECORD,
V. ) AMEND REQUEST FOR PROPOSED ORDER
)
State of South Carolina, )
)
Respondent. )
)

This matter comes before the Court by way of an application for post-conviction relief
filed by Dennis Ray Alexander (“Applicant”) on March 12, 2018. Respondent made its return
on or about June 6, 2018. The Court convened an evidentiary hearing into the matter on March
4, 2019, at the Spartanburg County Judicial Center in Spartanburg, South Carolina.

At the close of the hearing, the Court directed Respondent to prepare a proposed order
seeking, in part, to direct the South Carolina Department of Corrections to take efforts to
effectuate the intent of Applicant’s sentence: either deliver Applicant into federal custody or
obtain a designation of the place of his state incarceration as his place of federal incarceration,
such that his state and federal sentences could run concurrent.

Subsequent to the hearing, Respondent obtained records from Applicant’s federal
conviction, as well as an e-mail from the Federal Bureau of Prisons, indicating that Applicant’s
state incarceration facility is already designated as his incarceration location for his federal
sentence (Motion Exhibit 1) and that he is actively serving time towards both his federal and his

state sentences (Motion Exhibit 2). As such,Applicant’s federal and state sentences are running
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concurrent, and the proposed order requested by the Court is moot. Respondent seeks to add
these documents to the record to establish as much.
WHEREFORE, Respondent moves to supplement the record with the attached exhibits:

1. United States v. Dennis Ray Alexander, Judgement in a Criminal Case dated
August 22, 2017 - Five pages.

2. E-mail titled “31344-171” from Christina Micieli (cmicieli@bop.gov) sent
Thursday, August 1, 2019.

AND WHEREFORE, Respondent moves the Court amend its request for a proposed
order to deny Applicant’s claim of ineffective assistance of counsel for failing to ensure

Applicant receives the benefit of his plea bargain.

Respectfully submitted,

ALAN WILSON
Attorney General

W. JEFFREY YOUNG
Chief Deputy Attorney General

MEGAN HARRIGAN JAMESON
Senior Assistant Deputy Attorney General

JOHNNY ELLIS JAMES JR.
Assistant Attgrney General

Columbia, S.C. 29211
, 2019
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Motion Exhibit #1

United States v. Dennis Ray Alexander, Judgement in a Criminal Case dated
August 22, 2017 - Five pages.



112 7:16-cr-00370-TMC  Date Filed 08/22/17 Entry Number 41 Page 1 of 5

AO 245B (SCDC Rev.09/11) Judgment in a Criminal Case Sheet 1

UNITED STATES DISTRICT COURT
District of South Carolina

UNITED STATES OF AMERICA JUDGMENT IN A CRIMINAL CASE

Vs.
Case Number: 7:16¢cr00370 (1)

Dennis Ray Alexander
USM Number: 31344-171

James Loggins
Defendant’s Attorney
THE DEFENDANT:

M pleaded guilty to count(s) _1 .
O pleaded nolo contendere to count(s) which was accepted by the court.
O  was found guilty on count(s) __after a plea of not guilty.

The defendant is adjudicated guilty of these offenses:

Title & Section Nature of Offense Offense Ended Count
18:922(g)(1) and 924(a)(2) Please see indictment 3/14/16 1

The defendant is sentenced as provided in pages 2 through 5 of this judgment. The sentence is imposed pursuant to
the Sentencing Reform Act of 1984.

O The defendant has been found not guilty on count(s) .
O Count(s) [ is [3 are dismissed on the motion of the United States.
O Forfeiture provision is hereby dismissed on motion of the United States Attorney.

It is ordered that the defendant must notify the United States Attorney for this district within 30 days of any change of name,
residence, or mailing address until all fines, restitution, costs, and special assessments imposed by this judgment are fully paid. If
ordered to pay restitution, the defendant must notify the court and United States attorney of any material changes in economic
circumstances,

August 22 2017
Date of Imposition of Judgment

S/ Timothy M Cain

Signature of Judge

Honorable Timothy M. Cain, USDJ

Name and Title of Judge
August 22 2017

Date
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AO 2458 (SCDC Rev. 09/11) Judgment in a Criminal Case
Sheet 2 - Imprisonment Page 2

DEFENDANT: Dennis Ray Alexander
CASE NUMBER: 7:16¢r00370

IMPRISONMENT

The defendant is hereby committed to the custody of the United States Bureau of Prisons to be
imprisoned for a total term of ONE HUNDRED AND TWENTY (120) MONTHS. This sentence shall
commence the date of sentencing, August 22, 2017, The state facility is designated as the incarceration location
for the federal sentence until such time the defendant is remanded to federal custody.

LJ  The court makes the following recommendations to the Bureau of Prisons:

B The defendant is remanded to the custody of the United States Marshal.

J The defendant shall surrender to the United States Marshal for this district:
at Oam O p.m. on
[ as notified by the United States Marshal.

[0  The defendant shall surrender for service of sentence at the institution designated by the Bureau of
Prisons:

[ before 2 p.m. on
0 as notified by the United States Marshal.

[ as notified by the Probation or Pretrial Services Office.

RETURN
I have executed this Judgment as follows:
Defendant delivered on to
at , with a certified copy of this judgment.
UNITED STATES MARSHAL
By

DEPUTY UNITED STATES MARSHAL
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AQ 245B (SCDC Rev. 09/11) Judgment in a Criminal Case

Sheet 3 - Supervised Release _ Page 3
DEFENDANT: Dennis Ray Alexander -
CASE NUMBER: 7:16¢r00370
SUPERVISED RELEASE
The defendant shall be placed on supervised release for a term of THREE (3) YEARS.
1. The defendant shall submit to substance abuse testing to determine if you have used a prohibited substance. The

defendant shall contribute to the costs of such treatment not to exceed an amount determined reasonable pursuant
to the court approved “U.S. Probation Office’s Sliding Scale for Services,” and shall cooperate in securing any
applicable third party payment, such as insurance or Medicaid.

The defendant must report to the probation office in the district to which the defendant is released within 72 hours of release from the
custody of the Bureau of Prisons,

The defendant shall not commit another federal, state or local crime.

The defendant shall not unlawfully possess a controlled substance. The defendant shall refrain from any unlawful use of a controlled
substance. The defendant shall submit to one drug test within 15 days of release from imprisonment and at least two periodic drug tests
thereafter, as determined by the court.

CThe above drug testing condition is suspended, based on the court’s determination that the defendant poses a low risk of future
substance abuse. (Check, if applicable.)

B The defendant shall not possess a firearm, ammunition, destructive device, or any other dangerous weapon. (Check, if applicable.)
M The defendant shall cooperate in the collection of DNA as directed by the probation officer. (Check, if applicable.)

CJThe defendant shall comply with the requirements of the Sex Offender Registration and Notification Act (42 U.S.C. § 16901, ef
seq.) as directed by the probation officer, the Bureau of Prisons, or any state sex offender registration agency in which he or she
resides, works, is a student, or was convicted of a qualifying offense. (Check, if applicable.)

[ The defendant shall participate in an approved program for domestic violence. (Check, if applicable.)

If this judgment imposes a fine or restitution, it is a condition of supervised release that the defendant pay in accordance with the
Schedule of Payments sheet of this judgment.

The defendant must comply with the standard conditions that have been adopted by this court as well as any additional conditions on
the attached page.

STANDARD CONDITIONS OF SUPERVISION

Dthe defendant shall not leave the judicial district without the permission of the court or probation officer;
2)the defendant shall report to the probation officer in 2 manner and frequency directed by the court or probation officer.
3)the defendant shall answer truthfully all inquiries by the probation officer and follow the instructions of the probation officer;
4)the defendant shall support his or her dependents and meet other family responsibilities;
5)the defendant shall work regularly at a lawful occupation, unless excused by the probation officer for schooling, training, or other
acceptable reasons;
6)the defendant shall notify the probation officer at Jeast ten days prior to any change in residence or employment;
7the defendant shall refrain from excessive use of alcohol and shall not purchase, possess, use, distribute, or administer any

controlled substance or any paraphernalia related to any controlled substances, except as prescribed by a physician;
8)the defendant shall not frequent places where controlled substances are illegally sold, used, distributed, or administered;
9)the defendant shall not associate with any persons engaged in criminal activity and shall not associate with any person convicted of a
felony, unless granted permission to do so by the probation officer;
10)the defendant shall permit a probation officer to visit him or her at any time at home or elsewhere and shall permit confiscation of any
contraband observed in plain view by the probation officer;
11)the defendant shall notify the probation officer within seventy-two hours of being arrested or questioned by a law enforcement officer;
12)the defendant shall not enter into any agreement to act as an informer or a special agent of a law enforcement agency without the
permission of the court; and
13)as directed by the probation officer, the defendant shall notify third parties of risks that may be occasioned by the defendant's criminal
record or personal history or characteristics and shall permit the probation officer to make such notifications and to confirm the defendant's
compliance with such notification requirement.

AQ 245B (SCDC Rev. 09/11) Judgment in a Criminal Case
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Sheet 4 - Criminal Monetary Penalties Page 4
e Paged

DEFENDANT: Dennis Ray Alexander
CASE NUMBER: 7:16¢r00370

CRIMINAL MONETARY PENALTIES

The defendant shall pay the total criminal monetary penalties under the schedule of payments on Sheet 5.

Assessment Fine Restitution
TOTALS $ 100.00 S N/A SN/A

L] The determination of restitution is deferred until . An Amended Judgment in a Criminal Case(A0245C) will be entered
after such determination.

[J The defendant must make restitution (including community restitution) to the following payees in the amount listed below.

Ifthe defendant makes a partial payment, each payee shall receive an approximately proportioned payment, unless specified otherwise
in the priority order or percentage payment column below. However, pursuant to 18 U.S.C. § 3664(i), all nonfederal victims must be
paid before the United States is paid.

Name of Payee Total Loss* Restitution Ordered Priority or Percentage
TOTALS § $

[0 Restitution amount ordered pursuant to plea agreement §

[0  The defendant must pay interest on restitution and a fine of more than $2,500, unless the restitution or fine is paid in full before the
fifteenth day afier the date of judgment, pursuant to 18 U.S.C. §3612(f). All of the payment options on Sheet 5 may be subject to
penalties for delinquency and default, pursuant to 18 U.S.C. §3612(g).

O  The court determined that the defendant does not have the ability to pay interest and it is ordered that:
] The interest requirement is waived for the O fine I restitution.
O The interest requirement for the O fine O restitution is modified as follows:

**Findings for the total amount of losses are required under Chapters 109A, 110, 1104, and 113A of Title 18 for offenses committed on or
after September 13, 1994, but before April 23, 1996.
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AO245B (SCDC Rev. 9/11) Judgment in a Criminal Case
Sheet 5 - Schedule of Payments Page S

DEFENDANT: Dennis Ray Alexander
CASE NUMBER: 7:16¢r00370

SCHEDULE OF PAYMENTS

Having assessed the defendant’s ability to pay, payment of the total criminal monetary penalties is due as follows:

A N Lump sum payment of $ 100.00 due immediately, balance due

[ not later than , Or

[0 in accordance with [J C, O D, or O E,or [ F below: or
B 0O Payment to begin immediately (may be combined with ] C, O D, or OrF below); or

c O Payment in equal (weekly, monthly, quarterly) installments of § over a period of (e.8.
months or years), to commence (30 or 60 days) after the date of this judgment; or
p O Payment in equal (weekly, monthly, quarterly) installments of § over a period of

(e.g., months or years), to commence (30 or 60 days) after release from imprisonment to a term of
supervision; or

E O Payment during the term of supervised release will commence within (e.g., 30 or 60 days) after release from imprisonment. The
court will set the payment plan based on an assessment of the defendant’s ability to pay at that time; or

F [ Special instructions regarding the payment of criminal monetary penalties:

Unless the court has expressly ordered otherwise, if this judgment imposes imprisonment, payment of criminal monetary penalties is due
during imprisonment. All criminal monetary penalties, except those payments made through the Federal Bureau of Prisons’ Inmate
Financial Responsibility Program, are made to the clerk of court.

The defendant shall receive credit for all payments previously made toward any criminal monetary penalties imposed.

[0  Joint and Several

Defendant and Co-Defendant Names and Case Numbers (including defendant number), Total Amount, Joint and Several Amount,
and corresponding payee, if appropriate.

[J  The defendant shall pay the cost of prosecution.
[J The defendant shall pay the following court cost(s):
[0  The defendant shall forfeit the defendant’s interest in the following property to the United States:

As directed in the Preliminary Order of Forfeiture, filed and the said order is incorporated herein as part of this judgment.

Payments shall be applied in the following order: (1) assessment, (2) restitution principal, (3) restitution interest, (4) fine principal,
(5) fine interest, (6) community restitution, (7) penalties, and (8) costs, including cost of prosecution and court costs.
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Motion Exhibit #2

E-mail titled “31344-171” from Christina Micieli (cmicieli@bop.gov) sent
Thursday, August 1, 2019.
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Johnnx James

From: Christina Micieli <cmicieli@bop.gov>
Sent: Thursday, August 1, 2019 11:30 AM
To: Johnny James

Subject: 31344-171

Good Morning,

Per our Phone Conversation for Dennis Ray Alexander, was sentenced in federal court on 08-22-2017 to 120 months.

This sentence began running on 08-22-2017 the day that it was imposed. He has received credit from 03-14-2016 thru 08-
21-2017 (526 days).

He currently has a projected release date of 11-28-2024.

Christina Micieli
Classification & Computation Technician

Federal Bureau of Prisons
Designations & Sentence Computation Center

ECHO Team
micieli@bop.gov
Desk: 972-352-4408
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG )
) 2018-CP-42-00871
)
DENNIS RAY ALEXANDER, #270129 )
)
Applicant, )
)
vs ) AFFIDAVIT OF SERVICE BY MAIL
)
STATE OF SOUTH CAROLINA, )
)
Respondent, )
)
1. I am an employee of the Respondent in the above-captioned action.
2. Regular communication by mail exists throughout the State of South Carolina and that this

is a proper circumstance of service by mail.

3. I have this day served a copy of the Motion to Supplement Record, Amend Request for
Proposed Order in the above-captioned matter on the following person by depositing same in the
United States mail, postage prepaid:

Susannah Conyers Ross

Ross & Enderlin, PA

330 East Coffee St.

Greenville, SC 29601
DATED this the 12" day of August, 2019.

Mﬂ\—’ %"“'ﬁ"(
Meghan Young, Legal Assistant
For Respondent
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STATE OF SOUTH CAROLINA
COUNTY OF SPARTANBURG
Dennis Ray Alexander,

' 8.C.D.C. No. 270129,

Applicant,
v.

State of South Carolina,
Respondent.

) IN THE COURT OF COMMON PLEAS
)} FOR THE SEVENTH JUDICIAL CIRCUIT

)

}
)
)
)
)
)
)
)
)
)

)

This matter coxfm before the Court by way of an application for post-conviction relief
filed by Dennis Ray Alexander (“Applicant™) on March 12, 2018, Respondent made its return

Case No.: 2018-CP-42-00871

ORDER OF DISMISSAL

(7]
_%;’a
;]
"”§
S3 §
3

on ot about June 6, 2018. The Court convened an evidentiary hearing into the matter on Nﬁ

4, 2019, at the Spactanburg County Judiclal Center in Spartanburg, South Carolina, Applicent

was present at the hearing and represented by Susanngh C. Ross, Esq. Johnny Ellis James Jr., of
ﬁemcmnnaumey General's om'ce,mm'edmmdm '

Applicant mﬂed on his own behalfat the evidentiary hearing. Apphcant‘s plea

oounsel,Andme Johnston, Esq. (“Counspl”)a.lsomﬁed TheCom'thadbeforett

Applmant s reeords from the South Carolma Department of Corrections, a copy of thn onginal

plea transcnpt. the records of the Spamnburg County Clerk of Court regarding the subject
convictions, the pleadings, and Applicant’s federal sentencing sheets. The Court finds as

follows:

L PROCEDURAL HISTORY

. Applicant is confined in the South Caroline Department of Corrections pursuant to orders

of commitment of the Spartanburg County Clerk of Court. Applicant was indicted at the May

Page 1 of 12
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2016 terin of tli¢ Spartaiburg County Grand Jury for attempted murder and possession of a
weéapon ditfing tbé‘edthiési_qn‘qt:'a'vioxemﬁcrime (201 6-GS-42-02396, Cts, 1 & II). Applicant
was further mdlcted at the October 2016 tem for distribution of cocaine base (2016-GS-42-
05023). Andrew 1. Johnston, Esq mpresenmd Applieent; Jennifer AJ. Jordan end Spenser H
Smith, Esqs., of the Seventh Circuit Solicitor’s Office, prosecuted the case. On October 2,2017, '
Applicant enwredan Alfg‘g/plea to the above indlctments. Upon the State’s reoommendation of !
concurrent senzanees not to exceed 20 years, The Honorable J. Mark Hayes, 11 sentenced

Applmamto lmprisonmem for congurrent terms of 20 years for athempted murder 5 yeaxs forthe -

| weapon, and“nmeserved forthe drugs. Applwantdxdmtappealhxspleaorsentence.
) . . | Present Applicaﬁon
In hxs post—convrcnon reliefapplxcanom Apphcant allega he is bdng beld uniawfully for

the following wasons

1. Ineffective assxstanoe of plca oome.l, in that:
& *“No self-defense motion from counsel”
b. Counsel failed to investigate “Breaking and Entering in Residence™
¢. “For handling of my Rule (5)"”
d. “Shooting was in self-defense and protection of my family"
e. “4® amendment violation” v
f. “No arrest wamrant” -

2. Prosecutorial Misconduct:
a. “@ercionandthreaxsto pmwcutetoﬁ:nestmntofﬂae law”

Apphcant, by and through PCR counsel, thueaﬁer amended his application to ra@

VINYIS

X00 M-
no:?%zf?‘zéﬁ"

02 40 %4379
as4-

gy

65:0IHY €1 NYr ozgg

following additional grounds for relief:

L. Ineﬂ’ecﬁve assistance of plea counsel, for: -
. “failure to move for immunity or dismissal under SC Code Section 16-11-450;™

b “failure to advise the Applicant that he could for immumty or dxsmissal under sc
.Code Section 16-11-450 prior to plea;” o

Page 2 of 12
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.: oo, “failure to advise the Applicant that the State would have'td prove to & jury that'lis
had speciﬁcmtemtolullto get a conviction forattempwdmurdeﬂmderm&
ng, 412 S.C. 4037772 S.E.2d 189'(Ct. App. 2015);"

. “failure to assure that the Applicant received the benefit of his plea bargain which
wastohnvomesentencenmconcurrenttohxsFederal semem"

Apphcmttequestsrehefasfollows e
o “New Trial or New Plea | - "
AtmemdmuayhemngApphmmcwdedfmrdoni;;l;o;éwmendedanegwm ) |
" IL. FINDINGS OF FACTANDCONCLUSIONS oF LAW ‘ |
" This Comt has reviéwed the testtmow presented atthe evidennary heanng. observed the
witnesses presanmd at the hearing. passed upon then- credlbxhty. and weighed the tcstlmony
accordingly. Further, ﬂusComhasrevwwedthetecordssubmittedm xtbythepartxesandthe
legal argtmentsmade by the attomeys. Puxsuantto S C. Cod:a Ann § 17»27-80 thm Court
makes the fonowmg ﬁndmgs based upon all of the probative evxdenee presenmd.
| A lnetfechveAsslstaneaofCounsel "
. Ina post-conweuon yelief action, an apphcant has the bu:den of proving the aliegaﬂons
m his or her apphcahon. Rule 71.1(e), SCRCP; Butler v, State, 286 S.C. 441,334 S.E.2d 813

(1985). When an applicant alleges ineffective assistance of counsel as a ground ﬁ:r%]!;f @or

she must ptove “eomsel‘s eonduct so undermined the proper functioning of the éﬁ&ﬁ _I'
; 558 o
proc&es-ﬂ:at the trial cannot be relied upon as having produced a just result.” 36 %C. ag-x

442, 334 .24 441 (quoting Strickland v. Washington, 466 U.S. 668, 686 (lmgaheﬁopem
measure of performance is whether an attomey provided representation within the range o “} ,
competenoemqmredmmmmalcases d, . C

o “[C]ounsehsstronglypresnmedtohaverendemdadequateassxstanceand inade all
significant decisions in the exercise of reasonable professional ;ngment." Butler, 286 S.C. at

>
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442,334 SE:2d st 814 (quoting Srickland, 466 U.S. at 690). The applicant must overcome this
présumption to receive relief, Ch_;_:;gg_xm 300.5.C. 115, 118, 386 S.E:2d 624,625 (1989).
“Judicial scrutiny of counseP’s performance must be highly deferential, as it is all too tempting
for & defendant to second-guess counsel’s assistance after conviction or-an adverse sentence, and
itis «m"ﬁa easy for & court, examining counsel’s defense after it has proved ansuccessful, to |
conclude that'a pamcular act or-omission of connsel was unréasonable.” Sﬁgﬂ@_@, 466 U.S: at
689; M 392 S C, 449, 456-57,710 8, E 2d 60, 64.(2011).. “[W]hen counsel -
articulates & valid reason for employing a certain strategy, such conduct will not be deemed
Ineffotive asssiance of counsel” Smith v, State, 386 S.C. 562,567, 639 SE.24 629, 632
(2010) (citing gmmgl_s_m, 338 8.C. 103, 110, 525 S.E.2d 514 517 (2000)).
Courts use tvm—pronged test in evalnatmg alleganons of inemcnvc assistance of
- ‘counsel. First, the apphcant must pmve ﬂmt eounsel’s performance wis deﬁcxent Und@r this
prong, attomeyperfomance is measured by its “msonableness imder professwnal norms.”
Cherry, 300 S.C. at 117, 386 S.E.2d at 625 (citing Strickland, 466 U.S. at 68,8}. Second,
counsel’s deficient performance must have p:ejudiced;thc applicant such that “there isa '
rgasonable probability that, but for counsel’s unprofessional errors, the result of the proceeding
- would have been different” Cherry, 300 S.C. at 117-18, 386 S.B.2d at 625 (citing ,gﬁém
466 US. at 694). With respect to-guilty pleacounsel, Applicant must show that 3 f zg -
reasonable probability that, but for counsel's alleged errors, he would not m@:?edglﬂtyg
ITi
)

would have insisted on going to tial. Hill v. Lockbart, 474 US. sz.ss(mgf,’ z :

'I'hestandardsdonotestablishmeehamcalrulm the ultimate focusof@ﬁ-y @it beon ..;

the fundamental fairness of the proceeding whose result is being challenged. Strickland, 466
- U.S. at 696. A court need not first determine whether counsel’s performance was deficient .
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-t

before examining the prejudice suffered by the defendant as a result of the alleged deSiciencies;

 if itis-easier to dispose of an inefféctiveness'claitn on the grousd-of ladk of sufficient prejudice,

that course should be followed. Id. at 696-97.
- 1, Failure to Move:for Immunity, Advise Regarding S.C: Code Ani, § ‘16':1'1'550" -
Applicaat alleges Counsel-was ineffective in failing to move for imniunity or ottierwise
advise him regarding the Protection of Persons aitd Property-Act (heremaﬁer “the Aet") “When
applicable, the Act provides immunity from prosecution.” sms_.gm. 406 8.C. 364, 752
S.E.2d 263 (2013).. The Act provides: e

e 58
P .

boddy iqiury to himself or another person when using deadly force that is
intended to hkelyeausedeathorgreatboddymjuryto another person if the
person: (1) against whom the deadly. force is used is in the process of unlawfully
entering, or has unlawﬁxlly and forcibly enteted a dwelling, residence, or occupied
vehicle, or if he rémoves or is attempting to remove another person against his

;- will from the dwelling; residence, or occupiéd vehicle; and (2) who'iises deadly
force knows or has reason to belxeve that an unlawful and fomble entry or

- unlawful and forcible.act is.occurringor hes occurréd:

8.C. Code Ann. § 16-11-440(A): - However, the ’above presumption dnes notapply :fthe petson.

S

(4) against whom the deadly force is used is a law enforcement officer who.enters

or attempts to exfer a dwelling, residencé, or otcupied vehicle in the perfonmance

of his official duties, and he identifies himself in accordance with appliceble law .
* orthe person usmgforceknowsormsonably should havehmwnﬂzatthe person

enmgotattempungtoentansalawenfomememomeet

§.C. Codo Am. 1§ 16-11-440(B)(4). “A cleim of imununity under the Act nequires &;

= e

dctennmauon usmg a ptepondexance of thcevldenoe standard[ ]" L_,,(c:tmg
392 8.C. 404; 709 s E..2d662 (2011))

heard law enforcemem announce and xdenufy themselves bofome they stormed. the house—but

 acknowledged that the case wmn{d oil down to his word against theirs. ‘On cross-examiiiafion,

Applicant tesnﬁed he met with Counsel on two or three occasiops. Apphcant tesuﬁed that

Page 5 of 12



ttiough he saw some of his discovery, he did not review all of it with Counsel. Applicant stated
he pwowdedCounsel a lead to a,vnmmwlm could explain-why Applimt:éh‘gt at the police
storming his kiouse.. Nonetheless, Applicant recalled-Counsel told him that accepting the plea
offer wmxld baa good deal. Apphcant testified he did nor plead guilty because he thought the
‘State could éonvict him. .

" Counisel testified he filed miotions pursuant to Rule 5, SCRCAmP, and Brady v, - -+ *
‘Maryland, and roceived materials he, understood and befieved 1o be. complete:: Counsel testifiod
he reviewed ail of the discovery with Applicant. Counsel opined that the State’s plea offer was
favorabls to Applicant. . Counsel declified to say there was:no evidence to show that faw - -
‘etiforcement failed to sanounce and identify itself, but explained the challenges that ficed

Applicant dwhytheydid 10t move for immunity under the Act. First; Apphcant was asleep

‘when law enforcenent first arrived and was sid to have announced themsolves. Second, the"
‘witness Applicant provided, his landlord, was sympathetio but not actually of any help. ‘Third;
Applicant’s co~defendan, Michas! Goggins, gave conflicting statements as to whether he heard
the police announce and xdennfythemelvesbeforeota&ersmrmwgm. Comselnowdthathe

had a copy of the Act with the law enforcement exception highlighted. Counsel cxplamed that '
Applicant could have tried his luck with an immunity hearing, and then pled guilty theréafter if it

did not resolve in his favor, but that he would have lost the favorable plea offer from the State in
the process. Counsel testified he would have attempted to invoke the Castle doctrine if the case

had gone to trial, but opined that Applicant’s chances of prevailing were “iffy.” %’g '§ .
Prosecutor Jennifer Jordan testified she tumed over all discovery in the a§§o:§1 U
tesuﬁedthemwerenopolicebodycamrecordmgsoflawen&rcmcm smé&(r? ; E;

Page 6 of 12
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. The Court inds no deficiency on the petof Counsel, nor any prejudice Somi s
deficiency.alleged: -Counsel condiicted a'reésonable Investigationaid reviewed tho discovery
provided in this case with Applicant; All discovery was provided to Cotinsel by tie State, *~
Counsel fully explained the strengths and wealnesses of Applicait’s case, boti in the conixt of
the State’s burden at trial and Applicant’s burden in proceeding to an immunity hearing. "
Counsel and Applicant weighed thie valus of proceéding to an immunity héaring against the fact

" that they would lose the plea offer-by doing so, aiid-detérmined thiey did not'wish to risk the

favorable plea offer on a slim chance of prevailing. The Court finds that given the facts before it
Applicant has failed to-show that had he procéeded to a immunity hesring; bé would havs *
prevailed. To the contrary, based on the record before this Court, the Court firids there is 5o’
credible evidence 1o refiute aw enforcement's enticipated testimony that they knocked on the
door, announced their presence, and ideatified themelves s police before sorising the bouse.
For all of these reasons, the ot finds Applicant has failed tmect his burden of showiiig iny
deficiency on the pgrt of Counsel; or any prejudics fiom the deficiéncy alleged, and his reqest
for relief by way of this allcgation is DENIED.
2 Fallur to Advise Regarding “Speciic tent” . .

- Applieant alleges Counsel was ineﬁwuve in failing to.advise Apphcant thaghe Statg

would need to establish “specific intent” beyond a rmonable doubt'in order to m?éﬂs & .y

convxcuon. _Attempted murder is a speeaﬂc intent crime. m&ng, 422 S qﬁglomq-—
¢y Py m

18 (2017). =8

€35 0O

As.explored in the previom subsection, Applicant and Counsel discussedthe d:@em
versions ofwbat.hgppened on the night of the raid, as would be relevant to ’consxdex:ing‘ the .

wno
0y

State’s ablhty to ?r&ve specific intent. At the evidentiary hearing, Applicant did not speciﬁcally :
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mention whethcg.hgfyvéq':o; was not advised of the element of specific intent. Counsel tostified-
he explained King to Applicant and appraised him that the State would bave to prove specific
intent beyond a reasoneble doubt.

The Com't finds Conmel informed Applicant that the State would have to prove specific
intent beyond a'reasonable doubt in order to convict him for attempted murder. Counsel and
Applicant fully discussed the facts in the case relevant to thé issue of specific intent. Counsel
il st o tis oottt vidlary boaing, ottt Applicant offered ..
testimony to-dispute Cotnsel's recollection. Applicant has failed to meet his burden of showing
Counsel was deﬁcnent in mdvxsmg hun of the elements of the charges against him; aocordmgly,
his requést for relief by way of this allegation is DENIED.

. ¥ U3, Falture to Ensture Concurrent Federal Sentencing - -

. The Court rejects Applicant's contention that Counsel was ineffective for failing to. -
ensufe his stateand federalsentences Wouldrun concurrently because they are, in fact, running’
concurrent to one another. “The sentence of a person convicted of a federal o}!’eme commences -
10 run from the date on which such person is received at the penitenﬁa&." Clark v. State, 321
S.C. 377, 379, 468 S.E.24 653, 655 (1996) (citing Thomes v, Whalen, 962 F.2d 358 (4th Cir.

1992)); see also 18 U.S.C. § 3585() (sating ths same). “Multiple terms of impl %ﬁ = -
. T

imposed at the same time unless th rders orthe statute s ehat

po same time run concurrently unless the court orders or @&"u F

terms ere to run consecutively. Multiple terms of imprisonment imposed at d:@gxgnmg‘gmﬁl
consecutively unless the court orders that the terms are to run boncurrenﬂy;” 18 g.S'fC. §84(§;U
see aiso Setser v. United States, 566 U.S. 231 (2012) (holding a federal district court-has
discretion to run 8 t‘ederal sentence consecutively to an antioigawd state sentence). However,

where a state term of imprisonment is anticipated o result from another offense that is “relevaiit” -

Page 8 of 12
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° ”

conduct” 4o the offense-for which & defendant is sentenced in federal cotit; e fédéral senténce”

“shall be imposed to run‘concurreiitly to the aiticipated term 6F inipris e ® Federal
Sentencing Guidelines Manual § 5G1.3(c); sge also United States v, Olmieda, 894 F.3d 89 (24

) Cir. 2018) (remanding for resentencing where a federal district court failed t6'take ‘it account §

5613(). - < o L _ o worL LTy Ry
+“Although a staté trial juidge miy properly oider the sentérices which e or she imposes 1o
run concurreatly, or éonsecistively; to-each-other, & state court is without duthoiity to modify or
place conditions on & sentence from a foreign jurisdiction™ Clark, 321 8.C. at 379, 468 SE2d at
655. Accardingly;-whue a defendant is subjéct to-d federal sentenée-and a state court ~ * " ™

subsequently imposes & separate sentence intended to run concurrent to the federal senténcs,

“there is only one way to‘effcctuate Uie staté trial court’s order: have the defendant delivered to:
federal custody-to serve his federal sehtense. -1d; ‘Fédatal cuitody Gan be established cither by

.

physically delivering the:inmate into-the cistody of the Féderal Buréa of Prisons, 6 by ~ "
designation of the state'ptisort in hich the inmat is incarcerated by the Federal Bugean of .
Prisons as the inmate’s place of federal detention. See 13 U.S.C. 3621(b) °

At tho evidentiary hearing, Applicant testified he thonght he would be sentenced to less .

] [
than twenty years, and that he thought his State sentence wouldnmto’getng_{v{ith@fedpg .

28 = T
fodital ~e=-
fodifal o

. XFTH @
seatence could not run concurrent with his State sentence. Pressed by the Smtéggssg It
c Ay
examination, Applicant affirmed he would go forward with his PCR even if his %g M
: .. o

sentences were run concurrent. -

Ny

sentencs, However, Applicast testified ie Jater leairied fiom a “Gase woikiei” |

~Counsel testified; that he was concemed Applicant was not receiving the bénefit ofhis

plea bargain, and that the ten year federal sentance was not runiing coriéurrent 16 the State

f
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séhtence; Corinsel this geat Applicant a letter explaining his.concern. -(Applicanit's Exhibit #1).
Counsek aiso brovight Glark v. State to Applicant’s attentign,. Counsel testified the plea ... . -

agreemeit was favorablé to Applicant. On cross-examination, Counsel clarified that he did not
repmentApplicant on his federal charges, but that he delayed his plea in state court in order to
ensurs thie pled dnd sentérice was entered subsequent to the federal sentence, Counsel also- -
¢larified that hie did fiot promise Applicant he would receive a concurrent sentence, only that the. -
State wouild fecormiend it; Counsél.secalled Hiat he adyised Applicant that the fudge-could
sentence hiri without regard to the State’s recommendation. Counsel learned of the sentencing .
issue afiér being ntified that Applicant had filed for post-conviction relief, and testified that he
assumed the Federal Bureau of Prisons would have picked Applicant vip 6 take him into custody.
Counsel l3o testified that he did not know for certain that the federal and sme'genmé were. i+
Dot running concurrent. Counsel confirmed that the concurrent character of the sentences was a
critical aspect of the plea deal.

Subsequent to the evidentiary hearing, Respondent contacted this Court by e-mail on Jul)_r~

5, 2019, and provided copies of Applicant’s indictment in federal district court, as well as his
sentencing sheets (i.e. “Judgement in  Criminal Case') on the federal charge, Respondent
formalized itf‘.s communication and request to supplement the record by “Motion to%smplegent
Record, AmendRequest for Proposed Qrder” fled August 14, 2019 (hereinaﬂig ‘ggm?nr;?
Motion”). The second page of the federal judgment iriaicates a sentence of 19g§§ﬂm§ beF&.
on August 22, 2017, and further indicates that “[t]he state facility is designatel® "’c = M
incarceration location for the federal sentence until such time the defendant is it 3:0 O .
federal custody.” (Respondent’s Motion Exhibit #1). Respondent further provided anf-mail
commuf:ieation from the Federal Bureau of Prisons to indicate that the federal sentence was
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H

indeed-active and runnin concurrent to the state séntence; and that Applicant’spr‘bjéoted Coe
“releass” dateon i tederal sentrce 1 Novéailbr 28, 2014, i ld thervise “maxord on.
Marchi 13, 2026. (Respondéiit's Moiion Exhibit 42). ColewEy L
" Applicasithas filed nb objections sinoe the filing and servico of the miofion. The Gourt™

.....

grants Respondent’s motion to supplement the record, and its request to submit a proposed order

* reflecting the edditional jiiformation contained therein.

“/In light of ihe iriformation t6 éonclusively establish that Applicaht's fédlcial ‘senténce is
running concurrent to his state sentence, and vice-versa; the Couit finds that Applicant’s claim
that Counsel failed to ensure his sentences were running corictiirent is without factial basis,
Accotdingly,. Applicant cannot show any deficiency on the part of Counsel by way of thig
. allegation, or any prejudicé from the defciency slleged, md his requestfor relef is DENIED.

.-

LTI AL

cem st

.........
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III. CONCLUSION

Based on all the foregoing, this Court finds and concludes that Applicant has not
established any constitutional violations or deprivations that would require this Court to grant his
"application. Therefore, this apphcanon for post-conviction relief must be denied and dismissed
- with prejudice.

This Court notifies the Applicant that he must file and serve a notice of appeal within
thirty (30) days from the receipt by counsel of written notice of entry of judgment to secure the
appropriate appellate review. & Rule 203, SCACR. Pursuant to Austin v. State, 305 S.C. 453,
409 S.E.2d 395 (1991), an Applicant has a right to an appellate counsel’s assistance in seeking
review of the denial of PCR, Rule 71.1(g), SCRCP provides that if the Applicant wishes to seek
appellate review, PCR counse] must serve and file a Notice of Appeal on the Applicant's behalf.
Your attention is directed to South Camhna Appellate Court Rule 243 for appropriate procedures .
for appeal.

ITIS THEREFORE ORDERED:

L. . Thatthe Application for Post-Conviction Relief must be denied and
2. 'fﬁé‘Applicantmlistbelmmdedto the custody‘of. the Sﬁuﬂi ool e
 ANDIT IS SO ORDERED this_ 7 . .day of

S m
.FIDM‘-':.—_—_:_;SOthmﬁm . - ké’.g,.g..g{
g O
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The State of South Carolina

County of Spartanburg

Barry Barnette, Solicitor
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ARREST WARRANT.NUMBEH
2016A4210101056-Count 1
2016A4210101087-Count 2 THE‘?STATE
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ACTION OF GRAND JURY

Dennis Ray Alexander

MAY 06 2016 ]

Dafe:

Foreerson offaeahd-Jury

VERDICT

indictment for

COUNT ONE- ATTEMPTED MURD-E}-!, COUNT

TWO-POSSESSION OF WEAPON DURING
VIOLENT CRIME

SC Code: 16.3-029, 16-23-490

Foreperson of Petit Jury CDR Code: 3410, 548
Date: Class FEL-A & FEL-F
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STATE OF SOUTH CAROLINA) INDICTMENT

)
COUNTY OF SPARTANBURG )

May 06 G

At a Court of General Sessions, convened on , the

Grand Jurors of Spartanburg County present upon their oath:

COUNT ONE- ATTEMPTED MURDER

That Dennis Ray Alexander did in Spartanburg County on or about March 14, 20186, with
malice aforethought attempt to kill Sgt. Dameli Dawkins, by shooting him, with the intent
to kill the said victim, in violation of §16-03-0029, of THE CODE OF LAWS OF SOUTH

CAROLINA, (1976, as amended).

COUNT TWO- POSSESSION OF WEAPON DURING VIOLENT CRIME

That the defendant, Dennis Ray Alexander, did in Spartanburg County on or about March
14, 2016, visibly display a firearm during the commission or attempted commission of a
violent crime, to-wit: attempted murder, in violation of Code §16-23-490, CODE OF

LAWS OF SOUTH CAROLINA, (1976), as amended.

Against the peace and dignity of the State, and contrary to the statute in such

case made and provided. /\
‘\‘\- S Mﬁﬂé—@lﬁlﬂw

ASSIBTANT SOLngOR /
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The State of South Carolina

County of Spartanburg
Barry J. Barnette, Solicitor
COURT OF GENERAL SESSIONS
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GCT 03 2016 TERM
ARREST V!_A‘ BANT NVBER
2016A4221200026 THE STATE
VS.
ACTION OF GRAND JURY
SEP 3 AL

Trae Bill

Dennis Ray Alexander

<
"
‘
Forg{ﬂfymrand Jury
VERDICT
Indictment for
DISTRIBUTION OF COCAINE BASE
SC Code: 44-53-375

foreperson of Petit Jury
Date:
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STATE OF SOUTH CAROLINA ) INDICTMENT
)
COUNTY OF SPARTANBURG )
SEP 30 0%
At a Court of General Sessions, convened on _ . the

Grand Jurors of Spartanburg County present upan their oafh:

DISTRIBUTION COCAINE BASE

That Dennis Ray Alexander did in Spartanburg County on or about
March 5, 2016, manufaciure, distribute, dispense, deliver, purchase, or
otherwise aid, abet, attempt or conspire to manufacture, distribute,
dispense, deliver or purchase, or possess with intent to manufacture,
distribute, dispense, deliver, or purchase a quantity of Cocaine Base, a
schedule [l controlled substance under provisions of § 44-53-375, THE
CODE OF LAWS OF SOUTH CARQLINA, (1878), as amended.

Against the peace and dignity of the Stale, and conirary to the statute in such ¢ase

made and provided. Ay E i 7’
ASSE

NT SOLICITOR i



STATE OF SOUTH CAROLINA INTHE COURT OF GENERAL SEESIONS

cotk30or SPARTANBURG

STATE VR INDICTMENT/CASES:  2016GS4202396
AKAL Date of Offense: /1472016

Race: BLACK Sex; M Age: 40 B SC.Code  § ; 16-03-0029

DOB: CIR Code . 3410

%
#
}
)
L ) }
Dennis Ray Alexander ) AWE 2016A4210101056
3
)
)
}
3

SENTENCE SHEET

- 4
*CDL Yes] | Nol i CMV Yes L;; Nol 'l Hazmat Yas[ ! No’j
in disposition of the said indichment comes now the Defendant who was 1 CONVICTEDGF or (K PLEADS
TE: Attewspied Murder §-30 years Mﬁh
m violation of  § 16030029 of the 8.C. Code of Laws, bearing CDR Code # 341
1 NON-VIOLENT B VIGLENT  TISERIOUS  EXIMOST SERIGUS | Mandatary GPSCRC T517-25-45
wiminor §sfor Lewd Act)
The charge st B AsIndieted, [ HLesser Included Offense, [ Defendant Walves Presentment 1o (rand Jury. {defendans's inkials}
Thepleats: [ TWithout Negotiations or Recommendation, [ ] Negetimted Sentenge, X Recn "xzdazi n by the State.?:;“ :z"
0T _ oy _ :

:”""C W &Q%j N ~h ! Zovear,

0 JORDAN, JWNNIFER A S Bar#t &mmey or z.m sC Bar# (p13
HEREFORE, the Defendant is commited to the State Department of Corvections, [} Counfy Betention Cenier, g""?’
. Y, Thuiidh

for a determinaie oo of ?L, . daysinouathsfy [ umder the Youthiul Offender Act nat 10 exceed YEATS h

and/or t¢ pay a fine of § o iprovid at upon the service of — days/inoathe/yvears and/or payren

of § : phus costs and assessmenis as applicable’; the balance is ﬁzspended with  prabationfor

saonths/vears and subject to South Carolineg Department of Probation, Parole ard Pardon Services standard conditions of
probation, which are incorporated by reference. L T
%{:{mwmm o [} CONSECUTIVE 1o serenceon:  twbn M ey \wides, Lodle, €V cbalisfio

The Defendant is o be given credit fi ng ttw erved pursuant 1o 5.0, Code § 24-13°48 to be caloukgbd and applied

v the Stare Departnent of Carrections.
[7] The Defeadant is to be placed on the Centmal Rzﬁxbstry of Child Abuse and Neglect pursuant to 5.C, Code §1%25-135.
Pursuant o 18 U.85,C Section 922,80 i unlawful for . person convicted of a violation of Section 16-25-26 or 16-25-65 (Doamestic
Violenee ) to ship, transport, possess, or receive o firsarm ar ammunition,

SPECIAL CONDITIONS:
CRESTIVUEION: {1 Deferred 7] Def. Waives Henring UiOedered PTYPR
Total: 8% o ples2otefee & . days'hours Public Service Employment
?ﬁy ment T, crms Ohinin GED E'i
[1 Setby SCOPPPS Attend Voo, Rehab, or Job Corp.
o May serve WVE begining
Recipient: Substance Abuse Counseling L]
*Fing: 3 Randem Drogialeohol testing |
§ 14-1-206 {Asscssments 1675 %) 5 _ Fine may be gd. In squal, consecutive weakly/monthly
§ 14121 HAX F{Conv. Surcharge) s 11400 pmis, of § beginning
£ 14421 HAH2I DU Surcharge) §i00 T § _ ] .
£ $6-5-299% (DUI Assessroent) PRI (ih o paid 1o Public Defender Fund
§ 56-1-286 {1XU1 Dreath Tes £25 £ I
Proviso 61,8 {Public DeffProbation} 500 kN
& £4-1.212 (Law Enforce. Funding) $23 § G if
g§ 13-1-213 (Drug Lot Surchiirge) g1e0 g -
B 53-21-1 L4{BUI Breah Test Foul $54 S
§ 565-2042{1} {Vehicle Assessment] $40/en & 1 Appeinied PD or app
3% to County  {if paid in instaliments} 5 5.7 Broviso 61.6 ragui
during probation
TOTAL s /72075 any other fees.
Clerk of Count? Tigpyty Clerk a /jfm o Z(Z:‘gi‘?%z_fg
{‘uurt Reportern ?W g Sentence Dale: , /i 5}/ Z / £7

RCUARZETY {171816)



STATE OF SOUTH CARQOLINA 3o INTHE COURT OF GENERAL SESSIONS
. .‘a"\?""
COUNTY OF SPARTANBURG g 137
STATE V8. ) INDICTMENT/CASE#:  2016GS4202356A
: Dennis Ray Alexander | AW _Z016A4210101057
AEA: 3 Dateof Offense: 371472016
Race: BLACK _Sex: M _ A ) 8C. Code § : 16230480
RO8: : — 3 CDRCode#: _ 0549
Address: e )
] St -
3}3& C 2558 SENTENCE SHEET
8 B, H
YCDL Yes[ | Nel ] CMV Yes{ | Mol Hazmat Yes[ | Nol
in disposition of the zaid indictment comes now the Defendant who was ~ M CORVICTEDOF or ZPLEADS
TG Possession of weapon during violent crime { Atlempled Murder) § vears et -OFL
mviolationof  § 16-23-0490 of the 8.C, Code of Laws, bearing CDR Code # 4549
X NON-VIGLENT [ VIOLENT [ISERIOUS  [JMOSTSERIOUS  [IMandatory GPS(CSC ME1i-25-48
wimsner 18t or Lewd Ach)

Thechargeds:  [X] As Indicted, | ilesser lnstuded Offense, [ [Defondant Waives Preseutment o Grand Jury. {defendant’s initizls)
Thepieals  {JWithout Negotistions or Recommendation '] Megptiated Spatenge, %3 i aticn bythe Siate. Lond
ANEST: / / (. LX205
EWfe~ Qe 61523 Kl 4 A, 2ouy

[/ JORBAN,JENNIFER A S Bard Detendant m fekdgnt 8C Bard
WHEREFORE, the Defendant it commited to the /’ﬁ State Department of Corrections, || Tounty Defention Center,
for a Jeterminate term of 5 daysimonthsfyearsor [} underthw Youthful Offender Act not to exceed . YeRiS

: provided thaplipon the service of devs/months/years anéfe;;;i}menz

andfortopay 2 fineof 8
af§ 5 plus costs and assessments as applicable™, the balance is suspended with  probatienfor

incnths/years and subject to South Carolina Departnent of Probation, Parole and Pardon Services standard conditions of

robation, which are incorporated by reference. s - o S
CONCURRENT or [ CONSECUTIVE to sentence on: w N Ay i 1o sach A ek Chiff’g(
+. The Defendant ig to be given credit for jige served pursuant fo 8.C. Code § 24-13-40 fo bR caleviates and applied
By the St Depanment of Corrections. g éLZ &y

{1 The Defendant Is & be placed on the Central Réislry of Child Abuse and Neglesot pursuant to 8.0, Code §17-25-138,
Purspsat to 18 US.C Section 9223 iz unlawful f0r 2 person sonvicted of 2 violation of Seetion 16-35%-20 or 16-25-65 {Bomestic
¥iolence § to ship, transport, possess, er receive s Aresrs o ampwnition,

SPECIAL CONDITIONS:
TIRESTITUTION: [7] Deferred [} Def Waives Hearing [ [ Ordered  PTUPR
Towi: § ~ plus 30% fee: % . o .. days/hours Public Service Employment
Payment Terms: Obtain GED M
[7 Set by SCDPPPS Attend Voc, Retigh, or Job Corp.
May serve W/E begining
Recipient Substance Abuse Counseling i
*Fine: 3 Random Drug/Alcohe! testing 1
§ 14-1-206 (Assessments 107.5 %) 5 Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-218AX1} {Conv. Surchasie) sise $704.00 pmts. of $ . beginoing
81 1-20HAN2Y (0L Surcharpe) 5100 ; . .
§ 652 935 (DLE Assessrent) $12 i’ $  paidte Public Defender Fund
R 56+1-286 (DUI Brents Test) 525 % Other:
Frowiso 6) .6 iPublic DeffProbation} 300 %
§ 131212 {Law Enforce. Funding) w15 % BTG
B 14-1-213 £Drug Court Surcharge) L1580 [
B 30-21-114{BU1 Broath Tast Fee) 5 S A
§ $6-5-2942(1) {Vhicle Assessment) $40/ea € 1 Appointed PD or ap
3ato County  (if paid in installments} §$ 5.7/5 Proviso 61.6 requjres §

during probatiogdand s

TOTAL S/Zf e any oiher fees. U’ .
Presiding Tudg z/ g
W ) Judge Code: 'ZZ%Z 15

{ . Sentence Date: ,f L 2}! ;’f'

Clerk of Count! Dewity Cler
Court Reporier: 7 JLEL
SOCARZIT 12016}
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STATE OF SDUTH CAROLINA e

oy IN THE COURT OF GENERAL SESSIONS

COUNTY OF SPARTANBURG }
STATE ¥i. ; INDMUTMENTACASES: 2018054285023
S Deanis Bay Alexander —} AWE_2815A4221200006
ARA S -y DawofOffknses 3572016 o
Rece: _ Sex M v B , SC.Cofe  § ¢ 4433-0375(RKN)
BOB, !M’&SS#— " ) CI3R Cogde # g
Address: m«%. 3
LR TE !
D’Lf; 2A3%Y . SENTENCE SHEET

R e RE N }
DL Yes [iNe [ OMVYes {TINo {1 HazmatYes (o {7
i dispusition of the said mé‘ctmcm somes pow the Defendant who was {3 CONVICTEDOF o TPLEADS
TG Disisibution of copaing hase, 1s! 8415 yemrs andfor fine o 10 $73K
in violatios of § H-530373CHNY elthe 8.0 Code of Laws, bearieg DR Code # 314 o
{3’] RON-VIGLENT {j VIOLERT mSE[{I{}US E}M (87 SERJOUS I:}Mandatmy GPR(CSE [:3 §I?~2§~45

thechergeis. [ Asindicied,  [TJhesser luchuded Offerse,
: -] §Witheut Negotistions or Resommendation,
%
We.  {¥1yl3
, SFENSER H 5C Bark

for a determinale ferm of 5 s I
andfer w pay a Gneol'd

ranthsfyears or

of}  plug oo and ﬁs&es;.mcnts as applicable*; the balance is suspended with

 1Deferdant Waives Presentiment 1o Grand Jury.
1 Negotiatest Sentence,

fendant o

State Bepartment of Corrections,

{J usder the
: provized s upon the servion of

wirsinor st or Lewd Acly

Youthfn {Hlender Act ot lo sxcecd

probhutiss foF

rronthe/yenrs and subject (0 Jeuth Caroling Depariment of Mrobation, Parcle and Pardon Services dandard conditions of

prabation, which are incorporated by reference.
CONCURRENT or [ COMHSECUTIVE io semience om
Fhe Defendant is to be given credit for timefServed pursuant 10 3.0 Code
che Btate Depamment of Cmctlw& {2;

[T} The Defondant i to be placed on the Cenlral Rel try of Child Abuse and Neglea pursyant to 3.C. Code

§ 24.15.40 to be calouisted and anplied

§17.25-135.

Fursuant ie 18 1.5.C Seetion 322,it is valawful for ¢ pevson convicted of & violstion of Secticn 15-25-2) or 16-25-88 (Dumestic

Violescr ) to ship, transpert, possvss, or receive a fircarm or ammueition,

SPECIAL CONDITIONS:
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TOTAL s FEE P

f
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1 County Deteation Center,

days‘montha/vears and/or payment
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