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EVIDENTIARY BASIS) ...ttt esssasssssnanens 3526
MOTION TO DECLARE S.C. §16-3-10 UNCONSTITUTIONAL (VAGUENESS) ....ccoeeuivnn. 3528
MOTION TO DECLARE §§ 16-3-20 et seq. UNCONSTITUTIONAL
(HYPOFRONTALITYY) ..ottt s sesn s isssisssasessssssssstassissssassssssinssannes 3530
ORDER APPOINTING COUNSEL.....ccoiiiireimiresiirininimiirissesiasiesss e siesmisssssssesssssassssssas 3532
ORDER APPOINTING SECOND CHAIR COUNSEL......cccsiieiiiiiinsnsrsennnininnesssssssnsssnsasinnn 3533

MOTION AND NOTICE OF MOTION TO REVIEW STATUS OF COUNSEL FOR
DEFENDANT IN LIGHT OF POST CONVICTION RELIEF ACTION IN
COMPANION CASE.....coieieeeeciiiicetitisei sttt s s s s sbe s st s sreba s s s se s st s s s snneans 3534



CERTIFICATE OF COUNSEL.....ccoocntiiirineeiiinisssee v ssessessseseesasssssssnssssssssscsssessesonis 3543

** DEFENDANT’S EXIBITS 2-19 (NORMAL BRAIN/STANKO BRAIN)
HAVE BEEN TRANSPORTED TO THIS COURT**
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Nine o'clock, Tuesday. 539, Ryan Rodriguez. .99,
Johnny Causey. 181, Gerald Ellis. 330 Jennifer
Johnson. 654, Michael Walsh.

Ten-fifteen, Tuesday. 377, Paul Leckie. 510, Jane
Powell. 658, Kristal Warren. 38, Richard Beasley.

411, Sharon Maples.

CLERK'S ASSISTANT: 38 and 411.

THE CLERK: 38, Richard Beasley. 411, Sharon
Maples.

THE COURT:- Have you got those, Madam Clerk?

THE CLERK: Yes, sir.

Tuesday at eleven-thirty. .290, Brenda Holderfield.

488, Vickie Miller -- 448, Vickie Miller. 251, Russell

- Greene. 90,.Barbara Carr. 103, Joyce Chestnut.

CLERK'S ASSISTANT: 251.

THE CLERK: 251, Russell Greene.

One forty-five, Tuesday. 660, Sylvia Waterston.
594, Sandra Snyder. 690, Delphia Wilson. 424, Lisa
McGee . 46, James Bellamy.

Three o'clock, Tuesday. 634, Kyna Triplett. 69,
Randall Broughton. 508, Beverly Pitman. 484, Linda
Orsimarsi, something like that. 347, Ariane Joyce.

Eogr—fifteen, Tuesday. 157, David Dimaic. 480,.
Bonnie Oguin.- 459, Gloria Morris. 597, Joyce Spengler.

378, Tonja Leidig.
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, } : |
1 . CLERK'S ASSISTANT: That leaves 157.
2 THE COURT: 157, Madém Clerk.v
3 _ THE CLERK: Okay, 157.
4 | Nine o'clock, Wednesday mdrning. 608, Siobhan
5 Stevehs: 662, Jiﬁmy Watson. 35, Mary Bates. 19, Tina
é Angelo. 167, Linda Dupree. |
7 CLERK'S ASSISTANT: That leaves 19.
8 "THE CLERK: 19, Tina Angelo.
.9 THE COURT: Have you got it down, Madam Clefk?
10 THE CLERK: Yes.
11 - Wednesday at ten~fifteen. 95, Angel Castillo.
—_ 12 | . 642, Velvadean Vaught. 131, Walter Cumbow. 208, Jill
€:;i | 13 | Fowler. 200, Steven.Fiﬁley.
14 , Wednesday at eleven-thirty. 156, Rose Diaz. 11,
'15‘ -Wesley Allen. 257, Celeste Griffin. 106, ZacharyA
16 Clark. 352, Lisa Keane.
17 _ One forty-five, Wednésday. 337, Rhonda Johnson.
18 275, Shannon Heédley. 234, John Gira. 380, Sharon
19 Lemon. 472, Sara Newton.
20 Wednesday at three o'clock. 88, Sonny Cannon.
21 375, Michael Laughter. 668, Jeremie West. 568, Thomaé
22 Shelley. 60, Gina Boggs.
23 . Three o'clock, Wednesday -- that's the one I just
. 24 did. |
Qﬁf 25 AVOkay, four-fifteen, Wednesday. 351, Brian Keane.
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32%, Glenda Johnson. 240, Donna Gore. 237,-Kimberley
Goh. 345, Timothy Jofdan.

Thursday at nine o'clock. 41, Daniel Becker. 4,
Anntanette Aklin. 224, Terry Gartner. 107, Andrew
Claybrook. 615, Robert Summers. |

THE CLERK: 107 and 615 were left.

Okay, ten—-fifteen on Thursday. 260, Robert Hall.
393, Christopher Lombardi. 215, Lynn Frick. 468,
Hattie Myers. 326, Amanda Johnson.

Thursday at eleven-thirty. 573, Dorothy Simpson.

12, James Allison. 3, Gwendolyn Agripino. 313, Melissa

. Isaacson. 389, David Lloyd.

Thursday at one forty-five. 622, Beverly Thalman.

- 661, Barry Watson. 43, Daniel Begley. 134, Nancy

Custard. 322, Gary Jeffcoat.

Thursday at three o'clock. .162, Jeremiah Doyle.
246, Norman Graham. 166, Sybil bupie. 170, Patrick
Duvall. 294, Andrea Hollemback.

Thursday at four-fifteen. 557, Lisa Supochak.
548, Valerie Renala. 518, Tammy Rosinski. 505, Cynthia
Phipps. 571, Robert Simone..

THE COURT: Just read them over again, Madam
Clerk.

THE CLERK: Okay. 557, Lisa Sapochak. She got

hers, didn't she?
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CLERK'S ASSISTANT: Yes.

THE CLERK: 548, Valerie Ruonala. 518, Tammy.
Radzinski. 5085, Cynthia Phipps. 571, Robert Simeone.

CLERK'S ASSISTANT: We need 548 and 518.

THE CLERK: Okay,'Ffiday at nine o'clock. 370,

David Lally. 54, Jamie Bess. 672, Elaine Wheaton. 65,

-Jeannemarie Brady.. 227, Solomon Gause.

Friday at ten-fifteen. 250, Diane Graziano. 632,
Bernard Tomayko. 467, George Myers. 4586, Gene Smith.
190, James Faircloth.

All right, ladies and gentlemen, for today, we are
almost aﬁ the end of the process. The next thing that I
need to do is I need to administer an additional oath to
you at this time, so.if all of the potential jurors
would stand at this time. Everyone stand at‘this time.
| Raise your right hand.. Will you faithfully comply
with thé instructions the Court has given you, including
your duty not to expose yourself to any further
information about this case from the press or any
person. If you agree to be bouhd by this oath, please
say, "I will," and sit down. (The jurors comply by
stating "I will"'and are seated.)

If there is any member of the jury panel that did
not take the oath, please stand at this time. (No

response.)
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All right, ladies and gentlemen, this will be
probably the final time that I will remihd you about
this; You remember under yoﬁr oath you are a potential
juror in this case. You are prohibited from watching,
reading, listening to any news about this case, or any
aspect of the law. You may not use the Internet or any
other researqh tool to read about or to investigaté this
case. You may not discuss the matter with anyone.

The answers to the questions that we will poée to
you, any decision you make must be yours alone, not
influenced by anyone. When you are individually
questioned, you will be asked if you have kept tfue to
your oath and fhese instructions by the Court. Failure
to do so could subject you to being held in contempt of
court.

I know you will accept the challenge of citizenship
that has been given to you today, and you will respond
properly to this request for civic responsibility. I
appreqiate your patience in this matter. 1It's an
extremely important matter. We will do our best to wprk
with you in good faith and in a professional manner. We
will do our best, and I assure you that you will be
treated with courtesy and respect, and if you are not,
you will report that to me and I will take care of that.

I have tried to arrange the scheduling of these
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jury panels so as-to minimize the inconvenience to you.
I have elected obviously not to sequester the whole
burnich of you, and we will not sequester anyone until we

have the jury for this particular case, and if you are

" selected, I will give you further instructions about

this.

I am confident that you will honor the oath that
you just took. In the meantime, 1f you have*apy
questions, please let the Clerk's Office know, let the
bailiffs know. |

Anything further from the State at this time?

MR. HUMPHRIES: Nothing from the State.A
THE COURT: Frém the Defense?

MR. DIGGS: No, Your Honor.

THE COURT: | Thank you very much.

All right, ladies and gentlemen, Thank you very
much. You are now excused. Thank you very much.

(Conclusion of Transcript of Record.)
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STATE OF SOUTH CAROLINA )

COUNTY OoF HORRY )

I, the undersigned Bettye S. Gum, Certified Court
Reporter and Notary Public in and for the State of South
Carolina, do hereby certify that the foregoing is a
true, accurate and complete Transcript of Record of all
the proceedings had and evidence introduced in the
hearing of the captioned case, as taken by Dixie Cox
Eubank, Official Reporter, and transcribed by me,
relative to appeal, in the Court of General Sessions for
Horry County, South Carolina.

I do further certify that I am neither of kin, .

counsel, nor interest to any party hereto.

July 15, 2010

BETTYE S. GUM, CCR-CVR-CM
Certified Court Reporter and
Notary Public for South Carolina

My Commission Expires: 7/13/14
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ARREST WARRANT NO. _
1742833 CDR: 0lI6 16-03-0010,0020

(742842 CDR: 0139 16-11~0330(A)

~DOA: u/i4/05

1

ACTION OF GRAND JURY

(L ‘—q)a ¥ e .«

"N Naer et l-»

I

Cano&m A &wdm AUG 2 5 2005

Foreman/ of Grand Jury

VERDICT

~_AUGUST

DOCKET NO. __zm;gs-_zs_-_a_@_

The State of South Carolina,

County of HORRY
JGH - 77099

r—————

COURT OF GENERAL SESSIONS
_ TERM _2005 .

THE STATE

. VY8,

STEPHEN C. STANKO . W/M

DOB: ;_
Atty:
Indictment for
COUNT 1: MURDER
COUNT 2: ARMED ROBBERY




STATE OF SOUTH CAROLINA ) | S
) . INDICTMENT FOR:
COUNTYOFHORRY - ) .

COUNT ONE:# MURDER .
COUNTTWO:  ARMED ROBBERY

At a Court of General Sessions convened on August 25, 2005, the Grand Jurors
of Horry Countypresentupon theiroath; . . . . . e :

COUNT ONE MURDER

(CDR: 0116 16-03-0010 oozo)

That STEPHEN C. STANKO did in Horry County, on or about the 8™ day of April,

- 2005, willfully, feloniously, and intentionally, with malice aforethought, kill the victim, -

Henry Lee Turner, by means of shooting the victim with a handgun in the chest and back,

and the victim did die as a proximate result thereof in Horry County on or about April 8,

2005, in violation of Section 16-3-10, S. C. Code of Laws, 2004, as amended and the _
Common Law of South Carolma ‘ e,

' COUNT TWO: ARMED ROBBERY

CDR: 0139 16-11-0330(A)

That STEPHEN C. STANKO did in Horry County on or about the 8" day of
April, 2005, while armed with a deadly weapon, to wit: a Taurus .357 Magnum caliber
revolver and/or a Derringer handgun, take and carry away goods or monies of the victim,
Henry Lee Turneg, from the immediate presence of Henry Lee Turner, to wit: a Mazda
truck, a cell phone, a Taurus .357 Magnum caliber revolver and /or a Derringer handgun,
in vsolatnon of Section 16-11-330(A), 8. C. Code of Laws, 2004, as amended. '

Against the peace and dignity of the State, and contrary to the statute in such case
made and provided.

LICITOR




STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
' ) INDICTMENT 2005-GS-26-2927

COUNTY OF HORRY )
'STATE OF SOUTH CAROLINA )
Vs. )  ORDER APPOINTING COUNSEL ™"
’ " ) (Death Penalty Case) )
STEPHEN C. STANKO, ) o
: ' ). A
. - DEFENDANT. ) il %
J- A oD

The State of South Carolina has served a Notice of Intent to Seek the Death
Penalty in the above-captioned matter pursuant to S. C. Code of Laws, as amended. I
find that it is necessary pursuant to Section 16-3-26(B) of the South Carolina Code of
Laws, 1976, as amended, for counsel to be appointed in this matter. A hearing was held
on November 15, 2006, at the Georgetown County Courthouse for the purpose of
appointing counsel. Pursuant to said hearing, it is hereby ‘

~ ORDERED that William I. Diggs, Esquire, is ap‘pdinted to serve as first chair in
the defense of Defendant Stephen C. Stanko in the above matter. The appointment of
second chair in the defense of the defendant is taken under advisement by the Court.

AND IT IS SO ORDERED.

J. M[CHAEL BAXLEY |}
November 2{ , 2006 CIRGUIT ¢OURT JUDGE -

Hartsville, South Carolina
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10-22-09
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10-23-09

10-24-09

travel to conway and back to office,

South Carolina Commission on lndigéni Defense

talking to opposing counsel about the judge's decision, drscussmg the issues In
the trial

talking to judge baxley, being advise cllent will be in conway on monday the
8th for PCR heanng to appoint an attomey for him

travel to conwayy and back to office -

meetmg with dient and dlscusslng the possible outcome of that henﬁng

call from dlent discuss the hearing on monday and discuss the list of
attomeey's for him to use on PCR, heanng

meeting with the co- counsel and discuss the status conference with the judge
status canference with Judge John '
travel to conway and back to office

meeting with client before and after the status conference

‘travellng to go to see the client

meetlng with cllent

-travel to conway and back to ofﬁce

meeting with cllent before and afterthe heanng talking to co- counsel about the -
motion heanng

motlon hearing in front of judge John (motlon, from the state to clearthe lssue
of removing Mr. diggs as counsel for the defendant on the second trial)

Preparing orders for Expert w«tnesses forJudge John to sign

travel to see cllent

meeting with dient discuss the case

meetlng ‘with cllent before and after the -hearing with the judge

hearing In front of Judge John
meeting wrth Brana about the stankd case and the motions

travel time in Conway and back l;o‘-.offlce

travel time to conway and back

meetlng wrth Brana about motion to be filed on Friday

‘working ln the offlce on the motlons, research and preparing for filing

revlemng the motions before filing making copies and prepare package

-meeting with Vicki Child and Brana about the case

travel to conway to get the plctures and back to office

meeting with solicitor.and discuss the plctures and the-case

meeting with crime scene_expert- and the investigator and Brana

going te Hony county PD to look avidence and comming back

Henry Turner's house and to brana's office with expert back to office

discuss the hearing in the morning with dr. sachy

travelto conway and back to office
hearlng in front of judge John

meeting with Evelyn Califf our expert witness discuss the case

talk-lng to Brana about to do list for next week

research and wrie motions to be heard on October 23, 2009 .
research and complete and e-mail motions for the judge and sollcitor
travel to conway and back to office

file the morlons and serve a copy to solicitor and Judge John

prepare far the motion heanng in the morming, reseach and review

motion hearing In front of Judge John and Jury quahﬁcatlon excuse the
65years and older medical excuses and student

travel time to conway and hack to office
travel to Gray Georgia to meet with doctor sachy discuss the trall strategy and
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Sobth Carolina Commission on Indigent Defense
go over the exhibits for trial

meeting with doctor Sachy, strategy for trial, expert withess Iist who testify
when, exhibits prep for testlmony

printing out 1940 pages from the copmuter Juror questlonnaaire and separate
by muber put sticker on ones that I have to go back and review

contacting the expert's withesses checking with their calendar and the date and
time to be here for trial

review expert report and reseach
prepare consent order for exhibuts

travel to conwayv, get sollcitors signature gettting Judge John's signature in the
order delivera copy of the order to solicitor and back to office

meeti9ng with Brana the co-counsel discuss to do list before the trial starts

meetlng with Co-counsel and Evelyn Callff our expert witness and dlSCUSS
strategy in this case

going through jurors resposes that know about the case and that they pro
death and they- think he Is guilty

prepare the amended order in regard to Evelyn Califf and the affidavit to go’
wth it

travel to conway and back to office
heating In front of Judge John
golng to solidtor's office and making caples of the documents needed for trial

talking to dr. Wu expert witness and meeting with Christine Demsey fron the
Hetmis company regardlng Stanko's Pat Scan

preparing and e malllng order for Judge John

travel to ] rueben long , to conway and back to office

meeting with Pam crawford and stanko and brana willlams, Pam Interview dient
bemg present for that

dlscuss the blair hearing wMth co counsel and dient .
Blalr hearing in front of judge John and Jumrllst

prepare the witness list and.the exhibits list

organize the experts testimony from the first trial

meeting with Evelyn Califf discuss the case and the witness list she has, discuss
her strategy

travel to conway and back to office
jury pa nel'day
getting the 26 panels ready for monday each juror with their questionnaire and

any questlons answers during the panel selection

meeting with Dr. Thrasher and Dr, Alblnlak and the co-counsel discuss the
testimony from last trial and prepare for this tral

searching case law regarding voir dire and preparing a note baok for monday
court '

travel to conway and back to office

Jury selectlun

lookmg the panels for tommorrow making notes

travel to conway and back to office

jury selectlon

review the panels for next morning and reseach for change 6f venue motion

travel to conway and back to office

jury selection

research about chanae of venue motion and review the juror answers for court
In the momlng

travel to conway and back to ofﬂce
jury selection

reseach about change of venue matlon, prepare the argument on change of
venue motion
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selectlng 12 jururs, first day of trial

talking to our esperts witnesses that \MII testify In this case Dr. Gur ; Dr. Wu;
Dr. Alblnlak and Dr. Sachy.

travel time
talking to co~counsel and expert withesses

second day of trial

review testimony- of the expert prepare for tomormrow testlm ony of our expert -

withesses

travel to conway and back to office

talking to expert Withess before and after their testlmony'
third day of tria o

travel to conway and back to office

fourth day of trial jury verdict

meeting at the office with co-counsel, lnyestlgétor and mitigation expert
discusssing the penalty part of the trlal calllng WItnesses on the phone

worklng on the power point with the mmgatlon expert at the offlce

travel to conway and back to office

penalty patt of the trial fisrt day

travel to conway and back to ofﬁce

second day penalty phase

discussing the outcome with Dr. Sachy

searching and preparing for fillng the post trial motion and notice on appeal
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The State of South Carolina

.Stephen Christopher Stanko,

' STATE OF SOUTH CAROLINA )

)
COUNTY OF HORRY )

v,

Defendant.

)
)
)
)
).
)
)
)

Defendant’s Pretrial Motion # 1

COURT OF GENERAL SESSIONS
FIFTEENTH JUDICIAL CIRCUIT
INDICTMENT 2005-GS-26-2927

'MOTION TO DECL > o

§ 17-24-10 Uncons'rrru'rr' :QL o2

(Concluswe Presumptmn ’_7 £ 25
2% ©

COMES NOW THE UNDERSIGNED, who would give notice of his

intent to move before the Honorable | Steven H. John, Judge, for the

Fifteenth Judicial Circuit for the Court’s proper Order declaring S.C.

Code Ann. § 17-24-10 unconstitutional as being in violation of the

Eighth and Fourteenth Amendments to the United States Constitution

and S.C. Const. Art I, § 15. !

Said motion is based on the grounds that the statute contains an

unconstitutional conclusive presumption that if one can distinguish

between moral or legal right from moral or legal wrong in one area of the

1 8.C. Code Ann. § 17-24-10 reads as follows:

(A) It is an affirmative defense to a prosecution for a crime that, at the
time of the commission of the act constituting the offense, the
‘defendant, as a result of mental disease or defect, lacked the capacity
to distinguish moral or legal right from moral or legal wrong or to
recognize the particular act charged as morally or legaI!y wrong.

(B) The defendant has the burden of proving the defense of insanity by

a preponderance of the evidence.

(C) Evidence of a mental disease or defect that is manifested only by
repeated criminal or other antisocial conduct is not sufficient to

establish the defense of insanity.

3514
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1 Defendant’s Pretrial Motion #1
brain, one maintains the ‘free will to act accordingly as a result of
exeéutive analysis occiir‘ri_nrg.in a distinct and »diffe'ren-t area of the brain,
. notwithstanding physical defects in the latter existing either in the form
of missin‘g:volu;me'tric mass or low bfain activity or function.
| Re spectfully submitted

LAW OFFICES OF WILLIAM ISAAC DIGGS

William Isaa¢ Diggs :
1700 Oak Street, Suite D
Myrtle Beach, SC 29577
843-626-4243

' WILLIAMS LAW FIRM, LLC

Brore r—

‘Brana J. Wllllams
1115 3 Avenue
Conway, SC 29526
843 -248-5100

ATTORNEYS FOR THE DEFENDANT .

This 0?5 day of September, 2009
Myrtle Beach, South Carolina
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Defense Pretrial Motion # 2
STATE OF SOUTH CAROLINA ) COURT OF GENERAL SESSIONS
' ) FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY ) INDICTMENT 2005-GS-26-2927
The State of South Carolina ) -
) T
v. ) Coow
| ) MOTION TO DECLAREDZ, 2 .
Stephen Christopher Stanko, ) § 17-24-10 Uncons'rrru'nqm 2
- -~ -
) (Conclusive Presumption #2] > = 3
Defendant. ) o8, £+
) %2 2

2
=
[ ld
7

COMES NOW THE UNDERSIGNED, who would give nottce o
intent to move before the Honorable Steven H. John, Judge, for the
Fifteenth Judicial Circuit for the Court’s proper Order declaring S.C.
Code Ann. § 17-24-10 unconstitutional as being in violation of the
Eighth and Fourteenth Amendments to the United States Constitution
and S.C. Const. Art I, § 15.1

Said motion is based on the grounds that the statute contains an
unconstitutionél conclusive presumption that if one can distinguish

between moral or legal right from moral or legal wrong in any area of the

1 S.C. Code Ann. § 17-24-10 reads as follows:

(A) It is an affirmative defense to a prosecution for a crime that, at the
time of the commission of the act constituting the offense, the
defendant, as a result of mental disease or defect, lacked the capacity
to dlStlngU.lSh moral or legal right from moral or legal wrong or to
recognize the particular act charged as morally or legally wrong.

(B) The defendant has the burden of proving the defense of insanity by
a preponderance of the evidence.

- (C) Evidence of a mental disease or defect that is manifested only by
repeated criminal or other antisocial conduct is not sufficient to
establish the defense of insanity.




" Defense Pretriél Motion # 2

brain, under any circumstances, one is gtjilty'of c¢riminal conduct under
the circumetences presented in this case, notwithstaﬁding the presence
of physical defects in the brain in the form of missing volumetric mass
or low brain activity.

| Respectfully submitted

LAW OFFICES OF WILLIAM ISAAC DIGGS

-William Tsaac Diggs
1700 Oak Street, Suite D
Myrtle Beach, SC 29577
843 626-4243 '

WILLIAMS LAW FIRM LLC '

/%Wh«

Brana J. Williams
1115 3 Avenue.
Conway, SC 29526
843-248-5100 "

ATTORNEYS FOR THE DEFENDANT

This__#9 _ day of September, 2009
Myrtle Beach, South Carolina’




STATE OF SOUTH CAROLINA )

) .

COUNTY OF HORRY )

The State of South Carolina
V.

Stephen Chri_stpj:her Stanko,

De_fendant.

)
)
)
).
)
)
)
)

Defense Pretrial Motion # 3

COURT OF GENERAL SESSIONS
FIFTEENTH JUDICIAL CIRCUIT
INDICTMENT 2005-GS-26-2927

'MOTION TO DECLABE:, <, .
§ 17-24-10 UNCONSTITU qmﬁg 7
(Arbitrary Factor #1) ?fff;[’

intent to move before the Honorable Steven H. John, Judge, for the

‘Fifteenth Judicial Circuit for the Court’s proper Order declaring S.C.

Code Aﬁn. § 17-24-10 unconstitutional as being in violation of the

Eighth and Fourteenth Amendments to the United States Constitution

and S.C. Const. Art], § 15.1

Said motion is based on the grbunds that the statute contains an

unconstitutional arbitrary factor that allows the prosecution to establish

“malice aforethought” as a requisite element of murder based solely on

1 8.C. Code Ann. § 17-24-10 reads as follows: |

(A) It is an affirmative defense to a prosecution for a crime that, at the
time of the commission of the act constituting the offense, the
defendant, as a result of mental disease or defect, lacked the capacity
to distinguish moral or legal right from moral or legal wrong or to
recognizc the particular act charged as morally or legally wrong:

(B) The defendant has the burden of proving the defense of insanity by

a preponderancc of the evidence.

(C) Evidence of a mental disease or defect that is manifested only by
repeated criminal or other antisocial conduct is not sufficient to

establish the defense of insanity.

3518
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Defense Pretrial Motion # 3

the conduct of the accused whlle the statute demes the accused the

\ *ability to estabhsh msamty, or a mental dlsease, defect, or lllness, based

solely on the conduct of the accused.
Respectfully submitted

LAW OFFICES OF WILLIAM ISAAC DIGGS

- Wilam Isaac Diggs
1700 Oak Street, Suite D
Myrtle Beach, SC 29577
843-626-4243

WILLIAMS LAW FIRM, LLC

&Waﬂ?————-

Brana J. Williams
1115 3rd Avenue
Conway, SC 29526
843-248-5100

- ATTORNEYS FOR THE DEFENDANT

‘This__ &5 _ day of September, 2009

Myrtle Beach, South Carolina
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Defense Pretrial Motion # 4

STATE OF SOUTH CAROLINA)  COURT OF GENERAL SESSIONS
) FIFTEENTH JUDICIAL CIRCUIT
'COUNTY OF HORRY ) INDICTMENT 2005-GS-26-2927

The State of South Cerolina

)
}
V. ) .
o ) MOTION TO DECLARE .

Stepben Christopher Stanko, ) § 17-24-10 UNCONSTITUTIGNALS, %,
)
)
)

s

: (Arbitrary Factor #2) v ’2’ <
Defendant. :ff(: K38 -ga
(’ c"»
L. & -
f e

‘COMES NOW THE UNDERSIGNED, who would give noticeoc‘:%s
intent to move before the Honofable Steven H. John, Judge, for t(ge
Fifteenth Judicial Circuit for the Court’s pfoper Order declaring ‘S.C.
Code Ann. § 17-24-10 unconstltuuonal as being in violation of the
Eighth and Fourteenth Amendments to the United States Constxtuﬁon
and S.C. Const. Art I,§15.1

Said motion is based on the vgrounds that the statute contains an
unconstitutional arbitrary factof'that allows the prosecution to establish

“malice aforethought” as a requisite element of murder, based solely on

18.C. Code Ann. § 17-24-10 reads as follows: .

(A} It is an afﬁrmatlve defense to a prosecution for a crime that at the
time of the commission of the act constituting the offense, the
defendant, as a result of mental disease or defect, lacked the capacity
to distinguish moral or legal right from moral or legal wrong or to.
recognize the particular act charged as morally or legally wrong,

(B) The defendant has the burden of proving the defense of insanity by
a preponderance of the evidence.

(C) Evidence of a mental disease or defect that is manifested only by
repeated criminal or other antisocial conduct is not sufficient to
establish the defense of insanity.




fosoa .

Defense Pretrial Motion # 4

the conduct of the accused, without requiring any corroborative evidence

‘ that the brain function of the accused at the time of the alleged criminal
. act, included the capacity to form the intent to commit malicious acts

“and the executive analysis to willingly act thereon.

Respectfully submitted

LAW OFFICES OF WILLIAM ISAAC DIGGS

William Isaac Diggs '
1700 Oak Street, Suite D -
Myrtle Beach, SC 29577
843-626-4243

WILLIAMS LAW FIRM, LLC

/Z')G/M)’)—-\-

Brana J . Williams
1115 3+ Avenue
Conway, SC 29526
843-248-5100

ATTORNEYS FOR THE DEFENDANT

This _ /S day of September, 2009
Myrtle Beach, South ‘Carolina



Defense Pretrial Motion # 5

STATE OF SOUTH CAROLINA ) COURT OF GENERAL SESSIONS
) FIFTEENTH JUDICIAL CIRCUIT

COUNTY OF HORRY | ) INDICTMENT 2005-GS-26-2927
The State of South Carolina ) |
| )
v. )

)

)

Stephen Christopher Stanko,

) (Arbitrary Factor #4) & Og},f
Defendant. ) o o AL ®
‘ 2

COMES NOW THE UNDERSIGNED, who would give notice of hi%
in_tent to move before the Honorable Steven H. John, Judge, for the

Fifteenth Judicial Circuit for the Court’s proper Order declaring S.C.

 Code Ann. § 17-24-10 unconstitutional as being in violation of the

Eighth ahd Fohrtéenth Amendments to the United States Constitution
and S.C. Const. ArtI, § 15.1 _

Said motion is based on the groﬁn‘ds that the statute is arbitrary
and violates due process of law because it labels “insanity” as affirmative

defense thus shifting to the accused the burden of proof on each element

18.C. Code Ann. § 17-24-10 reads as follows:

(A) It is an affirmative defense to a prosecution for a crime that, at the
time of the commission of the act comstituting the offense, the
defendant, as a result of mental disease or defect, lacked the capacity
to distinguish moral or legal right from moral or legal wrong or to
recognize the particular act charged as morally or legally wrong.

(B) The defendarnt has the burden of proving the defense of insanity by
a preponderance of the evidence.

(C) Evidence of a mental disease or defect that is manifested only by

repeated criminal or other antisocial conduct is not sufficient to

establish the defense of insanity.

. .'-5._' <0 e
MOTION TO DECLARBS &
§ 17-24-10 UNCONSTITUTIONAL <3,

3522,
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' Defense Pretrial Motion # 5

of the defense. This relieves the prosecution from proving each element of

the offenses charged.

Respectfully submitted-

LAW OFFICES OF WILLIAM ISAAC DIGGS

\ ( .
(AJ A4 UAY
William ISaac Diggs .
1700 Oak Street, Suite' D
Myrtle Beach, SC 29577
843-626-4243

WILLIAMS LAW FIRM, LLC

Beme n—

Brana J. Williams
1115 3 Avenue
Conway, SC 29526
843-248-5100

.ATTORNEYS FOR THE DEFENDANT

This é 5 day of September, 2009
Myrtle Beach, South Carolina




' Defense Pretrial Motion # 6

STATE OF SOUTH CAROLINA ) . COURT OF GENERAL SESSIONS
) FIFTEENTH JUDICIAL CIRCUIT

352

COUNTY OF HORRY ) INDICTMENT 2005-GS-26-2927
The State of South Carolina ) -
) g \:_;:‘1
V. ) C"{;‘, % .:1.‘_ .
| _ ). MOTION TO DECL N RRPCHRAT
Stephen Christopher Stanko, ) § 17-24-20 UNCONSTITUTI® AL o ‘?j(j.
) (Arbitrary Factor) S, 3 Z,
Defendant. ; , e g s
G v ..
2% @

COMES NOW THE UNDERSIGNED who would give notice of his
intent to move before the Honorable Steven H. John, Judge, for the
Fifteenth Judicial Circuit for the Court’s proper Order declaring S.C.
Code Ann. § 17-24-20 unconstitutional as being in violation of the
Eighth and Fourteenth Amendments to the United States Constitution

and S.C. Const. Art], § 15.1

1 § 17-24-20. Guilty but mentally ill; general requirements for
verdict.

(A) A defendant is guilty but mentally ill if, at the time of the
commission of the act constituting the offense, he had the capacity to
d1st1ngulsh right from wrong or to recognize his act as being wrong as
defined in Section 17-24-10(A), but because of mental disease or defect
he lacked sufficient capacity to conform his conduct to the requirements
of the law.

(B) To return a verdict of “guilty but mentally illI" the burden of proof is
upon the State to prove beyond a reasonable doubt to the trier of fact
that the defendant committed the crime, and the burden of proof is upon
the defendant to prove by a preponderance of evidence that when he
committed the crime he was mentally ill as defined in subsection (A).

(C) The verdict of guilty but. mentally ill may be rendered only during
the phase of a trial which determines guilt or innocence and is not a form
of verdict which may be rendered in the penalty phase.



3525 .

Defense Pretrial Motion # 6 |

Said motion is based on the grounds that the statute is arbitrary

and violates due process of law because it contains an illusory defense

of;, “Guilty But Mentally . Said defense is illusory because even if

proved to exist by an accused by a preponderance of the evidence, the

accused may still be sentenced to death under South Carolina law.

" Respectfully submitted

'LAW OFFICES OF WILLIAM ISAAC DIGGS

% N
b bl
~ Willlatn Isadc Diggs
1700 Oak Street, Suite D
Myrtle Beach, SC 29577
843-626-4243

WILLIAMS LAW FIRM, LLC

Lo Ir—

Brana J. Williams
1115 3rd Avenue
Conway, SC 29526
843-248-5100

" ATTORNEYS FOR THE DEFENDANT -

This_ oS day of September, 2009
Myrtle Beach, South Carolina

(D} A court may not accept a plea of guilty but mentally ill unless, after
a hearing, the court makes a finding upon the record that the defendant
proved by a preponderance of the evidence that when he committed the
crime he was mentally ill as provided in Section 17-24-20(A).

HISTORY: 1984 Act No. 396, § 2; 1988 Act No. 323, § 2; 1989 Act No. 93,
8§ 2. :




Defense Pretrial Motion # 7

STATE OF SOUTH CAROLINA ) COURT OF GENERAL SESSIONS
) FIFTEENTH JUDICIAL CIRCUIT

COUNTY OF HORRYA ) INDICTMENT 2005-GS-26-2927
The State of South Carolina )- '
. . ) _"; ’-;)
V. ) ) P “é’;\,
' T ) MOTION TO DECLARES)Y., o
Stephen Christopher Stanko, )  § 17-24-20 Uncons'rrw'no!m ‘{‘G
: : ) (Conclusive Presumption) 'ﬂ’{
Defendant. ) < c&g
’ %%

COMES NOW THE UNDERSIGNED who would give notice of his
intent to move before the Honorable Steven H. John, Judge, for the
~ Fifteenth Judicial Circuit for the Court’s proper Order declaring S.C. '
Code Ann. § 17—24\-20 unconstitutional as being in violation of the
Eighth and Fourteenth Amendments‘ to the ﬁnited Statés Constitution

and S.C. Const. Art 1, § 15. 1

1§ 17-24-20. Guilty but meﬁtally ill; general reqﬁirements for verdict.

(A) A defendant is guilty but mentally ill if, at the time of the
commission of the act constituting the offense, he had the capacity to
chstmgulsh right from wrong or to recognize his act as being wrong as-
defined in Section 17-24-10(A), but because of mental disease or defect
he lacked sufficient capacity to conform his conduct to the requlrements
of the law.

(B) To return a verdict of "guilty but mentally ill" the burden of proof is
upon the- State to prove beyond a reasonable doubt to the trier of fact
that the defendant committed the crime, and the burden of proof is upon
‘the defendant to prove by a preponderance of evidence that when he
committed the crime he was mentally ill as defined in subsection (A).

- (C) The verdict of guilty but mentally ill ‘may be rendered only during
the phase of a trial which determines guilt or innocence and is not a form
. of verdict which may be rendered in the penalty phase.

%
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Deférise Pretriai Motion # 7 == -

Said motion is bé.§ed on the grounds that the statute contains aﬁ
'unconstiﬁatioﬁal conéluéive presumption that if one can distinguish
between moral or legal right from wrong 4in one area of the brain, the
accused iis guiltj, no_fwithstanding the absence of ability to perform
- executive analygis which would occur in a different aféa of the brain but
doés not, die to physical defects (in .the latter area. of the brain) which
ezﬁst either in the form of missing volumetric maés or low or dead brain
aétivify or tissﬁe. | |
Respectfully submitted
LAW OFFIGES OF ‘ LLIAM ISAAC DIGGS
A L A | |
Wilfiam Isaakc Diggs
1700 Oak Street, Suite D

~ Myrtle Beach, SC 29577
843-626-4243 '

WILLIAMS LAW FIRM, LLC
/5’10/1(1 1

Brana J. Williams

- 1115 3rd Avenue
Conway, SC 29526
843-248-5100

ATTORNEYS FOR THE DEFENDANT
This 55 day of September, 2009
Myrtle Beach, South Carolina

(D) A court may not accept a plea of guilty but mentally ill unless, after
a hearing, the court makes a finding upon the record that the defendant
proved by a preponderance of the evidence that when he committed the
-crime he was mentally ill as provided in Section 17-24-20(A).

HISTORY: 1984 Act No. 396, § 2; 1988 Act No. 323, § 2; 1989 Act No. 93,
§2. - - ~




Defense Pretrial Motion # 8

STATE OF SOUTH CAROLINA ) COURT OF GENERAL SESSIONS
) FIFTEENTH JUDICIAL CIRCUIT

COUNTY OF HORRY ) INDICTMENT 2005-GS-26-2927
The State of South Carolina )
v, ) 3, .

) MOTION TO DECLARE T e

Stephen Christopher Stanko, ) . §§16-3-10 et seq. ok -
) UNCONSTITUTIONAL 7 -;.';'\ N3

Defendant. ) (Incomplete Evidentiary Basis)z = 72
53
- COMES NOW THE UNDERSIGNED, who would give notice of h¥d

intent to move before the Honorable Steven H. John, Judge, for the
Fifte;enth Judicial Circuit for the Court’s. proper Order declaring S.C.
Code Ann. 88 16-3-10 et seq.‘ unconétitutiohal as being in violation of the
Eighth and Fourteenth Amendments to fhe United States Constitufion
and 8.C. Const. Art], § 15. !

Said motion is based on the grounds that the entire statutory

complex is arbitrary and violates due process because it is allows for a

conviction of an accused based on an incomplete evidentiary base which -

excludes evidence of brain function in the determination of guilt or
_innocence which is necessary to form an accurate assessment of mental

health and to render a reliable verdict.

1 §.C. Code Ann.§ 16-3-10, defines "Murder" states as follows: "Murder” is
the killing of any person with malice aforethought, either express or
implied.

3528
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Defense Pretrial Motion # 8

Respectfully submitted -

LAW OFFICES OF WILLIAM ISAAC DIGGS

\AQA /AIA

William Isaaé D1gg

1700 Oak Street, Suite D-
" Myrtle Beach, SC 29577

843-626-4243

WILLIAMS LAW FIRM, LLC
j;@u -~
Brana J. Williams

1115 34 Avenue

Conway, SC 29526
843-248-5100

ATTORNEYS FOR THE DEFENDANT

This é day of September, 2009
Myrtle Beach, South Carolina




~ Defense Pretrial Motion # 9

STATE OF SOUTH CAROLINA } COURT OF GEN ERAL SESSIONS
~ - ) FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY ) INDICTMENT 2005-GS-26-2927

The State of South Carolina ]
¢

’1

o5
/2
MOTION TO DECLARE{N LW

)

)

v. )
) - .
Stephen Christopher Stanko, ) $.C. § 16-3-10 UNCONSTITUT(ML@ 2

) : ) -,
)
)

-

_ (Vagueness) N 3 =
Defendant. ot = =
C’ XA
=
8 (A4 ¢

COMES NOW THE UNDERSIGNED, who would give notice of his

intent to move before the Honorable Steven H. John, Judge, for the
Fifteenth Judicial Circuit for the Court’s proper 'Ordér declaring S.C.
Code Ann. § 16-3-10 uncon_stitutional as being in violation of the Eighth
"and Fourteenth Amendments to the United States Constitution and S.C.
Const. Art |, § 15. v

Said motion is based on the grou;1ds that the arbitrary énd vague
and violates due process because it does not define the term “malice
aforethought,” and fails to acknowledge ﬁhat malice is a ¢ompléx con;:ept'
that requires multiple brain functions or a number of diffei‘ent brain -

activities and the statute fails to identify which brain functions are

1 § 16-3-10. "Murder" defined,

"Murder” is the killing of any person with malice aforethought, either
express or implied. ’

HISTORY: 1962 Code § 16-51; 1952 Code § 16-51; 1942 Code § 1101;
1932

Code § 1101; Cr. C. '22§ 1; Cr. C. '12 § 135; Cr. C. '02 § 108; G. S. 2453;

A
3,

3930
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Defense Pretrial Motion # O

required by law to exist sufficiently to constitute the statutory element of
murder of “malice aforethought.”
Respectfully submitted

LAW OFFICES OF WILLIAM ISAAC DIGGS

1700 Oak Street, Suite D
Myrtle Beach, SC 29577
843-626-4243

~ WILLIAMS LAW FIRM, LLC

gwﬂu drr—
" Brana J. Williams
1115 3 Avenue
Conway, SC 29526
843-248-5100

ATTORNEYS FOR THE DEFENDANT

This__2S day of September, 2009
Myrtle Beach, South Carolina

R. S. 108; 1712 (2) 418.
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Defense Pretﬁal Motion # 10 - ‘

STATE OF SOUTH CAROLINA } COURT OF GENERAL SESSIONS

}  FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY ) INDICTMENT 2005-GS-26-2927 |

The State of South Carolina

V.

§ § 16-3-20 et seq. N
UNCONSTITUTIONAL s
(Hypofrontality) )

Stephen Christopher Stanko,

)
)
) MOTION TO DECLARE ¢} .,
) .
)

Defendant. }

' )

COMES NOW THE UNDERSIGNED, who would give notice of his
intelnt to move before the Honorable Steven H. John, Judge, for the
Fifteenth Judicial Circuit for the Court’s proper Order declaring S.C.
Code Ann. §§ 16-3-10 et seq unconstitutional as being in violation of the
| Eighth and Fourteenth Amendments to the United States Constltutlon
and S.C. Const. Art ], § 15.!

Said motion is based on the grounds that the éntiré 'statut'ory
complex is arbitrary and violates due process because it is allows fér the
death sentence to be imposed upon an accused who has hypofrontality,
who possesses no more moral culpability than a juvenile or an adult who

suffers from mental retardation.

1 S.C. Code Ann.§ 16-3-10, defines "Murder’ states as follows: "Murder"is
the killing of any person with malice aforethought, either express or
implied.
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Defense Pretrial Motion # 10

Respectfully submitted:

LAW OFFICES OF WILLIAM ISAAC DIGGS

s
William Isaat Diggs
1700 Oak Street, Suite D
Myrtle Beach, SC 29577
843-626-4243 - ‘

WILLIAMS LAW FIRM, LLC

/e mr—
Brana J. Williams
1115 374 Avenue
Conway, SC 29526
*843-248-5100 -

ATTORNEYS FOR THE DEFENDANT

This oS day of September, 2009
Myrtle Beach, South Carqlina



Dec-07-2011 15:08 From-SC ATTORNEY GENERAL CAPITAL LITIGATION 803-734-401'!:5/)/ T-083 P.UﬂS/gM F-877 353%1_‘
STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
~ " INDICTMENT 2005-GS-26-2027
' )\ COUNTY OF HORRY

STATE OF SOUTH CAROLINA )
) 5
vs. )  ORDER APPOINTING COUNSEL S
) (Death Penalty Case) gl
STEPHEN C. STANKO, ) - | e
DEFENDANT, ) i
B 5= 5
—7, W

The State of South Carolina hias served a Notice of Intent to Seek the Death
Penalty in the shove-captioned matter pursugnt to 8. C. Code of Laws, as amended. [
find that it is necessary pursuant to Section 16‘-3—26(]3) of the South Carolina Code of
- Laws, 1976, as amended, for counsel to be appointed in this marer. A hearing was held
on November 15, 2006, at the Georgetown County Counrthouss for the purpnse of
Bppointing counsel. Pursuant 10 said heanng, it is hereby :

ORDERED that William 1. Diggs, Esquive, is appointed 1o serve as first chair in
. the defense of Defendant Stephen C. Stanko in the above matter. The appointment of
; second chair in the defense of the defendant is taken under advisement by the Court.

AND IT IS 50 ORDERED.
- Hartaville, South Carolina _qM
ﬁ .M BAXLEY
November _Z{ , 2006 - CIR QURT JUD

c.2'd SE@? pel. £Eg:0l TEgIsIeEPE LAN00 MHETD AMNOH :woAd SpiET TTEE2-48-330



3'50:‘;%0{-2011 16:00 From-SC ATTORNEY GENERAL CAPITAL LITIGATION  803-T34~4035 T-QBB P.004/004 F-87T

IN THE COURT OF GENERAL SESSIONS

STATE OF SOUTH CAROLII\A ) ‘
) INDICTMENT 2005-GC-26-2927
COUNTY OF HORILY ) .
)
STATE OF SOUTH CAROLINA )
_ ) v |
) " ORDER AFFOINTING
vs. ) SECOND CHAIR COUNSEL
, o ) (Death Penalty Case)
STEPHEN C, STANKO ) : :

: - WHEREAS , the State of South CarolmaAhas served a Notice of Intent 1o Seek
ﬂm Deaath Penalty in the above referonced matier pursuani io South Carolina Law, and

-
=)
WIE[EREAS, pursuant 1o Section 16- 3-76(]3) of Sonth Carolina Ca ;% 7.;%
1976, as amended, it is ncccssary for second chair defense counsel to be appm
matter, and : o

e
WH_EREAS, this Court finds that Attorney Brana J. lehams is L@ lc -
qualified, and willing to serve in this important capasity; therefore, 'E:

IT IS HEREBY ORDERED, ADJUDGED AND DECREED -that Brana .I.
Williams, Esquireg, of the Horry County Bar, is appmnted as second chair in the defense
of defendent Stephen C. Stanko in this matter, L

AND IT I8 SO ORDERED.

February 23, 2007
Hartaville, South Carolina

e cEBb b SUS:IoL TEESSTEEPE  LAN0D RO ArROH:wedd SpiET TT22-18-230



Dec-07-2011 17:35 From-SC ATTORNEY GENERAL CAPITAL LITIGATION 808-~734~4035 T~084 P.002/003 F-8T8 353‘6( A

STATE OF SOUTH c:AmLmA ¥ 0‘-’35 "IN THE COURT OF GENERAL SESSIONS

COUNTY OF HORRY::74 AFE 28 FP\) 252 DICTMENT NO. 2005-G8-26-2927
3
WEBINS Ly TON AND TO NOTICE OF MOTION

STATE MELANIE {
CLERK OF GRURT oy B EVIEW STATUS OF COUNSEL FOR
versus : ) DPEFENDANT IN LIGHT OF POST
. _ ) CONVICTION RELIEF ACTION IN

STEPHEN C, STANKO, ) COMPANION CASE ~

) K
Defendant. ) 'I"HA 853

)

‘The State, through J. Gregory Hembree, Solicitor of the Fifteenth Judicial Circuit, moves this
Caourt 1o review the status of William 1. Digas, prosent counsel for the defendant, far conflior of
intorest and waiver of attomey-client privilege, as a result of the Post Conviction Relief patition
filed by and/or on behalf of the defendant in the Geargetown County case of State v. Stephen C.
Stanko in which the defendant was found guilty and sentenced to death. In support of the motion,
the State would respectfully show to tlie Court:

I. William 1. Digps, Esqmre, repmsamd the defendant, as first chair, in the
" 'Georgetown County capital case in which the defendant was convicted and
: sentenced to death;

2. the defendant’s case was affirmed on direct appeal by the Santh Carelina
Supreme Court:

3. ‘application for cerr. was denied by the United Statés Suptema Court;

4. the Defendant filed 2 petition for Post Convistion Relinf nlleging, in part, the

A inefTective assistance of William 1. Dipgs, Bsquirc;

5. °  Rule 1,7 (a)(2) of Rula 407, SCACR, id=ntifics a conflict of interest where “there
is n significant risk that the reprosentstion of one or more clients will be
materially limitod by the lswyer's responsibilities to . , . 2 former client . . . or by
a personal interest of the lawyer.™,

6. Rule 1.7 (b)()) of Rul= 407, SCACR, states the conflict of intorost may only be
waived if “the lawyer reasonably belioves that the lawyer will be able ta provide
competent and diligent representation to each affected client;”

7. Section 17-27-130, Code of Laws of South Catoline, 1976, as amended, state, in
pertinent part, “Where a defendant allsges ineffective assistance of prior triat
vounsel . . . a5 a ground for post-conviction relief, . ., the applicant shxll be
deemed to have waived the attomey-client privilage with respect to both aral and
written commumications between connzel and Jefendant, asd between retained
or appointed exports and the defondant, to the extent necessary for prior
counsel to respond to the aliegation, This waiver of the artomey ~client privilege
shall be deemed mutomatic upon filing of the allegation alteging incffective ’
agsistance of prior ¢ounsc! and the court nccd not enter an order waiving the
privilege, Thereafter, counsel alleged to have been Ineffective Is frer to
discuss and dizclose any aspect of the represcutstion with representutives of
the State for the porposes of defending against the allrgations of
imefYectivenesa, to the extent necessary for prior counse] to wspond to the

allsgation.”(emphasis added);
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8. the State submits a non-waivable conflict of interest exists between William L
Diges, Esquire, and the defendant, in that the defendam has, by the filing of his
Post Canviction Relief petition, already waived ettorney-client privilcgs in
connection with the companion gase;

9 William L. Diggs, Esquire, bins represented to the Court in connestion with the
present case that e intends io offer o similer defense and similar mitigation

~ uuhmngmammemttsﬁmnthammmmnm.md

10.  waiver of the attomey-client privilege in the companion case would matmnlly
limit the representation of Wlllmm L. Diggs, Eaguire, in the pmsmt o, :

Barzed upén the sbave, the State moves this Court to review the status of William l. Diggs,
Esquire, as counsel for the defemdant in the ahove captioned cass and sec-ks a hearing 5o that this

maﬂnrnmybehmdanmunusmpmuhmble. -

Y. Gregn bree, Solicitor
Fifteanth Judicial Crcuit

Past Office Box 1276

Conway, Sonth Camling 20528
(843) 915-8609

1 50 MOVE:

 April 22009

Conway, Scuth Carolina




3536

1r SU, WHEN/¢ 1 i -y ]
NAME AND/OR ADDRESS CORRECTION: If the information below Is inco! leas e correct Information in the space provided below.

INFORMATION BELOW WILL BE MADE AVAILABLE ONLY TO OFFICERS OF THE COURT _

PHONE s NE # WENCY PHONE # " ‘II iiiﬁESS

JUROR RESPONSE Retain the top portion of this form for your reference and retum the bottom portion of the form along with any required affidavits or written
SECTION INSTRUCTIONS statements In the self-addressed envelopes provided. .
NOTE: Unless the Clerk of Cousrt otherwise notifies you, you must report for jury duty as roquested,

DISQUALIFICATIONS ) - - EXEMPTIONS ' ]

O 1 am nota U.S. clizen O 1am 65 years of age or older and wish to bg excused. (If you do not wish to serve on a jury,
O 1am not a resident of this country. (Note correct address above.) You may telephone the clerk of court to be excused. Unless you are excused by the clerk of
1 | cannot read, write, speak, or understand the English language. Court prior to the term for which you are-summoned, you must report for Jury duty.)

Translator's name and telephone # O 1am the primary caretaker of a disabled person or a person aged 85 or older who cannot

. : care for himself. ***. .

o | have less than a sixth grade education or its equivalent. O 1 have legal custedy and duty of care,of a child under the age of seven and | cannot provide

1 have a mental or physical condition that prevents me from serving as a Adequate childcare while serving as a juror, ***
_ Juror. (Doctor’s statement required) . [When you return this form, you must also send an affidavit {notarized statement)
O | have béen convicted in a state or federal court of a crime that carries a stating that you have legal custody and duty of care of a child under the age of seven

sentence of more than one year of imprisonment and 1 have not been and you are uniable to provide adequate childeare while performing jury duty.]
pardoned or given amnesty for that conviction. List offenses, when and O 1am'a guard, kéeper, employee or other officer at a state penitentiary.

where convicted: L D [ have served on a circult court jury during the previous four calendar years. Date of
: Service: County: ;
O Tama cierk of court, deputy clerk of court, constable, sheriff, JuryType:  UCircultCourt  LdGrand Jury '
commissioned law enforcement officer, probate Judge, county . O [ am a student or a school employee and wish to be transferred to a later date that will not
commissioner, magistrate, or county officer, or | am employed within the Conflict with my schoo! term. Date Available for Service: .
walls of a courthouse, Occupation: [When you return this form, you must also send evidence of school enroliment or
1 have served on a circult court Jury within this calendar year. Employment.] '
Date of service: | County: ++~Affidavil (notarized statement) must be retumed with this form attesting to the above statements ***

[ LL+AAVE READ THE CONDITIONS FOR DISQUALIFICATION AND EXEMPTION ABOVE AND NONE OF THE CONDITIONS LISTED APPLY TO ME.

NOTE: THE FURNISHING OF FALSE OR MISLEADING INFORMATION OR THE FAILURE TO FURNISHINFORMATION TO THE COURT MAY SUBJECT YOU TO PENALTIES
AS PRESCRIBED BY LAW. i &/

YOUR SIGNATURE

¢ -
e ——————— et

NOTE: Participation of all eligible citizens as jurors is encouraged. If you need specific accommodations, courthouse staff will be avallable for assistance.




3539

] 1-(' A |
27 ' JUROR QUESTIONNAIRE '
" YOU MUST ANSWER TO THE BEST OF YOUR KNOWLEDGE THE FOLLOWING :
QUESTIONS AND RETURN ALONG WITH THE JUROR QUESTIONNAIRE CARD

TO THE CLERK OF COURT
1. Name: BO/)/IIQ, \S/) 1A _ 0 Gewid
First Middle/Maiden Last

o

Date of Birth __ Age: _._ Sex: __-_ Race:-‘

o3, B_'_il’thplace:
4 I 3 m?dk.ﬁ(ﬂrl,fc 9588

5. Length of Time zlt present address: / "«:;//L ey 2 X3

6. Héw long. have you lived in Horry County? o) GYES

7. Telephone Numbers: (Home) . (Business)__
o (Cell) ' :

PEPRN

8. ln the past 10 years, lxst other cities you have lived i in and how long you lived at each:
: ' - City/Town

No. ot Years

/émm Ne | )

9, Place of Employment a/SCO Linen L LiHle '/él‘uc,e, Sc

10. Cunent job title or description: Exe -S¢2/€5 & Insuffant
) Busmess Hours: Z ‘30 - _5 ‘¢ Length of Present Employment: 3 Yyes

11. Please list your occupations or employment for the past 5 years:

/.Sc'o .3 778
J7 Dﬁuenpmu‘: ~ 8 (s

Marital Status: a l)) Single ¢) Divorced d) Spouse deceased

13. Spouse’s Name: _ ZW(} O Gaid

—
[




14,

1S.

16.

17.

18.

19.

Spouse’s Employer:  &N€ m Ploye a(
Current Job Title or Description:
Length of Present Employment:

What other types of jobs has your spouse held? /pns5tesct o Stepen ,

Please provide the following information about your children/stepchildren, if any:
(Name/ Sex / Age / School or Occupatlon)

a. Randen ﬂw: -/~ éﬂum«dw»

b.  Stane Jhomes ~/» - ,;27 [/ Coductrn popran

e Sustid Dlewidd -m- 27~ Disabred

d.  Adam [f) Gl - 25 Lawn Dot .

e. _hreaan Keivh - F - 22 - Drase i fe

f.

Please provide the following information about your brothers and sisters, if any?
Nam / Sex / Age / School or Occupation
a. _(orovie BIKids- 52 - F - Nowsewfe

. _Pllie SmMh = F - 47 - “

e e

Please give your educational background. Include how far you went in school, the names

of any technical or trade schools attended; any colleges or graduate schools you attended,
together with degrees received, if any:
//% £ _Selovd D/,ﬂlm

Please give your spouse’s educational background:
#/GL Y2 plos,

Have you ever served in the military? /o _If yes, please give the following
information: ‘

Branch: Years of Service:

Highest grade or rank attained:

Duties:

Year Discharged: Type of Discharge:

Did you ever serve in_the military police?

3540



21.

22.

23.

27.

28.

‘Do you have any difficulty in reading or writing? If yes, explain: 726

Do yoﬁ have auy difficulty with sight or hearing, or do you have any other disability that

. would make jury service a hardship for you? ‘/)0 If yes, please explain:

Are you currently taking any medication? (/s If yes, please give the name of the-
medication and the reason you take it. _ Flavis -~ blaeg e

Are you or any family members currently being treated for a medical illness which would
prevent or impair your jury service? _ 7)o~ If yes, please explain:

Have you worked in a mental health facility or hospltal of any kind? 7)o If yes,
please describe: '

Have you ever taken any courses in the fields of psychiatry or psychology? o If
yes, please list when and where _

Do you have any moral 1e11g10us or personal beliefs that would prevent you from sitting

-as a juror in cummdl case?" Yo

To which civic clubs, societies, professional associations, or other organizations do you

belong? _NmE Clamber.

Are you or your spouse a member of (or have you ever been a member of ) any
- neighborhood, local, state, or nationwide victim rights, crime prevention or crime watch

organizations, or any law enforcement support organization? o
If yes, please name the organizations.

What are your hobbies? Bda)‘/‘nqu /N %zeg,e/e.r .




3L

)
)

33.

34.

35.

36.

377

38.

39.
- 40.

41.

What is your primary source of news? Television o~ _Newspaper _Radio
Magazine __ Internet Personal Conversation
Other

Do you subscribe to and/or regularly read a newspaper? 710 If yes, which one(s)?

Have you ever been indicted, or convicted (including probation, deferred adjudication,
conditional discharge, etc.) of a crime other than a traffic ticket? 7)0
If yes, state what crime and when indicted or convicted:

Do you personally. know anyone who has been to prison, or who is in prison?
ues

Have you ever been a witness or testified in-a criminal case? __o

Have you or any member of your immediate family ever worked with any program
involved with the prevention of crime, the apprehension or punishment of offenders, or
the rehabilitation of persons convicted of a crime?

yan

Have you, or any immediate family member ever been the victim of a crime?
yes - :
L

Have you or any member of your immediate family ever had any matters whatsoever
handled by any solicitor or prosecutor’s office?
yes

Have you or any member of your immediate famlly ever had any matters whatsoever
“ handled by any public defender’s office? _yes

Have you ever served on a Grand Jury? 77

Have you ever served as a juror in a civil case? o

Have you, your spouse, or any member of your immediate family presently or in the past,

been a member or employee of a law enforcement agency or organization? (Example:
city. county, state or federal police officer; constable, deputy sheriff, ranger, department

4
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.42,

-43.

44,

45!

46.

47.

- 48,

of pubhc safety, aux1lm1y or reserve of any such mgamzatmn or agency‘?) If yes, please
give name and describe. ), - ,

Do you know or have you heard of either of the defense attorneys in this case, William .
Diggs or Brana J. Williams? 7o . If yes, explain

Do yoil know or have you heard of the prosecutors in this case, Solicitor, Gregory
Hembtee, and Deputy Solicitor, Fran Humphries? “)o  If yes, explain

Do you know or have you heard of the defendant in this case, Stephen C. Stanko'7 Z
or any of the defendant’s family? ___If yes to either, in what
apacxty? e s ' A

Did you know the thun, Hemy Tumer during his lifetime? 770 if yes, in
- what capacxty‘7 -
Do you know any of the victim’s family members? . 7)o If yes, in what capacity?

Do you know, or believe you know, anything about the facts or purported facts of this

case, either from the newspaper, television, radio, internet, or from any other source?
B . Lo ‘ o

If yes, from what source?

Do you currently have any personal problem that would prevent you from giving your
full attention to the testimony during the trial? __ 7o It yes, please explain.




49.  Is there any information about you which you feel the judge and the attorneys should
know in reference to your ability to serve as a juror in this case that has not been set forth
above? Yo If yes, please explain.

50. Do you believe that there is be any reason which would make it difficult or impossible for

you to be completely fair and 1mpart1al to both sides in this case? 7)o If yes,
please explain. '

1 hereby swear or affirm that all the answers given on this questionnaire are true, correct, and
coniplete to the best of my knowledge. '

| Dated: q“ﬂ?s"é’? /éna-u/ 0/2&«#

T | (Slgnatlue of Jmon)
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidance Regarding Personal Data Identifiers and Other
Sensitive Information in Appellate Court Filings.”

May 5th, 2012 ﬂZ/ | M

Robert M. Dudek
Chief Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S. C. 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT
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STATE OF SOUTH CAROLINA

IN THE SUPREME COURT

Appeal from Horry County E CEK VE

Steven H. John, Circuit Court Judge MAY =2 2012

THE STATE, S.C. Supreme Court

RESPONDENT,
V.
STEPHEN CHRISTOPHER STANKO,

APPELLANT

CERTIFICATE OF SERVICE

I certify that a true copy of the Record on Appeal in the above referenced case has been
served upon Donald J. Zelenka, Esquire, at Rembert Dennis Building, 1000 Assembly Street, Room

519, Columbia, SC 29201 this 5th day of May, 2012.

- . |
gﬁ%{&ﬂ 2 Z%AmfA e
Emily Bryson / !;47 T
Administrative Specialist

SUBSCRIBED AND SWORN TO before me
this,Sth day of May, 2012.

DU Z Coune. L)
Notary Public for South Carolina
My Commission Expires: _August 23, 2014 .




