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behalf of his minor child Janise B.; Lindsey Delores Brown; Deanna J. Brown Thomas; Jason 
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Appellant’s “Consolidated Return to Sweeny, Wingate & Barrow, P.A.’s Motion to Strike 

Appellant’s Amended [Final] Brief and For Other Relief and Petition for Rule to Show Cause” 

(hereinafter “Return”) is inaccurate, omits the wider context, and misstates important elements. 

I. APPELLANT’S RETURN IGNORES APPELLANT’S HABIT OF ABUSIVE LITIGATION 

PRACTICES. 

 

a. The Broader Context of Appellant’s Conduct. 

Respondents’1 Petition and Motion were not filed in a vacuum.  The Petition and Motion 

are filed against the backdrop of two admonishing orders from the Supreme Court directed to 

Appellant.  Further, the Petition and Motion culminate a series of motions filed to address 

Appellant’s improper litigation practices in this appeal and a related appeal.2   

In the first supreme court order, Appellant was enjoined from frivolous motions and appeals 

in Estate of James Brown matters in which she had no standing.  (See Supreme Court Order, June 

15, 2015 (attached hereto as Exhibit A).)  In the second supreme court order, Appellant was 

admonished for attempting to become the personal representative of James Brown’s daughter’s 

estate, effectively seeking to become both the defendant and a plaintiff in Case 4900 and the 

appellant and a respondent in this appeal.  (See Supreme Court Order, August 10, 2020 (attached 

hereto as Exhibit B).)  The August 10 order is a contempt petition being held in abeyance pending 

Appellant’s compliance.  (Id.)   

                                                 
1 As used herein, “Respondents” refers to all Respondents save the Attorney General’s Office, 

which is separately represented in this appeal. 
2 This case derives from the same underlying civil action as another appellate case, Case No. 2017-

001899 (“Case 1899”).  This Court recently decided Case 1899 in Respondents’ favor.  See Op. 

No. 2020-UP-216, refiled September 16, 2020.  Case 1899 also involved a series of motions filed 

by Respondents related to Appellant’s litigation tactics.  
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As detailed by Russell Bauknight, current personal representative of the Estate of James 

Brown and trustee of the 2000 Irrevocable Trust, Appellant’s history of abusive litigation tactics 

against the Estate have had real, significant consequences for the Estate’s plan to fund 

scholarships.  (See Affidavit of Russell Bauknight, October 1, 2020 (attached hereto as Exhibit 

C); see also Affidavit of J. David Black, October 1, 2020 (attached hereto as Exhibit D).)   

In this appeal, this Court (1) struck Appellant’s Initial Brief because of irrelevant, 

unsupported statements; (2) struck Appellant’s first Designation of Matter because of numerous 

documents listed that were not presented to lower court; (3) struck Appellant’s first Record on 

Appeal because it contained over 100 non-designated documents or documents not presented to 

the lower court; and (4) struck Appellant’s first [Final] Brief because it contained at least 33 

alterations in violation of Rule 211(b).  Due to court orders faulting her conduct, Appellant has 

been required to file two Initial Briefs, two Designations of Matter, two Records on Appeal, and 

now three Final Briefs.3   

It is disingenuous for Appellant to claim that Respondents (or their counsel) have somehow 

engaged in unprofessional or improper practices.  It is Appellant who has a demonstrable habit of 

improper litigation practices.   

b. The Immediate Context of Appellant’s Conduct. 

This Court’s August 21, 2020 Order required Appellant to conform her final brief to Rule 

211(b), SCACR within 20 days.  The instant Motion and Petition are based on Appellant’s admitted 

failure to comply with the August 21 order.  (See Section III, infra.)   Any other issue raised by 

                                                 
3 Appellant’s third version of her final brief, titled “Corrected Final Brief of Appellant,” was filed 

with her Return to the instant Motion/Petition.   
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Appellant, either in her Return or the supporting Affidavits filed on her behalf, is a distraction from 

this simple issue.  Appellant was given an order and did not follow it. 

Appellant argues her lack of compliance is innocent, innocuous, and inconsequential, 

amounting to a mere embarrassing oversight.  Respondents’ counsel argues Appellant’s conduct is 

but another example in a long line of willful failure to comply with the rules of the court and now 

an order.  Therefore, both the broad and immediate context of Appellant’s conduct are undeniable 

evidence that her actions are, at best, grossly negligent to the point of willful and intentional.  At 

worst, her actions are overtly willful and intentional. 

II. APPELLANT’S RETURN AND SUPPORTING DOCUMENTATION INCORRECTLY FOCUS ON 

HER LEAD COUNSEL. 

 

Appellant’s Return consists of a consolidated memorandum and is accompanied by five 

affidavits (one of which contains an additional three affidavits as exhibits).  These documents 

incorrectly focus on Appellant’s lead counsel.  Respondents’ Motion and Petition are directed at 

the conduct of Appellant, not her lead attorney or her other supporting attorneys.  Appellant’s 

Return and affidavits suggesting the Motion and Petition are an attack on Appellant’s counsel are 

inaccurate, as shown by a simple reading of the words of the Motion and Petition.  

a. Affidavit of [Appellant] Adele J. Pope, Esq. 

Notably, Appellant takes full responsibility for the actions of her attorneys.  (Affidavit of 

Adele J. Pope, September 25, 2020, at ¶ 6.)  Appellant then proceeds to launch into an irrelevant, 

self-serving version of the history of this case and related cases.  Appellant also attaches Exhibits 

A, B, C, and [sic] F to her Affidavit.  These exhibits are affidavits themselves, of Wallace Lightsey, 

Daniel Speights, and W. Jeffrey Smith. 
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 Appellant’s Affidavit and exhibits are a perfect example of the type of litigation tactics that 

Respondents have been battling for years: a confusing, chaotic web of extraneous self-serving 

statements, exhibits upon exhibits, references to other cases, and affidavits.  (See Amended Record 

on Appeal, passim.)  Appellant herself, via her Return and exhibits, demonstrates the heart of 

Respondents’ contention: Appellant does not show regard for even the most basic rules of trial and 

appellate litigation.  

 

b. Affidavit of Adam T. Silvernail, Esq.  

 

Mr. Silvernail’s Affidavit details, among other things, a recent health issue he experienced.  

Respondents’ counsel reiterate that they sympathize with Mr. Silvernail’s condition and have 

always been ready to work with Mr. Silvernail concerning that issue.  Respondents respectfully 

note that the instant Motion and Petition are based on this Court’s August 21, 2020 Order, not the 

events of previous years.  Therefore, his health issue is irrelevant to the Motion and Petition.  

Ironically, Mr. Silvernail states that this case involves “masses of procedural motions and 

‘gotcha’ litigation.”  (Aff. of Adam T. Silvernail, Sept. 25, 2020, at ¶ 11.)  One look at the four-

volume (initially five-volume) Record on Appeal in the instant case reveals the source for the 

“masses” of documents: Appellant.  Almost everything Respondents have done in this appeal has 

been just that: a response to Appellant’s actions.    

 

c. Affidavit of Charles E. Carpenter, Jr., Esq.   

 

Mr. Carpenter’s Affidavit is premised on a fundamental misapprehension of Respondents’ 

Motion and Petition.  Mr. Carpenter calls this a motion “to hold Adam Silvernail in Contempt.”  

(Affidavit of Charles E. Carpenter, Jr., September 25, 2020, at ¶ 7.)  Respondents have made no 

such motion.  Respondents’ Motion and Petition are directed to Appellant, not her attorneys.   
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Mr. Carpenter also takes issue with Respondents’ “repeated seeking of harsh sanctions for 

non-violations of rules.”  (Id. at ¶ 14.)  Respondents note that the Court has repeatedly stricken 

Appellant’s filings in this appeal for rules violations, and that the supreme court has issued two 

extraordinary orders concerning her conduct.  (See Section I.a., supra.)  Mr. Carpenter’s Affidavit 

should be discounted by the Court.    

d. Affidavit of Daryl Williams, Esq. 

The Affidavit of Daryl Willams is founded upon the same erroneous principle as Mr. 

Carpenter’s Affidavit.  (See Affidavit of Daryl Williams, filed September 25, 2020, at final 

paragraph.)  Respondents make no motion or petition with respect to Mr. Silvernail.  Mr. 

Williams’s Affidavit should be discounted by the Court. 

 

e. Affidavit of Thomas Pope III, Esq.  

To Respondents’ knowledge, Mr. Pope, Appellant’s spouse, is not involved in this appeal 

or the underlying civil action.  Mr. Pope’s Affidavit also references extraneous information.  Mr. 

Pope’s Affidavit should be discounted by the Court. 

III. APPELLANT’S ATTEMPTS TO JUSTIFY HER NON-COMPLIANCE ARE WHOLLY 

INADEQUATE. 

Appellant does not deny that her Amended [Final] Brief fails to comply with the Court’s 

Order of August 21, 2020.  (See Appellant’s Consolidated Return, filed September 25, 2020, at pp. 

2-3.)  Rather, Appellant again seeks to excuse her rules and order violations.  (Id., passim.)  

Appellant’s excuses and Respondents’ rebuttals are as follows: 

 Appellant asserts certain citations were not re-inserted because they were to 

documents not included in the Record on Appeal.  (See Return at pp. 2-3.)  
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Respondents assert that this is nothing more than an improper attempt to improve 

Appellant’s brief.  A court, in reviewing a final brief, is entitled to see that a party 

is relying on documents outside the record, because such reliance on non-included 

material bolsters the opposing party’s position. 

 Appellant asserts a certain citation was “redundant” in Appellant’s opinion and 

was therefore voluntarily excluded from the Amended [Final] Brief.  (See Return 

at p. 3, first paragraph.)  Respondents note that Appellant was ordered to comply 

with Rule 211(b).  If a citation was in the initial amended brief, it should remain in 

the final brief.  

 Appellant asserts that large swaths of removed citations were not corrected by 

Appellant, due to Appellant’s alleged failure to read the entirety of Chart 1 to 

Respondent’s original Motion to Strike Appellant’s [Final] Brief.  (See Return at 

p. 3.)  Respondents note that it was the Court’s granting of this Motion to Strike 

Appellant’s [Final] Brief that generated the Court’s Order of August 21, 2020.  

Therefore, Appellant was on notice—from the Court itself—that Appellant’s 

deficient [final] brief had to be revised.  Appellant’s alleged failure to have the 

entirety of “Chart 1” at her disposal is unpersuasive, since all of the deficiencies 

noted by Respondents were also addressed in the body of Respondents’ original 

Motion to Strike Appellant’s [Final] Brief.  (See Respondents’ Motion to Strike 

Appellant’s Final Brief and For Other Relief, filed Aug. 7, 2020, at pp. 11-12.)   

 Appellant asserts that Respondents’ counsel somehow acted improperly in 

declining Appellant’s “preview” invitation of Appellant’s Amended [Final] Brief.  

Appellant contends that the email exchange, attached at Exhibit B to the instant 
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Motion, absolves Appellant of her responsibility to comply with the Court’s 

August 21, 2020 Order because she offered her Amended [Final] Brief for 

Respondents’ counsel’s review prior to filing.  (See Return at p. 4.)   

Appellant has four attorneys, and is an attorney herself.  Respondents should 

not have to bear the expense of proofreading an opposing party’s brief.  Ensuring 

compliance with a court order is not a matter to be relegated to opposing counsel 

under the moniker of alleged “professional courtesy.”  Appellant is doing exactly 

what Respondents’ counsel anticipated—trying to use the email exchange to 

absolve herself of responsibility to comply with the Court’s order.     

 Appellant contends that Respondents have failed to show Appellant’s “willful” 

violation of the Court’s Order.  As noted above, the email exchange attached to the 

instant Motion and Petition is evidence of willfulness: Appellant invited 

Respondents to ratify her [now] admittedly defective brief prior to filing. 

Furthermore, as argued in Section I, supra, the total context of Appellant’s actions 

in this appeal evidence willfulness and intention. 

 Finally, Appellant attaches to her Return a “Corrected Final Brief of Appellant,” 

and ask that the Court accept this brief as filed.  If the court were to do so, it would 

be her fifth brief in this appeal.  The prejudice to Respondents is clear. 

IV. CONCLUSION: RESPONDENTS RESPECTFULLY REQUEST THAT THIS COURT GRANT 

THEIR MOTION AND PETITION. 

Respondents do not file their Motion and Petition lightly.  Respondents are responding to 

a demonstrable habit of rule-breaking and abusive litigation by Appellant.  “The right of appeal is 

a matter of grace and is not an inherent or vested right . . . [t]he rules of court and statutes must be 

followed in perfecting an appeal.”  McCullough v. McCullough, 242 S.C. 108, 110, 130 S.E.2d 77, 
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78 (1963) (citations omitted).  Appellant, an attorney, is the one responsible for her rules violations.  

Appellant’s Return and supporting documentation fails to account for Appellant’s conduct.  

Appellant’s improper conduct has real-world consequences.  (See Exhibits C and D.)   

Respondents respectfully request that this Court grant Respondents’ Petition and issue a 

Rule to Show Cause.  Respondents also respectfully request that Court grant the Motion to Strike 

the Amended [Final] Brief, the Renewed Motion to Dismiss, and the Motion for Fees and Costs. 

Respectfully submitted,  

s/ Mark V. Gende  

Kenneth B. Wingate, S.C. Bar No. 8004 

Mark V. Gende, S.C. Bar No. 72835 

Aaron J. Hayes, S.C. Bar No. 100114 

Sweeny, Wingate & Barrow, P.A. 

1515 Lady Street (29201) 

Post Office Box 12129 

Columbia, South Carolina 29211  

(803) 256-2233 

kbw@swblaw.com  

mvg@swblaw.com 

ajh@swblaw.com  

 

ATTORNEYS FOR RESPONDENTS 

 

Columbia, South Carolina 

 

October 2, 2020 
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Charles E. Carpenter, Jr., Esquire 

Carpenter Appeals & Trial Support, LLC 

4825 Portobello Road 

Columbia, SC  29206 

(803) 758-2886 

charlie.ceclaw@gmail.com   

 

Adam T. Silvernail, Esquire 

Law Office of Adam T. Silvernail, LLC 

P. O. Box 7995 

Columbia, SC  29202 

(803) 779-1770 

adam@silvernaillawfirm.com  

J. Emory Smith, Jr., Esquire 

Clyde H. Jones, Jr., Esquire 

Office of the Attorney General 

P. O. Box 11549 

Columbia, SC  29211  

(803) 734-3596 
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s/ Mark V. Gende  

Mark V. Gende, S.C. Bar No. 72835 

Kenneth B. Wingate, S.C. Bar No. 8004 

Aaron J. Hayes, S.C. Bar No. 100114 
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From: Gloria Coberly
To: Charles Carpenter; "adam@silvernaillawfirm.com"; Jeff Smith; Daryl Williams; "esmith@scag.gov";

"sjones@scag.gov"
Cc: Mark V. Gende; Ken B. Wingate
Subject: Bauknight v. Pope; Appellate Case No. 2018-02229
Date: Friday, October 02, 2020 2:43:00 PM
Attachments: Respondents" Reply to Appellant"s Consolidated Return to Motion to Strike.pdf

Exhibit A.pdf
Exhibit B.pdf
Exhibit C.pdf
Exhibit D.pdf

Dear Counsel:
 
Attached please find Respondents’ Reply to Appellant’s Consolidated Return to
Respondents’ Motion to Strike Amended [Final] Brief and for other Relief and Petition
for Rule to Show Cause (along with Exhibits A-D), which is being filed today with the
South Carolina Court of Appeals.
 
Sincerely,
Gloria Coberly
 

Gloria P. Coberly | Legal Assistant to Mark V. Gende and
William A. Neinast
 Sweeny, Wingate & Barrow, P.A.
gpc@swblaw.com
1515 Lady St. (29201)
Post Office Box 12129
Columbia, SC 29211

T § 803-256-2233
F § 803-256-9177
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This message may be confidential and protected by the attorney/client, attorney work product or other
privileges. It is intended only for the use of the individual named above and the privileges are not
waived by virtue of this having been sent by electronic mail. If the person actually receiving this
electronic mail, or any other reader of such electronic mail, is not the intended recipient, any use,
dissemination, distribution, or copying of the communication is strictly prohibited. If you received this
message in error, please send a reply, delete the message immediately, and do not forward this
message to any other person.
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