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STATE OF SOUTH CAROLThlA 

COUNTY OF AIKEN 

INRE: 

THE ESTATE OF JAMES BROWN 
AfKIA JAMES JOSEPH BROWN 

Law Office Of Adele rope 
'-.,_/ 

Ill 0021012 

) 1N THE COURT OF COMMON PLEAS 
) SECOND JUDICIAL CIRCUIT 

) CNTL ACTION NO. 2007-CP-02-0122 

) FIRST Rfil'ORT OF SPECIAL 
) ADMINISTRATORS TO PJ:oRSONAL 
) REPRESENTATIVES 
) (Jlllle 22. 2007) 

____________ ) 

INTRODUCTION 

The undersigned were appointed Special Administrators (�As) of the Estate of James 

Brown on March 7, 2007 by Order of the Honombie Doyet A, Early, III. The Order reqwes that 

certain actions of the Personal Representatives (PRs) ma.y be taken only with the con.sent of the 

SAs. The Order filrther provides for the SAs tn worlc with the PRs to seek couensus prior to 

seeking court guidance on ills=. 

Puring \he mt 3 mont� of !heir service, the SAs have identified a number of areas in 

which the PRs and SAs will need to work to achi�e the goai of consensll5- They are pnmarily 

m me areas of preservation snd management of thi: Jamea Brown royaitie& and songs, and the 

preseivation and protection of Mr. Bro,1,:nis image and pc::rsona. This report is intended to 

identify isHucs raised to date which are expected to OClllJPY the PRs and the SAs in the coming 

m1111tbs. Toe intention is to explore is� of concern euly in the process of deliberation in the 

hope that differences can be resolved by PRs, Trustees aud SA!! without court intervention. 

SUMMARY OF FIRST mJARTER

Jame& Brown died on DeceIDber 25, 2006. The appointment of tile SAs was on March 7, 

2007. Toe pmnazy ehallenge to the P:Rs durlng the fu9t quarter was obtaining information 
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necessary to over.see tile preservation and protection of assets belonging to, or clamled by, the Estate. 

The year in. which. the TIAA-CREF $26 Million R.oya.Lty-:S~~Cl<:ed Note, dated Jlllle 4 and 

11. 1999 was exec:uted. appears to be a reasonable sbuting pomt for trallkmg most assets. 

Another milestone is 2000, the year the Will of Jamet Brown and the 2000 I.!revocable TIIL!t 

Inditeet requests for information proved burdens01lle to the SAs and PRs and their 

cou.nscl. An mtieip ated: Court Order artd the~· eo011eration with direct requests fur 

documents, records and inf01mation are expected to resolve many access lSsues. 

The SAs !Wo recommended to the Court that new counsel be obtained in the New YoU: 

(Pullman) litigation. :Baaed on tht; Court's direction, new couru:ei was obtained on June 22, 

2007. 

Although an Elective Share Claim has been filed, no proceeding has been filed to contO$t 

tb.l' validity of the Aogust l , 2000 Will and Im:vocable Trust into which it pours. 

ONGOING ISSUES RET ATEP TO 1J1E ESTATE 

Th~ PRs and SA.s have identified a. number of issues which will continue to be of 

nnportance. They are llatcgorized under the fOllowing headings: 

1. NO KNOWN CHALLENGES TO TI3E ES'!ATE PLAN/THE KNOWN 

ESTAtE PLAN OF JAMES BROWN 

A. Tangible Pi:rstmal Property 
B. The Brown Family Education T!'U$1 

C. The Jl1IIles Brown ''I Feei Good Tnm" 

2. IDENTIFYING THE ASSETS OF THE ESTATE, IRREVOCABLE TRUST 

AND ENTITIES 

;\.. Personal & HousehOld Effects 
B. Jllllles Brown E~ses. me. 
C. Other 255ets whi~h may/may not he estate assels 
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3. CLAIMS AND POTENITAL CLAJMS AGAINST THE ESTATE 

4. CHALLENGES FOR Tim NBX1' ~MONTHS 

S. PRESERVATION OF THE ROYALTIES OF JAMES BROWN 

6. PRESERV AriON OF THE IMAOE, PERSONA AND LIKENESS OF JAMES 

BROWN 

The SAs' current undetStanding of the 1rtatus of some of the above is!rnes, which are 

interrelated and overlapping, is discussed below. 

CAVEAT 

The assumptions and projection~ of the SA$ m tlus report are based. on domnneots, 

~rds and infonnatlO~ available on June 22. 2007. This Report is intended soiely for the SA5 

and PRs to use 'II? a working dooument, and expresses M final opinions or positions. 

1- NO KNOWN gy.r I ENGES TO T'fJE ESTATE fLANI 
'fHg KNO)!N ESTATE PLAN OF JAMES BRQWN 

A5 of today (J\Ule 22, 2007), there have been challenges to the appointment and service 

of the PR& of the James Brown Estate and the Trustees of the 2000 hrevoo;:able Trust and tts 

subtrusts. the Brown Family Education Trust md the Jmnes Brown"' Feel Good" Trust. The 

SA5 are not aware, however, of any challenge to the validity of the August 1, 2000 estate plall as 

embodied in the A\!gust 1, 2000 W'ill and 2000 Irrevocable Trust.' 

The disposition of the Estatel'fnl&, after pa:yment of adminimation expenses, taxes and 

valid debts, now appears to be~ 

1 See sep:mdc disCUSBlon of the home and acreage, the only asset that appean; to have 

~rually beett transferred to 2000 Irrevocltble Trust. 
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1. Pcrsonai and household effects- to children (as de:flned in the docUOlents) 

2. Approximately $2 Million to th.e Family Education Trust 

3. Remaindel- (I!..S J:llUC:h as $50 Million ~:~r ll!Ore) to the '1 Feel Good" Cbaritabie 

Trust. 

At this time, the only known direct challenge to this plan is an Elective Shate Claim.~ 

2. IDENTJFY[NG TRF. ASSETS OF THE ESTA'Il!:. IRREVOCABLE 
TRUST AND ENTinES 

1. Personal and Household Effects. 

A. Proteotton/Detemtin'lltion ofOwnerl'hlp ofMr. Brown's Personal and 

Household Eff~, as desoribed in the Will, is important because; 

1. Personal and Household effects owned by the Estate will pass to his 

children, as deftned in the Will. 

2. There appears to be some uncertam.ty as to what is Penlonal and 
Household Effects ll!ld what i5 business persond property. 

3. If co:oaented to by the children/devisees, (and subject to self-dealing & 
conflict issues) Mr. Brown's Pexsona! and Household Eff~ might 
panicipate in a. general plan to exploit the assets, nnage and persona. of 
Mr. Brown. 

4. lllllles Brown Enterprises, Inc:. appw:entiy claims ownership til some 
items of UngJ.'ble personal property. 

B. STATUS AS OF JUNE 22, 2007- The SAs understand that a detailed 

Inventmy of the personal and household effects has been made by the PRs. 

2. ASSETS OF TilE TRUST 

AB of today (Jwe 22, 2007), it appears to the SAs that the only asset ofMr. 

1 The documents appear to authorize the PRs ro attempt to defeat or minimize this claim. 
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Brown which was actually tranafi:!TCd to the Jillnes Brown 2000 Irrevocable Trust was the Beech 

Island .real estate. This is based on: 

1. A review of many domJm.entll, including the Trmt schedules and subsequent 

transactions. 

2. Facts Indicating Mr. Bro\\'n's yetenll.On of total control until $hortlybefore his 

death wheiB, under the 2000 Irrevocable Trurrt,. the Trustees were oha.rged with total control 

(except use ofhome). 

3. No tax returns filed by Ttustccs. 

4. Laclr. of corporate fonnalitiCll consistent vvi.th control by Mr. Brown rather than 
by fiduciaries. 

3. JAMES BROWN ENTERPRISES, INC. 

Clarifying ownership of James Brown Enterprises, Inc. (JBE, INC.) has been a 

chs.llengo to tho Estate. 

There is abundant c:vidcnce, and the SAB believe, that James Brown Enterpri~e. Inc. was 

never transferred to tho 2000 Irrevocable Trust. A few of the factors considered are: 

1. Although Mr. Brown stated on Schedule A of '!he 2000 Irrevocable Trwt that he 
intendea to transfer his shares ofJBE. INC., he does not appear to have done so. 

2. J1;1E, INC. was a Subchapter S Corporation, inconsistent with owneabip by an 
Jm:vocabie Trust of which Mr. Brown Wall &elely a di!ICX'el:io.oaxy beneficiaty. 

3. Thcatock book indicates Mr. Brown's original 500 shares ofJl3~, INC., were never 
surrendered. 

4. An assignment to the Trost of Mr. Brown'• shares was appsrentlyprepared for Mr. 
Brown m 2002, but he neNer ~1gned 1t or completed the transfm. 

S. :Mr. BJ;Own maintained control over JBE, INC. which was wholly inconsistent with the 
2000 Irrevocable Trust tenns. 

6. No gift t<lx ~etumS we :filed indicating any transfer. 

7. Income tax returns and other filings show Mr. Brown as soie owrier of JBE, JNC. 
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4. ''THE NEW JAMES BROWN ENTERPRISES." This appears to be a dlb/a for Mr. 

Brown himself! 

These isBues are important in the preparation of the Estate's Jnventory and 

Appra1sement ("I&A"), as well as in admmisuation and allocation issues. 

3. CLAIMS AND PQTENTIAl. C! AIMS AGAINST TilE ESTATE 

The SAB are unaware of any clanllS bavmg been filed agmnst the Estate other than the 

ElectiVe Share. The claims period for most chums will end in the next 3 months. Certain ciaims 

and potentiai ciaims are W5CUSSed beiow. 

a. Ihe Greeriberg Traurig ("GT'') October. 2005letter. Numerous potential claims are 

raised by "!he October, 2006 GT letter. If successful, these peoplslent:lll.es could have claJIXIs 

excl!lCding 40% related to cCJ;tain transactions. This could deplete the Estate by wore than $20 

million. 

The SAs believe that the PR.s should take no poSlbon u to this letter because of S.C. 

Code: Section 62-3· 713 (and other law). 

The SAs hope to reach asreement with the PR.>fl'rustees to establish the folloWing 

procedure related to tho GT October, 2006 letter (and other claimS): 

1. Take no action wbiclt could be interpreted as ratificalion by the Estatcflrust or 
any en!ity of any cllliln until the cl.ahn. and all documentation a:re presemed. 

2. In most instances the S.C. Probate Code Section 62-3-807 allows the Estate 

1mlimited time prior to the closing of the Estate {probably in 3-4 y!lii!S) to 

detennine the validity of claims. 

3. The PRs should disqualify rilemselves from the evaiuation of oiaims in which 
they have an interest in the o®lome. (I1Us would inciu.de cla.itnS rele.ted to the 

GT October lettec, anything related to Geronln1o and any otb.er contraota or clairn.t 

1 Or possibly a d/b/a for James Brown Enterprises, Ine. 
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they have to the Estate. Trust or enuty funds.) See Probate Code Section 62-3-

713. 

4. Each claim should be cva.luat«l. to detetmine whether it is timely, and whether 
claimant has demonstnted entitlement to all or a portion of the claim. 

S. The pnorlty of any allowed clann must I;Je dMermined under Section 62-3-805. 

6. At the appropriate time (which nnght be 1-2 years :fi;om now) the cla:anant will 
be notified of the Estate's a.llowance, disa.llowance, or partial allowanoc of claim, 
and ~ts pnority for payment when funds are available. 

7. Payment of clllims (somo:o with app!il:e.ble interest) will be mad.! only after; 
a.. Payment or proVlsion for all expenses of adnmnstration under S.C. 
Probate Code§ 62-3-805. 
b, Payment or proviston for all taxes. 
c. All claims in same class can be paid. 

b. The Elective Share Claim. 

c. The Pullman Litigation. New counsel expects to evaluate this shortly. See separate 
section. 

d. General Observation. The proper treatment, including inaction where appropriate, of 

potential cl.a:ims appears to be a primary fuctor in the preservation or the Estate, 

4. CIIALLENGES FOR TRE NEXT THREE MONJHS 

A. The SAs look: forward to receiving from the PRs, within the next three monlhs, the 

fullowing documents which will be cnttcal to !hem (and to !he PRs and others) m determining 

the status and course of the Estate:: 

!. The Application for Recognition ofExemplioo. of the .\'ames Brown "1 Feel 

Good" Trust. (The projected budget and other mfonnation in tbis document will be vczy 

helpful}. 

2. The: Inventory and Appraisement of the Estate o! 1 iunes .Brown. 
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3. The Estate Tax Retum.ofthe Estate of James Brown (or the exten$on and 

dr.rlts). 

While these three documenta wm not provide a roadmap for the fui:\It"e, the SAs believe 

that they will create a valuahie baseline for the actual status of the Estate on Mr. Brown's death· 

p;ior to any surge related to his death. 

B. The Brown Family Education TIUst. The S.As hope to JOll1- the PRs m a request to the 

Court to llllow Iillli.ted payments for education for grandchildren who ratify the Estllte Plan if 

funds are available. 

5. PRESERVATION R'EU.TEO TQ SONGS AND ROYALTIES OF JAmS BROWN 

Th.e Estate of James Browe has a COlllpi!IUing mterest in Preserving and protecting the 

Estate's interest in Mr. Brown's songs. Some of the issues raised to date ml disc~ISSed beiow. 

1. The IIAA-CREf Funds. These fo11r Royalty poolS produced $2,1 Million in the last 6 

months. lirter&t 1s cunent on the l!AA-CREF note, and the principal has been reduced from 

$20 Million in April. 2006 (a5 per Pullman Complaint) to less than 517 Million. 

2. Roval tv Recaptures. The SAs RXe hopeful that the Estate will be the proper claimant 

for this valoable right to re<:l!Ptur~~ the Publisher's share ofM:r. BroWJJ's songs prior to 1978. 

The SAs believe the Estate needs to protect its claim to these rights, which will begin to vest 

within the next few yeilll!, and will need protcctJ.on between now and 2033. 

3. The f:wbis Litigatiqn. n,., S.As and PR.s are :in agreement that any net recovery in 

this litigation should be paid !0 the Estate or its assignee. Mr. Gold assures no potc:'Iltial for 

counterclaims or oosts to the estllte uniess thero is a recovezy. 

8 

3106



OS/-26/2007 1S :54 FAX 8031751673 \..j La' Office Of Adele Pope 
'-._/ 

~010/012 

4. The "Movie". If tins uro.Jeetl!ld. $800,000 ili received by "the Estate in Juiy, 2007 the 

S¥ ask that the PRs join them in determining which administrative and priority expenses of 

lldmmiSf:ration may be paid. 

5. Geronimo Music. Inc. This entity poses certain unique cball~ges because it is partly 

owned by tho P'IU, individually and also by Frank Copsidas. 

6. PRESERVATION OF THE IMA.GE. Pl1jRSONA AND I.JKENESS 
OF JAMES BROWN 

The S.As look fotward to working with the PRs to pre.9en'e thia asset. 

THE Pill TMA\Ill.ITIGATION 

Pwsl.lant to Court Ordl!r dated today (JimS 22, 2007) the SAs have engaged Matthew T. 

Ballenger and Mitch Zamoff of Hogan & Hartson LLP to tep~escnt plaimifi's in the Pullman 

LittgatJ.on. 

.Although located m D.C., Matt 11nd Mitch have agreed to make tb.e representation ''New 

York Neutral" in thi!.t they will not charge for costs associated with travel/stays in New York 

City. 

This selection was made over a verypromi~ing proposal by Jessie Beeber ofFranld.iirt 

Knmit Klein & Selz, PC. 

In Ol'der to complete the contract with Hogan & Hamon. and to be ready for dillcoV'ery, if 

neroed, the SAs have requested, and the PRs will be conducllng. corporate meetings to elect 

officers and directors Qf; 

1. James Brown, ILC, the Delaware, LLC (incLuding 2 outside directors as 
required by the- CJI'ganizational doclllllen~ and the TIAA-CREF indenture) 

2. James Brown Royalty V entnre l SPC, rn~. 

3. James Brown Enterpnses. me. 
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Mitch and Matt need this authorization: 

Hogan and Hllrtson wlll appear and effect the substitution. Within a few weeks they will 

review the doC11lllents. Their iniual (and very pte!immary) reaction is tnat tills may be a good 

case for e~~rly interpretation oft11e contraet- prior to extens1ve discovery. 

The Estate will be able tO better llSsess the value, if any, of Pullman's olaims within the 

next few months. 

The SAs b\'.lievc that this evaluation is necessary in order to evaiuate any propossl for 

sales or. financing of Estate assets. 

EXPENS);S 

The administrative expenses (and taxes), Wblc:h may be alleviated by the Movie Pa;illl.ent. 

known to the SAs w:e; 

1. Reasonable fees for preservation of assets. 

2. The Pullman Litigation fees. 

3. Pa;illl.ent of Counsc:i fees for benefit of Estate. 

4. Interim Commi~sions for PRs (which may have to be Court approved because 

ofCo\lrt chsllenges.) 

S. Payment ofSAs' Fecs (which will have to be :~pproved by the Court.) 

6, Estate Taxes- (Possible: Hardship Extensioru available.) 

7. income taxes 

' Also need-ed in Ulinois Litigation 
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S'QMMARY 

The Shi appreciate the opportumty to work with the PRs and counsel to presezve and 

protect the Batate of J:mu,s Brown for Educa.11.onal and Charitable purposes ..s provided in Mr, 

Brown's estatepian (or as otherwise: directed by the C!ourt.) 

Re!pectfully submitted. 

Ro·bert L. Buohanan. Jr. 

Adele J. Pope 

June 22, 2007 

l!B'ORT.SAS.PI\S, l,"'!'d 
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