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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Denis Yeo, Docket No. 19-ATJ-17-0111-CC
Vs FINAL ORDER
Lexmgton County Assessor,
Fespondent.
APPEARANCES: For Petthoner: Dems Yeo, pro se
For Bespondent: Jeff M. Anderson, Esqure
STATEMENT OF THE CASE

This matter came before the Admimstrative Law Court (ALC or Court) pursuant to 5.C.
Code Ann Section 12-60-2540(A) for a contested case heaning requested by Demnis Yeo (Petitioner),
agamst the Lexington County Assessor (Assessor). Petiioner contests Assessor s refusal to assess a
dwelling on property conhguous with Pethoner's legal residence at four percent of the fair market
value of the property. After the notice to the parties, a heaning was held on September 24, 2019, at
the offices of the Administrative Law Court in Columbia, South Carolina.

STIPULATIONS OF FACT

The parhies agreed to the following wntten sipulabons of fact:

1. Pettioner owns two adjoinmg lots in Southwell subdivision and both lots have a house on
it.

2. The TMS mumbers for the two adjoining lots are 001947-01-036 (purchased in 2010) and
001947-01-057 (purchased i 2011). TMS 001947-01-036 1s owned by Petitioner and his
wife, Swee Choo Yeo. TMS 001947-01-057 15 owned solely by Petiioner.

3. TMS 001947-01-056 is receiving the legal residence classification. TMS 001947-01-057
15 not receiving the legal residence classification.

4. The TMS in question is 001947-01-037.

5. TMS 001947-01-057 is not used for business purposes and is not being leased. It is used
as storage for TMS 001947-01-056.

6. No other immediate fanuly member of Petiioner occupies TMS 001947-01-057.

FILED

October 17, 2019
SC ADMIN, LAW COURT
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ISSUE

Whether a dwelling on a separate yet configunous property of a legal residence should be
assessed at four percent of the fair market value of the property according to 5.C. Code Ann Section
12-43-220{(cX1) (Supp. 2018).

FINDINGS OF FACT

Based upon the evidence presented, I make the following findings of fact, taking mnto
consideration the burden on the parties to establish their respective cases by a preponderance of the
evidence and taking into account the credibility of the witnesses:

This Court has personal and subject matter pmsdichon. Notice of the date, ime, place and
nature of the hearing was timely given to all parties.

This case anses from two adjacent properties owned by Petiioner and lus wife. Petthoner
resides on 228 Newpark Place (TMS5-001947-01-056). The other property is 224 Newpark Place
(TM5-001947-01-057). Each property contams a house, and the houses are within a few yards of
one another. Petitioner and his wife live in the house on 228 Newpark Place (228) and use the house
on 224 Newpark Place (224) for storage and entertaimng their grandson. The house on 224 15 not
used for business purposes and 1s not currently leased to a third party or used as a residence. 228 and
224 are sitmated on separate lots mn a residenhial neighborhood and have not stoncally been
assessed as a single property.

CONCLUSIONS OF LAW

Based upon the foregomng Findimgs of Fact, I conclude, as a matter of law, the following:

The South Carolina Admmistrative Law Court has junsdiction over the matter pursuant to
5.C. Code Amnn_Section 12-60-2540(A) (2000), 5.C. Code Ann. Sechion 1-23-600 (Supp. 2018), and
5.C. Code Ann. Section 1-23-310, (2005 & Supp. 2018).

While this matter reaches this court somewhat m the posture of an appeal, the proceeding
before this court 1s a de neve contested case heanng to deternune the appropniate valuation of the
property in question based upon the evidence presented at the hearmg. See South v. Newberry
Counfy Assessor. 3505.C. 572,577, 567 5.E.2d 501, 504 (Ct. App. 2002) ("When a tax assessment
case reaches the ALY in this posture [1.e., upon appeal fiom a county board of assessment appeals],
the proceeding in front of the ALJ 15 a de nowo heanng ”); see also Reliance Ins. Co. v. Smuth 327
5.C. 528, 534, 489 5E.2d 674, 677 (Ct. App. 1997) ("[A]lthough a case mvolving a property tax
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assessment reaches the ALT in the posture of an appeal, the AT 1s not sitting in an appellate capacity
and is not restricted to a review of the decision below. Instead, the proceeding before the ATTis in
the nature of a de novo hearing.™).

The statute at issue in this matter is found at S.C. Code Ann Section 12-43-220(c)(1):

The legal residence and not more than five acres configuous thereto, when owned
totally or m part m fee or by life estate and occupied by the owner of the interest, and

additional dwellngs located on the same property and occupied by mmmediate fammby
members of the owner of the mferest, are taxed on an assessment equal to four
percent of the fair market value of the property.

5.C. Code Ann. § 12-43-220(c}1) (Supp. 2018). Section 12-43-220c}(1} also states “For purposes
of the assessment rahio allowed pursuant to this item a residence does not qualify as a legal residence
unless the residence 15 determined to be the donucile of the owner-applicant.™

5.C. Code Ann_Section 12-43-220(cM2¥1v) (Supp. 2018) makes clear, “the burden of proof
for ehmbility for the four percent [residential] assessment rafio 1s on the owner-occupant.” Further,
South Carolina courts have consistently held that exemphons from generally applicable tax statutes,
such as the four percent residential exception at 15sue here, must be narrowly construed. The South
Carolina Supreme Court discussed this pnnciple of construction at length in Southeastern-Kusan,
Inc. v. South Carolina Tax Commmssion, 276 5.C. 487, 280 5.E.2d 57 (1981):

As a general mle, tax exemphon statutes are stnctly construed against the taxpayer.

This mule of stnct construction simply means that constitufional and statutory

language will not be stramed or hiberally construed mn the taxpayer’s favor. It does

not mean that we will search for an mterpretabion in the [tax collector’s] favor where

the plain and unambiguous language leaves no room for construction. Only when the

hiteral apphcation of a statute produces an absurd result will we consider a different

meaning.

Id. at 489-90, 280 SE 2d at 58 (citations omitted).

Petthoner argues that the house on 224 qualifies for the reduced assessment rate becanse both
properties are owned by Petthoner, 224 15 contiguous with 228 where Petiioner s primary residence
15 located, and the house 1s a dwelling occupied by Petitioner and lns immediate family. Petihoner
believes the wording of the statute requires that dwellings other than the owner’s legal residence
quabify for the reduced tax assessment so long as the above cntena are met.

Our Supreme Court has held that where “the statute’s language 15 plain and unambignous,
and conveys a clear and defimte meanmg, the rales of statutory interpretabion are not needed and the
court has no nght to impose another meaning ™ Hodges v. Bamey, 341 5.C. 79,85, 5335 E 24 578,

3
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581 (2000). Section 12-43-220(c)(1) clearly states that dwellings other than the legal residence may
qualify for the reduced tax assessment rate. “The legal residence . . . and additional dwellings
located on the same property and occupied by immediate famuly members of the owner of the
mterest [qualify for the lower rate].” 5.C. Code Ann. § 12-43-220(c)(1) (Supp. 2018) (emphasis
added). A dwelhng qualifies for this reduced rate 1f1t 15 occupied by immediate family members of
the owner of the interest and is located on the same property as the legal residence.

Petthoner’s house on 224 does not qualify because the house 15 not on the same property as
Petihoner’s legal residence on 228, The properties are distmgmshed by different TMS numbers.
Petitioner cites Sonoco Products Company v. South Carolina Dept. of Revenne, 378 5.C. 383, 662
5.E.2d 599 (2008) as standing for the proposition that where two properties are confignous and under
the same ownership, they may be assessed as a single umt. The Sonoco case deals with determiming
when properties are contiguous. In that case the parties agreed that, if the parcels were considered
contignous, 1t was appropriate to assess them both as mamufactoring property. Here, there 15 no
dispute that the two parcels at 13sue are contignouns. Therefore, the Sopocg case does not resolve the
155u2 here. In the case at hand, these properties have not been assessed as a single umit. The
properties are distinct honsing lots within a residential subdivision. Under these facts, 224 and 228
are separate and distinct properties and Section 12-43-220c)(1) specifically requires additional
dwellings to be “located on the same property.”

ORDER

Based upon the foregomg Findings of Fact and Conclusions of Law, it 15 hereby
ORDERED that the dwelling on 224 Newpark Place does not qualify for a tax assessment rate of
four percent of the farr market value of the property under Section 12-43-220{c)(1).

ITIS FURTHER ORDERED that the Assessor shall assess TMS 001947-01-057 at the 6%
rate for the 2018 tax year.

AND IT IS SO ORDERED.
Vinsh. Brode Drdre
Deborah Brooks Drrden
Admimstrative Law Judge
October 17, 2019

Columbia, South Carolina
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sTARTE OF SOUTH CAROLIMNA
ADMINISTRATIVE LAW COURT
Docket Ne. 19-ALJ-17-0111-CC

Denis Yeo,

Fetitiocner,

e

.

V.
Lexington County RAssessor,

Respondent.

e

ADMINISTRATIVE HEARING

LA & & 8 8 & &
Tuesday, September 24, 2019
10:02 a.m. - 11:17 a.m.

The administratiwve hearing before the Honorable
Deborah Brooks Durden, was taken at the Edgar A.
Brown Building, 1205 Pendleton Street, Suite 224,
Columbia, Scuth Caroeclina, on the 24th day of
September, 2019 before Carla 5. Dominick, Court
Reporter and Motary Public in and for the State of

South Carelina.

1230 Richland Street/ Columbia, SC 29204

f@ CREEL COURT REPORTING, INC.
= (803 ) 252-3445 / (800) 822-0896

RA7






APPEARANCES
Denis Yao, Pro Sa

Jaffrey M. Anderson, Esquire
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Rick Dolan, Lexington County Assessor
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EXHIBITS

(Paetitioner's Exhibit Numbers One through Three and
Respondent's Exhibit Numbers One through Three weare
marked prior to the hearing and introduced as
follows:)

Petitioner's Exhibit Number One .. . . . . . . . 4
(Supreme Court opinion: Sonocoe Products Co.
vs. South Carolina Department of Revenue)

Patitionar's Exhibit Numbar Two .. . . . . . 4,22
{(Conference Report)
Fatitioner's Exhibit Number Threea. . . 4,18

(Scuth Carolina Code of Regulations Humber
117-1760.2)

Petitioner's Exhibit Number Four.. . . . . . . 23
(Respondent's Brief)

Respondent's Exhibit Number One .. . . . . . 4,11
(Deed to 224 Newpark FPlace)

Respondent's Exhibit Number Tweoe .. . . . . . 4,1Z
(Legal Residence RApplication)

Respondent's Exhibit Number Three. . . . . . 4,638

(Fictures)

(All Exhibits were retained by the Court.)

STIFPULATIONS

It is stipulated and agreed that this hearing
is being taken pursuant to the rules of the
Bdministratiwve Law Court and the Socuth Carclina Rules
of Civil Procedure.

f@ CREEL COURT REPORTING, INC.
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(BOE) 252-3445 7 (800) S22-0896
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YEO V. LEXINGTON COUNTY ASSESSOR 4

(Petitioner's Exhibit Numbers One through Three and
Respondent's Exhibit Humbers One through Three were
marked prior to the hearing.)

CALL TO ORDER:

THE COURT: We're here this morning for a hearing in
the matter of Dennis Yeo. Is that the pro --—-

MER. YEO: That is correct.

THE COURT: -——- gorrect pronunciation? Petitioner
versus the Lexington County Asgsessor,
Respondent. It's docket number 19-ALJ-17-0111.
I am Administrative Law Judge Debra Durden. We
have with us Mr. Yeo and we have ---

ME. AHNDERSOHN: I'm Jeff -- Jeff Anderson. I'm the
County Attorney for Lexington County and Rick
Dolan is the County Assessor.

THE COURT: It's good to have you with us today.
And I see that y'all have filed the stipulation
of facts. I thank you for that. BAnd I have -—-
I hawve read through these and -- and am
familiar with them. And from that, it leooks
like we have what's primarily before me a legal
issue today.

MR. ¥YED: Yes.

THE COURT: But, Mr . Yeao, just so that you

understand. This is -- I'll -- I'll explain a

{230 Richland Street/ Columbia, §C 29201

f@ CREEL COOURT REPORTING, INC.
= (803) 252-3445 / (800) 8220806
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YEO V. LEXINGTON COUNTY ASSESSOR 5

little about you -- to you about ocur process.
We have a factual hearing, 50 we'll -- I'll
hear the facts, any ——- any facts in addition to

the stipulation that you want teo get in. I'll
give you an opportunity te give an opening
statement, which is sort of an erientation to
me about your case that's not evidence. And
then, you will hawve an opportunity to put up
your ewvidence. ¥You can take the stand and
testify or you can present documents or
anything that you want to present to me. Then,
the County will have a similar opportunity to
present any of their evidence. And then, I"1l1l
give each of you an opportunity to -- to talk

to me about the law that applies to the facts

that you'wve presented today in a -- in a brief
closing statement. I'1l1 give you an
cpportunity. I'1l1 giwve the County an
cpportunity. Do you hawve any guestions about

pur procedure or the process we're going to use
today?

MR. YEO: Ha. Hot at this time.

THE COURT: Okay. All right. Well, in that case,
we will begin. Would you like to make an

cpening statement or do you want to just wait

{230 Richland Street/ Columbia, SC 29201

1'ﬁ§} CREEL COURT REPORTING, INC.
= (8003) 252-3445 / (B00) 8220805
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YEO V. LEXINGTON COUNTY ASSESSOR B

and present your evidence?

MER. ANDERSON : Go ahead.

THE COURT: You doen't have to make an opening
statement if you doen't want to.

OPENING STATEMEMNT BY MR. ¥YEO:

MR. YEO: Very, wvery briefly, Your Honor. I think
this is indeed a simple matter of -- you know,
of -- of legal interpretation of the -- of the

statutes. I think the facts are pretty plain.

I don't think there's any dispute owver the

facts. And in my reading of the -- of the
statute, you know, 1t seems to me that the
statute does provide for the -- the -- property

that's in one ownership and contiguous, put to
the same use. It does provide for that
property to be assessed as a similar unit toe be
assessed at the -- at the four percent rate.
Respondent denies that and that's why we're
here.

THE COURT: Okay. That's my job.

OPENMING STATEMENT BY ME. ANDERSON :

MR. ANDERSOM: Just very briefly, Your Honor. We --
we've got an unusual situation where Mr. Yeo
owns two houses side by side. Bought one --

gne in 2010 and one in 2011. And my

1230 Richland Street/ Columbia, SC 29201

f@ CREEL COLURT REPORTING, INC.
= (8003) 252-3445 / (B00) 820806
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YEOQ V. LEXINGTON COUNTY ASSESSOR 7

understanding, he -- he rented out the one he
was living in for a while, but now he's not
renting it out. It doesn't have any business
in it. He's using it for storage. And the

legal issue can you get legal residence on two
houses in a subdivision that's not being leased
and not being used for business, but again, you
have two residences. And that's what really
we're going to get down before the Court. I
will really save my argqument to the wvery end.
But that's -- that's what the issue is. Two --
two houses side by side, he owns both of them.
I think his daughter was supposed to come and
hadn't come yet to live there, 50 I -- I
understand he was trying to -- to lower his
taxes that obwviously the =5ix percent taxes
without the school credit is a lot more for
that house for legal residence.

COURT: Okay.

ANDERSON: And he is receiving legal residence
only. Well, I -- I'll get inte the specifics

COURT: Okay.

ANDERSON: --- on one of the houses.

COURT: All right. &All right. Mr. Yeo, will --

1230 Richland Street / Columbia, SC 29201

'f@ CREEL COURT REPORTING, INC.
= (803) 252-3445 / (B00) 220896
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YEO V. LEXINGTON COUNTY ASSESSOR 8

it's now your turn to present whatever evidence
that you hawve that you would like to present.
¥You can take the stand and be sworn in an
testify or you can present documents. What --
or you can just rely on the stipulation of

facts that you'we entered.

MR. YEO: May I make my argument at this time, Your
Honor?

THE COURT: A legal argument.

MR. YEO: Yeah. S0 —--—-

THE COURT: It's not time for that yet.

MR. YEOQO: Mot time for that yet.

THE COURT: There'll be an eopportunity for that.
This 15 -- this 1is the time if you have
additional facts that you want me to base the
decision on. Anything in addition te the
stipulation ---

MR. YEO: Okay.

THE COURT: --- that you ---

MR. YEO: Yes. There is one -- one -- one fact ---

THE COURT: Okay. Well, will you come and be sworn
in by the Court Reporter, then?

MADAM COURT REFORTER: If you'll raise your right

hand. Do you solemnly swear that the testimony

you're about to give in this matter is the

1230 Richland Street/ Calumbia, SC 29201

f@ CREEL COURT REPORTING, INC.
= (803) 252-3445 / (800) 220896
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YEO V. LEXINGTON COUNTY ASSESSOR 9

truth, the whele truth, and nothing but the

truth, so help you God?

MER. YEOQ: Yas, I do.

DENIS YEO, having been duly sworn, testifies as

follows:

THE COURT: Flease state your name for the record.

MR. YEO: My name is Denis Yeo.

THE COURT: D -—- that's D-E-N-I-57

MR. YEO: ©One N. That's right.

THE COURT: One N.

MR. YEO: That's the English spelling. Hot the
American.

THE COURT: You may have seat, Mr. Yeo.

MR. YEOQO: Thank you.

ME. YEQO - DIRECT TESTIMONY:

ME. YEO: ¥Your Honor, as was mentioned, the -- the
house was bought in anticipation of a -- a

personal need in the family. When that need
didn't materialize due to circumstances beyond
my contrel, I did seek to rent it out and it
was rented out for a couple of years to a dear
friend o¢f mine, Bill Shannahan, who 13 well
known in Lexington County as the owner of the
-— the -- I think it's not called the Blowfish.

After he wacated the premises and -- because he

1230 Richland Street/ Columbia, SC 29201

f@ CREEL COURT REPORTING, INC.
= (803 ) 252-3445 / (800) 8220896
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YEO V. LEXINGTON COUNTY ASSESSOR 10

moved into his own house, we decided that we
would use the -- the space for ocur own needs,
for storage, for a place for our grandson to
come and be able to play ping pong and we eawven
have an additiconal refrigerator and freezer in
that place, so we can store, you know, food and
things like that. We are using that place as
our own personal residence as one would use
their residence. I hawve taken down portions of
the fence between the two properties. Not that
that should make any difference because the law
te me is not based on -- on outlines or
boundaries like that. It seems to me that the
-- you know, the properties are contiguous and
that all that should matter. But in any case,
I have taken down the fence, and you know, the
fence is in this portion here in the backyard.
So, I have access to the other property so that
I can go out the front of the house. I think
basically, that's all I -- I would like to, you

know, testify to.

THE COURT: &2ll right. Well, if you would continue

te sit there for just a moment and give Mr.
Anderson an opportunity to ask you any

guestions that he might have of you.

1230 Richland Street/ Columbia, SC 29201

1'%;!’ CREEL COURT REPORTING, INC.
(803) 252-3445 / (800) 5220806
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YEO V. LEXINGTON COUNTY ASSESSOR 11

MER. YEO: Yes.,

ME. YEQO - CROSS-EXAMINATION BY MER. ANDERSON:

Q: Just -- just briefly. Mr. Yeo, we'wve already
marked these as Exhibit -= Respondent's
Exhibits One and Two. I'm going to show you.
Is that -- is this the deed -- Exhibit 0One, the

deed to the property that is shown as 224

Newpark Place?

B: I -- the -- Yes.
MR. ANDERSOMN: Your Honor, we'we already had this
marked as Respondent's Exhibit One. It would

be deed for the property in gquestion here
today.

THE COURT: Okay. Mr. Yeo, you -- do you have any
ocbjection to this coming into evidence?

Az Ho.

THE COURT: ©Okay. Respondent's One is admitted.

(Raspondent's Exhibit HNumber One was admitted into

avidance. )

Q: All right. The next, Mr. ¥Yeo, I'm going to

show you what's been marked as Respondent's

Exhibit Two. This is the application that
you've -- you made for legal residence for 224
Newpark Place. That's map number (009 -- 1947-

01-057. Is that the application that you made

12300 Richland Street / Columbia, SC 29201

f@ CREEL COURT REPORTING, INC.
= (803) 252-3445 / (800 §220896
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YEO V. LEXINGTON COUNTY ASSESSOR 12

for that -- the legal residence application
that you made?

A: Yes.

ME. ANDERSON: ¥Your Honor, this -- we would ocffer
this into evidence as Respondent's Exhibit Two.

THE COURT: Okay. 8Sir, do you any objection to this
coming inte evidence?

Az Ho.

THE COURT: Bll right. Respondent's Two is
admitted.

(Raspondent's Exhibit Number Two was admitted into

aevidence. )

Q: How, Mr. Yeo, just a couple of gquestions. I
just want to follow up. When you bought this
-- the house in gquestion, 224 Newpark Place,
you bought it ready for your daughter to live
in when she moved here at some point; is that
correct?

A: Correct.

Q: Okay. BAnd she -- for whatever reason, she just

hasn't gotten here yet; is that right?

B: That's right.

Q: And you said you rented it out te Mr. --—-

B: Shannahan.

Q: --— Shannahan for -- how long did you rent it

1230 Richland Street/ Columbia, SC 29201
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(803) 252-3445 / (800) 5220806
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YEO V. LEXINGTON COUNTY ASSESSOR 13

cut to him?

It would hawve been, you know, about a year and
a half to two years. I -- I don't recall
exactly ---

Okay.

--— that time, but it was about ---

Okay. You bought it in 2011, did you rent it
out soon thereafter or was it —--—-

HNo.

Okay.

I think it was around 2 -- 4 -- 2014,

Okay. So, approximately two years, you leased
it to him?

Yes.

Okay. BAnd since then, you haven't leased it to
anybody?

Ho. I have not.

¥You don't perform any business in there
chviously?

Ha. I do not.

But you store stuff in there, stuff that
doeesn't -- you don't need in your -- where you
actually reside at night, you store over in the
house?

Right.

1230 Richland Street/ Columbia, SC 29201
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Okay. But you -- you actually -- your -- where
you go at night teo sleep would be 228 Hewpark
Flace; would that be correct?

That's right.

I think that's all. Thank you.

COURT: Do you have anything you'd like to savy,
you know, to follow up on those gquestions?

YEO: It's just that the matter of relevance,
Your Honor. You know, I think we have agreed
to, you know, that the facts that have been
stipulated. So, you know, just the guestions
of irrelevance, but that's ckay.

COURT: ARll right. Yeah. I'"ll take that under
consideration as I'm -- as I'm considering the
case.

¥YEQ: Thank you.

COORT: RAll right. You can take a seat then and
if that's all that you -- all the facts you
hawve to present, then, we'll give Mr. Anderson
an opportunity to present any additicnal
witnesses or facts or documents that he'd like
to present.

ANDERSOM: Your Honor, I —-- I think the
stipulation covers -- pretty much covers most

of our being that they would making an

1230 Richland Street/ Columbia, SC 29201
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argument . We have a case to present to -- a
fellow court case and a ALC case we would like
to hand up at the appropriate time.

THE COURT: Gkay.

MER. ANDERSOM: BAnd during our argument.

THE COURT: Well, it sounds like both of you are
eager to get on to your legal arguments. S0,
we will do that. We will - when you are ready,
Mr. Yeo, you can -- you can -- now would be the

time for you to give me your legal argument.

LEGAL ARGUMENTS BY MR. ¥YEO:

MR. YES: Your Honor, the legal issue in this matter
is whether a property continuously owned as
legal residence can be disqualified from legal
residential assessment of four percent if it is
not rented or use as a place of business, and
is occupied and used by the owner as he would
use his legal residence with the addition of a
legal residence as though the twoe properties
were one. In -- in a lesser matter, i1ssue
arises and it says as a house on a contiguous
or adjacent lot under the same ownership have
to be connected to the legal residence in order
te gualify for the four percent assessment

value, or the does the property contiguity

F230 Richiand Street/ Columbia, §C 29201
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Rssessor, docket number 01-ALJ-17-0173-CC,
2001, It is to be noted that the Court, the
Guthrie Court admits in note three at the end
of his opinien that it did net discovery any
South Caroelina law construing the term legal
residence in a relevant manner. ABeccordingly,
its analysis was limited to examination of
state statutes and regulations. In that case,
the Court took a concessicon in the code and
turned into a disgualification criterion, when
it ruled that since the house was not occcupied
by an immediate member of the family, that it
might gqualify for the four percent assessment.
Here the Guthrie Court headed its oW
disgqualification criteria, occupation by owner
of the property. The only two disqualification
criteria of the code as mentioned above. The
Guthrie Courts construction of the code results
in an absorb situation. The house gualifies
for four percent assessment ratic if occcupied
by a member of the owner's immediate family
because of family members special relatiocnship
to the owner, but if occupied by the owner
himself or his spouse, it does not. The only

conclusion one can draw froem the Court's and

1230 Richiand Street / Columbia, ST 29201
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Respondent's construction of the code is that
the ocwner himself or his spouse is not a member
in the category of his own family, but is a
member in the category of those are not member
of his family, who do noet gqualify for the
special assessment. This I =say 1is absurd.
Again, it is to presume that the owner of a
house and property contiguous to the legal
residents will not charge rent to a member of
his immediate family, but what 1if he did?
Would the house still gualify for the special
assessment? At the hearing before the County
Board of Appeals, this guestion was posed to
Mr. Dolan, the Respondent's witness here today
and his answer was if the county knew about it,
most certainly it would noet. To answer in the
affirmative would involwve a clear wviclation of
the code. You know if it's rendered out, it
doesn't gualify. I would presume even in a
case of a family member, although that matter
has not really been tried, I don't believe. In
this case, an owner then would be able to
charge a rent and still gualify for the four
percent assessment ratic 1if it is charged

against an immediate family member. To answer

{230 Richland Street / Columbia, 5C 29201
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YEO V. LEXINGTON COUNTY ASSESSOR 34

plain and ordinary meaning without resort to
subtle or forced construction teo limit or
expand the statute's operation. Furthermore,
it said eciting Unison Insurance Company versus
Schmidt, we will reject the statutory
interpretation when to accept it would lead to
a result so absurd that it could not have been
intended to either legislature or would defeat
the plain legislative intent. And that we have
on Page 3 of -- of the -- of the opinion. I
think it's Page 3, the third paragraph and the
last line. When the principle of ambiguity is
abandoned, absurdity results. Consider the
following situation, regulaticon 117-1750.2,
multi-use property. It's my Exhibit C. I

think it's Exhibit Three.

THE COURT: Yes .,

YEO: That regulation reads, if a particular
piece of property is used for more than one
purpose, then the wvalue of the total piece of
property must be alleocated on some eqguitable
basis. For example, a duplex in which the
owner resides in one part, rents the other
part, the wvalue of the duplex must be allocated

on an equitable basis. This regulation begs

1230 Richland Street/ Columbia, SC 29201
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the guestion, what if the owner does not rent
the other part. &t this part, I'd just like to
-- to -- to say that it's my belief and if --
on information and belief the County would
assess the other part at six percent, ewven
though it would not be rented out or used as --
as a place of business. The wvery existence,
Your Honor, of the regulation would imply that
if the owner does not rent the other part, the
value of the duplex does not have to be
allocated on an equitable basis and should be
granted the four percent, which the County does
not do. The Respondent pays no attention to
this regulation for the -- the Respondent taxes
the other side of the owner occupied duplex at
six percent, whether it is rented out or not.
The Hespondent is consistent with himself, but
at odds with the regulation. Your Honor, just
as an example of how absurd things become,
consider if there were a hole in the wall
between the two parts of the duplex, both parts
would gualify because now they are no longer
two separate dwellings. For example, there was
a door between the two parts. County assessors

have been known to -- to grant the -- the four

1230 Richland Street/ Columbia, SC 29201
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percent. Some A5 523350C -= some County
assessors, and I believe Richland County, I
checked with them, but they would not give me
a written statement to this affect; and I
didn't have to get a subpoena in. They will
grant the four percent assessment on either
side of the duplex if it is not ---

ANDERSON: I know this is argument, but he's
kind of testifying here on hearsay or something
somebody told him about. I don't know.

COURT: Yeah, Mr. -- yeah, we need to stick to -

YEQ: Yes.

COURT: For this part of the ---

YEO: Okay.

COURT: --- of the hearing, to your legal
argument based on the statutes and the
regulations, please.

YEO: Your Honor, how large does the opening
have to be between the two sides? What if the
hole between the two sides encompasses the full
extent of the wall? ©Or if the heole was small
encugh for a small person toe go through, but
not a large person for the parts to gualify?

Whe deecides on the size of the hole? Such are

1230 Richland Street/ Columbia, SC 29201
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the absurdities that arise from the principle
of ambiguity is relinguished. It is to be
noted that the duplex is actually two self-
contained dwellings that are contiguous. In
the case of the duplex abutting, it is not the
principle of abutment, but the principle of
ambiguity that includes abutment that would
gualify both parts of the duplex. Likewise,
two houses on the same lot that are connected
by a covered walkway would gualify for the four
percent assessment wvalue whereas i1if they were
not connected, they would not. But on what
basis would they gqualify? On the basis of
connectivity? The statute knows nothing of
connectivity. It only speaks of ambiguity. 1In
like manner, it is the principle of contiguity
that should gualify Petitioner's property that
it's a contiguous part of his residence.
Petitioner has shown that the legislative
intent of the amendment made in 199%9% to the
statute was to remove language that would
prohibit the granting of the four assessment
value to more than one residence, so that cwner
pccupied residential property with all the

dwellings on it might retain that four percent

1230 Richland Street/ Columbia, SC 29201
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assessment wvalue. Assessing the dwellings at
six percent would be an attempt to defeat the
legislative intent and result in unjust
enrichment by the County. Such an attempt must
not be allowed to succeed.

THE COURT: RAll right. Mr. Anderson.

MR. ANDERSOMN: Just -- we'wve agreed on this picture
in the exhibit. I don't think I actually
entered into the ---

THE COURT: Okay. BAnd that is ---

MR. ANDERSON: Exhibit Number Three.

THE COURT: Marked as ---

MR. AMDERSOM: Marked Exhibit Three.

(Raspondent's Exhibit HNumber Three was introduced

inte the record at this time.)

THE COURT: Respondent's Three.

MR. ANDERSONM : It would just be pictures of both
houses in guestion or -- well, both houses and
in particular 224 Newpark Flace is the house in
gquestion.

THE COURT: Okay.

MR. ANDERSON : Your Honor, Mr. Yeo, if he didn't go
to law school, he might should have. He did a

THE COURT: I was very curicus as, Mr. Yeo, as to

12300 Richland Street / Columbia, SC 29201
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that's it's contiguous in this case. When
owned totally or in part in fee or by life
estate and occupied by the owner of the
interest, and additional dwellings located on
the same property and occupied by immediate
members of the owner of the interest. That's
the part that Mr. Yeo was trying to explain
that that's not a requirement. I read that as
a little reading of that statute is -—---

COURT: S0, by your reading Mr. Yeo's occcupation
of that himself, he is not a member of his own
immediate family under your reading?

ANDERSON: He's not. He's not occupying. He's
-- he's stering -- he says he's storing ---

COURT: Okay.

AMDERSON: --- some clothes over there.

COUORT: So, you're focusing in on whether or not

he actually occcupies it?

ANDERSON : Well, I -- I don't think there's any
-- he says the -- the stipulation of facts is
he stores some stuff over there. He doesn't

gccupy it. OQur position is he's not occupying.
He's -—— he's -- you can only have one residence
and the residence in the oene house next door.

That's where he lives. That's where he goes to

1230 Richland Street/ Columbia, SC 29201
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sleep at night. &And so his position is you can
have two residences, twe houses that two
residences and no problem with that. And our
position is you can't hawve that. If that's the
case, there's a lot of people at Myrtle Beach
that have houses at Myrtle Beach and houses
here that would say, ckay, I want two

residences.

COURT: EBut those aren't contiguous. So, that -

- that example ---

ANDERSONM : I know.

COURT: --- doesn't really help me.
ANDERSON : I know. But -- that is a different.
COURT : So, here's -- here's the -- let me just

explain to you the facts in a former case that

I've had and you try to distinguish ---

ANDERSON: Okay.

COURT : -—— here. Do -- take this out of a
suburban setting and put it cut in the country,

which you get this situation more frequently --

ANDERSON: Right.

COURT: -—- in that situation where you'we got
maybe an old farmhouse and the owners built a

nicer new home on the same property or cont --

1230 Richiand Street / Columbia, ST 29201
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or own a contiguous lot. The old farmhouse is
noe longer -- noone liwves in it. It's used for
storage and there's an old freezer there. They
store their wvenison after they hunt. So, in
that case, I ruled that this octher house was -—-
because it was contiguous and it was not rented
cut and it was not used for any business, that
it was entitled to the four percent.

MR. ANDERSON: You want me to answer that?

THE COURT: Yeah. I'd like you to distinguish this
case from that case.

MER. ANDERSOM: I think it depends -- I think it
depends on the conditieon o©of the house there.
The statute -- and again, I try to figure out
-- try to determine why the General Assembly
does what they do some time. My reading of the
statute that I just gave to you was the General
Assembly =said, okay, you can only have one
residence, but you might have a mother-in-law
suite or a father-in-law suite in  your
backyard, and we better take care of them. 3o,
you may have another dwelling or a pool house
or something where somebody lives in -- on your
lot where anocther member of your family may

reside and we ean't -- we don't need to

1230 Richland Street/ Columbia, SC 29201
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going to get four percent on that.

THE COURT: Okay. So, how do you get around the
language here that says additional dwellings?
S50, this to me, when you say additional
dwellings located on the same property, that to
me says that even if it's nice -- even if it's
not a shed, if it's a home.

MR. ANDERSON: Qur position, 1if it's additional
dwelling, it better be -- better have a family
member in it. That's our position.

THE COURT: I understand your position.

MR. ANDERSON: I mean, it's got to have that. Why
the General Assembly does it? I do -- again,
I'm trying to figure out what they -- why they
did what they did there. My thought is they
want to make sure you can build something in
the back of your house to bring a -- a sick
family member or a family member that needed to
come there. That's the -- I read that -- the
literal reading of statute requires it.

THE COURT: Okay.

MR. AMDERSON: I mean, otherwise, Your Honor, I
mean, they -- let's just take the extreme --
the other extreme. A developer -- a developer

could have five acres, build ten houses on it,

1230 Richland Street/ Columbia, SC 29201
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a half acre each. Mowve in one of the houses
and put some clothes in the rest of the houses
and say I reside in ten houses. I mean, they
cught to be ---

THE COURT: And that comes down to a question of
fact.

ME. AMNDERSONM: Right.

THE COURT: As to whether he is in fact occcupying --
he and his immediate family are occupying all
of those ten dwellings.

MR. ANDERSON: Right. I den't think Mr. Yeo is
really saying he's residing at this second
house . I think he's saying, I got some stuff
over there.

THE COURT: I think he's saying he's occupying it.
He doesn't say he's residing there.

ME. AMNDERSONM: Right.

THE COURT: He says he's occcupying it.

MR. ANDERSON: He's got some -- the stipulation of
fact is ---

THE COURT: Occupying it with his ---

ME. ANDERSOHN : -—— he stores -- he stores stuff.
THE COURT: -—— stuff.

MR. ANDERSON : -—— ower there.

THE COURT: Yeah. Bnd his grandscn plays —-- has a

1230 Richland Street/ Columbia, SC 29201
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the special assessment ratio allowed by this
secticon on ancther residence. And that -- so,
that the sentence that was taken out, you can
have more -— I think his stance is you can have

more than one legal residence in this case.

It's -- it's in the perjury certification that
you can only have ocne legal residence. Tour
Honer, it's -- it's an unusual case where -—-

where, again, most pecple don't by a house and
then by the house right beside it. And I -- I
know it's wunusual and Mr. Yeo's done it. I
think he had a reascon for doing it when he did
it and that reason hadn't -= hadn't
materialized. But -- and I understand that he

is paying more taxes on that house, but our

position is it's two -- it's two residences.
There's -- he can only live in one them.
They're not together. They're not - they're

contiguous of the five acre situation, but it's
-- it's a dwelling and in order for that to
gqualify under my reading of the statute, his
daughter needs to live there. If his daughter
lived there, she -- it would probably gualify,
a family member living there. I keep asking,

when's the daughter going to move here. But

1'ﬁ9} CREEL COURT REPORTING, INC,

1230 Richland Street / Columbia, SC 29201
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FREE CONFERENCE REPORT
H. 38%0

The General Assembly, Columbia, 5.C., June 22, 1999
The COMMITTEE OF FREE CONFERENCE, 10 whom was referred:
H. 3696 -- Ways and Means Committee - General Appropriations Bill for Fiscal Year 199%9-2000.

Beg leave 10 report that they have duly and cerefully considered the same and recommend:

That the same do pass with the following amendments:

Amend the bill, as and if amendsd, by striking all afier the engcting words and inserting:

fPART I

RA 36
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SECTION 51

TO AMEND SECTION 12-43-220, AS AMENDED, OF THE 1076 CODE, RELATING TO
CLASSIFICATION AND THE APPLICABLE ASSESSMENT RATIO OF PROPERTY FOR
PURPOSES OF THE PROPERTY TAX, S0 AS TO PROVIDE THAT OWNER-OCCUPIED
RESIDENTIAL PROPERTY RECEIVING THE FOUR PERCENT ASSESSMENT RATIO
RETAINS THAT ASSESSMENT RATIO, THE RESIDENTIAL EXEMPTION FROM SCHOOL
OPERATING MILLAGE, AND THE HOMESTEAD EXEMPTION, IF APPLICABLE, FOR THE
ENTIRE YEAR IN WHICH THE OWNERSHIP OR USE OF SUCH PROPERTY CHANGES
AND TO MAKE CONFORMING AMENDMENTS.

A Section 12-43-220(c) of the 1976 Code, as last amended by Act 442 of |998, is further amended to
read:

“e)(1) | The legal residence and not more than five acres contiguous thereto, when awned wially orin
part in feeior by life estate and occupied by the owner of the interest, and additional dwellings located on
the same property and occupied by immediate family members of the owner of the interest, are taxed on
an essessment equal to four percent af the fair market valuwe of the property. If residential real propesty is
held in trust and the income beneficiary of the trust occupies the property as a residence, then the
assessmend ratio allowed by this item applies if the trustee certifies to the assessor that the property is
occupied s & residence by the income beneficiary of the tust. When the legal residence is kocated on
leased ar rented property and the residence iz owned and oceupied by the owner of & residence on leased
property, even though at the end of the lease period the lessor becomes the owner of the residence, the
assessment for the residence 15 at the sume ratio a5 provided in this item, [f the lesses of property upon
witich he has located his legel residence is liable for taxes on the leased property, then the property upan
which he is lisble for taxes, not 1o exceed five acres cantiguous to his legal residence. must be assessed al
the same ratic provided in this item. If this property has located on it any rented mobile homes or
residences which are rented or any business for profil, this four percent value does not apply o those
husinesses or rental properties.  For purposes of the assessment ratic allowed pursuant o this item, a
residence does not qualify as a legal residence unless the residence is determined o be the domicile of the
awner-applicant. A-taxpirver-iniy-receive-the-fow—pereent sasecsmentralic-oR-ohfy-ene-fesidencetora

(2%iY Te gqualify for the special properly tax assESSMENt ratio zllowed by this item, the
awner-occupant must have actually owned and occupied the residence as his legal residence and been

RA 37
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FOR RECCADER'S O3E
e

SIATE OF 30UTH CAROLIWA )
+ TITLE TCO REAL ESTATE
COUMTY oFr LEXINGTON |

KNOW ALL MEN BY THESE PRESENTS that I, Amanda R. Chapman,
(hereinafter the "Grantor®) in the S$tate aforesaid for and in
consideration of One Hundred Two Thousand and no/i00 {$102,000.00)
Dollars, to me in hand paid at and hefore the sealing of these
presents, by Denis Yeo, (hersinafter whether singular or plural the
“Grantee™) in the State aforesaid, (the recelpt whereof is hereby
acknowledged) have granted, bargained, sold and released and by
these presents do grant, bargain, sell and release unto the said
Grantee, his heirs and assigns:

All that certain piece, parcel or tract of land with the
improvements thereon, situate, lying and being in the
County of Lexington, State of South Carolina, baing shown
and designated as Lot Ho. Fifty=-Eight (58} on a Revised
Bonded Plat of Phase I, Scuthwell Subdivision, by Civil
Engineering of Columbia, dated September 16, 1992,
revised January 17, 1993, and recorded in the ROD Offics
for Lexington County in Plat Book 259 at page B88; being
more particularly described on a plat prepared for Wael
Youssef by Cox and Dinkins, Inc., dated April 20, 2004,
and recorded in the Office of the ROD far Lexington
County in Book 9258 at Page 110, For a more accurate
description of said lot reference iz made to latter
mantioned plat. Being the same property heretofore
conveyed to Amanda R. Chapman by deed of Wael Youssef anpd
Hanan Elshekh dated August 21, 2006 and recorded im said
ROD"s Office in Deed Book 11330 at Fage 200.
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THS RUMBER: 001L947-01-0%7

GRANTEE 'S ADDRESS: 312 Challedon Court, Columbia, S5C 29212

This convayance iz gubjeckt to all esaszements, plat;

restrictions, reservaticns, covenants and permits of

recard and all easemeants which a visual inspection of the
proparty would raveal.

Together with all and singular, the rights, members,
hersditaments and appurtanances to the sald premises belonging or
in anywise incident or appertaining.

Te Have and To Hold all and singular the presises before
mentioned unto the said Grantee, his Heirs, Successors and Assigns
forever.

Ard the Grantor does hereby bind himself and hie hesirs,
executors and administrators, to warrant and forever defend all and
singular the said premises wunto the sald Grantee and the Grantee's
Helca SJuccassors and Assigns, against the Grantor and the Grantor's
heirz and against every person whomsoaver lawfully elaiming, or to
claim, the same or any part thereof.

Any refarence in this instrument to the plural shall include
the singular, and vice wversa, Any reference to one gendar shall
include the others; including the neuter. Such words of
inheritangce shall be applicable as are requirad by the gender of

the Grantes,
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WITHESS the Hand and Seal of the Grantor this L Day of
Qctober  in the year of our Lord two thousand elaven and in the two
hundred and thirty-sixth year of the Sovereignty and Independence
of the United States of Amerieca.

Signed, Sealed and Delivered

in the Presence of: J/m GQ ( ﬁé/ ~rza1

Amanda B, Chapman

Witmang

Hotary

STATE OF S500TH CAROLIMA |
COUNTY OF )

FERSONALLY appeared before me the undersigned Wwitness and made
oath that s/he saw the within named Grantor sign, seal and, as his
act and deed, deliver the within written dead for the uses and

purposas therein mentioned and that =/he with the other witneas

whose signature appears above wi tnnamZhﬂ axecutien thereof.
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117-1760 Classification of Property - General Provisions as to Use of Property
117-1760.1. Classification of Companies
117-1760.2. Multi-Use Property

117-1760 Classification of Property - General Provisions as to Use of Property.

The purpose of these regulations are to provide information about classifying companies and
property for property tax purposes.

117-1760.1. Classification of Companies.

The major operation of the company shall regulate such classification where the company is
involved in more than one operation.

117-1760.2. Multi-Use Property.

Code Sections 12-43-210 to 12-43-310 of the South Carclina Code of Laws provides
classifications of property for property tax purposes at different ratios of assessment.

If a particular piece of property is used for more than one purpose, then the value of the total
piece of property must be allocated on some equitable basis. Then separate ratios could be
applied to arrive at the assessed value of each part. For example a duplex in which the owner
resides in one part and rents the other part the value of the duplex must be allocated on an
equitable basis, such as square footage.

HISTORY: Added by State Register Volume 28, Issue No. 6, eff June 25, 2004.
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PETITIONER’S PRE-HEARING STATEMENT
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Denis Yeo, Petitioner ) Docket No. 19-AL0-17-0111-CC
}
|
V5. )
]
| PREHEARIMG STATEMEMNT
Lexington County Assessor, ]
)
Respondent |
|
)
1 Mature of the proceeding

The matter is before the South Carclina Administrative Law Court upon request of the Petitioner
pursuant 1o 5.0, Code Ann. §12-60-2520 for a contested case hearing against the decision of the
Lexington County Assessor to deny the Legal Residence Assessment rate of 4% to a property
that is owned by him at 224 Newpark Place (TMS-001947-01-057], contiguous to his legal
residence at 228 Newpark Place (TM3-001947-01-056) and is being used by him as an extension
of his legal residence,

Z. atatutory provision conferring subject marter jurisdiction to the agency and other applicable
tatutes and regulations

A, 5.C Code Ann. § 12-60-2540(A) confers subject matter ta the Administrative Law Court

B, 5.C Code Ann. § 12-43-220 {c1] which provides in part as follows:
The legal residence and not maore than five acres contiguous thereto, when owned totally or in
part in fee or by life estate and cccupled by the owner of the interest [bold added),..., are taxed
on an assessment equal to four percent af the fair market value of the property. (Gualification
criterial

If this property has located on it any rented mobile homes or residences which are rented or
any business for profit (bold added), this four percent value does nat apply to thase businesoes
ar rental properties. |Disqualification criteria)

L. >outh Caralina Department of Revenue Regulation 117-1760.2
If @ particular piece of property is used for mare than one purpose, then the value of the total
piece of property must be allocated on some egquitable batis..For example, a duplex in which
the owner resides in one part and rents the other part, the value of the duplex must be
allatated on an equitable basis,
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Issues presented for determination

The prvotal issue is whether a property contiguous to the owner's legal residence can be
disqualified from legal residence assessment if it is not rented out nor used as a place of
business, and is ocoupied and used by the camer as he would use his legal residence with the
imndicia of a legal residence, as though the two properties were one.

Does the houss on a contiguous (adjacent) kot under the same ownership have to be connected
to the legal residence in order to qualify for the 4% assessment value, or does the property of
contiguity alone, apart from connectivity, suffice to meet the reguirement of the statute? If
connectivity is required, who is to specify the nature of the connection and approve the design?

Action requested of the Court

Petitioner reguests the Court to find that 224 Newpark Place meets the qualification criteria of
the statute and does not run afoul of the disqualification oiteria for special assessment and that
it be ass=ssed and taxed as a single unit with 228 Newpark Place at the 4% asssssment value.

Brief summary of facts to be presented at the hearing

Same facts a5 paragraphs 1-3 {ending with words “. through 2018 tax years.”] of Respondent's
Prehearing Statement.

The Statute iz dear in its qualification criteria for the spedal assessment, “The legal residence
and not more than five acres contiguous thereto, when owned totally or in part in fee or by life
estate and occupied by the owner of the interest (bold added),..., are taxed on an assessment
equal to four percent of the fair market value of the property.

It is equally clear in the only two criteria that would disqualify a property, “IF this property has
located on it amy rented mobile homes or residences which are rented or any business for
profit (bold added), this four percent value does not apply to those businesses or rental
properties.”

Respondent’s statement that a homeowner is allowesd only ome legal residence relies on an
earfier revision of the Code [Section 12-43-220{c}{1) of the 1976 Code as last amended by
Section 24 of Act 431 of 1996, as cited in SC Revenue Ruling #37-4) whidh states, “..._A taxpayer
may receive the four percent assessment ratio on only one residence for a tax year." This
statement is absent in the latest revision of the Code.

Respondent turns a concession in the Statute for “additional dwellings located on the same
property and cocupied by immediate familty members of the owner of the interest” into a
disqualification criterion against the owner of the interest, totally ignoring the principle of
contiguity enunciated in the Supreme Court Opinion in Soroco Products Company vs. South
Caroling Department of Revenuwe, Supreme Court Opinion 26502 ([2008] that where two
properties are contigucus and under the same cwnership, they may be assessed as a single unit.
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11.

The error in Respondent’s interpretation of the Statute in regard to the term “residence” being
solely in the simgular number is seen in Respondent's assessment of duplexes. Respondent
assesses the other side of a duplex at 6% even when it is not rented out nor used as a place of
business for profit, but is used by the ocwner for his own personal ends, on the single residence

theory. This is contrary to South Carolina Department of Revenwe Regulation 117-1760.2. The
very existence of the regulation implies that if the owner does not rent out the other part, the

value of the duplex need not be allocated.
summary of motions expected to be raised
MNone

List of proposed witnesses and exhibits

Exhibits:

Lonoco Products Company vs. South Caroling Department of Revenwe. Suprerme Court Opiniarn
26502 (2008

South Caroling Department of Revenue Regulation 117-1760.2

staternent regarding the necessity for discovery, if any

It will be necessary to discover how the Assessor has treated other situations similar or identical
to the Petitioner's. In addition, the assessment and taxation of owner cccupied duplexes of
both sides is highly relevant to the case at hand and discovery in this area is needed.

Estimated le of heari

4 hours

Ay dates in the next one hundred and twenty {120] days when not available for a hearing

Wednesday, July 17, 2019

Email address where | can be reached

dshyeo@acl.com
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RESPONDENT’S PRE-HEARING STATEMENT
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STATE OF SOUTH CAROLINA e

ADMINISTRATIVE LAW COURT G (( Ny
Denis Yeo, Petitioner, )  Docket No. 19-ALJ-17-0111-CC
)
)
vs. )
) PRE-HEARING STATEMENT
Lexington County Assessor, )
)
Respondent. )
)
)

1. The nature of the proceeding;

Response:

This maiter is before the Lexington County Board of Assessment Appeals upon request of the
Pefitioner pursuant to S.C. Code 12-60-2530. Denis Yeo (Petitioner) contends that his adjoining
lot, with one single family residential building located on each parcel, constitute one legal
residence and that the Lexington County Assessor’s office decision to tax one dwelling at 6%
(Tax Map No. 001947-01-057) and the adjoining lot, with dwelling (Tax Map No. 001947-01-
056), at the special assessment rate of 4% for the 2018 tax year is etroneous. The Lexington
County Department of Assessment and Equalization disagrees with the Petitioner, finding that
the owner can only receive the special assessment as Legal Residence on one residence.,

2. Statutory provisions(s) conferring subject matter jurisdiction to the agency and other
applicable statutes and regulations;

Response:

(A) Subject matter is conferred to the Administrative Law Court pursuant to 12-60-2540 and
1-23-600.

(B) 8.C. Code Section 12-43-220 (c)(1) which provides in part as follows:
The legal residence and not more than five acres contiguous thereto, when owned totally
or in part in fee or by life estate and occupied by the owner of the interest, and additional
dwellings located on the same property and occupied by immediate family members of
the owner of the interest, are taxed on an assessment equal to four percent of the fair
market value of the property.

3. The issues presented for determination;

Response:

Is the Petitioner entitled to legal residence assessment for two houses owned by the Petitioner on
two lots that abut? The Petitioner is currently receiving the legal residence assessment for Tax

1
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Map Number 001942-01-056. The Petitioner requests the legal residence assessment for the Tax
Map Number 001947-01-057, which has been denied.

4. The action requested of the Court, if any;

Response:

The Assessor requests that the Court find that Petitioner is entitled to the legal residence
assessment on only one house in which he is a resident, which is Tax Map Number 001947-01-
056. Therefore, Petitioner requests that the legal residence assessment for Tax Map Number
001947-01-057 be denied.

5. A brief summary of the facts to be presented at the hearing;

Response:

1. Denis Yeo, (The Petitioner), purchased the subject property on October 12, 2011 and the deed
was recorded in book 15122 page 196 on October 21, 2011. The subject property is located at
224 Newpark Place, Columbia SC 29212, The Tax Map Number is 001947-01-057.

2. On October 17, 2018, the Petitioner applied for the Special Assessment as Legal Residence
for the property located at 224 Newpark Place Columbia SC 29212. TMS#001947-01-057.

3. On November 13, 2018 a letter was sent to the Petitioner denying the Application for Legal
Residence.

4. Denis & Swee Choo Yeo purchased the property, next door, located at 228 Newpark Place

Columbia SC 29212, TMS#001947-01-056 on July 16, 2010 and the deed recorded in book

14365 page 185 on July 28, 2010. They applied for the Special Assessment as Legal Residence

on December 15, 2010 and have been receiving the 4% tax rate from 2011 through 2018 tax

years.

S.C. Code Ann. Section 12-43-220(c) (1} (2000) (emphasis added). The statute uses the term

“residence” solely in the singular number, referring throughout to “the legal residence,” “the

residence,” and “a residence.” Further, the first sentence of this section appears to conceive of
the legal residence as a single dwelling when it draws a distinction between the “legal residence”

and “additional dwellings located on the same property”: the former is always entitled to the 4%

assessment, whereas the latter is only so entitled when occupied by immediate family membets

of the owner of the property. This distinction is consistent with the proposition that the taxpayer
can only dwell in one residence at a time, as it is not the taxpayer, but rather a member of his

family, who can occupy the “additional dwellings” allowed under the exemption.

The statute also requires the owner or his agent to certify to the following statement:
“Under the penalty of perjury I certify that;
(A) The residence which is the subject of this application is my legal residence
and where 1 am domiciled at the time of this application and that neither I nor any
member of my household, claim to be a resident of a jurisdiction other than South
Carolina for any purpose; and :
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(B) That neither 1, nor a member of my household, claim the special assessment
ratio allowed by this section on another residence,”
6. A summary of any motions expected to be raised at the hearing and the appropriate
authority underlying the motion;

Response:

None.

7. Alist of proposed witnesses and exhibits;
Response:

Witness: Rick Dolan

Exhibits:

(A) Deeds recorded in ROD Book 15122 at page 196 and Book 14365 at page 185.
(B) Legal residence application for Tax Map Number 001947-01-057,

8. A statement regarding the necessity for discovery, if any;

Response: None.

9. The estimated length of the hearing;

Response: 3 hours

10. Any dates in the next one hundred twenty (120) days when you will not be available for
a hearing; and

The second and fourth Tuesday of each month,
11. An email address where I can be reached;

Response: Jefl@oldcourthouse.com

DAVIS, ﬁWLEY LLC
J eff M./Alidgtdon
140 East Street, Post Office Box 489
Lexingtdn, South Carolina 29072
Phone No.: (803) 359-2512
ATTORNEYS FOR THE RESPONDENT

Lexington, South Carolina

My S 2010,

5‘/‘/‘“ 3
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Denis Yeo, ) DOCKET NO.; 19-ALJ-17-0111-CC
}
Petitioner, }
) STIPULATION OF FACTS
Vs, )
)
Lexington County Assessor, )
)
Respondent. }
)

1. Denis Yeo owns two adjoining lots in Southwell subdivision and both lots have a house on it

2. The TMS are 001947-01-056 (purchased in 2010) and 001947-01-057 {purchased in 20117,
(IMS 001947-01-056 is owned by Denis Yeo and Swee Choo Yeo. TMS 001947-01-057 is

ewned by just Denis Yeo.)

3. TMS D01947-01-056 is receiving the logal residence classification. TMS 001947-01-057 is

ol receiving the legal residence classification.
4. The TMS in question is 001947-01-057.,

3. TMS (NN 947-01-057 is not used for business purposes and is not being leased. It is used as
storage for TMS 001947-01-056,

fi. Mo other immediate family member of Denis Yeo oceupies 001947-01-057,

Legal issue to be decided — Does 12-43-220 ( C ) ( 1 ) anthorize contiguous lots with houses
which are owned by the same person to both receive the legal residence classification if the
seeond house is not used for business purposes and is not leased to a third party but is also

not occupied by an immediate family member of the owner of the lots?
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