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From: David Lyon [mailto:dlyon@dfl-lawfirm.com] 
Sent: Friday, October 2, 2020 7:54 AM
To: Spencer, Shelby <sspencer@sccourts.org>
Cc: kchilds.lawoffice@gmail.com; scbuck1030@yahoo.com; bruce@byrholdtdrawdy.com
Subject: RE: Phillip Ashley v. Anderson County (2020-000003)
 

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

 
Ms. Spencer,
Last week I emailed a request to the ctappfilings@sccourts.org email account seeking the
opportunity to submit a short sur-rely to the Respondent’s reply brief to their motion to
dismiss the above appeal.  The Court had requested Respondents’ reply brief in a 9/21/2020
letter, directing Respondents to address “any 4-3 votes taken by the Board after May 14, 2019,
where Mr. Shirley was the deciding vote.” In my email, which is attached, I suggested I could
have a short sur-reply to the Court by today.  I have not heard back.  In hindsight, I should
have copied you directly. 
Although I am still willing to provide a short sur-reply if the court requests or allows it, I
believe it is important for the court to know, at least, that the 4/3 vote on March 9, 2020
referred to in Respondents’ reply is currently the subject of active litigation in federal court
wherein the validity of the March 9, 2020 vote is at issue. The case is Tara Brice v. Anderson
County School District No. Two Board of Trustees, Julia Barnes in her individual and official
capacity, Brenda Cooley in her individual and official capacity, and Bonnie Knight, in her
individual and official capacity, C/A No.: 8:20-cv-2565-DCC.  The complaint, filed in state
court, and the notice of removal to federal court are attached.  Respondents omitted this
potentially important detail in their brief, and I believe this Court should know about this in
considering whether dismissal of this appeal may have collateral consequences.
I would be happy to provide more information and further argument should the court request
or allow a sur-reply from the Appellant School Board. 
Thank you for your consideration. I look forward to hearing from you.
David
 
David N. Lyon
Duff Freeman Lyon
P.O. Box 1486
Columbia, SC  29202
Ph. (803) 790-0603
Fax (803) 790-0605
Mobile (803) 237-2704

mailto:sspencer@sccourts.org
mailto:rswann@sccourts.org
mailto:ctappfilings@sccourts.org

RE: Ashley, etc., vs. Anderson CSD, et al., Appellate Case No.: 2020-000003 - Re: Rtn to Motion to Dismiss

		From

		David Lyon

		To

		Kim Chatman; Kitchings, Jenny; Court Of Appeals Filings

		Cc

		bruce@byrholdtdrawdy.com; 'Kurt Tavernier'; Dave Duff; Kenneth L. Childs

		Recipients

		kchatman@dfl-lawfirm.com; jkitchings@sccourts.org; ctappfilings@sccourts.org; bruce@byrholdtdrawdy.com; scbuck1030@yahoo.com; dduff@dfl-lawfirm.com; kchilds.lawoffice@gmail.com



Ms. Kitchings,



Yesterday, I received Respondents’ reply to Appellant’s return to Respondents’ Motion to Dismiss the above appeal.  The Reply was specifically requested by the Court in a September 21, 2020 letter from Clerk Claire Allen.  Specifically, the letter requested that Respondents’ provide additional information about certain 4-3 votes taken by the Appellant School Board.  Respondent’s reply brief addresses some of these votes, but fails to mention certain other information, which we believe may be crucial to the court’s understanding of Appellant’s position in opposing the motion to dismiss.



Appellant requests and would appreciate the opportunity to submit a very short sur-reply.  I could have my sur-reply to the Court by Friday, 10/2.  



I appreciate your and the Court’s consideration of this request. 



David



 



David N. Lyon



Duff Freeman Lyon



P.O. Box 1486



Columbia, SC  29202



Ph. (803) 790-0603



Fax (803) 790-0605



Mobile (803) 237-2704



Firm Website www.dfl-lawfirm.com



 







 



The information contained in this message may be privileged and/or confidential and protected from disclosure.  If the reader of this message is not the intended recipient or agent responsible for delivering this message to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately and delete all copies of the material.



 



 



Given the current COVID-19 situation, Duff Freeman Lyon has transitioned to a remote work environment. Our Attorneys and Staff are available by email and voicemail throughout this period.  Our main office line (803-790-0603) will continue to ring and will either be answered by our receptionist or you will be given instructions to connect to a particular person’s line to leave a voicemail.  We will make every effort to return calls and respond to emails as quickly as possible.  Thank you for your understanding during this uncertain time.  We are grateful for the trust you have placed in us, and please contact us with any questions or needs. We hope you and your family remain safe and healthy



 



From: Kim Chatman <kchatman@dfl-lawfirm.com> 
Sent: Thursday, August 20, 2020 3:59 PM
To: jkitchings@sccourts.org; ctappfilings@sccourts.org
Cc: bruce@byrholdtdrawdy.com; 'Kurt Tavernier' <scbuck1030@yahoo.com>; David Lyon <dlyon@dfl-lawfirm.com>; Dave Duff <dduff@dfl-lawfirm.com>; Kenneth L. Childs <kchilds.lawoffice@gmail.com>
Subject: Ashley, etc., vs. Anderson CSD, et al., Appellate Case No.: 2020-000003 - Re: Rtn to Motion to Dismiss



 



Dear Ms. Kitchings, the attached documents are being transmitted on behalf of attorney Lyon for your review and filing purposes. 



Please contact our office should you require additional information/documentation. 



Thank you for your time and consideration. 



 



Kim Chatman, Paralegal



Duff Freeman Lyon



P.O. Box 1486



Columbia, SC  29202



Ph. (803) 790-0603



Fax (803) 790-0605



Firm Website www.dfl-lawfirm.com



 







 



The information contained in this message may be privileged and/or confidential and protected from disclosure.  If the reader of this message is not the intended recipient or agent responsible for delivering this message to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately and delete all copies of the material.



 



Given the current COVID-19 situation, Duff Freeman Lyon has transitioned to a remote work environment. Our Attorneys and Staff are available by email and voicemail throughout this period.  Our main office line (803-790-0603) will continue to ring and will either be answered by our receptionist or you will be given instructions to connect to a particular person’s line to leave a voicemail.  We will make every effort to return calls and respond to emails as quickly as possible.  Thank you for your understanding during this uncertain time.  We are grateful for the trust you have placed in us, and please contact us with any questions or needs. We hope you and your family remain safe and healthy
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STATE OF SOUTH CAROLINA 
 
COUNTY OF ANDERSON 
 
Tara Brice, 
 
                          Plaintiff, 
v. 
 
Anderson County School District No. Two 
Board of Trustees; Julia Barnes, in her 
individual and official capacity; Brenda 
Cooley, in her individual and official capacity; 
and Bonnie Knight, in her individual and 
official capacity,  
 
          Defendants. 
  


IN THE COURT OF COMMON PLEAS 
 
FOR THE TENTH JUDICIAL CIRCUIT 
 
C/A No.: 2020-CP-04-______________ 
 


 
SUMMONS 


 


 


YOU ARE HEREBY SUMMONED and required to answer the Complaint in this action, a copy 


of which is herewith served upon you, and to serve a copy of your Answer to the said Complaint upon 


the subscriber, Burnette Shutt & McDaniel, PA, 912 Lady Street (29201), Second Floor, PO Box 1929 


Columbia, South Carolina 29202, within 30 days after service hereof, exclusive of the day of such 


service. If you fail to answer the Complaint within the aforesaid time, judgment by default will be 


rendered against you for the relief demanded in the Complaint. 


 


s/Janet E. Rhodes 
Janet E. Rhodes (SC Bar No. 77214) 
Grant Burnette LeFever (SC Bar No. 103807) 
BURNETTE SHUTT & MCDANIEL, PA 
912 Lady Street, Second Floor (29201) 
PO Box 1929 
Columbia, South Carolina 29202 
T: 803.904.7920 
F: 803.904.7910 
JRhodes@BurnetteShutt.Law  
GLeFever@BurnetteShutt.Law  
 
ATTORNEYS FOR PLAINTIFF 


Columbia, South Carolina  


May 22, 2020  
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1 


STATE OF SOUTH CAROLINA 
 
COUNTY OF ANDERSON 
 
Tara Brice, 
 
                          Plaintiff, 
 
v. 
 
Anderson County School District No. Two 
Board of Trustees; Julia Barnes, in her 
individual and official capacity; Brenda 
Cooley, in her individual and official capacity; 
and Bonnie Knight, in her individual and 
official capacity, 
  
          Defendants. 
  


IN THE COURT OF COMMON PLEAS 
 
FOR THE TENTH JUDICIAL CIRCUIT 
 
 
C/A No.: 2020-CP-04-______________ 
 
 
 


VERIFIED COMPLAINT 
(Jury Trial Requested) 


 
 Plaintiff Tara Brice (“Plaintiff”), complaining of Defendants Anderson County School 


District No. Two Board of Trustees (“Defendant School Board”), Julia Barnes (“Defendant 


Barnes”), Brenda Cooley (“Defendant Cooley”), and Bonnie Knight (“Defendant Knight") 


(collectively, “Defendants”), would respectfully show as follows:  


PARTIES, JURISDICTION, AND VENUE 


1. Plaintiff is a citizen and resident of Anderson County, South Carolina, and an 


employee of Anderson County School District No. 2. 


2. Defendant School Board is the legally constituted governing body of the public 


school district established by the South Carolina General Assembly and designated as Anderson 


County School District No. 2, within the confines of Anderson County, South Carolina. 


3. Defendant Barnes, Defendant Cooley, and Defendant Knight (collectively, 


“Individual Defendants”) are duly elected trustees of their respective areas of Anderson County 


School District No. 2 and members of Defendant School Board. Upon information and belief, all 


Individual Defendants are citizens and residents of Anderson County, South Carolina. All 


Individual Defendants are sued in their individual capacities and in their official capacities as 


elected trustees of Defendant School Board.  
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2 


4. This Court has jurisdiction over the parties, and venue is proper in Anderson 


County, because Defendant School Board governs here, all Individual Defendants reside here, 


and the unlawful acts giving rise to Plaintiff’s claims occurred here. 


FACTS 


5. Plaintiff is a credentialed South Carolina educator and nineteen-year employee of 


Anderson County School District No. 2. 


6. Throughout her employment by Anderson County School District No. 2, Plaintiff 


has maintained the highest rating on all performance evaluations and has never been subject to 


disciplinary action.  


7. At all times relevant hereto, Plaintiff was Assistant Superintendent for Curriculum 


and Instruction of Anderson County School District No. 2. 


8. As Assistant Superintendent for Curriculum and Instruction, Plaintiff is employed 


under a 240-day administrative contract. 


9. At all times relevant hereto, Dr. Richard Rosenberger was employed by Defendant 


School Board as Superintendent of Anderson County School District No. 2. Dr. Rosenberger’s 


current contract with Defendant School Board extends his employment through June 30, 2021. 


10. As Superintendent of Anderson County School District No. 2, Dr. Rosenberger is 


charged with the administration of the school district, including the assignment of all Anderson 


County School District No. 2 personnel, pursuant to the following Defendant School Board 


policies:  


a. “In all aspects, the administration of the district will be delegated to the 


superintendent who will carry out his/her administrative functions in accord 


with policies adopted by the board. He/She will be the chief executive 


officer of the board.” (Policy CBC.) 


b. “The board delegates certain of its executive powers to the superintendent 


to manage the schools within the established policies. … The 
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superintendent will do the following . . . Recommend personnel policies for 


adoption and be responsible for assignment of all personnel.” (Policy BDD.) 


c.  “The superintendent is responsible for the assignment of all professional 


staff.” (Policy GCK.) 


d. “The superintendent is responsible for the assignment of all 


administrators.” (Policy CFC.) 


11. Defendant School Board must defer to the superintendent on all matters of 


employment and administration, to include approving employment contracts recommended by the 


superintendent, pursuant to the following Defendant School Board policies:    


a. “A board member should maintain desirable relations with the 


superintendent of schools and his/her staff by doing the following. . . acting 


only upon the recommendation of the superintendent in matters of 


employment or dismissal of school personnel.” (Policy BCA.) 


b.  “The board will award administrative contracts on the recommendation of 


the superintendent.” (Policy GCB.) 


c. “On the recommendation of the superintendent, the board will consider and 


authorize certified staff positions as it deems necessary for the operation 


of the district’s educational program and related services.” (Policy GCA.) 


12. Pursuant to S.C. Code Ann. Section 59-25-410, school districts must notify 


certified personnel, in writing, of their employment status for the following school year before May 


1 of each year. 


13. Certified personnel reemployed pursuant to Section 59-25-410 must notify the 


board of trustees in writing of his or her acceptance of the following year’s contract by May 11 of 


each year, pursuant to S.C. Code Ann. Section 59-25-420. Failure to notify the board of 


acceptance within the specified time limit constitutes a rejection of the contract. 
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14. At all times relevant hereto, it was the practice of Anderson County School District 


No. 2, to effect compliance with Section 59-35-410, for the superintendent to notify the district’s 


certified personnel of their reemployment by issuing contracts for the following school year before 


May 1.  


15. In executive session during the March 9, 2020, regular meeting of Defendant 


School Board, Dr. Rosenberger made his personnel assignment recommendations for the 2020-


2021 school year to Defendant School Board.  


16. On March 9, 2020, Dr. Rosenberger recommended to Defendant School Board 


that Plaintiff’s administrative contract be renewed and that she be assigned as Assistant 


Superintendent for Curriculum and Instruction for the 2020-2021 school year. 


17. Following executive session of Defendant School Board on March 9, 2020, 


Defendant Barnes made a motion (in violation of policy) to approve all recommendations made 


by Dr. Rosenberger, except Dr. Rosenberger’s recommendations for Plaintiff and one other 


employee. Defendant Barnes instead moved to demote Plaintiff and offer her a teacher’s contract 


for the 2020-2021 school year.  


18. Defendant Knight seconded the motion, and the motion passed 4-3, with Individual 


Defendants and trustee William Shirley ("Shirley"), deceased,1 voting to demote Plaintiff and 


refusing to renew her contract, over the objections of Dr. Rosenberger and the three board 


members not named to this action. 


19. Dr. Rosenberger offered Plaintiff a 240-day administrative contract as Assistant 


Superintendent for the 2020-2021 school year, which Plaintiff signed and dated on April 20, 2020. 


20. On April 21, 2020, Defendant Cooley forwarded to Plaintiff an email which 


Defendant Cooley sent to Dr. Rosenberger on April 21, 2020, condemning Dr. Rosenberger’s 


 
1 Shirley died shortly before the filing of this lawsuit, and Plaintiff does not wish to pursue action 
against the Estate. Plaintiff is informed and believed that the Estate of William Shirley is not a 
necessary party to this action. 
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stated intent to renew Plaintiff’s administrative contract and threatening that any such contract 


would be null and void. 


21. Thereafter, Defendant School Board sent Plaintiff a 190-day teacher contract for 


the 2020-2021 school year, which Plaintiff signed under duress on May 8, 2020.  


22. Plaintiff submitted signed copies of both her administrative contract and the 


teacher contract to Defendant School Board on May 8, 2020, the deadline stated on the contracts 


for notifying Defendant School Board of her acceptance. 


23. Upon information and belief, Individual Defendants voted to demote Plaintiff and 


refused to renew her administrative contract as part of Individual Defendants’ personal and 


collective vendetta against Dr. Rosenberger and in retaliation for Plaintiff’s support of Dr. 


Rosenberger. 


24. Upon information and belief, Individual Defendants voted to demote Plaintiff and 


refused to renew her administrative contract in an attempt to coerce Dr. Rosenberger’s 


resignation from the position of superintendent of Anderson County School District No. 2.  


25. Upon information and belief, Defendant School Board’s and Individual Defendants’ 


above-described willful and intentional acts violated Defendant School Board’s policies, including, 


but not limited to, those identified herein. 


26. Upon further information and belief, Shirley’s participation in the March 9, 2020, 


vote violated this Court’s February 26, 2020, Order in the matter of Phillip Ashley et al. v. Anderson 


County School District Two Board of Trustees, 2019-CP-04-1118, because said vote disregarded 


and usurped Dr. Rosenberger’s status and authority as superintendent, as defined by Defendant 


School Board’s policies, and should be void accordingly.  
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FOR A FIRST CAUSE OF ACTION 
Against Defendant School Board and 


Individual Defendants, in their official capacities 
(Deprivation of Due Process) 


 
27. The foregoing allegations not inconsistent herewith are incorporated herein as if 


set forth verbatim. 


28. At times relevant hereto, Defendants were acting under color of state law while 


engaging in the conduct alleged herein.   


29. The Fourteenth Amendment of the United States Constitution, enforceable 


pursuant to 42 U.S.C. § 1983, provides that no state shall “deprive any person of life, liberty, or 


property, without due process of law.” 


30. At all times relevant hereto, Plaintiff had a property interest in an administrative 


contract for the 2020-2021 school year arising out of Defendant School Board’s policies, Dr. 


Rosenberger’s recommendations to Defendant School Board, and the administrative contract 


offered to Plaintiff by Dr. Rosenberger for the 2020-2021 school year, which Plaintiff accepted by 


signing and returning to Defendant School Board by the May 8, 2020, deadline. 


31.  Defendant School Board and Individual Defendants arbitrarily and capriciously 


voted to demote Plaintiff and refused to renew her administrative contract, against the 


recommendation of Dr. Rosenberger. 


32. Defendant School Board and Individual Defendants arbitrarily and capriciously 


forced Plaintiff to sign a teacher contract for the 2020-2021 school year, while knowing that Dr. 


Rosenberger had issued Plaintiff an administrative contract for the 2020-2021 school, by 


threatening Plaintiff’s future employment by Anderson County School District No. 2. 


33. Defendant School Board and Individual Defendants acted intentionally, 


maliciously, and for an improper purpose in carrying out the above-described acts. 
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34. In so doing, Defendant School Board and Individual Defendants unconstitutionally 


deprived Plaintiff of her property interest in an administrative contract for the 2020-2021 school 


year. 


35. As a direct and proximate result of Defendants’ unconstitutional acts, Plaintiff has 


and will suffer damages, including, but not limited to, lost earnings, lost benefits, lost professional 


esteem, emotional distress, humiliation, and attorneys’ fees and costs. 


FOR A SECOND CAUSE OF ACTION 
Against Individual Defendants, in their personal capacities 


(Tortious Interference with Prospective Contractual Relations) 
 


36. The foregoing allegations not inconsistent herewith are incorporated herein as if 


set forth verbatim. 


37. At all times relevant hereto, Individual Defendants were acting to benefit their 


respective personal and collective agendas and not in their capacities as elected trustees and 


members of Defendant School Board.  


38. At all times relevant hereto, Plaintiff had a reasonable expectation in an 


administrative contract for the 2020-2021 school year arising out of Defendant School Board’s 


policies, Dr. Rosenberger’s recommendations to Defendant School Board, and the administrative 


contract offered to Plaintiff by Dr. Rosenberger for the 2020-2021 school year, which Plaintiff 


accepted by signing and returning to Defendant School Board by the May 8, 2020, deadline. 


39. Individual Defendants intentionally interfered with Plaintiff’s prospective contract 


by voting to demote Plaintiff and refusing to renew her administrative contract. 


40. Individual Defendants’ above-described actions were for an improper purpose, 


including to retaliate against Plaintiff for supporting Dr. Rosenberger and to attempt to cause Dr. 


Rosenberger’s resignation.  


41. Individual Defendants’ above-described actions were by improper methods, 


including recognizing the vote of Shirley, in violation of this Court’s February 26, 2020, Order in 
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the matter of Phillip Ashley et al. v. Anderson County School District Two Board of Trustees, 2019-


CP-04-1118. 


42. Individual Defendants’ unlawful conduct has resulted in and will continue to result 


in injury and damages to Plaintiff, including, but not limited to, loss of the salary and benefits of 


an administrative contract for the 2020-2021 school year, lost professional esteem, emotional 


distress, humiliation, and attorneys’ fees and costs. 


FOR A THIRD CAUSE OF ACTION 
Against Individual Defendants, in their personal capacities 


(Civil Conspiracy) 
 


43. The foregoing allegations not inconsistent herewith are incorporated herein as if 


set forth verbatim. 


44. At all times relevant hereto, Individual Defendants were acting to benefit their 


respective personal and collective agendas and not in their capacities as elected trustees and 


members of Defendant School Board.  


45. Individual Defendants combined and conspired together for the purpose of injuring 


Plaintiff. 


46. Individual Defendants conspired together to cause Plaintiff’s administrative 


contract not to be renewed on false grounds out of self-interest and to advance their vendetta 


against Dr. Rosenberger. 


47. Individual Defendants acted in furtherance of their conspiracy by voting to demote 


Plaintiff and refusing to renew her administrative contract and by forcing Plaintiff to sign a teacher 


contract for the 2020-2021, while knowing that Dr. Rosenberger had issued Plaintiff an 


administrative contract for the 2020-2021 school year. 


48. As a direct and proximate result of Individual Defendants’ actions, Plaintiff has 


suffered and will suffer special damages, including, but not limited to, lost earnings, lost benefits, 


lost professional esteem, emotional distress, humiliation, and attorneys’ fees and costs.  
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FOR A FOURTH CAUSE OF ACTION 
Against Individual Defendants, in their personal capacities 


(Defamation Per Se) 
 


49. The foregoing allegations not inconsistent herewith are incorporated herein as if 


set forth verbatim. 


50. At all times relevant hereto, Individual Defendants were acting to benefit their 


respective personal and collective agendas and not in their capacities as elected trustees and 


members of Defendant School Board.  


51. Plaintiff has built a career in public education and specifically in Anderson County 


School District No. 2.  


52. Individual Defendants’ act of voting to demote Plaintiff and refusing to renew her 


administrative contract gave fellow employees and others the belief that Plaintiff had been 


demoted because of poor performance and/or other professional incompetency, which is false. 


53. Individual Defendants’ act of voting to demote Plaintiff and refusing to renew her 


administrative contract has been widely publicized in Plaintiff’s community.  


54. Individual Defendants’ conduct amounts to defamation.  


55. Specifically, Individual Defendants’ conduct amount to defamation per se because 


it involves insinuations of Plaintiff’s impropriety or inadequacy in performing her profession. 


56. As a result of Individual Defendants’ conduct, Plaintiff has and will suffer general 


and special damages, including, but not limited to, damage to her reputation, embarrassment, 


humiliation, mental suffering, lost earnings, and lost benefits. 


FOR A FIFTH CAUSE OF ACTION 
Against Defendant School Board 


(Declaratory Judgment) 
 


57. The foregoing allegations not inconsistent herewith are incorporated herein as if 


set forth verbatim. 


58. This Court’s February 26, 2020, Order in the matter of Phillip Ashley et al. v. 


Anderson County School District Two Board of Trustees, 2019-CP-04-1118, prohibited Shirley 
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from participating in any matters before Defendant School Board related to Dr. Rosenberger’s 


employment or status with Anderson County School District No. 2. 


59. Upon information and belief, Shirley violated said Order by participating in 


discussions about and voting on Defendant Barnes’ March 9, 2020, motion to demote Plaintiff 


and not renew her administrative contract, against the recommendations of Dr. Rosenberger, 


because said motion related to Dr. Rosenberger’s status as superintendent, as defined by 


Defendant School Board policies. 


60. Plaintiff seeks a declaratory judgment, in consideration of all applicable law and 


Defendant School Board’s policies, regarding the following: Whether Shirley’s vote on the subject 


March 9, 2020 motion is valid.  


WHEREFORE, having fully complained of Defendants, Plaintiff demands a jury trial and 


prays for the following relief: 


A. A temporary injunction prohibiting Defendants from demoting Plaintiff and requiring 


Defendants to recognize Plaintiff’s signed administrative contact for the 2020-2021 


school year during the pendency of this action; 


B. Other equitable relief as the Court deems just and proper; 


C. Actual damages; 


D. Compensatory damages; 


E. Punitive damages; 


F. Pre- and post-judgment interest as allowed by law;  


G. A declaratory judgment regarding the validity of Shirley’s March 9, 2020, vote on 


Dr. Rosenberger’s personnel recommendations;  


H. Attorneys’ fees and costs; and, 


I. Such other and further relief as this Court deems just and proper. 


[Signature to follow.] 
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         Respectfully submitted, 


 


s/Janet E. Rhodes 
Janet E. Rhodes (SC Bar No. 77214) 
Grant Burnette LeFever (SC Bar No. 103807) 
BURNETTE SHUTT & MCDANIEL, PA 
912 Lady Street, Second Floor (29201) 
PO Box 1929 
Columbia, South Carolina 29202 
T: 803.904.7920 
F: 803.904.7910 
JRhodes@BurnetteShutt.Law  
GLeFever@BurnetteShutt.Law  
 
ATTORNEYS FOR PLAINTIFF 


 
Columbia, South Carolina  
 
May 22, 2020  
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STATE OF SOUTH CAROLINA 
 
COUNTY OF ANDERSON 
 
Tara Brice, 
 
                          Plaintiff, 
 
v. 
 
Anderson County School District No. Two 
Board of Trustees; Julia Barnes, in her 
individual and official capacity; Brenda 
Cooley, in her individual and official capacity; 
and Bonnie Knight, in her individual and 
official capacity,  
 
          Defendants.  
 


IN THE COURT OF COMMON PLEAS 
 
FOR THE TENTH JUDICIAL CIRCUIT 
 
 
C/A No.: 2020-CP-04-01143 
 
 
 


NOTICE OF MOTION AND MOTION FOR 
TEMPORARY INJUNCTION 


 
 YOU WILL PLEASE TAKE NOTICE, that on the tenth day after service hereof or as soon 


thereafter as counsel for Plaintiff Tara Brice (“Plaintiff”) can be heard, Plaintiff will move, pursuant 


to Rule 65, SCRCP, before this Honorable Court for a Temporary Injunction prohibiting 


Defendants from demoting Plaintiff and requiring Defendants to recognize Plaintiff’s 


administrative contract for the 2020-2021 school year. The bases for this Motion are as set forth 


in Plaintiff’s Verified Complaint and as follows: 


1. Plaintiff has no adequate and complete remedy at law; 


2. An injunction is necessary to protect Plaintiff’s interests during the pending litigation 


because Plaintiff’s current administrative contact ends on June 30, 2020, Plaintiff’s 


contract term for the 2020-2021 school year could begin as early as July 1, 2020, and 


districts must notify certified personnel of their tentative assignments for the 2020-2021 


school year by August 15, 2020; and, 


3. Plaintiff will be irreparably harmed if the injunction is not issued because a teacher contract 


will result in loss of pay, loss of benefits, loss of professional standing, reputational 


damage, and emotional harm, and bind Plaintiff to a 190-day contract term.  


[Signature to follow.] 
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         Respectfully submitted, 


s/Janet E. Rhodes 


Janet E. Rhodes (SC Bar No. 77214) 
Grant Burnette LeFever (SC Bar No. 103807) 
BURNETTE SHUTT & MCDANIEL, PA 
912 Lady Street, Second Floor (29201) 
PO Box 1929 
Columbia, South Carolina 29202 
T: 803.904.7920 
F: 803.904.7910 
JRhodes@BurnetteShutt.Law  
GLeFever@BurnetteShutt.Law  
 
ATTORNEYS FOR PLAINTIFF 


 
Columbia, South Carolina  
 
May 26, 2020  
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STATE OF SOUTH CAROLINA 
 
COUNTY OF ANDERSON 
 
Tara Brice, 
 
                      Plaintiff, 
 
v. 
 
Anderson County School District No. Two 
Board of Trustees; Julia Barnes, in her 
individual and official capacity; Brenda 
Cooley, in her individual and official capacity; 
and Bonnie Knight, in her individual and 
official capacity.  


IN THE COURT OF COMMON PLEAS 
 
FOR THE TENTH JUDICIAL CIRCUIT 
 
 
C/A No.: 2020-CP-040-1143 
 
 
 


CERTIFICATE OF SERVICE  


 
 I, Traci Wolfe, paralegal of Burnette Shutt & McDaniel PA, attorneys for the Plaintiff, 


hereby certify that on this day, I caused a copy the Notice of Motion and Motion for Temporary 


Injunction to be served on the below-named via electronic mail and by depositing a copy of same 


in the United States Mail, with proper postage prepaid and addressed as follows: 


David L. Morrison, Esq.    William H. Davison, II., Esq. 
Morrison Law Firm, LLC        Davidson & Lindemann, PA  
7453 Irmo Drive, Suite B    PO Box 8568 
Columbia, SC 29212     Columbia, SC 29202 
david@dmorrison-law.com    wdavidson@dml-law.com 
Attorney for Defendant     Attorney for Defendant Bonnie Knight 
Anderson County School District Two  in her Individual Capacity 
Board of Trustees      
        
Gene Matthews, Esq. 
Richardson Plowden  
1900 Barnwell Street  
Columbia, SC 29201 
GMatthews@RichardsonPlowden.com 
Attorney for Defendants 
Julia Barnes, in her Individual Capacity 
Brenda Cooley in her Individual Capacity 
        ______________________________ 
       Traci B. Wolfe , PP 
       BURNETTE SHUTT MCDANIEL, PA 
June 24, 2020 
Columbia, South Carolina 
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IN THE UNITED STATES DISTRICT COURT 
DISTRICT OF SOUTH CAROLINA 


ANDERSON DIVISION 
C/A No.: 8:20-cv-2565-DCC 


Tara Brice, 


Plaintiff, 


v. 


Anderson County School District No. Two 
Board of Trustees, Julia Barnes, in her 
individual and official capacity, Brenda 
Cooley, in her individual and official 
capacity, and Bonnie Knight, in her 
individual and official capacity, 


Defendants. 


NOTICE OF REMOVAL 


NOW COME the Defendants Julia Barnes, in her individual and official capacity, and 


Brenda Cooley, in her individual and official capacity (hereinafter “Defendants”), by and through 


their undersigned counsel, pursuant to Rule 81(c), Federal Rules of Civil Procedure, to remove the 


above-captioned case filed by Plaintiff Tara Brice (hereinafter “Plaintiff”), as follows: 


In support of this Notice of Removal, the Defendants show as follows: 


1. Plaintiff filed this action in the Court of Common Pleas of Anderson County on or


about May 22, 2020.  


2. Defendants were served on or about June 9, 2020.


3. Plaintiffs’ allegations purport to state claims for alleged violations of 42 U.S.C. §


1983.  


4. Such claims present a federal question under 28 U.S.C. § 1331, over which this


Court exercises original jurisdiction.  As such, the case may be removed under 28 U.S.C. § 1441. 


5. This Notice of Removal is timely filed pursuant to 28 U.S.C. § 1446(b).
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6. All Defendants consent to this removal. 


7. Exhibit A is a copy of “all process, pleadings, and orders served upon” the 


Defendants in this action, as required by 28 U.S.C. § 1446(a). 


8. In accordance with 28 U.S.C. § 1446(d), Defendants are serving this Notice of 


Removal on counsel for Plaintiff, and also filing a copy of the Notice of Removal with the Clerk 


of Court for Anderson County. 


 
Dated this the 9th day of July, 2020. 


 


 RICHARDSON PLOWDEN & ROBINSON, 
P.A. 
 
/s/ Eugene H. Matthews    
Eugene H. Matthews, ID #7141 
Post Office Drawer 7788 
Columbia, South Carolina 29202 
T: (803) 771-4400 
F: (803) 779-0016 
Email: gmatthews@RichardsonPlowden.com  
 
COUNSEL FOR DEFENDANTS JULIA BARNES 
AND BRENDA COOLEY, IN THEIR INDIVIDUAL 
AND OFFICIAL CAPACITIES 
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Firm Website www.dfl-lawfirm.com
 

 
The information contained in this message may be privileged and/or confidential and protected from disclosure.  If
the reader of this message is not the intended recipient or agent responsible for delivering this message to the
intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is
strictly prohibited.  If you have received this communication in error, please notify the sender immediately and
delete all copies of the material.
 
 
Given the current COVID-19 situation, Duff Freeman Lyon has transitioned to a remote work
environment. Our Attorneys and Staff are available by email and voicemail throughout this
period.  Our main office line (803-790-0603) will continue to ring and will either be answered by
our receptionist or you will be given instructions to connect to a particular person’s line to leave a
voicemail.  We will make every effort to return calls and respond to emails as quickly as possible. 
Thank you for your understanding during this uncertain time.  We are grateful for the trust you
have placed in us, and please contact us with any questions or needs. We hope you and your
family remain safe and healthy
 
From: Spencer, Shelby <sspencer@sccourts.org> 
Sent: Monday, September 21, 2020 4:22 PM
To: David Lyon <dlyon@dfl-lawfirm.com>; Dave Duff <dduff@dfl-lawfirm.com>;
kchilds.lawoffice@gmail.com; scbuck1030@yahoo.com; bruce@byrholdtdrawdy.com
Subject: Phillip Ashley v. Anderson County (2020-000003)
 
Dear Counsel,
 
Attached is a copy of the Court's letter. If you have any questions or concerns, please do not hesitate
to contact our office.
 
Warmly,
 

Shelby Spencer
Appeals Specialist II
SC Court of Appeals
1220 Senate Street
Columbia, SC 29201
803.734.1890
 
~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain
information that is confidential. If you are not the intended recipient, do not read, copy, retain, or
disseminate this message or any attachment. If you have received this message in error, please

https://urldefense.com/v3/__http:/www.dfl-lawfirm.com/__;!!JHVHxrUang!G24StPNhdNjcYhpadPVDKyq5Gd7csx6MoslInyhZRF2el1Sc-T8EfHjA9P4oSDmz$
mailto:sspencer@sccourts.org
mailto:dlyon@dfl-lawfirm.com
mailto:dduff@dfl-lawfirm.com
mailto:kchilds.lawoffice@gmail.com
mailto:scbuck1030@yahoo.com
mailto:bruce@byrholdtdrawdy.com


contact the sender immediately and delete all copies of the message and any attachments.


