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NOTICE OF APPEAL FROM THE BENCH TRIAL ORDER ISSUED BY THE
CITY OF ROCK HILL MUNICIPAL COURT

THE STATE OF SOUTH CAROLINA
In the Court of Common Pleas for York County.

Y oy om =
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Andrew Ryan Maupin, Appellant,
V.
The City of Rock Hill, Respondent.
p
 NOTICE OF APPEAL

_ The Defendant Andrew Ryan Maupin, by and thl’Ongh counsel, MICHAEL
.. BROWN, JR.; hereby appeals the conviction and sentence for Driving Under '
the Influence ﬁ:rgt rendered by the Honorable Peter Lenzi on May 19, 2017.

The-grounds upon which this Appeal is based are as follows:

1. The lower court erred in failing to dismiss the charge against the

Defendant; the error beingv that all ﬂe_ld sobriety tests were not videotaped

4

or recorded.

For the reason stated above, the Defendant request that his conviction for

Driving Under the Influence First be dismissed.

A

" {  DATED this 30 day of May, 2017.
Respectively Submitted,

(2 T

MICHAEL L. BROWN, JR
Law Offices of Michael L. Brown, Jr.
P.0O. Box 1025

Rock Hill, South Carolina 29731
(803) 328.8822

(803) 328.0523 (fax)
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NOTICE OF APPEAL FROM THE BENCH TRIAL ORDER ISSUED BY THE
CITY OF ROCK HILL MUNICIPAL COURT

THE STATE OF SOUTH CAROLINA
In the Court of Common Pleas for York County

APPEAL FROM ROCK HILL MUNICIPAL COURT
Peter Lenzi, Presiding Municipal Court Judge

Warrant/Ticket No.: 20162280054195

Andrew Ryan Maupin, Appellant,

The City of Rock Hill, Respondent.

CERTIFICATE OF SERVICE

~ The undersigned hereby acknowledges that a true and correct copy of the

NOTICE OF APPEAL was hereby forwarded via regular mail, postage prepaid,
" addressed to the following:

\

York County Court 6f Common Pleas Non Jury
" Attn: Lynn Straight

Post Office Box 649
York, South Carclina 28745 .

The'Law Offices of Michael L. Brown, Jr.

P.O. Box 1025

Rock Hill, South Carolina 29731 =~

(803) 328.8822 T8 o =D

N (803) 328.0523 (via facsimile) S‘éﬁ‘; Z E m
. L2 Wi o/ I

May 30, 2017 So= 1
| =R I

'<cb—*r: — =

w 2 - Z

R -0
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NOTICE OF APPEAL FROM THE BENCH TRIAL ORDER ISSUED BY THE
CITY OF ROCK HILL MUNICIPAL COURT

THE STATE OF SOUTH CAROLINA
In the Court of Common Pleas for York County

APPEAL FROM ROCK HILL M:UN[CIPAL COURT
Peter Lenzi, Presiding Municipal Court Judge

Warrant/Ticket No.: 20162280054195

Andrew Ryan Maupin, 'Appella'nt,

The City of Rock Hill, Respondent. ;

CERTIFICATE OF SERVICE

-—

The undersigned hereby acknowledges that a true and correct copy of the

NOTICE OF APPEAL was hereby forwarded via regular mail, postage prepa:d
addressed to the following:

City of Rock Hill Solicitor's Office
Atin: Christopher Barton

201 East Main Street 3% Floor
Rock Hill, South Carolina 29730

Jeﬁﬁnifer Ligon, Criminal Paralegal for
The Law Offices of Michael L. Brown, Jr.

P.O. Box 1025 s = 2
Rock Hill, South Carolina 29731 Cex & -
(803) 328.8822 L EH= EOW
(803) 328.0523 (via facsimile) SO® Loz
May 30, 2017 Sex = O
. =RE =
572 T o

&~ g
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NOTICE OF APPEAL FROM THE BENCH TRIAL ORDER ISSUED BY THE
CITY OF ROCK HILL MUNICIPAL COURT

' THE STATE OF SOUTH CAROLINA
- In the Court of Common Pleas for York County

APPEAL FROM ROCK HILL MUNICIPAL COURT
Peter Lenzi, Presiding Municipal Court Judge

Warra_ntIT icket No.: 20162280054195

Andrew Ryan Maupin, Appellant,

The City of Rock Hill, Respondent.
' : (

CERTIFICATE OF SERVICE

The undersigned hereby acknowledges that a true and correct copy of the

NOTICE OF APPEAL was hereby forwarded via regu!ar maif, postage prepald
addressed ta the following:

Honorable Peter Lenzi
Rock Hill Municipal Court
120 E. Black Street

Rock Hill, South Carolina 29730

Qppiles o

nifer Ligon, Cnmmal@aralegal for -
Th Law Offices of Michael L. Brown, Jr.

P.0O. Box 1025
Rock Hill, South Carolina 29731
(803) 328.8822 =
_ (803) 328.0523 (via facsimile) Snfﬁ -
May 30, 2017 2h= €
ooyl
2% T
= =
& = o=
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
- ) IN YORK COUNTY
, )
COUNTYOFYQRK ; Q@]’)CP‘{LOH)W
ANDREW RYAN MAUPIN ) RETURN TO APPEAL
. ) :
APPELLANT, )
- ) TICKET #: 20162280054195
VS. ) :
)
CITY OF ROCK HILIL ) ‘
) ~< Py
RESPONDENT. ) Sox S T
) =0 £ m
oOOo X r’-\)‘—‘ =
, , - SoFPe =
-APPEARANCES: Christopher Barton, Solicitor — City of Rock Hill =< o= =2 5 .
Michael L. Brown, Attorney for Defendant @ U’§ % < | -

PROCEEDINGS: ‘
~ The Defendant was charged with Driving Under the Influence; less than .10; first offense
on August 4, 2016. The Defendant did not appear for bis initial trial date and was tried in his
absence on August 22, 2016. Thereafter, Michael L. Brown, Jr., Esquire filed a Motion to Re-
Open which was granted. Mr. Brown entered a Not Guilty plea on behalf of the Defendant and
submitted various discovery motions. To the best of the Court’s knowledge, discovery .

proceeded uneventfully.
Although the Defendant initially requested a Trial by Jury, that request was withdrawn and

the case proceeded as a Non-Jury Trial on May 19, 2017. At the Bench Trial the City called two

witnesses; Officer J. D. Rowland and Officer Sean M. Bailey who were at the time of the .,

Defendant’s arrest, e'mployed by the Rock Hill Police Department.

Through the testimony of Officer Rowland the following were admitted into evidence
Officer Rowland’s DUI Detection/SFST Practitioner Certificate (Exhibit 1A), Officer Rowland’
Permit to perform Breath Alcohol Tests (Exhibit 1B), Road Side Video (Exhibit 2), Data Master -
Room Video (Exhibit 3), Advisement of Implied Consent (Exhibit 4A), and Breath Alcohol
Analysis Test Report (Exhibit 4B). Officer Rowland testified as to the probable cause he had for
initiating a traffic stop on the Defendant’s vehicle, his observations of the Defendant during the
traffic stop, his administration of Standardized Field Sobriety Tests and h].S conclusions

concerning those test results.
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The next witness called by the City was Officer Sean Bailey who was ultimately qualified
as a Drug Recognition Expert. Officer Bailey identified a South Carolina Drug Influence )
Evaluation as well as a Drug Influence Evaluation Narrative (Exhibits 5A, 5B and 5C). Officer
Bailey also identified a Rolling Lo g of Drug Influence Evaluatlons (Exhibit 6) which included
his evaluation of the Defendant, Andrew R. Maupin.

Durmg the Defendant’s cross examination of Officer Bailey, counsel for the defense
reviewed with Officer Bailey how and where the various evaluations which were a part of the
DRE were performed. Officer Bailey confirmed that a part of the DRE he administered the
Romberg Modified Evaluation, as wéll as the Nine Step Walk and Turn and One Leg Stand, both
left and right. Counsel for the defense asked whether or not any of these tests were video taped
and Officer Bailey advised that they were not.-

After both sides had rested, the' City waived closing and the Defendant submitted several
cases for the Court’s consideration; to-wit: ROBERTS; GORDON and SUCHENSKI together
with a copy of 56-5-2953 South Carolina Code of Laws. The defense argued that the Defendant
was entitled to a dismissal of the charges on the grounds that the “Field Sobriety Tests” that were
a part of the DRE were not video taped as required by the statute. The Court denied the defense
Motion to Dismiss on these grounds found the Defendant guilty of DUT 1%t offense, imposed the
sanction of thirty days suspended upon the payment of $1, 017.00 and penmtted the tendered fine -
to act as an Appeal Bond in these: proceedings. :

EXHIBITS: :
1. Copy of Appeal
‘2. Copy of Ticket -
3. Officer Rowland’s DUI Detection/SFST Practitioner Certificate
4, Officer Rowland’s Permit to perform Breath Alcohol Tests
5. Road Side Video
6. Data Master Room Video
7. Advisement of Implied Consent -
8. Breath Alcohol Analysis Test Report
9. Officer Bailey’s Drug Recognition Expert
10. Officer Bailey’s Drug Influence Evaluation
11. Officer Bailey’s Drug Influence Narrative
12: Rolling Log of Drug Influence Evaluations

‘ Respectfully submitted by:
T /\\)—/
Peter J .\Qenzi

C/Q/W r Associate Judge, Rock\Hill Municipal Court .
Dated: s 7
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Copy:

Christopher Barton, Solicitor — City of Rock Hill
Michael L. Brown, Attorney for Defendant
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NOTICE OF APPEAL FROM THE BENCH TRIAL ORDER ISSUED BY THE
CITY OF ROCKHILL MUNICIPAL COURT

. THE.STATE OF SOUTH CAROLINA .
In the Court of Common Pleas for York County

APPEAL FROM ROCK HILL MUNICIPAL COURT
Peter Lenzi, Presiding Municipal Court Judge

Warrant/Ticket No.: 20162280054195
Andrew Ryan Maupin; - ‘ ‘ Appellant,
The City of Rock Hill, _ ' ' Respondent.

NOTICE OF APPEAL '
The Defendant Andrew Rymy and through counsel, MICHAEL
L BROWN JR,, hereby appeals the conwctlon and ‘sentence for Dnvmg Under .
the lnﬂuence ﬁt ren_dered by the Honorable Peter Lenzi on May 19, 2017;_.,_. '
| The-grounds- upon WhiCh thi.s Appea! is based are as fallows:
1..’ The lower court erred in failing to dismiss the charge against the
Defendaﬁt; the error being that all field sobriety tests were not videotaped
" or recorded.
For the reason stated above, the Defendant request that his conviction for

Driving Under the Influence First be dismissed.

DATED this 30 day of May, 2017. - . -

Respectively Submitted,

MICHAEL L. BROWN, JRT
Law Offices of Michael L. Brown, Jr.
P.0. Box 1025.
Rock Hill, South Carohna 29731
' (803) 328.8822
4 (803) 328.0523 (fax)
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NOTICE OF APPEAL FROM THE BENCH TRIAL ORDER ISSUED BY THE

CITY OF ROCK HILL MUNICIPAL COURT.

THE STATE OF SOUTH CAROLINA
In the Court of Common Pleas for York County

NECEIW E@
8 omay g0

APPEAL FROM ROCK HILL MUNICIPAL COURT BY:....00
Peter Lenzi, Presiding Municipal Court Judge

Warrant/Ticket No.: 20162280054195
" Andrew Ryan Maupin, o Appeliant,

" The City of Rock Hil, Respondernt.

S CE,RTI'I_-‘_ICATE'OF-SERVICE. .

. -

The undersrgned hereby acknowledges that a true and correct copy of the
NOTICE OF -APPEAL was- hereby fonNarded -via regular mail,; postage prepaid,
addressed to the following: - -~ oFw
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NOTICE OF AP!SEAL FROM THE BENCH TRIAL ORDER ISSUED BY THE

CITY OF ROCK HiLL MUNICIPAL COURT

THE STATE OF SOUTH CAROLINA
In the Court of Common Pleas for York County

APPEAL FROM ROCK HILL MUNICIPAL COURT
Peter lenzi, Presiding Municipal Court Judge

Warrant/Ticket Ng.: 20162280054195

Andrew Ryan Maupin, Appel'iant,

The City of Rock Hill, - Respondent.

CERT{FIGATE'OF SERVICE

~

The undersxgned hereby acknowledges that a true and correct copy of the
. NOTICE-OF APREAL was hereby forwarded via regular mati; postage prepald
Core addressed to-the-following:

City of Rock Hill Solicitor's Office - =
- Aitn: Christopher Barton

201 East Main Street 3" Floor '
Rock Hill, South Carolina 29730

' Q /OAMU:&QA' ?:)Q’RLW\
: , Jefnifer Ligon, Criminal Paralegal for
The Law Offices of Michael L. Brown, Jr.
P.O. Box 1025
Rock Hill, South Carolina 29731
(803) 328.8822
(803) 328.0523 (via facsimile)

May 30, 2017
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NOTICE OF APPEAL FROM THE BENCH TRIAL ORDER ISSUED BY THE
CITY OF ROCK HILL MUNICIPAL COURT

| BOEIVE IE
THE STATE OF SOUTH CAROLINA i \v ‘ ) 30 i
In the Court of Common Pleas for York County AT 00
' | BY: -

.....................

APPEAL FROM ROCK HILL MUNICIPAL COURT *
Peter Lenzi, Presiding Municipal Gourt Judge =

Warrant/Ticket No.: 20162280054195
Andrew Ryan Maupin, Appellant,

The City of Rock Hill, - Respondent.

CERTIFICATE OF SERVICE

. The undersigned hereby aéknow]edges that a true and correct copy of the
NOTICE OF APPEAL was hereby fon:varded via regular maxl postage prepald

=+ -~ addressed to.the following:

Honorable Peter Lenzi
. Rock Hill Municipal Court
120 E. Black Street
Rock Hill, South Carolina 29730

Q&Q/\U\xx&g A :PQGY\

nifer Ligon, Cnmmallﬁ’aralegal for.
Th Law Offices of Michael L. Brown, Jr.
P.O. Box 1025 |
Rock Hill, South Carolina 29731
(803) 328.8822
(803) 328.0523 (via facsimile)

May 30, 2017
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TRIAL COURT

EXHIBIT 2

. ORIGINAL

TTTH MO0 unnones

STTOVYO809T ON IN3aDNI

voIin 1 ' )
NOTES BA 0.00; NO URINE GIVEN
Farm S-438
fseos  UNIFORM TRAFFIC TICKET
' STATE OF SCUTH CAROLINA
. VERSUS
FIRST NAME MIDDLE NAME “LASTNAME
ANDREW RYAN MAUPIN
g|SmEEr ,
£)724 ENZO CT #206
efarr , STATE ZP CODE
*IROCK HILL ) SC 30
= = o o
sC ‘ b OvesPno
“RACE SEX & HGT. WGT. “FAIR EYES
W M 5'7" 135 BRO GRN
VEH. UC NO. STATE| MAKE OF VEH | YEAR {15 psar vesi) sorae | come |commyved
‘B181HA SC |HOND 2014 | sazmr | Moren § amom |reesrman] omiem
[ VEHIOLE OWNER FIRST NAME MIDDLE NAME . LAST NAME
HIANDREW RYAN MAUPIN ’
= [ GwNER STREET arv STATE - P CODE
724 ENZO CT #206 ROCK HILL. sC. 29730 )
‘ YOU ARE SUMMONED TO APPEAR BEFORETHETRIALCOURT
NAME OF TRIALCOURT STREET
ROCK HILL MUNTCIPAL COURT|120 E BLACK ST
DATE OF TRIAL TIMEOFTRIAL {OTY STATE 7P CODE
08/22/2016 |0960 ROCK HILL __ SC__ 29730
"IOLATION SECTION NG, . ] VIOLATION ~ COURT APPEARANCE REQUIRED 3¢YES NO
56-05-2930(4) DRIVING UNDER THE INFLUENCE; LESS THAN
.10;_1ST QFFENSE :
Z | DATE OF VIOLATION TIMEOF VoL SCPOINTS B.A LEVEL
E 08/04/2016 0609
B VID[ATION LOCATION COUNTY
~{us 21 ANDERSON RD N - 146
TAT "Gy
34.94092 —80 9978 . -|ROCK HILL
{5 | NAME AND RANK OF ARRESTING OFFICER SCCIA OFFICER NUMBER |
E|ROWLAND 1 D POLL l9449—9959
C I BALLDEPOSTTED DATE OF ARREST BOND AMOUNT REQUESTED
HINONE 08/04/2016 £992
g DATE BAILRECD. BY .
[TRE MAGISTRATE ] MUN. COURT 3 QIRCUIT COURT L] FAMILYCOURTI:] COURT 1
NAME OF THE TRIALCOURY |F DIFFERENT FROM ABOVE:
&| maugy TRALUDGENZ_ JURY - | DEFENDANT: u1onomppznﬁ [3/ APREARED
<L dr T DISPOsML
£ msp NOUEPROSSED E1 |auny EﬂPLED NOLO CONTENDERE [
gl FORFETEDBOND 1 |NoTeuitY O
= [CraRGECONCRD OF ¢ : SAINE|
=
Sl FINE | AMT.COLECTED | AMT. SUSPENLED | COMMITIED TO: Seaieed
473 Fo1'l A b pé',yq -1 " NO
CERTIFIED CORRECT [N
= G‘%ﬁ%" cansizn NO
%l%ctml;ﬂg Qogy-g p lrd #20162280054195
cer TIVEr'S ke
TR L O A RO

_%M& =
Wh%

26

Jdaagd0

IdOOHLAONIDY”

TH MOOH

COPY

W
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DUI )etectlon/ S

MY Issued Date: 12/3 1/2@12 ‘

Criminal Justice Academy The authorlty to performetandar'dlzed Field Sobriety

Tests will eXli)lfe'-(ﬂl December £ 1“ tW@ years from ’c

/'7/&‘/:3‘/9.- .;W?»/fd,; ./I? .

PP

LewisJ, Sw“iﬁdler, I,

- Director, SCCIA

€ 1Ligmxd
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PERMIT TO PERF.RM BREATH ALCOIOL TEST

APPLICATION HAVING BEENMADE, a petrnit is hercby granted ora renewal of same, \to\

James D. Rowland Jr.m_._{

~3

Expn'aﬁonDafe. 09/21/2018 " Nox & 000768

- - -

To perfozm chemical analyses of: the brearh to determme blood; a]cohol level

of the South Carolina Code of Laws, 1976 as amended and pohcxes of theSouth Carolma\ Law Enforcemenl::Dmsxon, utdxzmg any of the various models ;
of the Datal{agter DVIT. : A

This permit is not transferable, and is lssued under authonty of Sectxons 56 5 2950 5 0—21 114 55-13 1;00 zmd 56-1-286 of the South Carolina Code of Laws
1976, a3 atmended; and the rules, regulations, and polxexes wfithe. Scuth Cm'ohna Law Enfomement Division

ymyw/,,./. - - W,
L S/ <

Lewis . Swmdler Jr - Dlrector, SCCIA Mark A, Keel Chlef SLED
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ADVISEMENT OF IMPLIED CONSENT RIGHTS

i fadee 031y 97

Subject's Néme (Print) . Date of Birth

. — T s

Driver's License Number State Licensed

L DRIVING UNDER THE INFLUENCE ADVISEMENT ‘ , : ]

(A) Will test be video recorded?  Ifansweris Yes, start here.> - Inform subject of video recording.
If answer is No, start here > - Inform subject of type samples requested(i.e. breath bload,urine).
{(B) Provide subject with 2 written capy of the following advisement and read the advisement fo the subject;

- You are under arrest for Driving Under the Influence (DUD), Sestion 56-5-2930, South Carolina Code of Laws 1976, as amended.

- The arresting officer has directed that samples e taken for alcohol and/or drug testing. ‘ oo

-} The samples will be taken and tested according to Seotion 56-5-2950 and SLED policies.

- Youdo not have to take the tests or give the samples, but if you refuse to submit fo the tests, your privilege to drive in South Carolina must be suspended
or denied for at least six (6) months, with the option of ending the suspension if you enroll in the Jgnition Interlock Device Program, and your refisal may
be used against you in cout. : ' o

- HKyou take the tests or give the samples and have an aleohol concentration of eight one-hundredths of one percent (0.08%) or more, you may instead be
charged with Driving with an Unlawful Aloohol Concentration (DUAC), Section 56-5-2933,

- Ifyou have an alcohol concentration of fifteen one-hundredths of one percent (0.15%) or more, your privilege to drive in South Carolina must be
suspended for at least one (1) month, with the option of ending the suspension if you enroll in the Ignition Interlock Device Program.

- - You have the right to have a qualified person of your own choosing conduct additional independent tests at your expense and the officer, upon request,
shall provide you affirmative assistance, : . '

- You have the right to request z contested case hearing within thirty (30) days of the Issuance of the notice of suspension, .

~ Ifyou do notrequest a contested case hearing or if your suspension is upheld at the contested case hearing, you shall enroll in an Aleohol and Drug Safety

+Action Program. ’

If applicable, perform the following procedures:

(C) -Check subject's mouth and remagve any foreign materfal. (N’ot required if'a refusal has occ'urcd.) .
(D) Enter biographical data jnto DataMaster DMT., (Required for all tests, incfuding refusals.) ) )
(E) Observe subjeet for a minimum of twenty (20) minutes before collecting breath sample, (Not required if 2 refusal has occured.)

| ADVERTENCIA Y LECTURA DE DERECHOS POR MANEIAR BATOSLOS EFECTOS DE ALCOHOL O DROGAS (DUL) |

(A) ;Se grabard el analisis en video? Si la respuesta es Si, empiece aqui-> - Informe a la personz que va a ser grabada en video.

Si la respuesta es No, empiecs aqui-> - Informe a |2 persona de las muestras que se requieren (ejemplos:
. ’ . soplar, sangre, orina). :

(A) Dele ala persona una copia escrita de la advertencia siguiente y lea Ia advertencia al sujeto:

(B) Deleala persona una copia escrita de la advertenoiz siguiente y léasela a Ja persopa: -

- Usted estd arrestado por Manejar Bajo los Efectos de Alcoho) o Drogas (DUI), Seccidn 56-5-2930, del Cédigo Legal de Carolina de Sur de 1976, segiin

" suenmienda. L : ’ '

- 'Elpolicia que efectud el arresto dispuso que le sacaran muestras de alcoho] ylo drogas para ser analizada(s).

- Se obtendrén y analizaran las muestras segiin [a Secoion 56-5-2950 y Jas fiormas de} SLED., '

"~ Usted no est4 obligado a hacerse los anslisis ni 2 proporeionar muestras, pero si se niega 4 someterse a estos andlists, se le tendré qire suspender o negar su
privilegio de manejar en Caroling del Sur por lo menos durante sefs (6) meses con la opeidn de terminar la suspension si se inseribe en el Programa del
Dispositivo de Blogueo de] Arranque. Negarse a ello podré usarse en sy contrs en un tribunal.

~  Siusted se somete 2 los andlisis o proporiena Jas muestras y tiene una concentracién de aleohol de ocho centésimos del uno por ciento (0.08%) o més,
podria ser acusado en vez de Manejar con una Coneentracion Tlegal de Alcohol (DUAC), segiin la Secoidn 56-5.2933.

- Siusted tiene una concentracion de alechol de quinee centésimos del uno por ciento (0. 15%) o més, su privilegio de manejar en Carolina del Sur debe ser
suspendido por lo menos durante un (1) mes con la opeion de terminar la suspensién si se inscribe en ¢ Programa de] Dispositivo de Bloquea del
Arranque. .

- Usted tiene el derecho de que una persona que usted elija y que esté capacitada para hacerlo, realice por su cuents los andlisis adicionales que usted tendrd
que pagary en ese caso, ¢l agente debe brindarle ayuda si usted la solicita,

- Usted tiene el derecho de solicitar una andiencia para disputar el caso dentro de los treinta (30) dias a partir de la fecha en que se emitié Ja notificacion de
la suspensién.

- Siusted no solicita una audiencia para disputar ¢] caso o si se le confirma Ia suspension en la andiencia pars disputar el caso, usted tiens que inscribirse en
un Programa de Medidas de Seguridad para el Consumo Responsable del Alcohot v las Drogas.

Sies pertinente, baga lo siguiente: .

(C) Inspeccione la boca de la persona y quite todo material extratio de Ia boca. Mo se requiere si se niega la persona.) . N

(D) Ingrese los datos biograficos en el DatalMaster DMT. (Obligatorio para todos los anlisis aunque se piegue la persona’)

(E) Observe a la persona un minimo de (20) minutos antes de obtener una muestrz de su aliento. (No se requiere si se niega Iz persona.)

&%/ﬁn . _ ///%/ Ao 08 DY/L
Subject's Signature - cef’s Sigriatupe” date/time
Finma de la Persona (ggbibi6 vaa copia) irma del A/gu?e fecha/hora

SLED Fotensics Form # 1S 036, October 12014

/s
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SOUTH CAROLINA LAW ENFORCEMENT DIVISION ‘.

» L

BREATH ALCOHOL ANAILYSIS TEST REPORT
DRIVING UNDER THE INFLUENCE
E ._SUBJECT BIOGRAPHICAL INFORMATION / ]
_SUBJECT NAME:  ANDREW R MAUPIN . DL NUMBER:
"RACE: WHITE DRIVER'S LICENSE: SC .
SEX: M o .SUBJECT ADDRESS: 724 ENZO CT #2056
DOB: [ ] _ ROCK HILL SC 29730
[ ARREST INFORMATION ]
OFFICER NAME: JAMES D ROWLAND ' AGENCY ORL: SC0460300
TICKET NUMBER: 1 COUNTY OF ARREST: 46 - YORK
ARREST DATE: 08/04/2016 . ARREST TIME: 0325
[ 4 OPERATOR INFORMATION , ' ]
TEST OPERATOR: JAMESD ROWLAND - AGENCY ORI: SC0460300
CERTIFICATION #: DMT000768 . . . EXPIRATION DATE: 04/27/2017
SOLUTION LOT #: 15801 S . BOTTLE: 0006 . “
BREATH TEST VIDEOQ RECORDED? YES SUBJECT INFORMED OF VIDEQ RECORDING? YES
SUBIJECT'S MOUTH CHECKED AND . SUBJECT INFORMED OF TYPE SAMPLE REQUESTED? YES
ANY FOREIGN MATERIAL REMOVED? YES SUBJECT OBSERVED FOR. A MINIMUM OF (20}
SUBJECT ADVISED OF APPLICABLE RIGHTS? YES TWENTY MINUTES? . YES
[ SUBJECT'S BREATH ALCOHOL TEST RESULTS - ]
. DATAMASTER DMT SERJIAL # 106907
TEST DATE . ' 08/04/2016
OBSERVATION START TIME: _ 04:01:32
BLANK TEST 0.00 04:24:31
INTERNAL STANDARD . VERIFIED 042438
0.08% SIMULATOR TEMPERATURE 34.00°C 04:225:01
0.08% SIMULATOR VERIFICATION 0.077 - 04:25:01
BLANK TEST ) R

0.00 04:25:53
B R o A e
04:27:08

04:27:15
< : ' '
P o 080416 /O30
. Subjét’s Signature (Received Copy) Date/ Time
7 Arresting Offier's Signatare - 7 TespOperator’s Signature™

T WWW.SLED.SC.GOV AND CXICK, ON IMPLIED CONSENT, THEN CLICK CN BREATH SITE EQO RECORDINGS. E: THE REQUESTED INFORMATION
FROM THE BOX BELOW TO ACEESS THE VIDED RECORDING OF THIS BREATH TEST:

SUBJECT ID: 0040468BFB DATE/TIME: 08/041{016 04:23:33
SUBJECT PASSWORD: 1144F ' DMT SERTAL, NUMBER: 106907
HAAIMPORTANT NOTICE

INFORMATION FROM THIS REPORT WILL BE USED TO ACCESS THE BREATH TEST VIDEO, ANYONE WITH THIS INFORMATION WILL HAVE ACCESS TO THE
VIDEO, PROTECT THIS REPORT AS YOU WOULD ANY IMPORTANT DOCUMENT. SLED ASSUMES NORESFONSIBILITY FOR UNAUTHORIZED ACCESS.

SLED Forensics Form # ICS 018, April 2010
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SINCE 1533

The Internatmnal Assoc1at10n of Chlefs of Police

This is to certzﬁ/ thaz‘
Sean Bailey '

has successfully completed all regdirements -
.. of the Drug Evaluation and Classification Progmm
| and is hereby recognized as a

Drug Recogmtmn Expert

- Presented on 2/1/2015

Vincent Talucei Carolyn Coclroft
Executive Director - DEC Program Manager
International Association of Chiefs of Police Internatwnal Assocxatzon of Chiefs of Police

—~
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EXHIBIT 10

'Y/
.o - SOUTH CAROLINA DRUG INFLUENCE EVALUATION
DRE CASE# [arrEsve case#: [LOGOFO((s~  [RouineLos [b (6 — ]
TYPE OF PenForcEMENT [ IRecerTIFICATION [IINSTRUCTOR OBSERVED
EVALUATION  [[FrraiNinG [JoTHER NAME | rE2
. ADMINISTRATIVE DETAILS
| DRE Name AGENCY 5 o | ARREST DATE O o /fof} TIME DRENOYIFIED (,J07)
Sesa M, L/\[ z / / ARRESTTIME ( 52§ TIME EVAL STARTED 6 G700
DRE Number Conir)ty of Am.est caﬁo [ilﬁv‘?ﬁmn V\ﬂness I-Gcribe | DRE
13407 (oric sy ¢ [t
Miranda Warning given by: J + { lor lesy J__ Colhswrr[ﬁum [y Jpropeay [:[mey]]jadv I['_'lprs
s ~ SUSPECT INFORMATION , .
- | Suspect's Name (Last, First M) DOB : i State
fa i e Ly o ——
|1.BREATHTEST : : o _
Breathtestresults 0,007 [lnstmment cerial 7 ]o {90 ') !Tme 0%{ " [COme e
2. INTERVIEW OF ARRESTING OFFICER ~ c S
Name 3‘4&1 1§ ﬂol/{g; LY L O mlAgency ’4’“\’1’7 //U l[]A,R.I.D.E TRAINED
3. PRELIMINARY EXAMINATION T T '
First Pulse ‘?(IL (beats per minute) 0(9/ ? Hours (transfer to section 6)
Whattime is it? /actual What date is it? t have you eaten today? When? you had to drink today? When?
Seonst’s /OLlF %,‘{,Mn “V%%s gl ? 3%
When did yqu last sleg, Are you sick/injured/physleal disablities?
o byl e Ay o It
For how long? Dewrsy ) SLF*\’"’I Auﬁww b5
2w l-«t,\/!?& Deele jorm fiomtoriC L_ch)a peye éyﬂ'o adete
NPYOU u(;lder the care of a doctor / dentist? B T ,{s‘jﬁ(y ,
vy Taking medicafion? < - <
AR F Aradres cﬁ A\s Al «7 'ﬁ‘vj/éw/ )Z‘vfx “ﬁ//ﬂ/y/
%%l ciqm/u gﬂm csl 5 ;}—r Ss?fqr!f L / K-‘v‘z,-b’/'h ) \ {L S ‘u,,, re Fac? Zr Z
Carvective Lenses Blindness Eyes Eyelids Pupils Areyols diabefic?. ' [¥]
[1Hard contacts . None 1 Near Narmal [3 Norma) X Equat Do you take insufin?
[ soft Contacts 5 ) [ Lent - | Bloodshot Enmopy [ uUnequal Are you epfleptic ¢ Y]
[ ctasses -—j'\i‘l_fz 1 Right 13 Watery [ Retracted Able to Track stimulus?  [&7] [N
CINone 40" E1 Red Conjunctiva Equal Tracking?
4. EYE EXAMINATIONS o . g , L
HGN o Left Right Verfica) Gaze Nystagmus | Nates and observations
Lack of Smooth Pursuit L1Yes {[]Yes [T Yes ﬂ] No Dﬁ / i ~ o Ilﬁ * b H’ﬁ/ b
. . [ANo {[ANo /24% Sy
Distinct and Sustained Nystagmus at maxmum |1 Yes |[] Yes Lack of Gonveraence ] L"l Letnert
Deudalon HNo {KINo Yes No ‘-st e o |
Angle of Onset Priorio 45 degrees W, ﬁ— 9 /}/ - ‘.> b © /}5 [l ,,[ovﬁz 8y- ;a/— A.u. 3 -~
5. DIVIDED ATTENTION TESTS - (ASK SUSPECT) ' G5 obf o pie a),])/
Modified Romberg 'Balance ' Eyeﬁd .Tremors How many .seconds d.id you (o5t d L /4‘1 / /D
ppe  posva| Cives  [{No =M1 70cc  |pep. Sewtlf
) 2 30 sﬁu{s estimatedin How did you estimate ime? ({ o }“"5 . éﬂ:&?’ L.Lj LH""I""&" ~5
,) seconds. l’lwl J-fpoo < | ’

V.0423,03

LRL IR S R A T

BT e
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WALK AND TURN ConNotpaTex [ . |RollineLog# [~/ —F1

StepsOux f.ra‘%.lg{' ‘\') Foot Wear: ja G{(f
S /7 _S/) 5 /L] 5‘ Srarts Too Soen Describe Tum

rammmummam — JerEse] Spgpe Lffosr fots
e A e
- : T [ B 60 - Lt G o
. A‘. . 5 ) Acetuzl Steps % é/
o /1""\15 (nbhnoss '5 P fal,, ﬁljcf’%

. l/ ONE LEG STAND Let Right | [~ ‘%0"'1%3 < a\)}/2

ways | I[ 15/ 4 cob
@ ; B ’;/ 0‘15?/”/ bhtsct il s
) to Balance
@ﬁsﬁ’ Hopping i ' v
Righ

LcﬁM Y-t (777 puroor /1]

FINGER TO NOSE[ I&yeia Tremors @ocvﬁemnrs DSwazDBrought Head Forward \
: L-..’ :::. > f\ ""3! 1":? % L;:} % -\5\
xf )y ﬁ(k ' ‘l f»s{ éh‘{g efl
pesd Muﬂ,( = == - =~
I.LEFT 2. RIGHT 3. 4. RIGHT 5.RIGHT - 6.LEFT
(KIS 0E | RIS EE _ ml—l.@ [ [SIoIE RSO

6. VITAL SIGNS AND 2nd PULSE

3 PULSES Pu!se Time - . Blocd Press;xre
First, :’i % {ol] ? Taken Fram Step 3 s} Y / ’)q- mmHg| _ '
Second E{b/ 0@4‘.)* v ) Body Temperature = ! ﬁﬁg‘/ Le ﬁ‘; P
Third (‘[q* O’?O( Taken From Step 9 %6) g / l“k}/ﬁ} )
7. DARK ROOM CHECKS OF PUPILS SIZE AND INGESTION EXAMINATION '
%-Ul% Roem Light "é?;::st:] Direct Light | Rebound Dliation|_| Yes Iz Na Nasal An eac/“ &
Left Eye O Cl»,‘ o ,? ' J' Puplliary Unrest || Yes ' No O
S 7 _ AN Ly Tl «/waﬁ’a
Right £ O -0 Reaclion to Light
e | 3. ‘?"3 [ narmal stow [ itte t0 None ) Fs44
8. CHEGK FOR MUSCLE TONE , | ] NearNormal [] Fiaceid mk@d Notes
9. CHECK FOR INJECTION SITES AND 3rd 10. INTERROGATION STATEMENT S AND, OBSERVATIONS
3rd Puise § ‘f' at 616} hours (transfer to section 6) WHAT MEDICATIONS OR DRUGS HAVE YOU BEEN USING?

WHAT TYPE OF DRUG? HOW MUCH/DOSAGE? * [ TIME OF USE?
@m K 4T A 11 -1t et Tl o

& ¢ SuJnlth & i ci g LelE |0 .
Qg‘az” %") e ”/#’le“/ﬁﬁﬁ y@/—t’lﬂ }'
Whelé were the drugs used? Matas

Note_s. Slalements and Other Observations

INJECTION SITES
11. OPINICN OF-EVALUATOR.
T} CNS DEFRESSANTS é(mconcmcesxc I nveazanT [J canNagls [INor IMPARED
ISYens STRaTLANT ] DISSOCIATIVE ANESTHETIC Dmm.rumgm I_'_I ALCOROL ___ EIMgchmeOt;r

[IBLOOD [JBLOOD WARRANT OBTAINED [JURINEIR REFUSED DUNABLETO OBTAIN | TIME COMPLETED /A

mnmunﬁzﬁq (h/ la-agas ((’ YBY DRE S.0. OR INSTRUCTOR =] Chasges
[ o -

COFIESTC: []. Ml\:hns(lmﬂ?ﬂs‘zlldw 1 DRE sute Comrtinsior B . V.0423.13
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Interview of Arresting Ofﬁcer

South Carolina Drug Evaluation and Classification Program

_l. Is the suspect under arrest for DUI‘? No Yes. Citation#eg/22g8 vo 5 b{ ! f.; Time of Arrest: O35
2. 'What was the suspect’s B.A. C 2 (00 Time of Test: O3 ¢ DMT #: / 06807 Case #: 160304 Ol 15~

3. 'Was the suspect driving 2 motor vehicle? }’ €5 -

4. 'What actions, maneuvers, etc. were observed? ﬁ/aw €m / o 14'7['&57'7’/2 51 1914 / WW?['

/t;w. C‘/’Mnff- /ﬁl—c C'Aﬁmf& WA/'iL f"‘;ma/ }uecu//y {’/l;/uc/ 7’.;4//¢ l/C/?FCA"_

5. Was there aléra6h involved? @ Yes # m_]ui/ed? Is th/s F/DUI? No Yes

6. Was the suspect observed smokmg, eatmga or dr'mlc'm ’:Yes' .

7. _Was the suspect observed mhang anythmc? /\/

8. How did the suspect respond to the “stop command”? fw/ /e/ OVt il C/CA’/ ‘{”L hau’/y
' et 7

7
57’Nc/e P o/;fmé/a/ I/c"//'nc/d N V/om,; {};

9. Dxd the suspect conceal or ir_y to dlspose of any itéms? Na : o .

i .

10. What has their athtude and demeanor been'7 /bta 571’/ */ (Q%&'A /,M, VA@W( ‘:-;{ e /l

11. Has the suspect complauned ofi 111ness or mjury Yes' 3

12. Has the suspect used any d1;ug relat@d streét names orslang? . / \.‘)»o'-

%

13. How has the suspect responded to questxons? mos‘}'{y M,{Jﬂya)}’h&} < y F Aﬂke,ﬁL /7 // vy ;A

Sopme /mﬂ/‘”“tﬁf"l on_ Olrw; e wag i 7"/\&/}\

14. What has the suspect’s speech been lzke? ;A]Vy{,ﬂ’ fam%/w(,f Vo /é / rwq

15. Speczﬁcally, what has the suspect stated? A’ & iJ’ ‘7"{.‘} 7lké‘ I v\( A’(JI a[evq/ 67 on o;/,fm/,

X&:IA‘:—)" 0(‘ /‘Z}MA{M oVl Ce?(/t’/t o'f: Jzy ﬂ/&/'t/j) vy 140 4%1/‘/4(!

16. What items or matenals were fonad on the suspect and/or in vehmle? 3 Ag; MX éq zf in

Wh_,zg_é_e_)&/mm( lu//am.& th’ﬁé“l IOYV/h.‘L«e/‘
17. Was any sm olang/ﬁaraphemaha found? AR/

18. Were there any injection matenals found’7 oo Sy iagl

(Weedles, syringes, straps, tubes, spoons, bottle caps, eif.) L
19. Were there any foil wrappers, balloons, baggies, etc found? [\/o

(itse back for additional info/comments)
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OBSERVATIONS

SUSPECT'S BREATH
__Odor of alcohol__
___Chemical odor

__ Cannabis odor

OBSERVATION OF FACE
__Normal :
Tushed
__Pale L {_
__XOther (describe) v ':/ /

, /07

GENERAL APPEARANCE
__Clean
__ Orderly
_ 2Disarranged
__ Bloody )
____Vomit
_Urine

EYES : \
___Normal _ 2
V&;ateryh

X Bloodshot

_X Pink/Red

ATTITUDE
Anxious
_X Restless
___Agitated
___Excited
____Combative
__ Disinterested
___Uninhibited
Disoriented
. Drowsy -

+ X Confused
___Hallucinating
___Loss of Memory

- _XCyclic mood swings

+ _XPolite
© X Antagonistic,
Stuporous :
/»_Cooperative/indifferent
/X Laughing
Insulting
Argumentative
Fumbling,

Case #:

SPEECH
/< Talkative
X Thick, slumred
7~ Incoherent
X Rapid
___Slow
___Non-communicative

XRepetitive

PHYSICAT ACTIONS

___Facial itching
25 Dry mouth -
___Nodding '
_XDroopy eyelids

"~ - Low, raspy voice -
___Body tremors
___Muscle tone - rigid

uscletone - flaccid

__- Muscle tone - normal
___'Grinding of teeth

' OTHER

___Nasal redness

_ Runny nose
___Track marks

__ Perspiring
____Warm to teuch

__ Intense headaches

___Residue of paint on person
___Debris

_XPle

7 Vials

Syringes

{ _Drug Paraphernalia

SUBJECT STATEMENTS

2(6.:4;1){
ﬁo“m 7“'%(41 146 ‘fakéont ﬁuu‘l/ﬁ/ (,/;vuy/ﬁ? "
E b ond

174/ e/\a[;:xj Uf Iéﬂ

cyveé ST,

. Laslom?

Reporting Officer: // / ID#: %% é‘(

Date: Og.ﬁ;/ "%

A /éa?v‘/a//f/
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SOUTH CAROLINA LAW ENFORCEMENT DIVISION
BREATH ALCOHOL ANALYSIS TEST REPORT

. BLANK TEST ' S 0.00 ___04:25:53

DRIVING UNDER. THE INFLUENCE
[ - SUBJECT BIOGRAPHICAL INFORMATION ]
SUBJECT NAME: ANDREW R MAUPIN " DLNUMBER: K
RACE: ) WHITE ) DRIVER'SLICENSE: SC .
SEX: M SUBJECT ADDRESS: 724 ENZO CT £206
DOB: [ : ROCK HILL SC 29730
[ ' ____ ARRESTINFORMATION |
OFFICER NAME: JAMESD ROWLAND : AGENCY ORI.: 0 SC0460300
TICKET NUMBER: 1 : " COUNTY OF ARREST: 46-YORK
ARREST DATE: 08/04/2016 ARREST TIME: 0325
[ OPERATOR INFORMATION ]
TEST OPERATOR: JAMESD ROWLAND AGENCY ORT: 5C0460300 .
CERTIFICATION #: DMT000768 . EXPIRATION DATE: 04/27/2017
SOLUTIONLOT #:. 15801 . BOTTLE: 0006 ° .o
-BREATH TEST VIDEO RECORDED? YES SUBJECT INFORMED OF VIDEC RECORDING? YES
SUBJECT'S MOUTH CHECKED AND SUBJECT INFORMED OF TYPE SAMPLE REQUESTED? YES
ANY FOREIGN MATERIAL REMOVED? YES SUBIECT OBSERVED FOR A MINIMUM OF [€l)))
SUBJECYT ADVISED OF APPLICABLE RIGHTS? . YES TWENTY MINUTES? YES
[ . SUBJECT'S BREATH ALCOHOL TEST RESULTS ]
DATAMASTER DMT SERIAL # 106907 .
TEST DATE ' 08/04/2016
OBSERVATION START TIME: 04:01:32
BLANK TEST 0.00 . 04:24:31
INTERNAL STANDARD VERIFIED 04:24:38
0.08% SIMULATOR TEMPERATURE 34.00°C 04:25:01
0.08% SIMOULATOR VERIFICATION 0.077 ’ . 04:25:01

BLANE TEST .00 = 0427:08
INTERNAL STANDARD VERIFIED * , 042715
= .
PN 03016 /O1%0
Subjétt's Signature Received Copy) Date/Time

. O%mmi’e r T Operator's Signature™
IT WAW.SLED.SC.G0Y AND CLICK ON IMPLIED CONSENT. THEN CLICK ONBREATHS EO RECORDNG'&?GZ;{E REQUESTED LEORMATION

FROM THE BOX EELOW Iy@ézss THE VIDEO RECORDING OF THIS BREATH TEST:

SUBJECT ID: 0040458REB . DATE/TDME: 08/041{016 04:23:33
SUBJECT PASSWORD: 1144F DMT SERIAL NUMBER:, 106907

+IMPORTANT NOTICE»#+ -
INFORMATION FROM TEFS REPORT WILL BE USED TO ACCESS THE BREATH TEST VIDEQ, ANYONE 'WITH THIS INFORMATION WILL HAVE ACCESS TO THE
VIDEO. PROTECT THIS REPORT AS YOU WOULD ANY IMPORTANT DOCUMENT. SLED ASSUMES NO RESPONSIBILITY FOR UNAUTHORIZED ACCESS.

e

SLED Forensies Form # 1CS 018, Apsil 2010
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- ADVISEMENT OF IMPLIED CONSENT RIGHTS

 augin Aadew, 031¢.93

Subject's Néme (Prinf) Date of Birth
I sc_

Driver's License Number . State Licensed

I . DRIVING UNDER THE INFLUENCE ADVISEMENT l

(Aj Wil test be video recorded? - H answer is Yes, starthere>  -Inform sebject of video 1ecording. .
Ifanswer is No, starthere > -Inform subject of type samples requested(i.e. breath,bloed,urine), -

(B) Provide subject with a wiitten copy of the following advisement and read the advisement to the subject: )

- You are under arrest for Driving Under the Fnflnence (DUD, Seetion 56-5-2930, South Carolina Code of Laws 1976, as amended.

- The amesting officer has directed that samples be taken for alcohol andfor drug testing. -

- Thesamples will be taken and tested according to Section 56-5-2950 and SLED policics. . .

- You do not have to take the fests or give the samples, but if you refuse to submit to the tests, your privilege to drive in South Carolinz must be suspended
or denied for at least six (6) months, with the opfion of ending the suspension if you enroll in the Jgnition Interlock Device Program, aud your refisal may
be nsed against you in court. o . . .

- Hyoutake the tests or give the samples and have an aléoho] concentration of cight one-hundredths of one percent (0.08%) or more, you may instead be
charged with Driving with an Unlawful Alcohol Concentration (DUAC), Section 56-5-2933. .

- Ifyou have an slcohol concentration of fifteen one-hundredths of one percent (0.25%) or more, your privilege to drive in South Carolina must be -
suspended for at least one (1) month, with the option of ending the suspension if you enroll in the Ignition Tnterlock Device Program.

- Youhave the right to have a qualified person of your own chaosing conduot additional fodependent tests at your exponse and the officer, upon request,
shall provide yoi affirmative assistance. -

=~ You have the right to request a contested cese hearing within thirty (30) days of the issuance of the notice of suspension_ : .

~ Ifyau do not request a contested case hearing or if your suspension is upheld at the contested case hearing, yon shall enroll in an Aloohol and Drug Safety
Aotion Program. i ' ) '

If applicable, perform the following procedures P

(C) Check subject's mouth and xemave any forcign material. (ot required if a refirsal has occured.)

(D) Enter biographical data tnto DataMaster DMT. (Required for all tests, including refusals,) - _
(E) Observe subject for a minimum of twenty (20) minutes before collecting breath sample. (Not required if a tefussal has occured.)

I ADVERTENCIA Y LECTURA DE DERECHOS POR MANEJAR BATOS LOS EFECTOS DE ALCOHOL O DROGAS OUD ]

(A) 8Se grabaré ¢l analisis cn video? Si Ja respoesta s Si, empiece aqui=> - Informe 2 Ja persona que va a ser grabada en video. .
oo - 8i la respucesta es No, cpicee zqui-=> -Informe s la persona de las muestras que se requieren (gjemplos:
soplar, sangre, oring). )

(A) Delea la persona tna copiz escrita de la adverfencia siguiente y lea Ia advertencia al sujeto:

(B) DeleaJa persona una copig escrita de Ja advertencia siguicnte y 1éasela a Ja persona: .

- Usted est4 arrestado por Manejar Bejo los Efectos de Aleohol o Drogas (DUD), Seccitn 5652930, def Cédigo Legal de Carolina del Sur de 1975, segtin
su enmienda. . J - .

- Elpolicia que efectud el arresta dispuso que le sacaran muestras de aloohol Yo drogas para ser analizada(s).

«= Se obtendrdn y analizaran las uestres segiin Ja Seceibn 56-5-2950 y Ias normas del SLED.

“ - Usted no estd obligado a hacerse los analisis i a proporcionar muestras, pero i s¢ niega 2 someterse a estos andlisis, se letendré que suspender ¢ negar su

" privilegio de manejar en Caroline del Sur por Jo menos durante seis (6) meses con Ja opeion determinar Ia suspension si s inscribe en el Programa del

Dispositivo de Blaqueo del Amranque. Negarse 2 ello padra nsarse en su contra en nn fibugal, . .

i~ Sivsted se somete a Jos andlisis o proparciona Jas muestras y fiene una concentracién de alcohol de ocho centésimos del uno por ciento (0.08%) o més,

. podia ser acusado sn vez de Manejar con una Concentracién Degal de Alcahol (DUAC), segiin la Seccidn 56-5-2933, - ’ o

~ Siusted tiene una coneentracién de aleohol de quince centésimos del uno por ciento €0-15%) o més, su privilegio de manejar en Carolina del Sur debe ser
suspendido por lo menos durante un (1) mes con fa opcién de temminar I suspension si se inseribe en €] Programa del Dispositivo de Blogueo del
Arrangue, : :

- Ustedqt;lcne el derecho de que una persona que usted elija y que esté capacitada para hacero, realice por su cuenta los andlisis adicionales que usted tendrd
que pagar y on ese caso, €l agente debe brindarle ayuda si usted Ia solicita. :

- Usted tiene ] derecho de solicitar una avdiencia para disputer el caso dentro de Jos freinta (30) dias a partir de la fecha en que se emitid la nofificacion de
la suspensidn. , S

- Si usstlcld no solieita una audiencia para disputar el ¢aso o si se le confimala suspension en la audiencia para disputar el caso, usted fiepe que inscribirse ed B
un Programa de Medidas de Seguridad para el Consumo Responsable del Alcohol y las Drogas. . .

Si es pertinénte, haga lo siguiente: T

(C) Inspeccione ld baca de Ja persona y quite todo naterial extrafio de Ja boca. (No se requisre si s niega la persona.)

(©) Ingrese los datos biogrifices on el DatsMaster DMT. (Obligatorio para todos los andlisis aunque se niegue la persona.) .

(E) Observe a Ja persona i minimo de (20) minutos antes de obtener una muestra de su aliento, (No se requiere si se niega la persona)

@-/Mﬁ_ﬂ S o /////%e/’/ /z%é/ 05011

Subject's Signature cer’s Signa . date/time
Firma de Ia Persona (z#cibi6 una copia) ) ' itna del %:1% ... .. fechalhora
. : __SLED Forensics Forzn #1C5 010, October 1, 2014

s

/ e

~
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MAJOR CNS CNS HALLUCINGGENS | DISSOCIATIVE NARCOTIC INHALANTS CANNAEIS
INDICATORS | DEPRESSANTS STIMULANTS : ANESTHETICS .\, | ANALGESIGS
HGN : PRESENT "~ | NONE NONE PRESENT NONE PRESENT NONE
VERTICAL GAZE | PRESENT NONE NONE PRESENT NONE PRESENT NONE
NYSTAGMUS " HIGH DOSE ~HIGH DOSE
LACK OF CON- | PRESENT NONE NONE PRESENT NONE PRESENT PRESENT
| VERGENCE !
PUPIL SIzZE NORMAL (1) - . DILATED - DILATED NORMAL CONSTRICTED | NORMAL (4) DILATED (6}
REACTIONTO | SLow sLow NORMAL (3) NORMAL LITTLE OR sLow NORMAL
LIGHT . NONE VISIBLE
_PULSE RATE DOWN (2) ur up - upP DOWN up uP
BLOOD DOWN up up urP DOWN UP/DOWN (5) up
PRESSURE
BODY TEMFER- | NORMAL up up upP DOWN UP/DOWN/ NORMAL
ATURE: - . NORMAL .
MUSCLETONE | FLACCID RIGID RIGID RIGID FLACCID NORMAL/ ‘NORMAL i
. . - FLACCID i
GENERAL DRUNK-LIKE INSOMNIA DAZED PERSPIRING DROOPY CONFUSION MARKED ]
INDICATORS §EHAVIOR INGREASED APPEARANCE CHEMICAL ODOR EYELIDS- RESIDUE OF REDDENING H
: DISORIENTED ALERTNESS DISORIENTED possieLY vioLent | FTOSIS) SUBSTANCE OF
DRCOPY EYES IRRITABILITY DIFFICULTY W/ & COMBATIVE DRY MOUTH | |NTENSE CONJUNGTIVA
(PTOSIS) RESTLESSNESS |, SPEECH CYCLICBEHAVIOR | DROWSINESS | HEADACHES QDOR OF
DROWSINESS REDNESS TO DISORIENTATION | INCOMPLETE DEPRESSER | POSSIBLE MARWUANA
GAIT ATAXIA NASAL AREA PARANOIA VERBAL REFLEXES | NAUSEA MARIUANA
UNCOORDINATED JRUNNY NGSE PERSPIRING RESPONSES . LOW, SLOW, BLOODSHOT, NOUTH
: THICK, SLURRED EXCITED POOR PERCEPTION | CONFUSED priin WATERVEYES | DY
SPEECH EXAGGERATED OF TIME & INCREASED PAIN LACK OF MUSCLE | 1pemdng
SLOW, SLUGGISH REFLEXES DISTANCE THRESHOLD  f EUPHORIA CONTROL INCREASED
REACTIONS EUPHORIA MEMORY LOSS { BLANK STARE FACIAL ODOR OF APPETITE
FUMBLING GRINDING TEETH | UNCOORDINATED | VERY EARLY ONsET | [TCHING SUBSTANCE RELAXED
(BRUXISM) FLASHBACKS ANGLEOFHGN | FRESH ggmwumc;\wz INHIBITIONS
; *NOTE: WITH LOSS OF HALLUCINATIONS DIFFICULTY W/ MARKS : DISCRIENTED
'y APPETITE SPEECH DISORIENTED .
\ METHAQUALONE, NAUSEA TRACK MARKS | SLOW. THIG POSSIBLE
PULSE WILL BE ANXIETY SYNESTHESIA “MOON WALKING* “ON ;I'HE NOD" SLURR‘ED K, PARANOIA
ELEVATED AND DRY MOUTH WARM TO TOUCH IMPAIRED
=) BODY TREMORS NAUSEA SPEECH
BODY TREMORS TALKATIVE REPETTTIVE FLUSHED FACE | PERCEPTION
WILL BE EVIDENT. SPEECH SLOWED Al OF TIME &
BODY TREMORS . :
- | SNOTE: WITH LSD, HALLUGINATIONS BREATHING DISTANCE
ALCOHOL AND PILOERECTION MAY AGITATED : *NOTE: EYELID
QUAALUDES BE OBSERVED N *NOTE: ANESTHETIC TREMORS
ELEVATE PULSE. (GOOSE BUMPS, TOLERANT GASES CAUSE
i HAIR STANDING ON USERS BELOW NORMAL EOUND
END) EXHIBIT BLOOD Re
SOMAAND | RELATIVELY PRESSURE; DIALATION
QUAALUDES DILATE LTLE VOLATILE (PUPILS |
PUPILS - PSYCHO- SOLVENTS AND PULSATE IN
MOTOR AEROSOLS SIZE; .
TMPAIRMENT CAUSE ABOVE GROWING
NORMALBLOOD | LARGER WITH
PRESSURE EXPANDING
. . PULSATIONS)
T DURATION OF BARBITURATES: COCAINE: DURATION VARIES |- PCF GNSET 15 HEROIN: &8 HOURS FOR | 23 HOURS
EFFECTS - 1-16 HOURS 5-90 MINUTES WIDELY FROMONE | MINUTES 46 HOURS MOST VOLATILE | EXHIBITS
TRANQUILIZERS HALLUGINOGEN TO fgg'g oo SOLVENTS EFFECTS --
4.8 HOURS AMPHETAMINES | ANOTHER A apriiioy TS EFFECTS UP METHADONE . IMPAIRMENT
4.8 HOURS To4is UPTO24HRS | ANESTHETIC MAY LAST UF
METHAQUALONE ] -y ON SET 1550 M0t : GASES AND TO 24 HOURS
4-8 HOURS METHANPHE- LSD: 4-6 HOURS y " | Others: Vary AEROSOLS : WITHOUT :
CHLORAL HYDRATE | TAMINES: PSILQCYBIN: 23 EFFECTS: 36 HRS VERY SHORT AWARENESS !
5-8 HOURS 12 HOURS HOURS DURATION CF EFFECT.
USUAL ORAL INSUFFLATION ORAL SMOKED (FCP) INJECTED INSUFFLATED SMOKED
METHODS OF INJECTED - (SNORTING) INSUFFLATION ORAL - * | ORAL (HISTORICALLY, | ORAL
ADNINISTRATION (OCCASIONALLY) SMOKED SMOKED INSUFFLATERD (PCP) | SMOKED INGESTED BY
INJECTED . INJEGTED INJEGTED INSUFFLATION | INHALATION) )
ORAL TRANSDERMAL EYE DROPS .
OVERDOSE | SHALLOW — | AGITATION ) SLOW, COMA m};ﬂJg]A
BREATHING, COLD | INCREASED TENSE. L x SHALLOW PAl :
SIens CLAMMY SKIN: BODY TENP, LoNS LG INTENSE BREATHING
PUPRPILS DILATED HALLUCI- " CLAMMY SKIN
RAPID, WEAK NATIONS, COoMmA .
PULSE, COMA CONVULSIONS CONVULSIONS i
FOOTNOTE: THESE INDICATORS ARE THE MOST CONSISTENT WilH THE CATEGORY. NORMAL RANGES
KEEFIN MIND THAT THERE MAY BE VARIATIONS DUE 70O INDIVIDUAL REACTION, DOSE PULSE: 60-S0 BEATS PER MINUTE . ¢
TAKEN AHD DRUS INTERACTIONS. . PUPIL SZE: ROOM LIGHT AVG:4.0mm  Range: 2.5-5.0mm
1. SOMA, QUAALUDES AND POSSIBLY SOME ANTI-DEPRESSANTS USUALLY DILATE PUPILS, NEAR TOTAL DARKNESS AVG: 6.5mm Rango: 5.0-8.5mm
2. QUAALUDES, ETOH AND POSSIBLY SOME ANTI-DEPRESSANTS MAY ELEVATE. DIRECT LIGHT AVG: 3.0mm Range: 2.0-4.5mm
3, CERTAIN PSYCHEDELIC AMPHETAMINES MAY CAUSE SLOWING, [BLOOD PRESSURE: 120-14¢ SYSTOLIC
4, NORMAL, BUT IAY BE DILATED. 70 -90 IIASTAUC
‘| 5. DOWN WITH ANESTHETIC GASES, UP WITH VOLATILE SOLVENTS AND AEROSOLS. BODY TEMPERATURE: 98.6 +/-1.0 DEGREE Ravissd Acl 2013
Revised Aol 2073 |

§. PUPIL SIZE POSSIBLY NORMAL
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South Carolina -
Drug Evaluation and Classification Program (DECP
and Drug Recognition Expert (DRE)

What is DECP?
- © An intemnational program managed in SC by the SC Criminal Justice’ Academy through
funding provided by NHTSA and SC Office of Highway Safety that provides training and
records management for drug impaired driving enforcement, '

* WhatisaDrug Recognition Expert? . . -, fy . .
o ‘A DRE is a police officer who has TeceiVed specialized training in recognizing subjects who
" are impaired by substances, i.e. drugs, alcohol, chémicals, or éven medical problems. Through:
- thorough evaluation, the DRE is able to classify what category of drugs a person is impaired
“by or determing if the subject is medically impaired or that there is no impairinent.

e How does a DRE-make this determination? : o s
o A DRE'conducts a systematic and standardized evaluation which includes ‘matiy clinical and- .
" "' psychophysical examinations to determine if the subject is impaired-by drugs.or some other
factor. The DRE chiecks the subjects pulse rate, blood pressure, pupil size and reaction to-
. light,'temperature, evaluates the subject’s performance on divided atte;_iﬁon tests and observes
‘dther indicators to make the decision about what is causing the subject’s impairment. -

ES
5

o Whatis a drug? g Ao ' -
- o A drugis: “any substance that, when takes intg the hutnin body, cah impair the ability of the
person t0 operate a vehicle;safely.” It does fict have. to be only illegal “drugs.” Gasoline and
“dust-off” jare not typically thought of as dnigs, bt for the purpgses of this definition, they
are’both dr'tjlgs P oAt P

e Whyisthisa “drtllg_céte_goﬁzéﬁoﬁ? program? i oot
o Every impairing substance is classified under ong of: seven' drug categories. Each of these
categories has very distinct indicators that separate fherh from the others. For example, CNS
Depressants, Inhalants @nd Dissociative Anesthétits all affect Gaze Nystagmus. The other
four categories do not afféct Nystagmus. If Niystagrius is observed, then one or more of those
three categories is most likely ptésent. ~ +L0 S ‘

»  When would I call for a DRE to‘assistme? - L :
o Anytime you make'a DUI case and the subject registers LESS THAN 0.08% BAC or you
believe that someone is under the influence of drugs, you SHOULD contact a DRE.

e What if the subject admits they are using some kind of drmg? :
el All the more reason to contact a DRE. A subject’s statement is not enough for you to

prosecute a DUI case. A DRE will be able to render an opinion in court regarding the subject’s
impairment. Case law holds that a Iow BAC is not sufficient by itself to request a toxicology .
sample and you will most likely lose your case.

e Who can be a DRE? . . .
o Any officer who is certified and proficient at SFST’s AND has the proper motivation to apply

- themselves. This is a very stringent course of study.
. Additional questions should be directed to Mike Brantley, SCCIA. (803) 896 7791

This document created by LT. Mark Mims, Florence Police Department mmims@eitvofflorence.com
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Customer No: SRy . Driver License No: Il
Name: MAUPIN, ANDREW RYAN

Address: 724 ENZO CT APT 108

Clty: ROCK HiLL State: SC Zip: 297300088

(:ounZ: YORK
DOB Sex: M Driver Training: N

Height: 504 Weight: 128 = Race: WHITE

Status - DL: NO SUSPENSION - CDL: NO DISQUALIFICATION

License Information _
Type Class Function Issued Expires Firstissued Restr. Endor. ACN-
Current :

DL D Modify 07/25/2016 03/14/2024 02/10/2010 N N 101 1.60550004501 4
Prior .

DL D Duplicate  12/189/2014 03/14/2024 02/10/2010 N N 1011325900061202
DL D Re-exam  10/01/2014 03/14/2024 02/10/2010 N N 1011330400015223 -
BP D Retumed  06/30/2014 09/30/2015 03/05/2009 N N N/A

BpP D Original 09/30/2014 09/30/2015 03/05/2009 N N 1011330400014800
BP M Renewal  04/17/2012 04/17/2013 03/05/2009 N N 1011131200008828
BP M Original 03/28/2011 03/29/2012 '03/05/2009 N N N/A

SR D Returned  02/10/2010 03/14/2015 02/10/2010 Y N 1011315600016158
SR D Modify 10/22/2013 03/14/2015 02/10/2010 Y N 1011315600016158
SR D BPto DL 02/10/2010 03/14/2015 02/10/2010 Y N N/A

BP D Original 03/06/2008 03/05/2010 03/05/2009 N N N/A

BP b Returned  03/05/2008 03/05/2010 03/05/2009 N N N/A

Address Change ~ Date Changed: 03/23/2011

Address: 3420 HARMONY RD ) :

City: CATAWBA _ State: SC Zip: 297049477

Address Change ~ Date Changed: 03/12/2012

Address: 1069 PARRIS RD

City: ROCK HILL State: SC Zip: 2973297486

Address Change - Date Changed: 10/22/2013

Address: 3420 HARMONY RD

City: CATAWBA State: SC Zip: 297049477

8/4/2016 5:56:48 AM Document obtalned from DMV web site: Page 10f3

www.scdmvonline.com

26 of 87




10 YEAR DRIVER RECORD

Customer No: IR
Name: MAUPIN, ANDREW RYAN

Driver License No: _

Address Change ~ -

Address: 3218 BRATTON DR

City: ROCK HILL State: SC
Point Summary

Total Current Points: | 1

Driver Credit: -0

Adjusted Current Paints: 1

Date Changed: 07/25/2016

Zip: 297328001

- 8R22 - Future Proof of Financial- Responsxblllty (Insurance)

Effective: 05/31/2016 Filing: 05/31/2016
Type: NON-OWNERS LIABILITY ‘
Company Code: 11128

VIOL: 424 - Drlving too fast for conditions - 10MPH or less

Violation: 03/18/2015 Conviction: 04/01/2015
ACD: S84 Conviction Loc Ref‘
Conviction State: SC

ACC; REPORTABLE -

Accident: 03/18/2015

Accident Case Number: 15524528

Accident Jurisdiction: SC Acc Loc Ref: SCHDPT
Contributed: Y Bodily Injury: N

SUSP;: 004 -Reckless Driving

Special Driving Privilege: NONE

Suspension Beg: 06/28/2014

Causal: 11/19/2013

Reinstatement Requirements Met; 09/29/2014
ACD: M84 Withdrawal Loc Ref:

VIOL: 461 -Reckless driving

Violation: 11/19/2013 Conviction: 05/30/2014
ACD: M84 Conviction Loc Ref:

Gonviction State: SG

VIOL: 421 - Speeding 10-mph or less
Violation: 01/25/2012
ACD: 851 Conviction Loc Ref:
Conviction State: SC

VIOL: 461 - Reckless driving

Violation: 01/25/2012 Conviction: 03/27/2012
ACD: M84 Conviction Lo¢ Ref:

Conviction State; SC

VIOL: 475- Careless or negligent driving
Violation: 12/11/2011 Conviction: 02/22/2012
ACD: M81 Convicfion Loc Ref:

Conviction State: SC ~

Conviction: 03/27/2012 -

-Posted; 05/31/2016

. Palicy Number: NO20391422
Company Name: GREENVILLE CASUALTY INSURANCE COMPANY, INC-

Ticket#: H103170

Recd: 04/21/2015  Post: 04/29/2015

-Conviction Reference:

Court Type: MAG
Violation Points: 2 Current Pomts 1

Posted: 03/24/2015

FR-10 Audit Number: E-892667 ‘
History: N L

Property Damage >=$1000 :

Suspension End: 09/28/2014
- Post: 06/13/2014

Reinstatement Fee Paid: Y
Withdrawal Reason Ref:

Ticket#: G693597
Recd: 06/10/2014 Post: 06/13/2014
Conviction Reference:.
Court Type: MAG
Violation Points: 6  Current Points: 0

Ticket#: F391268
Recd: 04/24/2012 Post: 0511412012
Conviction Reference;
Coaurt Type: MAG
Violation Points: 2 Current Points: 0

Ticket#: F391269
Recd: 04/24/2012 Post: 05/02/2012
Gonviction Reference:
Court Type: MAG -
Violation Points: 6 Current Points: 0

Ticket#: 39240FL.
Recd: 03/16/2012 Post: 04/17/201 2
Conviction Reference:
Court Type: MUN

8/4/2016 5:56:48 AM

Document obtained from DMV web site:
www.scdmvonline.com

Page 2 of 3
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~ - 10 YEAR DRIVER RECORD

W\CULL?'\;\J

| A5 |

Customer No; Driver License No: N
Name: MAUPIN, ANDREW RYAN

ACC: REPORTABLE :
-Accident: 01/25/2012 Posted: 03/09/2012 .

Accident Case Number: 12010691 FR-10 Audit Number: E-111923

Accident Jurisdiction: SC  Acc Loc Ref: SCHDPT History: N

Contributed: Y Bodily Injury: N Property Damage: >= $1000 ' «

Ticket#: 32680FL

VIOL: - 421-8peeding 10-mph orless

Violation: 09/30/2010 Conviction: 12/15/2010
ACD: 851 Conviction Loc Ref:

Conviction State: SC

End of Report:

Recd: 12/22/2010 Post: 02/04/2011
Conviction Reference: :
Court Type: MUN .
Violation Points: 2 Current Points: 0

8/4/2016 5:56:48 AM

Document obtained from DMV web site:
www.scdmvanline.com

Page 3of3
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ST o EXHIBIT 11
; South Carolina

. Drug Recognition Expert
Drug Influence Evaluation Narrative

_ , . Arrest lnformaiion:
Arrest D()ate: 08/04/2016 | Arrest Time: 0325 | Case#: 1608040115 Citation #: , 20162280054125 l
Officer Name: James Rowland J Unit Roliing Log #: L 16-10-42 -l
Suspect Name: Andrew Ryan Maupin l oos: | INNGTGEE ] DL #: I I l DL State: E

, B ' Evaluation Information: '
Evaluation Date:| 08/04/2016 Evaluation Time: Evaluation Location:l " Rock Hill Police Dept . 7

Breath Testing Information

TestTime:| 0426 | Instrument Number:| : 106907 | Te;tResu[ts: )

. Toxicology Infarmation

Time of Sample:|  N/A Sample Taken By: l " Refused j Medical Facility: Refused _‘
1. Loratjon: ) ‘ : -

On 08/04/2016 at 0610 hours, a drug influence evaluation was conducted on Andrew Ryan Maupin while at Rock Hill Police
© 2, WitnGseas:

Evaluating D.RE: [Sean M. Bailey [ IACP Number: 123967 : —l
Scribe: I : . —i IACP Number: I {
' ' Observer: lJames Rowland | IACP Nurr;ber. l l

3. Breath Test:
A breath test was conducted at 0426 hours, on instrument # 106907 with a result of 0.00%.

4. Notification and Interview of Arresting Officer:

Iwas contacted by Officer Rowland of the recent arrest of Andrew Maupin for Driving Under the Influence. Officer Rowland reports he
stopped Maupin for driving erratically while attempting to enter 1-77. Officer Rowland reports Maupin was driving slowly on the

interstate, used his turn signal without changing lanes, and changing lanes without using a turn signal. Officer Rowland reports that
when Maupin yielded, he nearly struck a disabled vehicle on the side of the interstate.

Officer Rowland reports he noticed Maupin’s face was flushed, with a droopy right eyelid. Officer Rowland reports Maupin's eyes were
bloodshot and red. Officer Rowland reports Maupin was anxious, restless, drowsy, confused, and displayed several cyclic moods.
Officer, Rowland reports Maupin would be police and cooperative, but was also antagonistic. Officer Rowland reports Maupin was also

DRE Review: _ IACP Numbet: Date:

. Page1ofs
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lattghing, but also insuiting and argumentative. Officer Rowland regarts Maupm was talkative, wWith thick, slurred, incoherent,
repetitive, and rapid speech. Officer Rowland reports Maupin had a dry mouth and flaccid muscle tone. Officer Rowland reports he
Iater located three Xanax pills and a syringe on Maupin’s person. : : )

Officer Rowland reports Maupin admitted to using Ambien, Klonopin, Xanax, and Adderall, prior to driving. Officer Rowland reports
Maupin appeared honest enough; however, Officer Rowland believas Maupin failed to tell the whole truth about the various drugs he
had consumed. Officer Rowland reports he conducted the full battery of standardized field sobriety tests, to which Maupin performed
poorly. Officer Rowland then conducted the DataMaster DMT test which revealed Maupin had a blood alcohol concentration of
0.00%. Officer Rowland reports Maupin agreed to provide a urine sample for toxicological analysis; however, Maupin failed to provide
the sample while at a licensed medical facility. Because of these facts, Officer Rowland requested a Drug Influence Evaluation.

5. Initial Observation of Suspect: }
I first saw Maupin as Officer Rowland escorted him to the Report Writing area of the Law Center. | immediately noticed Maupin had an
exaggerated gait. Maupin's pupils were readily constrictad. His speech was thick, slurred, and raspy. He would speak rapidly and
ramble. Maupin would repeat himself on a regular basis. When I asked Maupin to sit in the gray chair, he responded ~in ajoking
manner —that he wasn't allowed to pick his own coler. : :

Just as | was preparing to explain the Drug Evaluation and Classification Program, Maupin advised he needed to use the bathroom.
When [ asked which type of facility he neaded, Maupin advised he needed to urinate. | escorted Maupin into the bathroom and
directed him to the urinal. Maupin then began to explain he had “stage fright”. After a few minutes, Maupin advised he was finished
urinating, but now needed to defecate. | escorted Maupin to the appropriate place. After several minutes, Maupin was stated he was
ready for the evaluation. [ then explained the DECP, and Maupin agreed to participate.

Maupin advised he believed the current time was “five something...AM” when the actual time was 0614 hours. When asked for the
day of the week; Maupin stated, “August 3rd". | reminded Maupin that | was asking for the day, not the date. Maupin then stated the
current day was Tuesday, when the actual day was Thursday. Maupin stated the current date was."August 3, 2016, as of 127 when the
actual date was August 4, 2016. When | asked Maupin for the last time he ate, he replied that he doesn’t eat much because of the
Adderall. Maupin stated he had to force himself to eat. Maupin then stated he last ate pizza at 7:36 PM last night. Maupin then stated
he recalled the exact time because it was the time he took the pizza out of the oven. Maupin states he last drank a Dr, Pepper at the
same time as eating pizza. Maupin states he does not sleep much because of his three children. Maupin states he last slept “mayhe
last night” for approximately 30 minutes. '

Maupin states he Is supposed to wear glasses; however, they are missing. Maupin states he does not suffer from any blindness.
Maupin states he is not diabetic, does not take insulin, and is not epileptic. Maupin's pupils were equal in size, he was able totrack the
stimulus, and he displayed equal tracking. Maupin's eyes were watery and blcodshot. His'eyelids were droopy.

Throughout the evaluation, Maupin was anxious, restless, and slightly paranoid. Maupin continuously spoke about matters not
relating to any questions asked. When Mauldin responded to the question about the last time he slept, he got onto a topic about his
toddler son hitting the dogs and cats. Each of Maupin’s movements were exaggerated. Maupin was cooperative. His coordination
Was poor and calculated. His breath had a stale smoke odor and his face was flushed.

During each of the psychophysical tests, Maupin had to repeat back the instructions. Maupin would regularly forgét the instructions
in the middle of each test, and request additional instructions. Maupin asked for water several times during the test. | stopped the
evaluation on several occasions after the body temperature measurement for Maupin to get water,

6. Medical Problems and Treatment:

Maupin'states he is under the care of Psychiatrist for anxiety. Maupin then told me that he had to recently change doctors because .
the doctor he was seeing dropped him as a patient for missing too many appointments. Maupin states he has a deviated septum,
which wili require surgery. Maupin states his septum became deviated because a broken nose did not heal correctly. Maupin was
unable to state when he nose was broken. Maupin did not have any indication of a recently broken nose. Maupin states his back is
sore because of work. Maupin states his hands are also sore because of boxing. Maupin would not state that he had arthritis, but

(
. DRE Review- : IACP Number: Date; Page 2 of 5
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respective dosages:

hinted at the possibility. Maupin states he does not have any physical disabilities.

Maupin states he used to take hydrocodone but he no longer does. Maupin states he s presatibed the following medrcatrons atthe
Ambien, 12.5 mg, once a day

- |Adderall, 2-15 mg pills, once a day

Klonopin, 2 mg, twice a day

-{Maupin states he was formerly prescribed Xanax 2mg; however, his doctor stopped prescribing the medication. Maupm states he still
has some Xanax pills leftover. Maupin states he will take these Xanax pllls as needed to help him sleep.

A) Romberg Modified

Maupm adwsed he understood the mstructlons and did not have any questlons Maupm attempted to begln
the test before being instriicted to de so. During the test, Maupin had a two inch front to back sway and a
one inch side to side sway Maupin estimated the 30 second time frame In 47 seconds by caunting 1-1000,
2-1000, 3-1009, etc. Maupin stated he estimated 37 seconds. Maupin then stated he could not recall if he. was
instructed to estimate 27 or 37 seconds, so he decided to estimate 37 seconds, Maupin dlsplayed leg tremors
during this test.

1B Walk and Turn:

Maupin stated he understood all of the instructions and did not have any questions. MaUpm elected to take
his boots off and take this test in his socks. Maupin was unable to maintain the starting position for the
duration of the instruction phase. Maupin continuously stepped out of the starting position with both feet.
During the first nine steps, Maupin only took eight steps. Maupin failed to touch heel to toe within one half
aof an inch on steps two, three, and five. Maupin stopped while walking on steps three, five, six, seven, and
eight. Maupin stepped off of the line on steps four and six. When Maupin turned, he stopped and just turned
around while talking about taking a series of small steps. After turning, Maupin stopped and calculated his
next move. Maupin then re-entered the starting position afd began the second set of steps. Maupin again
only took eight steps. Maupin failed to touch heel to toe within cne half of an inch on steps two and six. He
stopped while walking cn steps three, five, and seven. He stepped off of the line on steps two and six.
Maupin kept his arms raised more than six inches away from his body throughout the test. Maupin displayed
body tremors during this test.

1€ One leg stand (left)

Maupin stated he understood all of the Instructions and did not have any questions. When Maupm repeated
the directions back, he stated he was supposed to raise his left foot. 1 had to remind Maupin which leg to
raise. Maupin elected to put his boots back on for this test. When Maupin raised his foot, he immediately put
his back down. Maupin put his foot down four times during the test. Maupin would not count until he was
reminded to do so. Maupin used his arms for balance twice and was only able to count to three during the 30
second time frame. Maupin displayed leg tremors during this test.

D) Oneleg stand (right)

Maupin stated he understood all of the instructions and did not have any questions. Maupin attempted to
start the test before being instructed to do so. Maupin immediately put his foot down when he raised it.
Maupin put his foot down on the counts of 1, 2, and 3. Maupin swayed twice, hopped three times, and used
his arms for balance three times. Each time Maupin put his foot down, it would start with a hop and a near
fall. Maupin was able to count to four before | stopped the test for safety reasons. Maupin displayed leg
tremors during this test.

DRE Review:

IACP Number: Date: Page3of5
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Drug Recognition Expert
Drug Influence Evaluation Narrative

Maupin several times about the way to hold his hands before he understood how to pointto the ground then
rotate his wrists, When we prepared to start the test, | had to Immediately stop the test to give Maupin
remedial instructions. On step one, Maupin touched the top right of the bridge of his nose then dragged his
finger to the tip. On step two, Maupin opened his eye as he was bring his finger up. I reminded Maupin that
E) Fingerto nose: his eyes needed to remain dosed. Maupin then joked that he had cheated. Maupin then closed his eyes and
: continued to test. Maupin touched his left nostril then dragged his finger to the top of his nose. On step

three, Maupin touched the bottom of his nose. On step four, Maupin touched his left nostril then dragged his
finger to the top of his nose. On step five, Maupin touched his upper lip. On step six, Maupin touched the tip
of his nose. On all six steps, Maupin used the pad of his finger and held his fingerto his nose until being
instructed to remove ft. Maupin would raise his finger toward his face quickly, but would slow down to
search for his nose as his finger moved closer. Maupin also displayed b rs.

SR TR
e
BeeesEes Lo Bt

ot display any validated clues of rizontal Gaze Nystagmus. Maupin

SR L RE ) )

upin did

Ma
None did display a marked sway during this test.
Vertical Nystagmus: ~~ |None Maupin did not display Vertical Gaze Nystagmus.
. Maupin tated his eyes would naturally cross. Both of Maulpin's eyes remained
Lack of Convergence: Present looking straight ahead. Neither eye would attempt 1o move towards convergence.
Body Temperature: Normal - Maupin's body temperature was 97.6 degrees F, which is within the DRE average -

range. ltis on the low side of the range. ’

Maupin’s blood pressure was 108/74 mmHg. His systalic biood pressure is below
Blood Pressure: Below Normal the DRE average range. His diastelic blood pressure is within the DRE average
1ange, but on the low side of the range. .
Mupin's pulse rate checks were 94 beats per minute at 0613 hours, 88 beats per
Pulse: _ Above Normal minute at 0645 hours, and 94 beats per minute at 0701 hours. Two of the threa

; checks were outside of the DRE average range. The third was within the range,
but near the high side of the range.
Maupin's pupil size measurements were 3.0 mm in both eyes in Room Light, 4.0
|Pupil Size: Constricted mm in Near Total Darkness, and 2.5 mm in direct light. His Near Total Darkness
measurement was outside of the DRE average range.

. Reaction to Light: * |Little to None Maupin's pupils barely reacted to light

Rebound Dilation: None Maupin did not display Rebound Dilation or Pupillary Unrest.

9. Signs of Ingestion;

Maupin’s nasal cavity was dear. His oral cavity was very dry. Histongue had a thick, dry, white film on it. Maupin had two injection
sites - one on the inside of each elbow. Maupin stated he donates plasma on a reqular basis, These injection sftes appeared to be

medically related. Maupin had several tattoos on his arms. The tattoos were on both upper arms, on the inside of both forearms, and
on the bottom of his right forearm. Maupin's musde tone was rigid. )

10. Suspect's Statements;

When confronted, Maupin admitted to takihg two 15 mg Adderall pills and one half of a Suboxone strip just priorto being pulled over.
Maupin also admitted to smoking marijuana yesterday. Maupin states he used these drugs at home.

}

l .11. DRE's Opinion:

-DRE Review: IACP Number: Date
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\

It s my opinion as a certified DRE, that Andrew Ryan Maupin is under the influence of Narcotic Analgesics and CNS Stimulants,
and is not able to operate a vehicie safely. '

.12. Toxicological Sample:

~

samples were collected at N/A hours by Refused af Refused .

13. Misc.

DRE Review: IACP Number; . Date:
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SOUTH CAROLINA DRUG RECOGNITION EXPERT PROGRAM
ROLLING LOG OF DRUG INFLUENCE EVALUATIONS

Drug Recognition Expert: _Sean M. Bailey

- Agency: _Rock Hill Police Depariment

IACP Cerlificate Number: 23967

DRE

Rolling Log Suspect’s Name Sex | Race | Age [ Case Number Date Opinion of DRE Tox Tox Results Role
Number (Last, First M) ‘ Type * Trk
16-01-01 Harbison, Tiffany A F W | 19 1501030122 01/03/2015 ~ Cannabis Pending S
15-02-02 “Blue” M| W 01/20/2015 Narcotlc Anaigesics Refused ~« | EfS
15-03-03 “Frank” MW 01/20/2015 CNS Stimulant Amphstamines /.. E/S

. Methamphetamines
15-04-04 “Jose” M H 1 01/20/2015 Cannabls u THC EfS | -
15-05-05 "Sam" F H 01/20/2015 Narcotic Analgesic Amphetamines / E/lS
~ . Methamphetamines /
Oxycontin / Opiates
15-06-06 “Fred” M wW 01/20/2015 CNS Stimulant u Amphetamines / E/S Y
. Methamphetamines /
THC
15-07-07 "Oscar” M w 01/20/2015 Narcotic Analgesic U Amphetamines / E/S Y
N Methamphetamines / |
Oxycontin / THC /
Opiates
15-08-08 “Tarly" F B 01/20/2015 CNS Stimulant/ u THC 7 Cacaine S Y
Cannabis .
15-09-09 “Karen” F B 01/20/2015 Narcotic Analgesic/ u THC / Cocaine / S Y
. Cannabis Opiates
15-10-10 “Frankie” M w 01/22/2016 | CNS Depressants / CNS U THC ElS | Y
Stimulant / Cannabls
15-11-11 "America” F B 01/22/2015 Narcotic Analgesic U Narcotfics / BiS | Y
Methamphetamine
15-12.12 “Gindy” F 01/22/2015 CNS Stimulant/ U THC /Narcoties | E/fS | Y
' ' ) Cannabis
15-13-13 “"Ashley" F Q1/22/2016 CNS Stimulant/ U | THC/Amphetamines/ | E/S Y
Cannabls Methamphetamines
ROLE™ (LIST ALL THAT APPLY): E = Evaluator, S = Scribe, W = Witness, | = Instructor 1
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SOUTH CAROLINA DRUG RECOGNITION EXPERT PROGRAM

ROLLING LOG OF DRUG INFLUENCE EVALUATIONS

Drug Recognition Expert: _Sean M. Bailey

IACP Certificate Number:

Agency: _Rock Hill Police Department 23967
Rolling Log Suspect’'s Name Sex | Race | Age | Case Number Date Opinion of DRE Tox Tox Results R"Je DRE
Number {Last, First M) : Type Trk
15-14-14 Beachel, Raquel F 39 | 1502010019 02/01/2015 CNS_ Depressants / CNS U Pending E/S Y
) Stimulants
16-16-15 Weems, Charmaine M F 56 | 1502040150 02/04/2015 CNS Depressants N . Unable to Obtaln w
15-16-16 Nguyen, Hoang T M A 33 1503050201 03/05/2015 CNS Depressants U Hydrocodone, E/S
: " Hydromorphone, |
Dihydrocodeine,
Acetaminphen, -
. - Carisoprodol,
N Meprobamate,
- *_Buprenorphine
15-17-17 ' Aiken, Edina C F B 18 1604291382 | 04/28/2015 | Medical Rule Out B Negative E/S Y
15-18-18 Robinson, Lynsey N F |-W |26 1505050231 05/05/2015 CNS Depressants / B&U Methadone, E/S Y
' . . Cannabis . Methamphetamine,
Amphetamine, -
Cocaine, Oxycodone,
THC Metabalits,
Alprazolam,
. N Clonazepam,
16-19-19 Crowder, Kelly D F W | 36 15605060293 05/06/20185 CNS Deprassants U Hydrocodone, E/S Y
’ Topiramate,
Bupropion Metabolits,
- Acetaminophen,
Fluoxetine, Sertraline,
Citalopram,
Norquetiapine,
- Clonazepam,
Diazepam, Oxazepam
156-20-20 Fincher, Benjamin H M W | 45 1050261260 05/26/2015 Cannabis R Refused E/S
16-21-21 Jones, Mather K M W 41 1506100541 08/10/2015 | CNS Depressants /-CNS U Cocaine, E/S Y
» - Stimulants Methamphetamine, .
' . Amphetamine, THC
ROLE** (LIST ALL THAT APPLY): E = Evaluator, S = Scribe, W = Witness, | = Instructor ) 2




SOUTH CAROLINA DRUG RECOGNITION EXPERT PROGRAM
ROLLING LOG OF DRUG INFLUENCE EVALUATIONS

Agency: _Rock Hill Police Department __|ACP Certificate Number: 23987

/8 J0 9¢

Drug Recognition Expert: _Sean M. Bailey

"ROLE™ (LIST ALL. THAT APPLY): E = Evaluator, S = Scribe, W = Witness, | = Instructor

Rolling-Ley Suspect’s Name Sex | Race | Age | Case Number Date Opinion of DRE Tox Tox Results Role | DRE
Number (Last, First M) Type , * Trk
Metabolite,
Alprazolam
16-22-22 Burton, Cynthia S F W | 33| 1508170918 06/17/2015 Narcotic Analgesics / u THC Metabolite, E/S Y
. Cannabis Cocaline,
Methamphetamine,
Amphstamine, .
Phentermine,
Morphine
15-23-23 Moss, Laurie R F W | 26 1507311578 07/31/2015 CNS Depressants Refused ES| Y
16-24-24 Broach, Ryan L M W | 25 1508070263 08/07/2015 | CNS Depressants / CNS Gabapentin, E Y
i ‘ Stimulants Acetaminophen,
Butalbital, Bupropion
Metabolite,
Cyclobenzaprine,
Carbamazepine,
Lorazepam
15-25-25 Peeler, Rosa S F | W | 36 1608080321 08/08/2015 CNS Depressants Alprazolam Els| Y
15-26-26 Guiton, ChristopherD | M |- W | 21 | 1508220740 08/22/2015 | . CNS Depressants U THC Metabolite, EIS| Y
) : Hydrocodone,
Oxycodone,
Oxymorphone,
. Alprazolam
16-27-27 Hooper, Clyde R M| W | &7 1500220870 09/22/2015 Cannabis THC Metabolite E/S Y
15-28-28 - Contreras, Gavino M H |21 1509270818 09/27/2015 CNS Depressants / u Pending S Y
. ‘ . ‘ Cannabis
15-29-29 Henson, Calvin R M| H | 59| 1510210638 | 10/21/2016 CNS Depressants / B/U Pending EIS| Y
: ] . Narcotic Analgesics -
.156-30-30" Balley, Sandra J F| W |57 1511250711 | 11/25/12015 CNS Depressants Pending E/S Y
|- 16-31-31 Tollefson, Collyn J M W | 19 1512070186 12/07/2015 CNS Depressants / Pending E
Cannabis - :
3
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SOUTH CAROLINA DRUG RECOGNITION EXPERT PROGRAM

ROLLING LOG OF DRUG INFL UENCE EVALUATIONS

Drug Recognition Expert: _Sean M. Bailey

Agency: _Rock Hill Police Department . IACP Certificate Number: 23967

Rolling Log Suspect’'s Name Sex | Race | Age | Case Number Date Opinion of DRE 1 Tox Tox Results Role | DRE
Number (Last, First M) Type * Trk
16-32-32 Brawley, Dyquaon K M B 26 | 1512200848 12/29/2015 Unknown — Unable to N. Unable fo Obtaln E/S Y

. Complete Evaluation
16-1-33 Collins, Jack B - M W 1 48 1601150462 | 01/15/2016 | - CNS Depressants N Refused E/S
16-2-34 |  Fulmer, Kimberly R F W | 40 1601160491 01/16/2016 CNS Depressants u Pending EIS
16-3-35 Thornhill, Danny R M W | 25 1602040091 02/04/2016 - CNS Stimulants / u- Pending ElS
- v Cannabis
16-4-36 Childers, Skyler L M W | 22 | FM: 201502084 | 02/14/2016" CNS Sfimulants / u Pending -E/S Y
: _ Narcotic Analgesics '
16-5-37 Comer, Rache! L F W | 22 1603100314 03/10/2016 CNS Depressants / u Pending EfS Y
L Cannabls
" 16-6-38 Esskew, Matthue J R M W 27 CFS: 03/29/2016 Medical Rule Out - N Refused E Y
2016021279 . i
16-7-39 Dusing, Sean P M W | 45 1606250839 06/25/2016 CNS Depressants Pending E/S
16-8-40 Bailey, Coiton J M W' 26 1607080269 07/08/2016 CNS Depressants / U Pending E Y
' ' Narcotic Analgesics )
16-9-41 Sellers, Danny F M1 W | 55 16071805561 | 07/18/2016 | CNS Depressants / CNS u h Pending Els | ¥
- ) Stimulants
16-10-42 Maupin, Andrew R M W | 23 1608040115 08/04/2016 CNS Stimulants / N Refused E/S Y
: R : Narcotic Analgesics
16-11-43 McManus, Kristian L F W | 25 1608260792 08/26/2016 | CNS Depressants / CNS U Pending E/S Y
Stimulants / Narcotic
. Analgesics 4
16-12-44 Thomas, Erik A M 32 1609180558 | 09/18/2016 CNS Depressants / U Pending ES | Y
3 Narcotic Analgesics ) N
16-13-45 Chandler, Charles J M W | 55 1609270840 09/27/2016 CNS Stimulant U Pending E/S
17-1-46 Maynard, April N F W | 36 1702160546 02/16/2017 CNS Stimulant / B/U Pending E/S
. : o Cannabis |
4

ROLE™ (LIST ALL THAT APPLY): E = Evaluator, S = Scribe; W = Witness, | = Instructor
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SOUTH CAROLINA DRUC RECOGNITION EXPERT PROGRAM

: Drug Recognition Expert: _Sean M. Bailey

Agency: _Rock Hill Police Department

ROLLING LOG OF DRUG INFLUENCE EVALUATIONS -

lACP Ce.rﬁﬂcate Number: 23967

Rolling Log Suspect's Name Sex | Race | Age | Case Number Date Opinion of DRE Tox - Tox Results Role | DRE
Number {Last, First M) - Type b Tk
17-2-47 Steen, Brand| N F 31 1702210721 02/21/2017 CNS Depreséants/ B/U Pending E/S
Cannabis :
17-3-48 Propst, Patricia C F 65 1704030084 04/03/2017 CNS Depressants BIU Pending E/S

RO.LE** (LIST ALL THAT APPLY): E = Evaluator, S = Scribé, W = Witness, | = Instructor




_ FORM 4 .
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF YORK CASE NUMBER 2017CP4601617
IN THE COURT OF COMMON PLEAS :
Andrew Ryan Maupin Rock Hill City Of
PLAINTIFF(S) \ . , DEFENDANT(S)
, v ' Attorney for: O Plaintiff I Defendant
Submitted by: The Court O Self-Represented Litigant

DISPOSITION TYPE (CHECK ONK)

O  JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tried or heard and a
decision rendered. OJ See Page 2 for additional information.

O ACTION DISMISSED (CHECK REASON): O Rule 12(b), SCRCP; O Rule 41(a), SCRCP (Vol. Nonsuit);

O Rule 43(k), SCRCP (Settled); ' O Other: '

O  ACTION STRICKEN (CHECK REASON): [ Rule 40() SCRCP; O Bankruptcy;
O Binding arbitration, subject to right to restore to confirm, vacate or O Other:
modify arbitration award; .

) STAYED DUE TO BANKRUPTCY . o
] DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
0O Affirmed; O Reversed; O Remanded; 0 Other:

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE
CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: ® See attached order; (formal order to follow) O Statement of Judgment by the Court:
ORDER . \

This order ® ends O does not end the case.
Additional Information for the Clerk:

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled. If'| "
there is no judgment information, indicate “N/A™ in one of the boxes below. :
Judgment in Favor of Judgment Against Judgment Amount Te be Enrolled

(List name(s) below) (List name(s) below) (List arnount(s) below)

If applicvable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest or
additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk.
Note: Title abstractors and researchers should refer to the official court order for judgment details.

E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.

’

S/John €. Hayes, It ' 2049 11/17/2017

Circuit Court Judge Judge Code . Date
CPFORMA4Cm /

SCCA SCRCP Form 4C (Revised 2/17)
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For Clerk of Court Office Use Only

This judgment was entered on November 20,2017, and a copy mailed first class or placed in the appropriate attorhiey’s box on
November 20, 2017, to attorneys of record or to parties (when appearing pro se) as follows:

Michael Langford Brown Jr. The Law Offices Of Michael Chriétoph'er Edward Barton 201 East Main Street 3Rd Floor

L. Brown Jr. PO Box 1025 Rock Hill, SC 29730 Rock Hill, SC 29730
- Paula Knox Brown 201 E. Main Street Third Floor Rock Hill,
SC 29730
ATTORNEY(S) FOR THE PLAINTIFE(S) : ' ATTORNEY(S) FOR THE DEFENDANT(S)
' Dasidh Hamilton
Court Reporter | _ David Hamilton - Clerk of Court
Court Reporter:-

E-Filing Note: In E-Filing coimties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a
copy of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered. _

CPFORM4Cm
SCCA SCRCP Form 4C (Revised 2/17)
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STATE OF SOUTH CAROLINA

COUNTY OF YORK

Andrew Ryan Maupin,
Appellant,
vs.

City of Rock Hill,

Respond_ent. ”

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

IN THE COURT OF COMMON PLEAS
;SIXTEENTH JUDICIAL CIRCUIT

C.A. No.: 2017-CP-46-01617

ORDER

80 Wd 02 AON H102

Gelflid

"

a3

etV

\Thjs is an Appeal by Appellant from his conviction in the Rock Hill Municipal Court of

Driving Under the Influence; less than .10; first offense. Appellar_lt was tried in his absence on

August 22, 2016, however, the case was reopened and Appellant was tried and found guilty at a

bench frial on May 19, 2017.

This Appeal was heard by the undersigned on November 7, 2017. Appellant was

represented by Michael Brown; Esq., The City by Christopher Barton, Esq.

The issue on appeal is set forth on the Notice of Appeal as "[t]he lower court erred in

failing to dismiss the charge against the Defendant; the error Being that all field sobriety tests

were not videctaped or recorded.” The nub of this ground is a second field type sobriety test was

administered to Appellant at the Rock Hill Law Enforcement Center after Appellant had been

administered a field sobriety test at the incident site and a breath test at the Law Enforcement

Center.

Appellant argues that since the third test (second field type test termed a drug recognition

test) was not video recorded, he is entitled to dismissal of the driving under the influence charge.

. 41 of 87



The City bases its argument on the requirement that courts give strict construction to a

stafute absent an ambiguity in the statute (See State v. Gordon, 414 S.C. 94,777 SE24376 &S.
Ct. 2005). The City argues that since the statute, at issue, states that videotaping must take place
solely at two places, the incideﬁt site and the breath test site, the third test, conducted at the Rock
Hill Law Enforcement Center was not reqﬁi-rcd to be videotaped. Und¢rstanding that a statute's
"words must be given their plain and ordinary meaning without resort to subtlé or forced
construction to limit or export the statute's operator," (@i’g@, 414 8.C. at page 98), the Court
does not believe it is restricted to giving a stattﬁe a tortured intezpret_ation. By that, I mean that
the legislative's intention is that subsequent to one being stopped by law enforcement, the dﬁver '
is subject to two tests to determine whether or not his or her facilities t§ operate a motor vehicle
is materially and appreciable impaired, subject to a urine test as set forth herein below.

A reading of Chapter 5 of Title 56 reveals that the legislation has provided for {he two
tests set forth in Section 56-5-2953. A breath test (Section 56-5-2946) apd a field sobriety test
(Section 56-5-2948). Additionally, Section 56-5-2950 provides the sole option for further testing
if a law enforcement officer believes a person is "under the influence” of dfugs other fhan
alcohol. The statute specifically provides that, at this point in the invesfigaﬁon of a driving under
the influence of drugs or alcohol arrest, an officer may order a urine sample. The plain laﬁguage N
of Section 56-5-2950, directs that the officer in this case's only option, was to ofder aurine

- sample, not a second field type sobriety test. Once the officer invoked the provision of the
implied consent statute (Section 56-5-2950), all subsequent events were predicated on the result
of the breath test.

Under the City's theory, a dﬁver could be given a field sobriety test at the incident site,

which is videoed and then take the driverto a Walmart parking lot and administer a second field

14
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sobriety test which would not need to be videoed. The parking lot would not be the incident site
nor would it b)e the breath test site. Counsel for the City acknowledged at the hearing _that under
the City's theory, the Walmart test would be admissible even though not videoed because it was
not conducted at the incident site or the breaﬁz test site. This is., in the Court's opinion, a tortured |
application of Section 56-5-2953, as the Chapter 5 Sécﬁons must be read in pari materia. |

The Court has not been directed to any statutory authdn'ty for a drug recognition test of
the type administered to Appellant.

Based on the above, the undersigned finds the court below erred in considering the results
of Officer Sean Barley's drug inﬂuencés efaluaﬁon.

I find that Appelllant's rer;ledy is not dismissal as here the State did- comply with Section
56-5-2953. Therefore, City of Rock Hill v. Suchenski, 374 S.C. 12, 646 S.E.2d 879 (S.C.2007)
does not apply. Appellant's remedy is a remand for a new trial in keeping with the holdings
berein above. } | |

This case is remanded to the Rock Hill Municipal Court.

IT IS SO ORDERED. .
(.
ohn C. Hayes, I
residing Judge «ij
November }’f@é 2017 o / '
York, South Carolina’
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STATE OF SOUTH CAROLINA ~ ~ ) . IN THE COURT OF COMMON PLEAS

4 FILED-RECEIVED 16th TUDICIAL CIRCUIT

COUNTY OF YORK v _
2017DEC -1 PeAsREO.: 2017 -CP-46-01617

. ) ,
City of Rock Hill A DAHR HAMILT ORFOTION AND ORDER INFORMATION
T B &5 FORMAND COVERSHEET
v URR TOJIHTY. SC
y
Andrew Ryan Maupin )
Defendant. ) ;
Plaintiff’s Attorney: Defendant’s Attorney: '
Christopher Barton, Bar No. 65261 Michael L. Brown, Jr., Bar No, _
Address: . Address: \
201 E. Maln Street, 3rd Floor _ Post Office Box 1045
Rock Hill, SC 29730 Rock Hill, SC 29730 '
Phone: 803-329-5619Fax 803-326-3865 - | Phone: 803-328-8822 Fax 803 328-0523
E-mail: chris.barton@cityofrockhill.comOther: E-mail: jennie@michaellbrownlaw.comOther:

XIMOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and m
[ [FORM MOTION, NO HEARING REQUESTED (complete SECTIONS I and 1) )
[JPROPOSED ORDER/CONSENT ORDER (complete SECTIONS XX and 1)

SECTION I: Hearing Information
Nature of Motion: Rule 59 Motion to Reconsider
Bstimated Time Needed: 30 minutes Court Reporter Needed: [XIYES/[ ] NO

SECTION II: Motion/Order Type
[XIWritten motion attached ‘_
[JForm Motion/Order : _
Thereby mo elief mﬁa@by the court as set forth in the attached proposed order.

: - .. 30 November 2017
Signature of Attorney for IX] Plaintiff ] Defendant Date submitted

SECTION II: Motion Fee
[] PAID ~ AMOUNT: § :
EXEMPT: L] Rule to Show Cause in Child or Spousal Support
(check reason) [ ] Domestic Abuse or Abuse and Neglect
[_]Indigent Status [ | State Agency v. Indigent Party
["] Sexually Violent Predator Act || Post-Conviction Relief
[ ] Motion for Stay in Baokruptcy
[_1 Motion for Publication [ ] Motion for Execution (Rule 69, SCRCP)
[] Proposed order submitted at request of the court; or,
rediiced to writing from motion made in open court per judge’s instructions

Name of Court Reporter:
Other: Municipal Court Appeal

JUDGE’S SECTION )
[C] Motion Fee to be paid upon filing of the attached | JUDGE CODE
order. : ’ ! ~
[ Other: Date:

CLERK’S VERIFICATION

Collected by: Date Filed:

[ ] MOTION FEE COLLECTED: $

[ ] CONTESTED — AMOUNT DUE: $
. |
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

)
) SIXTEENTH JUDICIAL CIRCUIT
COUNTY OF YORK } o
) C.A. No.: 2017-CP-46-01617
The City of Rock Hill ) -
)
Plaintiff/ Respondent ) : =
) ) MOTION TO ALTER s g e
V. ) OR AMEND JUDGMENT= = & I
Andrew Ryan Maupin, | %:35 R ‘;%
) SRS 2 o
N T T L
Defendant/ Appellant ) :iw S £ oA
. . ) o= rz% "

This matter involves the Defendént’s appeal from his conviction for Driving Under
the Influence 15t offense in the City of Rock Hill Municipal Court on May 19, 2017 and
this Court’s subsequent order reversing the cohviction, The City is requesting that this
Court alter or amend the judgment and issué a more definitive ruling specifically
addressing the issues outlined below pursuant to Rule 59(e) of the South Carolina

'Rules of Civil Procedure. The hearing before this Court was held on November 7, 2017
and the order from this Court was signed on November 17, 2017, filed with the Clerk of
Court on November 20, 2017, mailed by the Clerk of Court on November 21,2017 and
subsequently recéived by the City of Rock Hill Solicitor's Office on November 27, 2017.

SC Code of Laws Section 5§6-5-2930 Explicitly Permits the

Introduction of Any Evidence that Corroborates the Validity of the
Breath or Bodily Fluids Test Result.

The order of this Court pdsits the concept that the South Carolina Legislature has
limited law enforcement to collecting only two types of evidence for a violation of the
driving under the influence statute (56-5-2930). “A breath test (Section 56—5—2946) and a

field sobriety té;st (Section 56-5-2948).” Order of Circuit Court, page 2, péragraph 2.
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This proposition is not supported by Section 56-5-2930 which provides in part that:
“(J) Nothing contained in this section prohibits the introduction of:
(1) the results of any additional tests of t;he person’s breath 6r other bodily
fluids; - -

(2) any evidence that may corroborate or question the validity of the

- breath or bodily fluid test result including, but not limited to: (a) evidence

of field sobriety tests; (b) evidence of the amount of alcohal consumed by
the person; and (c) evidence of the persor;’s driving;” -

8.C. Code Ann. § 56-5-2930 (Supp. 2017).

In this case a trained énd certified drug recognition expert conducted additional
sobriety tests at the Rock Hill Lawcenter following the Defendant's refusal to submit a
[urine sample at Piedmont Medical Center. Previously while being administered- the
breath test, the Defendant stated that he had recently ingested Adderall, Klonopin, Xanax
and Ambien to the breath test operator. Furthef, the officer who administered the breath
test noted that the Defendant héd be_come noticéably lethargic and was having difficulty
staying awake. The testimony of the drug recognition expert in this case directly
corroborated the statements of the Defendant and thé observations of the breath test
operator. The testimony of the drug recognition expert also corroborated the evidence of
the field sobriety tests administered at the incident site by the arresting officer and the
poor driving of the Defendant prior to the traffic stop.

Neither Sections 56-5-2946 nor Section 56-5-2948 provideé the peg on which to
hang the coat that Chapter 5 of Title 56 only permits law enforcement in South Carolina '

to conduct field sobriety tests and breath tests in connection with collecting evidence for

46 of 87



driving under the influence cases. Sections 56-5-2946 and Section 56-5-2948 by fheir
express terms apply dnly to felony dri\_/ing under the influence cases. Section 56-5-2946
mandates individuals charged with felony driving under the influence to submit to breath,
blood or urine testing énd Section 56—5—294E3 requires an individual suspected of causing
a motor vehicle incident resulting in death to submit to field sobriety testing.

It.  The Implied Consent Statute Does Not Limit the Ability of Law
Enforcement to Collect Additional Evidence of Impairment Following .
Submission to a Breath Test

This Court found that ‘[tlhe plain.languageb of Section 56-5-2950, directs that the

officer in this case’s only option, was to order a urine sample, not a second field type

N

sobriety test.” Order of Circuit Court, page 2, paragraph 2.
The implied consent statute does not support the above proposition. Section 56-

5-2950 provides that “[f]he provisions of this section must not be construed as limiting

the introduction 6f any other evidence bearing upon the question of whether or not the

person was under the influence of alcohol, drugs, or a combination of alcohol and drugs.”
S.C. Codé Ann. § 56-5-2950 (Supp. 2017). | |

In this case the testimony of the drug recognition expert provided other additional
evidence to éupport a finding that the Defendant was impaired and under the influence of
drugs. The implied consent statute is not to be construed as limiting this evidence,

however, that is exactly what the order of the Court does.
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Il. The Video Recording Statute Does Not Limit the Ability of Law
Enforcement to Collect Additional Evidence of Impairment

M

The video recording statute, Section 56-5-2953 provides that an individual charged
with driving under the in_ﬂuence (Section 56-5-2930) must have his condu& at the incident
site and breath test site‘ video recorded. The video recording statute establishes a
minimum threshold for what must be video recorded by law enforcement at the incident
site and the breath test site.

- At the incident site the video‘ recording must “(i) not begin later than the activation
of the officer’s blue lights; (ii) include any field sobriety tests administered; and (i) includé
the arrest of a person for a yio[atioﬁ of Section 56-5-2930, . . . and show the person being
advised of his Miranda rights.” S.C. Code Ann. § 56-5-2953(A)(1)(a) (Supp. 2017).

Itis undisputed that the video recording submitted into evidence by the City in fhis
case from the incident site complied with Section 56-5-2953. |

At the breath test site the video recording must “(a) include the éntipe breath test
~ procedure, the person being informed that he is being video recorded, and that he has
the right to refuse the test; (b) include the person taking or refusing the bréath test and
the actions of the breath test operator while conducting the test; and (c) also include the
person’s conduct during the required twenty-minute pré—test waiting period, unless the
officer submits a sworh affidavit certifying that it was physically impossible to video record
this waiting period.” S.C. Code Ann. § 56-5-2953(A)(2) (Supp. 2017).

[tis undisputed that the video recording submitted into evidence by the City in this

case from the breath test site complied with Section 56-5-2953.
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Following the Defendant's submission of a breath sample which indicated that he
had no’ alcoho! present in his blood stream, the arresting officer requested that the
Defendant submit to an additional urine test. due to the statements the Defendant made
regarding his consumption of'AdderaIl, Klonopin, Xanax and Ambien to the breath test
operator. The breath test operator also observed that the Defendant was lethargic and
was 'having difficulty staying awake during the breath testing process. The Defendant
was transported to Piedmont Medical Center whére after an hour passed he failed to
submit a urine sample and was treated as having refuéed the additional testing.

Upon the Defendant’s return to .the Rock Hill Lawcenter the Défendant was
examined by a t}ained and certified drug recognition expert. The drug recognition expert
testified to the'éeries of tests that he administered and the Defendént’s performange on
each test. The drug recognition expert also testified that in his opinion that the Defendant
was under the iﬁfluence of narcotic analgesics and central nervous system stimulants
-and was not able to éafely operate a motor vehicle. The drug recognition expert was
found qualified to testify based on his training and experience as an expert by the trial
court aﬁd that determination is not challenged on appeal and is the law of the case.

The video recording statute does not limit law enforcement in South Cafolin_a from
collecting additional evidence that is relevant to the determination of whether an individual
was driving a.vehicle while under the influence in violation of'S.C. Code 56-5-2930.
Contrary to this Court’s order indicating that only two tests (incident site field sobriety tests -
and a breath test) are permitted by the video recording statute, the statute states that

“[nJothing in this section may be construed as prohibiting the introduction of other

i
|
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relevant evidencé in the trial of} a violation of Section 56-5-2930, 56-5-2933, or 56-5-
2945." S.C. Code Ann. § 56-5-2953(B) (Supp. 2017)."

This Court’s order renders meaninglés's the provision of the video recording statute
that explicitly. permits thé-intrpduction of any other relevant evidence in a driving under
. the influence trial. There is nb support for the proposition that law enforcement in South

Carolina is limited to incident site field sobriety tests and a breéth test giveﬁ the plain
language of Section 56-5-2930 whicﬁ is not to be construed as limiting the introduction of .
relevant evidence of whether an individual is impaired as a fesu[t of the ingestion of
alcohol and/or drugs and operating a vehicle in South Carolina.

The video recording statute mandates t/hat certain events be video recorded at the
Incident site and the breath test site. The statute is silent as to any other actions by law

-enforcement that must be video recorded. Silence in the étatute'canndt be read as an.
affirmative prohibition on law enforcement from.conducting further inllvestigation either in
the scope or type of evidence collected.

IV.  8.C.Code Ann. § §6-5-2953 Only Requires Video Recording of Speéiﬁc

Events at the Incident Site and the Breath Test Site.

The legislature in crafting the video recoraing statute used the singular term site
versus the plural sites. Had the legislature wished, they could have used the plural sites
to emphasize that law enforcement in South Carolina must video record additional
interaction with a suspect. The legislature could also have chosen to broadly define

“incident site” to require that additional interaction between law enforcement and a

defendant must be video recorded. The legislature did not choose to do either. Imposition
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of an affirmative duty or.an'afﬁrmative restriction on how law enforcement may conduct a
criminal investigation requires more than mere silence on the part the legislature.

The video recording statute was initially enacted in 1998 and has since been
amended three times, most recently in 2008. There is nothing in the legislative history of
Section 58-5-2933 that indicates that the South Carolina Legislature seeks to impose a
ban on what evidence law enforcement can collei‘ct or mandate*that all investigatory
interaction between law enforcement and a driving under the influence suépect be video
recorded. To the contrary, the legislature has provided in multiple locations throughou~t 4
the body of Chapter 5 of Title 56 that nothing in these sections should be construed as
prohibiﬁng othef relevant evidence of whether an individual was under the influence and
operating a motor vehicle.

“The cardinal rule of statutory construction is tb ascertain and effectuate the

legislative intent whenever possible. Joint Legislative Comm. v. Huff, et al., 320 S.C, 241,

464 S.E.Zd 324 (1 995). See also Glover by Cauthen v. Suitt Constr, Co., 318 S.C. 465,
458 S.E.2d 535 (1995) (primary rule of statutory construction requires that legislative
intent prevail if it can reasonably be discovered in !anguagé used construed in light of
intended purpose). All rules of étatutory construction are subservient to the one that
legislative intent must prevail if it reasonably can be discovered in the language used,
and that language must be construed in the light of the intended purpose of the statute.

Kiriakides v. United Artists Communications, Inc., 312 S.C. 271, 440 S.E.2d 364 (1994).

The determination of legislafive intent is a matter of law. Charleston County Parks &

’

Recreation Comm'n v. Somers, 319 S.C. 65, 459 S.E.2d 841 (1995).” City of Camden v.

Brassell, 326 S.C. 556, 560, 486 S.E.2d 492 (Ct. App. 1997)
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“Where the legislature elects not to define the term in the statute, courts will

interpret the term in accord with its usual and customary meaning. Adopfive Parents v.

J [
Biological Parents, 315 S.C. 535, 446 S.E.2d 404 (1994). In construing a statute, the

court looks to its Ianguage‘ as a whole in light of its manifest purpose. Adams v. Texfi N

Indus., 320 S.C. 213, 464 S.E.2d 109 (1995).
If a statute's language is plain and unambiguous, and conveys a clear and definite
meaning, there is no occasion for employing rules of statutory interpretation and the court

has no right to look for or impose another meaning. City of Columbia v. American Civil

Liberties Union, 323 S.C. 384, 387, 475 S.E.2d 747 (1896). Where a statuté is complete,

blain, and unambiguous, legislative intent must be determined from the language of the

statute itself. Whitner v. State, 1996 S.C. LEXIS 120, Op. No. 24468 (S.C. Sup. Ct. filed
July 15, 1996) (Davis Adv. Sh. No. 19 at 22). In construing a statute, its words must be

given their pl’ain and ordinary meaning without resorting to subtle or forced construction

to limit or expand the statute's operation. Adkms v. Comcar Indus., lnc 323 S.C. 409,
411 475 S E.2d 762 (1996). Where the terms of a statute are clear, the court must apply

those terms according to their literal meaning. Id. See also Parsons v. Georgetown Steel,

318 S.C. 63, 456 S.E.2d 366 (1995) (where terms of relevant statute are clear, there is
no room for construcﬁon). Where the languagve of the' statute is clear and explicit, the
court cannot rewrite the statute and inject matters into it which are not [ijn the legislature’s

language. Timmons v. Tricentennial Comm'n, 254 S‘.C. 378, 175 S.E.2d 805 (1970).

The statute as a whole must receive practical, reasonable, and fair interpretation

consonant with the purpose, design, and policy of lawmakers. Rosenbaum v. S-M-S 32,

311 S.C. 140, 427 S.E.2d 897 (1 993).' See also Whitner, supra (Court should consider
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not merely [the] language of [the] particular clause being consfrued, but [the] word and its
meaning in conjunction with [the] purpose of whole statute and [the] polfcy of [the] law. In
interpreting a statute, the language of the statute must be read in a sense whic\hl

harmonizes with its subject matter and accords with its general purpose. Koenig v. South

Carolina Dep't of Pub. Safety, 325 S.C. 400, 404, 480 S.E.2d 98 (Ct. App. 1996). Any

ambiguity in a statute should be resolved in favor of a just, equitable, and beneficial

operation of the law. Bennett v. Sullivan's Island Bd. of Adjustment, 313 S.C. 455, 438

S.E.2d 273 (Ct. App. 1993).” City of Camden.v. Brassell, 326 S.C. 556, 560-61, 486
S.E.2d 492 (Ct. App. 1997). |

In this case the térms of Section 56-5—295'3_ aré clear in that‘they permit the
introduction of any other relevant 'evidence ofa violaﬁon of the driving under the influence
‘_ statute and the legislature only mandates video fecording at the incident site (singular) _

and breath test site (singular).
V. Appellant is Limited to the Issue Raised in the Notice of Appeal

Appeals from municipal courts in South Carolina must state the grounds for the
appeal. Section 14-25-85 states that “[a]ny party shall have the right to appeal from the

sentence or judgment of the municipal court to the Court of Common Pleas of the county

in which the trial is held. Notice of intention to appeal, setting forth the grounds for appeal,
must be given in writing and served on the municipal judge or the clerk of the municipal
court within ten days after sentence is pass\ed or judgment rendered, or the appeal is

. (
considered waived.” S§.C. Code Ann. § 14-25-95 (2017) (emphasis added).

Y
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The Defendant in his notice of appeal states that “[t]he Iowér court erred in failing
to dismiss the charge against the Defendant; the error being that all field sobriety tests
were not videotaped or recorded.” Appellant’s only ground on appeal is the failure of the
City to video record the interaction between the drug recognition expert and the
Defendant. | o

The Defendant's requested relief js “that his conviction for Driving Under the
ln‘ﬂ.uence First be dismissed.” The Defendant did not request that the maﬁer b; remanded
for a new trial and he cannot request a different type of relief on appeal.

Likewise, the Defendant cannot argue one ground on appeal and the appellate
court grant relief on an alternate ground neither raised or ruled upon by the trial court nor
raised in the Defendant's notice of appeal. "In criminal appeals from a municipal court,

. _
the circuit court does not conduct a de novo review: rather, it reviews the case for

preserved errors raised to it by an éppropriate exception." Town of Mt. Pleasant v,

Roberts, 393 S.C; 332,341, 713 S.E.2d 273, 282 (2011).

“An appellate court may not, of course, reverse for any- feason,appearing in the
record. The losing party must first try to convince the lower court it is has ruled wrongly .
and then, if that éffort fails,_convince the appellate court that the lower court erred. fhis
principle undeflies the long—eétablished preservatioﬁ requirement that the losing party
generally must both present his issues and ayguments to the lower court and obtain a
ruling before an appellate court will review those issues and arguments. E.g., Smith v.
Phillips, 318 S.C. 453, 458 S.E.2d 427 (1995) (appeliate coum;~ generally will not address

an issue unless the issue was raised to and ruled upon by the trial court).‘ 'On. L.L.C. v.

10
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Town of Mt. Pleasant, 338 S.C. 406, 421-22, 526 S.E.2d 716, 724 (2000} (emphasis in

| original).

In State v. Dickman, 341 S.C. 293, 534 S.E.2d 268 (2000) the abpellant argued

that the evidence did not support an accomplice liability charge. The South Carolina
Supreme Court found that “[t]his argumént is procedurally barred since it was not raised

‘below. State v. Tucker, 319 S.C. 425, 462 S.E.2d 263 (1995); State v. Bailey, 298 S.C.

1, 377 S.E.2d 581 (1989) (a party cannotargue one grouhd below and then argue another -
ground on appeal). Id. at 285.

"There are four basic req uiremt\ents to preserving issues at.trial for appellate review.
The issue must have been (1) raised to and ruled upon by the trial court, (2) raised by the
appellant, (3) raiseq in a timely manner, and (4) raised to the trial court with sufficient

specificity." Jean Hoefer Toal et al., Appellate Practice in South Carolina 57 (2d ed. 2002).

S.C. DOT v, First Carolina Corp., 372 S.C. 295, 301-02, 641 S.E.2d 203, 907 (200%).
“The Defendant did not raise or argue that'Chapter 5 of Title 56 does not perrhit the
use of a drug recognition expert to the trial court below. The return to the appeal from
the City Of Rock Hill Municipal Court noted that the “defense argued that the Defendant
was entitled to a dismissal of the charges on the grounds that the “Field Sobriety Tests”
that were a part of the DRE were not video taped as réquired by the statute.” Return fo
Appeal, page 2, paragraph 3. The Defendant’s only argument was that that any sobriety
testing performed by the drug recognition expert must be video recorded. The issue upon
which this Court grants relief was never raised and ruled upon by the trial court below and

cannot form the basis for granting relief on appeal.

1
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Conclusion

The City of Rock Hill requests that the conviction of the Defendanf be affirmed.

| Respectfully submitted,

Christopher E. Barton
Senior City Solicitor
City of Rock Hill Solicitor's Office

!

This 2 Dgé% of November, 2017.
Rock Hill, South Carolina

12
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the City of Rock Hill's Motion to Alter or
Amend Judgment was served on the Deféndant/Appeliant by placing a copy in the

regular U.S. Mail to Michael L. Brown, Jr., Attorney for efendant/Appellant Post Office
Box 1023, Rock Hill, South Carolina 29731 on the 3o “"day of November, 2017.

ristopher E. Barton
Senior City Solicitor . ,
201 E. Main Sireet, Suite 300
Rock Hill, South Carolina 29730 -
(803) 329-5619

Attorney for City/Respondent
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< FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF YORK CASE NUMBER. 2017CP4601617
IN THE COURT OF COMMON PLEAS '
Andrew Ryan Maupin - Rock Hill City Of
PLAINTIFFE(S) ' ' DEFENDANT(S)
~Attorney for: O Plaintiff 0 Defendant
Submitted by: The Court O Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for atrial by jury. The issues have been tried and a verdict rendered.

g  DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tried or heard and a
decision rendered. [ See Page 2 for additional information.

(8] ACTION DISMISSED (CHECK REASON): O Rule 12(b), SCRCP; O Rule 41(a), SCRCP (Vol. Nonsuit);
0 Rule 43(k), SCRCP (Settled); : O Other:

O  ACTION STRICKEN (CHECK REASON): O Rule 40(j) SCRCP; DO Banlauptcy;
O Binding arbitration, subject to right to restore to confirm, vacate or O Other:
modify arbitration award;

O  STAYED DUE TO BANKRUPTCY .
O DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX)
- O Affirmed; O Reversed; | Remanded O Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, 'I'RIBUNAL OR ADMINISTRATIVE AGENCY OF THE
CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: & See attached order; (formal order to follow) O Statement of Judgment by the Court:

ORDER INFORMATION
Thls order K ends O does not end the case.
Additional Information for the Clerk:

- INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled. If
there is no judgment information, indicate “IN/A” jn one of the boxes below.

Judgment in Favor of ' - Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submlttmg party. Disputes concerning the amounts contained in;this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as mterest or
additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk.
Note: Title abstractors and researchers shounld refer to the official court oxder for judgment details.

E-Filing Note: In E-Filing connties, the Court will electronically sign this form using a separate electronic signature page.

s/ ol C. Hoges, 1L 2049 , 12/7/2017
Circuit Court Judge ~ : Judge Code Date
For Clerk of Court Office Use Only b
CPFORM4Cm -

SCCA SCRCP Form 4C (Revised 2/17)
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_ This judgment was entered on Decexber 7, 2017, and a copy mailed first class or placed in the appropriate attorney’s box on
December 7, 2017, to attorneys of record or to parties (when appearing pro se) as follows:

Michael Langford Brown Jr, The Law Offices Of Michael - Christopher Edwérd Barton 201 East Maiun Street 3Rd Floor
L. Brown Jr. PO Box 1025 Rock Hill, SC 29730 Rock Hill, SC 29730 ] .
Paula Knox Brown 201 E. Main Street Third Floor Rock Hill,
SC 29730 '
ATTORNEY(S) FOR THE PLAINTIFFE(S) . ATTORNEY(S) FOR THE DEFENDANT(S)
Dosrids Hamilton, ~
Court Reporter ) David Hamilton -~ Clerk of Court
Court Reporter:

E-Filing Note: In E-Kiling counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a
copy of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

CPFORMACm
SCCA SCRCP Form 4C (Revised 2/17) -
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STATE OF SOUTH CAROLINA

} IN THE COURT OF COMMON PLEAS
) SIXTEENTH JUDICIAYL CIRCUIT
COUNTY OF YORK )
) C.A. No.: 2017-CP-46-01617
) "
City of Rock Hill, ; ' -
Plaintiff/Respondent ) ORDER g :
) S,
V. - ) ;-Cf_\J
) o
Andrew Ryan Maupin, ) L =
) w2V O
Defendant/Appellant ) ™~
‘ )

* The City of Rock Hill has filed a Rule 59(e) motion asking the Court to alter or amend jts
Order of November 17, 2017.

The City's motion points out correctly that the Court went outside the grounds stated by
Appellant in his Notice of Appeal. Therefore, the Court grants the City's Motiop to Alter and
Amend and does so herein bélow. |

" As noted in the November 17,2017 Order, the legislature has established a statutory
scheme in Chapter 5 of Title 46. As noted in the Novenber 17 » 2017 Order, the scheme provides
for the video taping of certain statutory authorized test. As noted in the November 17,2017
Order, the test at issue here (dr'ug recognition test) is not addressed in Tiﬂe 56 perse. A feading
of Section 56-5-2953, S.C. Code, 1976, as amended, when read in light of the requirement that
stat}xtes are to be interpreted in pari materia leads to the conclusion that an arrestee's ;;onduct
during field s‘obriéty tests must be ﬁdeoed. Section 56-5-2953 provides, in the Court's view,
videotaping of "any field sobriety test.” (Section 56—5-2953(A)(c)(ﬁj.. :
Attached to the Municipal Court's Return is a "South Carolina Drug Influence

Evaluétion," cataloging the test and test results of the drug recognition test. While the test is
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broader than the test usually administered af the incident site, it includes sore, if not all, of such
_test. Certainly the C1ty cannot argue the test was not a field sobriety test simply because it was
administered at the Law Enforcement Center and not at the incident site.
| As noted in the November 17, 2017 Order, conducting a field sobriety test at a location
othér than at the incident site and thus avoiding the necessity of videotaping the test, could create
a subterfuge! which ignores the statutory scheme and deprives the arrestee of the beneficial
safeguard the legislature has offered him or her with the videotaping requirement. |
I find the field sobriety test for d;ugs givén post the breath analysis of Appellant, should
have been videotaped. Since this was not done, the City has violated the cléér intention of the
: legisléture as éet forth in Section 56-5-2953, S.C. Code of Laws, 1;976, as amended.
The Court realizes that the holding below'is contrary to its ﬁnding in the November 17,
2017 Order. Howeve_:f, the city has caused the undersigncd to rethink the entire case and now
finds, for reasdns above, the City did not fully comply with Section 56-5-2953. A second field
sobriety test, regardless of name or location, must be videotaped. That was not done in
Appellant's case.

Therefore, pursuant to City of Rock Hill v. Suchenski, 374 S.C. 12, 646 S.E.2d 879 (S.C.

2007); the conviction of Appellant for driving under the influence is re\;ersodi and the charg‘e
dismissed. | |

1 find that Section 56-5-2953(B) is not implicated. Here, the City offers no valid reason
for the officer's decision to not videotape the drug recognition test. Also, while Section B does
allow for "otﬁer evidence," this does not, as the City seéms to argue, negate the videotaping

requirements of Section A. . . ‘l
s )

! The use of this word is not intended to imply any ulterior motive in the administration. of a third test. The word is
used to highlight the significance of law enforcement's use of a third test not recognized by statute.

gee
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Therefore, the Driving Under the Influence of Appellant in the Municipal Court for the

City of Rock Hill on May 19, 2017, is set aside and dismissed. )

IT IS SO ORDRED.

Decembe:‘rﬂjﬂ(ml’l
York, South Carolina

Jbhn C. Hayes, T /

residing Judge

+7
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State of South Carolina., In the Court of Common

Pleas of York

— e s

County of York.

Andrew Ryan Maupin., )
) )
Appellant., )
)

-vs~ ) Transcript of Record

. ) Municipal Appeal

Rock Hill City.of., )
)
Respondent:. )
)

November 7, 2017
York, South Carolina

BEFORE:
The Honorable John C. Hayes, III., judge.
APPEARANCE S:

Mr. - Michael Langford Brown, Jr.
The Law Offices Of Michael 1. Brown Jr.
PO Box 1025 o
Rock Hill, SC 29730
lynnénlblaw. com

(803) 328-88B22 ,
Attorney for the Appellant

Mr. Christopher Edward Barton
Rock Hill City Solicitor's Office
201 East Main Street

3rd Floor

Rock Hill, South Carolina 29730
chris.barton@cityofrockhill.com
(803) 329-5692

Attorney for the Respondent

\ Wanda S. Nelson, CVR-M

Circuit Court Reporter

Case No.: 2017-CP-46-01617

To the Honorable Daniel D. Hall

Sixteenth Judicial Circuit
Union and York Counties
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WITNESS

I-N-D-E-X

E-X-A-M-I-N-A-T-I-0-N

BY:

No witnesses were called.

PAGE NO.
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I-N-D-E-X
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DESCRIPTION

1D

No Exhibits were received into the record.
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(COURT IN SESSION IN THE MATTER OF ANDREW.MAUPIN
VERSUS ROCK.HILL CITY OF, TUESDAY, NCVEMBER 7, 2017 AT
01;30 P.M.)

THE COURT: Good afternoon. I appreciate YOur
accommodating my schedule. This was the only thing I had
tomorrow, anyway, just this is the'iny'thing we had
tomorrow so I appreciate your accommodating me.

Thié is an apéeél Matt -~ Andrew Maupin versus thg
City of Rock Hill, an appeal by Mr. Maupin.

Ail right, Mr. Brown, you represent Mr. Maupin?

MR. BROWN: Yes, sir.

THE COURT: All right..

MR. BROWN: Your Honor, if it pleases the Court.

This case arose out of an arrest on August 4th, 2016
when‘the Defendant was stoppéd on I-77, taken down to the
Rock Hill Police Department after failing —-— qubte
allegedly failing several field sobriety test on the side

cf the road -- taken down to the Rock Hill Police

- Department and blew a point zerc zero. After that then the

- arresting ageht ~~ the arresting officer called in Officer

Sean Bailey[sic] to do what’s called a drug recogqition
evaluation or a DRE.

vInherent in that DRE there’s certain field scbriety
test that are given to this defendant. And in the report

are the -- from Judge Lindsey it says that he was given a
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_5_.
mon -- a barometer of modified evaluation where he tilts

his head back and touches his nose; the nine step walk and

turn, which I'm sure the Court’s familiar with, and the one

leg stand on both legs. These are field sobriéty test,
your Honor. These were not recorded.

Pursuént‘to 56-5-29853 Subsection A(l) (a) the video
recording>of the incident site must, Subsection 2, ‘include
any field sobriety test administered. This was not done.
The remedy is clear in Suchenski that dismissal for
noncompliance wifh the statute the rémedy is dismissal.

’

In Town of’Mbuﬁt Pleasant v. Roberts the Court went on
to discuss the whoie purpose behind the video taping
statu£e stating that‘the purpose of the statute was to
bring direct evidence of DUI arrest. No exceptions under
Subsection B of the statute apply, your Honor.

In this case there is no sworn affidavits submitted
that the video equipment was inoperable despite efforts to
maintain it; that the arresting offider said if was
impossible to do the vide§ tape becauserA, medical —-
emeréency medical treatment was needed or exigent |
cilrcumstances existed. And-Three, there was no road

)
blocks, traffic accident, or citizeﬁ arrest, or any other
valid reason. As a matter of fact, in this case no

affidavit was submitted at all.

The Court in Roberts went on to compound the
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importance of the video taping statute by stating,

furthermore it is instructive that the legislature has not

demanded video taping in any other'crimina} context.

Despite the potential significance of video taping cral
confessions, the legislature has not required the state to
do so. By requiring a law enforcément agency to video tape
a DUI arrest, the legislature clearly intended strict
complian;e with the provisions of Section 56-5-2953 and in’
turn problemgated a sevéreksanctién for noncompliance.

In my direct examination of Officer_Bailey[sic],
asking him about the facilities available at the Rock Hill
Police Department, he quite candidly admitted there’s video
tapingkassets in the sallyéort and in the Data Master room
from which these field sobriety test have been recorded.

The wholé purpose of the statute, even though it may
not be in strict compliance with it, it’s stated in
Roberts. It’s to bring video tape or direct evidence of
the test. The sole basis of this casé”is the drug
recognition expert. The field sobriety test was not

recorded, they’re not subject to observation, they’re not

"subject for the defense to go in and see they were even

done properly. All we have is his testimony.
The City in anticipation tried at trial to call them
something else as a drug evaluation test.

Your Honor, that’s duplicitous of all reasoning for
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the simple fact it’s like a Data Master test. If they give
you one on the side of the road which‘the léw in this state
allows you not to do; we call it a free screen breath test.
They’re still a Data Masfer test no matter how you twist it
around.

These are field sobriety test. They weren;t recorded,
they violatea the statute. They had‘the ability to record

it which makes it even more egregious.

Lastly, your Honor, I would point out I doubt this

‘case will be up again for the simple fact Rock Hill Police

Department i1s now equipped with body cams. That problem
will be solved in the future but in this case Officer
Baileygsic] either did ﬁot have his body cam yet or. did not
turn it oh. And I submit to you the remedy is under
Suchenski is a dismissal. They were not recorded, they
have access to recording and tg bring direct evidence of
those field sobriety test to the finde;.oflfact and they
didn’t do it. |

THE COURT: All right. Mr. Barton.

MR. BROWN: - Your Honor, if it please the court.

The first thing I’d like to hand up to the Court is a
copy of the current statute as writtén, along with copies
of th9 previous versions of the statute from when they

first came into being to where the current statute . is.

And I'd ask that those be made a part of the record.
J .

~
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MR. BROWN:. I don’t object but what’s the relévance?
The law --

MR. BROWN: YourAHonor, he’s arguiﬁg a situation of
what is the statutory construction of thié Code Section so
to the éxtent that he’s arguing the statutory construction
of the Code Section I think the prior_Code Section>~—'

 THE COURT: 1’11 let him put ‘em in.

(DOCUMENTS RECEIVED UP BY THE‘CdURT.)

MR. BROWN: Judde, I think the first thing that’s
important to.point out is 56-5-2953. In thié case there
was video recording at the incident site. When Mr. Maupin
was pulled over the officer’s video recording activated
with the blue lights. All the roadside field sobriety
testing was in fact video recorded. Quite honestly there”s
overwhelming evidence from the rQadéide video taping of Mr.

Maupin’s state of sobriety or lack thereof. Subsequently

he was taken down to the police department. His

interactions in the Data Master room were all video
recorded. |

Mr. Brown is correct in that subsequent to that, based
upon statements that Mr. Maupin made about ha&ing consumed
certain drugs which would not show up on a breath test for
alcohol, he was taken down to Piedmont Medical Center and
then he was later brought back to the police department for

the additional evaluation by a drug recognition expert.
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Your Honor, what I think is important to note is under
56~5-2953 it uses the term incident site and breath test

site must be video recorded. There’s no doubt in this case

" the incident site, the site at the roadside, was properly

video recorded. 'There’s no doubt that the breath site was
properly video recorded.

What Mr. Brown is asking the Court to do is to‘
construe this deterrent site into sites and make it a
plural. The legislature hasn’t chosen to do that.

Your Honor, I would hand up to the court Sta?e versus
Hercheck as well as State versus Elwell, |

(DOCUMENTS RECEIVED UP BY THE COURT.)

MR. BROWN: Your Honor, in both of those‘caseg the
Supreme.Court declined to take a more expansive view of
56-5-2953. And I think Mr. Brown’s familiar with the
Elwell case because they declined to buy what he was trying
to sell in that case on appeal before the South Carolina
Supreme Court.

In that case it dealt with the issué of if you have a
refusal prior to a completion of the breath site testing,
that the breath site testing can be turned off at that
point in time because there is no test. -And the Supreme
Court declined to expand the meaﬂing éf 56-5-2953 to

include language that simply just isn’t in the statute.

Your Honor, from the matter of the statutory

71 of 87




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

-10~

'Construction I just’want to start off with -- and I

—

apologize here -- this is not — Ahd I'11l hand a copy of
this up. This is»from the City of Camden versus Brazell,
it’s a 1997 case, but it dealt with the DUT statute,
whether it applied t¢ individuals and whether municipal
courts had jurisdiction over individuals who are seventeen,
énd essentially what’they held was that botH Family Court
aéd Municipal Courts had kind of current jurisdiction.

But it says where the legislature enacts but does not
define the term in statutes courfs wiil interpref the term
in accordance with it’s usual and customary meaning. In
construing the statutes courfs lock at the plain langgage
as a whole in light of it’s manifest purpdse. If the
statute’s language is plain and unambiguous and can base
clear and definite meaning there is no occasion from
employing rules of statutory interpretation and the Court
has no right to look or impose aﬂother-meaning.

And in construing the statute the words must be given
the plain and ordinary meéning without resorting to a
subtle or forced construction to limit or to expand the
statute’s operation.

Lastly it talks about-and interpreting the statuté the
language of the étatute must be read in such a sense as to
harmonize it with the subject matter and éccords with it’s

~

general purpose.
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/

Your Honor, I’11 hand up a copy of that to the Court
and I’11 make copiles to Mr. Brown. ! ‘

(DOCUMENTS RECEIVED UP BY THE COURT.)

SOLICITOR BARTON: Your Honor, ih this case agéin
56-5-2953 uses the siﬁgular incident site, not incident
sites. And éssentially what Mr. Browﬁ is asking the Court
is to construe this to:expand it to include any additional
testing that’s done by law enforcement has to be video
recorded and the statute simply doesn’t require that.

The legislature has‘had a2 number of times over the
course of 56-5 when it first came into being in 1998 it’'s
been amended a total of four timés to it’s current form.
Had the legislature chosen to, or intended to, include that
any field sobriety testing done by law enforcement, or any
sobrieﬁy‘testing done back at a police station be video
recorded, they simply could have said that.

This is the only statute -- and I agree with Mr.
Brown, this is the only statute in the Stafe.of South
Carolina that requires as a precondition of being able to
engage in the prosecution of a criminal offense that
certain behavior be video qgcorded. As such‘it is the
exception not the norm.

In this case; again, what Mr. Brown,h is asking is’to
basically turn incident site into incident sites. One of

the things that the City of Camden talks about is
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harmonizing the statute with a subject matter and general
purpose. First of all I would start oéf with the
proposition that there’s no ambiguity in the statute éuch
as we even need to employ rules of statutory construction.
The statute says incident site, it doesn’t say incident
sites. |

If you read incident sites into it, then you can get

to the result'that Mr. Brown wants, but that’s adding

'lénguage that the legislature chose not to include within

the statute.

Secondly, the initial version of the statute éhd
subsequent revisions there is nozefidence that the
legislature intended to encompass all sobriety testing done
by law enforcement to be video recorded. There is simply

: l /
no evidence of that. The statute doe§n’t indicate that.
. ,

If anything the stature indicates to the contrary.

What it does is it sets out a statutory minimum for
videc recording. The statutory minimum is video recording
at the roadside at the incident site and video recording in

)

the breath testing room absent certain exceptions. ‘

If you can’t meet those two base requirements, or an
exception applies, then you'ré.forced with the remedy that
Suchenski provides. But it certainly doesn’t prevent law

enforcement from capturing additional evidence.

And when I talk about harmonizing with the other
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statutes, I’11 hand up to the Court a copy of 56~9+50 énd
56-9-53, the DUI and DUAC statutes. Respectfully I’1l hand
coples to Mz. Brown as Wéll.

(DOCUMENTS RECEIVED UP BY THE COURT.)
SOLICITOR BARTON: And what I would ask the Court to

look at is Section (J), and its on the back side here.

N

I”11l cite to show why I believe the City’s interpretation,

and ultimately more importantly, the Court’s interpretation

in-this case is the correct interpretation.

-

{

MR. BRdWN: -Your Honor, I’m'gonna object. This is not
the statute the defendant was charged under. It’s-a whole
aifferent éeétion. He was charged under 56-5-2930 not
2933.

THE COURT: All right. Well, I’1l allow it in subject
to objection, but Mr. Barton, you’re telling me to be a
strict construer of a statute and then you’re asking me to
refer to ancther statute to be a strict interpreter of
another statute. |

SOLICITOR BARTON: = Well, what I'm asking you to do is
the Courts ﬁalk about harmonizing the statutes. I think,
and give one of the reasons why --

THE COURT: Well yéu’re telling me though there wasn’t
any ambiguity so why would I have to harmonize?

SOLICITOR BARTON: I don’t think there’s ambiguity but

what I'm saying is it makes -- it harmonizes 56-29-53 with
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both 2930 and 2933. Your Honor, in both of those statutes

provide that nothing in this section prohibits the

" introduction of any évidenqe that may corroborate or

question the validity of the breath or bodily fluid test
resultiﬁg —— that result including buﬁ not limited to and
in the language it’s identical in both 2930 and 2053 —--
evidence of ﬁield sobriety test, evidence of the amount of
alcchol coﬁsumed by the person and evidence of a person’s
driving.

The City’s view on that is simply this, is.the
legislatufe clearly intended thaf incident site wvideo
recordingAand breath testing site wvideo réco:ding could be

Supplmented by additional evidence of other test separate

and apart from those test that are given at the incident

~ site and at the breath test site. I think that harmonizes

2933, 2930 and 56-8-2953.

Your'Honor, lastly I would.just want to hand up a
couple of cases, ffom this year, where both the South -
Caroiina Court of Appeals and the South Carolina Supreme
Court have dealt with issues of statutory construction.

I’1l1l hand copies to Mr. Brown as well.

(DOCUMENTS RECEIVED UP BY THE COURT.)

SOLICITOR BARTON: Your Honor/ this is State versus
Miles.and State versus Tiffany and these are just more ‘

cases that deal with the generél broad parameters of

76 of 87




10
11
12
13
14
15
16
17
18
19
20
21
22

23
24

25

-15-

legislative construction. But in the Miles case they dealt

’

with the issue of the term “knowingly” as it relates to the

trafficking statute. And I think one of the things that’s

_lmportant is that it says when a statute can be read in

it’s ordinary sense courts have wrote no right to engineer

an extra ordinary one. And it also talks about that the

" rule of limity is not there and it’s not a device to pray

ambiguity nor should a court invoke it when considering the
wozrds oflthe statute in context, and that’s from_State V.
Miles.

Your Honor, in State versus Tiffany, again,kthey'

talked about it’s axiomatic that statutory interpretation
. C

-begins and often ends with the text of the statute in

question. If the statute is clear and explicit in its

language, then there’s no need té resort to a statutory
interpretation, or its legislative intent to determine it’s
meaning. The text of the statute is drafted by the
legislature is considered the best evidence of the
legislature’s intent but will absent an ambiguity there is
nothing for'a court to construe. \That is'a court should
not/look beyond the statﬁtory text to discern it’s meaning.
There is no occasion from employing statutory rules of

interpretation and the court has no right to loock or impose

another meaning unless the statutory provision is

_ambiguous.
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Your Honor, again, in this case Mr. Maupin’s conduct
was recorded at the roadside at thé incident site. It was
recorded in the Data Master room. Additional testing was
done --

THE COURT: It doesn’t say it has to be in the Data --
It says and the breath test sité video recorded. It’s
donduct at the breath test site.
| SOLICITOR BARTON: Site, correct.

THE COURT: It says conduct at the breéth test site.

And then down, it does say the videovrecording must
include certain things. It doesn’t say that the video
recording at the breath test éhould not include other;
things.

SOLICITOR BARTON: Your Honor, I thinklthe statute

. {
sets out, again, the statutory minimum:of what must be
video recorded. It said that clearly the iﬁcident site was
to be recorded. '

THE COURT: Well I agree with that, the minimum, but
that doesn’t mean that it excludes anything else done at
the breath site does it? \

SOLICITOR BARTON: Well, this testing, that -- The
additional testing was not done at the breath site. The
breath site testing was done --

THE COQURT: I understand that. I understand that.

This is a third test —
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SOLICITOR BARTON: Yes, ycur Honor.

THE COURT: --- and it toékAplace at thg breath test
site, the Rock Hill PD. Am I wrong on those facts?

SOLICITOR BARTON: I don’t believe that when —- The
breath test siﬁe, I don’t believe thé greath testing site
is that expansive as to encompass an entire building. I
fhink the breath testing site is'speaking of when the
person is there in' the Data Master room right at the --

THE COURT: Well why. does the legislature -- You're
talking about strict interpregation, why doesn’t the
legislature say the video recording in the Data Master room
must be‘recorded? |

SOLICITOR BARTON: Well, —-

THE COURT: Because they want the conduct at the
breath site, arguably the legislature wanted the conduct at
the breath test site recorded.

SOLICITOR BARTON: Well, the iﬁdividual’s conduct at
the bréath test site has to iﬁclude-the breath test
procedure, which was done in this case, showing them taking
or refusing which was done in this place, and include the
twenty minute pretest waiting period which was done in this
case. The statute doesn’t require anything in addition to
that. |

THE COURT: But it doesn’t exclude it either.

SOLICITOR BARTON: Well, again, =--
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THE COURT: In fact in this case there was a third
test.

SOLICiTOR BARTON: :There was additional testing done
separate and apart from the incident site breath --
incident site testing and breath site testing. Ther? wéf
additional tegﬁing done separate and apart from that. It
was certainly was not breath site testing. In other words

THE COURT: Why not? A site is not necessarily a -
room. A site is the area where an evenﬁ takes'place.

SOLICITOR BARTON: Well, even'assuming that’s the
case, the City met the reguirements for the breath testing
site to be video reéorded. Now it met --

THE COURT: But they didn’t do his coﬁducf.

SOLICITOR BARTON: It included -- -

THE COURT: You're leéving.out the first sentence. -
You're skipping down. I’m not arguing with you, but i’m
just trying to get my hands around this. A person who
violates this section must have his “conduct” at the breath
test site video recorded. ‘

SOLICITOR BARTON: Correct. But_it said_that'and it
gées on to qualify that and said the video recording at the
breafh test site sets out the statutory minimum.

One: Include —-

THE COURT: Statutory minimum. I’11 agree with that.
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SOLICITOR BARTON: -~- the entire breath test
procedure,vinclude the berson being informed . -that they’re
being video recorded and that they’ve got the right to

refuse the test. Secondly: That if they take the test, or

_refuse the test, that those actions are recorded. And. then

lastly, if they have their conduct recorded during.the
pretest waiting period.

But again I think if you look at Elwell and Hercheck
they have declined.to give a more expahsiveireading to
breaths test site, so I don’t know that the Court’s
questions that either Hercheck or Elwell would support that
proposition that if law enforcement‘chooses to do some
additional testing separate and apart from.breath test --
breath tesﬁing - breath site testing but -- I'm sorry,
breath test site, if there’s additional interaction betweeni
law enforcement there’s just simply no indication ;hat the
statute requires that to be video recorded.

And again, had the legislature chosen to,'they could
have easily said any sobriety testing done by law
enforcement must be video reccrded. They have not chosen
to say that. They’ve chosen to make very specifically that
roadside incident site has to be video recorded. When a
breath test is offered that test has to be video recorded.

They haven’t made oh, oh by the way we also meanf if youndo

additional testing at a police depdrtment it also happens
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to have a breath test site that that has to be video

-recorded as well. The statute simply doesn’t say that.

THE COURT: So they can take an individual to the
Walmart parking lot and give ‘em a test and it wéuld be at
either site? |

SOLICIfOR BARTON: They can take -- -

THE COURT: Aﬁd théy could use that, and they wouldn’t
have to video it? ‘

.SOLICITOR BARTON: They can take that test then they
could take the individual to_somé alternate location to do
additional testing and thgt woula not have to be video
fecorded —

" THE COURT: So they could arrest somebody and get —-

' SOLICITOR BARTON: --- under 56-5-2953.

THE COURT: 1In the facts of this case they could have
taken this defendant from the arrest site wheré he was
video taped, on the Qay stop by the Walmart give him
another set of test and then take him to a breath test site
where he read zero and use that intermediate test in the
Walmart parking lot?

SOLICITOR BARTON: I tﬁink so, your Honor. The
statute. doesn’t preclude that. —

THE COURT: Okay.

SOLICITOR BARTON: The statute sets out that the

incident site has to be video recorded. It sets out that
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the breath test site has to Le video recorded. It doesn’t
indicate any.of the requirements -- affirmative duties on
law.enforcement fo video recerd.

THE COURT: All right. Anything else Mr. -- I don’t
want to cut you off but go ahead. I think I’ve got your
position well stated. |

SOLICITOR BARTCN: Your Honor, ﬁhe.only other thing,

'again, I would note is that under the facts of this case,

that if there’s an error with respect to a matter that
under State versus Gordon that suppression of the evidence
is possible versus outright dismissal. Outright dismissal

is only a final sanction where as Gordon would allow for

- suppression of the evidence but that wasn’t requested in -

this case.

And secondly, I think the evidence ffom the incident
site and the breath test site statements made by the
defendant and his behavior that was video recorded is
overwhelming evidence he was under the influence of
intoxicants that he in the early morning hours when he was
taken into custody.

THE COURT: I'ﬁ not sure I can do a harmless error
analysié. I know the‘Court of Appeals and the Supreme
Cdurt can. I'm not sure a Ciicuit Court can do a harmless
error analysis. Maybe we can. I’ve often thought about

that gquite frankly but I never have applied it and I'm not
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sure I can.

SOLICITOR BARTON: But, agéin, I think in looking at
Hercheck, in looking at Elwell, the Supreme Court has
clearly not looked to expand 56-5-2953 in the manner in
which Mr. Brown seeks to have it expanded.

THE COURT: Okay. Mr. Brown.

MR. BROWN: Very briefly. I'm very familiar with
Elwell and Hercheck, the same set of facts. They’re not
even applicable here. Thoée cases arose over one iséue,
whether you must have a twenty minute video taped
observation period in the breath test room if you have a
refusal. It'h#s nothing to do with expanding 56-5-2953.

To follow his analogy, which the court picked ﬁp on,
yqﬁ can have ten sets of field sobriety test. The statute
is_clea; and unambiguous. The video recording of the
incident site must inciude “any” any field sobriety test
administered, period. |

It doesn’t>say field sobriéty test administered at the
incident site. It doesn’t sayAadministered at Walmart. It
says “any administered”. And they don’t fulfill the
obligation here.

In fhe~magistrate/s return, your Hcnor, even on their
own qualification to be a DRE, who can be a DRE. Any
officer who is‘certified and proficient in'standard field

sobriety testing. They knew when they started this program
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that field sobriety testing would be a part of being a DRE.

They fa;led to encompass the video tape requireménts
of 56-5-2953 when they started DRE’s.

Lastly, your Honor, State v. Gordoh, if you read that
opinion, your Honor, that deals with a flawed video. TIt’s
a HGN test where part of the head is on camera. What the
Court éafs in that opinion is, if you have a flawed video
the remedy is suppression. In this case we have no video.
Gordon is not applicable in this specific set of facts. If
the Court doesn’t have a copy of Gordon I will hand it up
to it right now.

(DOCUMENTS RECEIVED UP BY THE COURT.)

Mﬁ. BROWN: 1I’ve highlighted in-red parts of Goraon,
yoﬁr Honor, which deal With flawed video versus no Video;

THE COURT: Anything else, Mr. Barton, in brief
responSe? / »

SOLICITOR BARTON: Judge, again the only thing I would /

point out, the only way ﬁhat the Court can make the statute’

Work for Mr. Brown ié if you turn incident site into
incident sites. If you change the singular to a plural in
pronouncing. That’s just not the court’s job; that’s a
legislature job.

THE COURT: Do we have anywhere — I'm gonna take it
under advisement.

MR. BROWN: Thank you, your Honor.
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Unfortunately the last few of these I’ve

had I seem to always get reversed whichever way I rule, so

I711l rule one way and see what happens.

MR. BROWN:
THE COURT:
MR. BROWN:

THE COURT:

One’s on service.
Other than Suchenski.
One’s on service, the Supreme Court.

Thank you.

(COURT AT EASE AT 02:15 P.M.)

(END Of TRANSCRIPT OF RECORD.)
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