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STATE OF SOUTH CAROLINA
COUNTY OF HORRY

M & T Bank,

Plaintiff,

v.

Tyrone Davis; Bobby J, Bellamy; BC
Fund and Maaagement, LLC d/b/a BC
Fund, LLC; and the United States of

America through its agency ~ Internal
Revenue Service,

. Defendar.xt(s).
Bobby J. Bellamy,
Third-Party Plaintiff, |
V.
William O, Smith,
Third-.Party Defendant.

IN THE COURT OF COMMON PLEAS
FIFTEENTH JUDICIAL CIRCUIT '

C.A.NO: 2011-CP-26-1809 |
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This matter was scheduled to be before this Court on March 2, 2015 oh the

following motions:

8. The Plaintiff’'s Motion for Summary Judgment as to the Defendant lJob'by
Bellamy's Counterclaim for Civil Conspiracy dated July 11, 2014;
b. The PlaintifPs Motion for Order of Reference to the Master-in-Equity

dated July 11, 2014;

c. The Plaintiff's Motion to Transfer Case to Non-Jury Docket dated July 15,

2014; and '

|

d. The Plaintiff's Motion for a Protective Order dated November 25, 2014
Prior to the scheduled hearing on these motions, the parties advised the Court that
the Motions have been resolved and that the parties agree and consent to the following:



1.  The Defendant Bellamy agrees to the dismissal of his counterclaim;for
Civil Conspiracy, with prejudice. ' 1

2, The remaining claims and counterclaims are for foreclosure of a mortghge,
reformation ‘'of a mortgage and declaratory judgment. Since ell ‘of these claims [and
counterclaims are equitable, the parties agree to refer the matter to the Masler-m-qulty .
for Horry County. :

3. The Plaintiff will provide a witness to testify pursuant to the Defendn!nt’
Rule 30(b)(6) Deposition Notice deted January 28, 2015. b

. NOW and therefore, with the consent of all parties, it is therefore ORDERED:

L The Defendant Bellamy's counterclaim for Civil Conspiracy is dismissed
with prejudice. - )

‘ 2. This matier is referred to The Honorable Cynthia Graham Howe, as
Master-in-Equity for Horry County, with authority to enter final judgment in this agtion
under Rule 53, SCRCP. Any appeal from the final judgment entered by the r-in-
Equity shall be made directly to the South Carolina Court of Appeals. "

3. The Plaintiff shall produce & witness to testify pursuant to the Defendiam‘
Rule 30(b)(6) Deposition Notice dated January 28, 2015.
AND IT IS SO ORDERED. .

Dated: A3 |-{A 015

: Steven H. John
» Chief Administrative Judge
) ’ : Fifteenth Judicial Circuit, Horry Co.




WE CONSENT:

W. Cliff Modxy, I} (SC Bar No. 4067)
AD SELLP

1501 Main'Sesebt, 5 Floor (29201)
PO Box 2285

Columbia, SC 29202

P: 803-254-4190

F: 803-779-4749

cliff moore@arlaw.com

-and- ‘

John Brian Kelclmer (SC Bar No. 13589)
Hutchens Law Firm

PO Box 8237

Columbia, SC 29202

P: 803-726-2700

john Xelchnes@hskplaw.com
Attorneys for the Plaintiff
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WE CONSENT:

nfe]l Q. Orvin

Womble Carlyle Sandridge & Rice, PLLC
PO Box 999,

Charleston, SC 29402-0999

P: 843-722-34G0

dorvin@wesr.com

Attorney for Tyrone Davis




' WE CONSENT:

Hbw: . Bellamy, III

Bellamy, Rutenburg, Copeland{ Epps, Gravely & Bowers, PA

PO Box 357

Myrtle Beach, SC 29578

P: 843-448-2400
hbellamyiii@bellamylaw.com
Attorney for Bobby J. Bellamy
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WE CONSENT:

J’ny\{ /ﬁ%’/"‘/

J. Conits, Esquire
U.S. Attorney’s Office

.. 55 Beattie Place, Ste. 700

Greenville, SC 29601

P: 864-282-2100. .
george.comts@usdo; goOV
Altorney for USA/IRS

Cose# &OI/eCP- 26 - /9’0 7
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STATE OF SOUTH CAROLINA
COUNTY OF HORRY
M&T Bk,
' PLAINTIFE,
V8.

T[yronc Dms, Bobby J. Bellamy; BC Fund
and Management, LLC d/b/a BC Fund, LLC
end Umtpd States of America;

DEFENDANT(S)

Bobby T. -Bcllamy,
" THIRD-PARTY PLAINTIFF,

Vs,

| William 6, Smith,

' __THIRD-PARTY DEFENDANT

TO:

W, Cliff Moore, 1.
Adams and Reese LLP
Attorney :for Plaintiff

John B, Kelchner
Hutchens Law Firm
Attorney for lentlﬁ'

Daniel J. Orvin

Womble Bornd Dickinson LLP

Aftorney for Defendant Tyrone Davis

IN THE COURT OF COMMON PLEAS

MASTER'’S ORDER AND JUDGMENT OF
FORECLOSURE AND SALE

NON-JURY MORTGAGE FORECLOSURE)
C/ANO: 2011-CP-26-01809

DEFICIENCY REQUESTED

Howell V. Bellamy, Jr.

Howell V. Bellanty, Il

Bellamy, Rutenberg, Copeland, Epps,
Gravely & Bowers PA

Attorney for Defendant Bobby J. Bellamy

George J. Conits.

U.S. Attorney’s Office

Attomey for Defendant United States of
America

Pursuant to Rule 53 SCRCP, the above-entitled matier was referred to the undersigned to

make appzopriate findings of fact and conclusions of law with authority to enter e final judgment .

1
in the cas¢. Pursuant to the said Order of Reference, a trial was conducted on Febmary 8-10 and

_ Page ] of 24
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April 11-12, W, CHEF Moore, Tl and John B. Kelchner, attomegs for the Plaintiff, Daiel Q.

Orvin, a{ttomey for the Defendant Tyrone Davis, Howell V. Bellamy, Jr. and Howell V. Bellamy,
10, attoi}‘neys for the Defendant Bobby Bellamy, Kathy Martin, the Plaintiff’s representative,
Tyrone Davis, and Bobby Bellamy were present for the trigl,
Based on the pleadings filed in this matter, the testimony offered at tral, and the
argumenit of counsel, I make the following findings of fact:
FINDINGS OF FACT

. By Quitclaim Deed dated June 29, 2007 and recorded on July 18, 2007 in the

4

Register;of Deeds Office for Horry County, State of South Carolina, in Book 3261 at page 2091
(“BC Fl‘md- Deed™), Bellamy conveyed the following described reel property (hereinafter
“Sub_]ect Properl:y”) to BC Fund, LLC:

ALL THAT certain piece, parcel or tract of land situate, lymg and being in Little
River Township, County of Homy, State of Scuth Carolina, being more
particularly shown and designated on the west side of Sea Mountain Highway
* near Nixon's Crossroads, containing 3.39 acres more or less. Starting at a stake on
the corner of Sea Mountein Highway and bounded on the South by Tract B,
owned by Tommy I. Bellamy, on the East by North Pointe Development, on the
North by ‘Tract D owned by Linda B. Nichols, on the East by Sea Mountsin
nghway
Tlus is & portion of property conveyed to Charles Bellamy by Floyd and Essie
Bellamy by deed 2/1/58, recorded in Deed Book 201 at page 362 and then later
conveyed from Lela Bellamy estate to heirs in deed book 3207, page 2080 in the
office of the Register of Mesne Conveyances for Horry County. This property is
ghown as Tract C on a map of the Bellamy estate lands, dated August 14, 2006 by
JWH engineering,

% By General Wamanty Deed dated November 16, 2007 and recorded on December
19, 2007 in the Register of Deeds Oﬂice for H.onry County, State of South Carolina, in Book
3294 at page 817 (“Davis Deed”), BC Fund, LLC conveyed the Subject Property to Defendant

'IymncDaws (“Dmns”) T (

Page 2 of 24 ’ . 1146352 (JFCS,CARE)
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3. On November 16, 2007, for vale received, Davis, made, executed and delivered

to the Plaintiff, a certain promissory note in writing according to the terms and conditions set out

therein, ‘whemm and whereby Davis promised to pay to the Plaintiff the sum of One Hundred

'I‘h1rty-S1x Thousand And 00/100 Dollars ($136,000.00), together with interest thereon, at the rate
of Sever And 50/100 per cent (7.5%) per anmum (“Note”)

4 On November 16, 2007, Davis made, executed, and delivered to Plaintiff a certam
Mortgag:e encumbering the Subject Property to secure the repa'yment of a Note in the original
amount ti)f $136,000.00 (“Mortgage™). The Mortgage was recorded on November 19, 2007 in the
Office of the Register of Deods for Horry County, State of South Caroliva, in Book 4996 at Page
1970, . '

Sx According to ﬁe terms and conditions of the said Note and Mortgage, it is
pmvidedil that in the event of default in the payment of any installment when due, and if such
default is not made good prior to the due date of the next such installment, the entire principal
and accrued interest shall at once become due and payable without notice a the option of the
holder, and if the same should be placed in the hands of an attorney for collection, all costs of
collections, including a reasonable attorney’s fee, would be secured by the said mortgage as part
of the délizt secured thereby.

6. The monthly payment due on said Note and Mortgage ae in default since October
1, 2010, énd the conditions of the Note and Mortgage have been broken. The Plaintiff elected to,
and decla;ed the entre balance of said in.del;tedness due and payable.

7 Plaintiff filed its Lis Pe_ndens, Summons and Complaint on Pebruary 25, 2011,
alleging that Davis is in default under the Note secured by the Morigage. Plaintiff asserted 2
canse of action for foreclosure as well as ao action for reformation to coirect a mistake in the
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property, description in the Mortgage, the BC Fund Deed, and the Davis Deed. The correction
that the Plaintiff seeks in the property description is the description ;:f the eastern boundary of
the Subj;:ct Property that is identified as North Pointe Development. North Pointe Development
is the wéstem boundary of the Subject Property.

8. The Defendal;t Bobby J. Bellamy, (“Bellam_y"), filed a responsive pleading titled
Notice c;,f Intent to Enforce Fo&'dture Provisions of Contract fox: Deed on August 30, 2011 and
Answer to the Complaint on October 31, 2011, and another responsive pleading titled Summons
and Notice on November 8, 2011,

9-5 The Defendant Tyrone Davis (“Davis™) filed an Answer on September 27, 2011
and Reply to Bellamy’s Summons and Notice on November 29, 2011, |

10.  OpApril 18, 2012, with consent from the parties, Plaintiff amended its Ct;mplaixlt
to add thé United States of America as a defendant.

1}. On May 16, 2012, Bellamy served an Amended Answer, Counterclaim and Cross-
Claim (“Amended Answer”) asking the court to declare that the BC Fund D_eed, Davis Deed, and
Mortgagé are void on the grounds that: (1) these instruments lacked an existing grantor/grantee

because 1:3C Fund LLC was not an entity with a legal existence; (2) that Bellamy did not receive

"consideration for the BC Fund Deed; and (3) that there oceurred fraud based on BC Fund LLC’s

lack of lejzal existonce,

12. USA filed an Answer and Consent to Order of Reference on May 25, 2012
ind:'lcaiingj that its lien was through its agency the Internal Revenue Serv‘ice. Infact the lien is not
through 1ts Agency, the Internal Revenue Service, but rather a lien by virtue of an abstract of a

judgme.nt.secured by the United State of America.
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N 13 Plamtlﬂ' filed its Reply to Bellamy’s Amended Answer, Counterclaim and Cross-
Claim oMay 29, 2012.

4. On August 29, 2013, Plaintiff filed 2 Motion to Amend its Complaint to include,
as part o;f its extstmg ref:onnaﬁon action, a ;:eqllest that the Court reform the BC Fund Deed and
Da‘.vis Dwd 1o designate “BC Fund and Management, LL.C” as the grantce and grantor therein,
respecﬁ*}ely. '

15.  On November 6, 2013, the Court issued an Order granting Pla.intiff’s Motion to
Amend." _ | .

16.  Pursuant to the Navember 6, 2013 Order, Plaintiff filed its Second Amended

Complaifut on December 4, 2013, adding BC Fund and Management, LI;C d/b/a BC Fund, LLC

(“BC Fund”) as a party to the action and secking reformation of the BC Fund Deed and Davis

Deed to designate BC Fund as the grantee and grantor therein, respectively.

17. Bellamy filed a Second Amended Answer, Counterclaims, and Cross-Clzims on
Decemiber 31, 2012. | '

18 Davis filed an Answer to the Second Amended Complaint on January 8, 2014,

19.  Bellamy filed a Third (tifled “Second”) Amended Answer, Counterclaims and
Cross-Claims and Third Party Complaint on Febmary 19, 2014 in (which Bellamy assexts as
defenses: '

a. ‘That the Plaintiff fails to state facts sufficient to constitute a"cause of action;
b. Estoppel; -

¢. Lack of evidence to support the Plaintiff’s yeformation request;

d. Lack of standing to reform the BC Fund Deed;

e. No consideration for the jBC Fund Deed;
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f. Negligence for faili.ng to verify the existence of BC F@d, LLC;

g. Names of the parties to a deed may not be reformed; ‘

h. Laches; and

i, Unclean Hands.
Assa ﬁxriher defense, asserted as a counterclaim against the Plaintiff and a cross claim against
Davis, Biellamy requested a declaratory judgment stating that BC Fund, LLC was not a legal
entity at fhe fime of the BC Fund Deed and the Plaintiff had constructive notice of that fact; that

the BC Flmd Deed is null and void because the grantee does not exist; that BC Fund held the

Subject Property in trust under the BC Fund Deed for purposes of development; that the

developrient contract between BC Fund and Bellamy is null and void; that there was no mutual
mistake m the creation of the BC Fund Deed or the Davis Deed; that the Mortgage is null and
void and:should be cancelled of record; and that Bellamy is the owner and holder of title to the
Subject Property. As a further defense, esserted as a counterclaim against the Plaintiff, a
crossclmx;l against Davis and a third party complaint against William O. Smith (“Smith”),
Bellamy ﬁctual, special and punitive damages against for civil conspiracy. Finally, in the Second
Amended Answer, Bellamy makes a third pﬁr}y compleint against Smith for compensatory and
punitive c';-amages arising from alleged frandulent conduct.

20.  The Plaintiff filed 4 Reply to Bellamy’s February 19, 2014 pleading on March 4,
2014,

2L By Order of the Court filed March 18, 2015, this case was refemred to the
undersigned and Bellamy’s Counterclaim for civil conspiracy was dismissed with prejudice.

22, That the Defendant BC Fund and Management, LLC d/b/a BC Fund, LLC and

)

Third Party Defendant are in defauit as shown by the Affidavit of Default on file herein.
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2;3. All parties and/or all attorneys of record were notified of the time, date, and place
of the hearing in this matter.

2:4. According to the Affidavit filed herein, no Defendant in default is in the Military
Service E,Jf the United States of America, as contemplated under the Service members Civil Relief
Act, and%-any amendments thereto,

25.  No testimony was offeted on Bellamy’s Third Party complaint against Smith.
That clan:n i3 outstanding and js not addressed in this Order.

| 26.  Theremaining counterclaim and all of the affirmative defenses relate 1o Bellamy’s
olaim that the BC Fund, LLC and BC Fund and Management, LLC are not the same entity and
that the BC Fund Deed is ull and void because it purports to be a transfer to en entity that does
not exist Additionally, Bellamy’s affirmative defenses challenges the timeliness of the
Plajntiﬂ% reformation request (laches), the standing of the Plaintiff to request the reformation of
the BC Fund Deed and the Davis Deed, and the sbility to reform the BC Fund Deed because of
the lack (;if consideration given by BC Fund, LLC to Bellamy.

- FINDINGS OF FACT AS TO THE ENTITY “BC FUND. LLC”

27 BC Fund and Management, LLC is a corporation organized and existing pursuant
to the lav?s of the State of South Carolina. William O. Smith was the sole ()‘wnar of BC Fund and
Management, LLC.

28.  Atthefime of tho BC Fund Deed and the Davis Deed, BC Fund and Management,
LLC ha.dgofﬁces located at 401 Broadway Street, Myrtle Beach, SC. The sign outside of that

office llsted the name of the business as “BC Fund.”
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29 Bellamy inherited the Subject Property -ﬁ‘om a family member and made the
decision to develop the Subject Property and pursued real estate dcveloém to assist him with
that devéelopment.

" 30, After considering several candidates, Bellamy decided to work with Smith. Smith
presented Bellamy with a business plan that listed Smith’s intcrt_ast in the plan as “BCFUND”,

31, - Bellamy freely and knowingly conveyed the Subject Property to BC Fund, LLC.

. ‘The conveyance of the Subject Property to BC Fund, LLC was Bellamy’s contiibution to the

enterprise set out in the described business plan.

52. ‘When Attorney Scott B, Umstead closed the transfer of the Subject Property from
B.C. Fn;jld, LLC to Davis he secured a resolution from BC Fund and Mal}agemﬁnt , LLC d/bfa
BC Pund, LLC. The resolutions was embodied in documents dated November 16, 2007 and
entitled “MINUTES OF A SPECIAL MEETING OF THE MEMBERS OF BCFUND AND
MANAGEMENT , LLC, D/B/A BC FUND, LLC, A SOUTH CAROLINA LIMITED
LIAB]L?TY COMPANY, HELD AT THE COMPANY OFFICE, MYRTLE BEACH, SOUTH
CAROI;II'JA ON NOVEMBER 16, 2007” and “WAIVER OF NOTICE AND RATIFICATION
OF MEETING OF MEMBERS OF BC FUND AND MANAGEMENT, LLC D/B/A BC FUND,
LLC, A SOUTH CAROLINA LIMITED LIABILITY COMPANY.”

33.  The taxpayer identification number used by BC Fund, LLC in association with the
transfer of the Subject Property from BC Fund, LLC to Davis was the taxpayer identification
number for BC Purd and Menagement, LLC.

34. Before Bellamy asserted the a.fﬁrmatwe defenses and counterc]mm suggesting

that the BC Fund Deed was null and void, Beﬂamy ﬁled the following verified pro se pleadings

. -'."4‘1,. .
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in this aétion that indicate he understood, a all times matetial to this mater, that BC Fuind, LLC
and BC Fund and Management, LLC are the same entity:
. a. Notice of Intent to Enforce Forfeiture Provisions of Contmct for Deed dated
l August 29,2011 and ﬁled August 30, 2011;
b. Notice of Termination or Cancellation of a Contract for the Sale of Real
Property Due to Default dated and filed Oc-tnber 5, 2011-; and
¢. Summons and Third-Party Complaint dated and filed November 2, 2011.
3}5. At trial, Bellamy testified that BC Fund, LLC was Smith’s Company.
35. At trial, Davis testified that BC Pund, LLC and BC Fund and Management, LLG
are the same enti_ty.
37. At trial, Scott B. Umstead testified that BC Fund, LLC and BC Fund and
Managqrimnt, LLC ate the same entity.
38 At trial, Victoria Pitts, the office manager for BC Fund and Management, LLC,

testified t:hat BC Fund, LLC and BC Fund and Management, LLC are the same entity.

FINDINGS OF FACT AS TO THE AMOUNT DUE ON THE NOTE AND MORTGAGE

38.  The Mortgage constitutes a first mortgage lien and is purchase money mortgage
with the proceeds of the loan being used to purchase the property above described.

3;. Since the inception of this action, plaintiff's attorneys have assumed responsibility
for the fn:sﬁtution of this action and have searched and updated the title on the Properi:y from the

date the current owner received the Property or the date the Mortgage was executed to the date of

the filing. of the Lis Pendens.
The Firms have been responsible for the preparation of the follow;ing pleadings.

1' Notice of Fareclosure Intervention
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2. Lis P;andens

3. Summons and Complaint and amended pleadings

4. Affidavit of Default

5. Order of Reference

q Notice of Hearing

7. Proposed Master's Order and Judgment of Foreclosure and Sale

8 Notice of Sale

9. Other documents as applicable pertaining to service, foreclosure intervention and

" prosecution of the action. |

A;ddiﬁonallsr, the Firms have arranged for service of process on the Defendant(s),
scheduled and attended the hearing in the matter, provided Ieinstatement!p.ayoﬁ: figures to the
primary Defendant(s), if requested, and had telephone conversations with the Defendant(s), if
Icquested. Future duties include forwarding copies of the Master's Order and Judgment of
Foreclosire and Sale to the Defendant(s), advising the Defendant(s) of the date that the Property

will be sold, arranging and coordinating the amount 1o be bid by Plaintiff, representation of
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Plaintiff at sale and preparation of after sale documentation as required, In light of the potential
liabﬂitiesf inherent in a foreclosure matter, the attendant responsibilities and the outcome obtained
for-the Plaintiff, 1 find that the contractusl attomeys' fees in the amount of Eight Thousand One
Hundred Sixty-Five Dollars and No Cents ($8165.00) are reasonable. 7

4.0. The amount due and owing on the Note, with interest at the rate provided in the .
Note, and other costs and expenses of collection, including attorneys’ fees, secured by the Note
and Mortgage, is as follows:

-

(@  Total Principal duees of October 1,2010 8 132,313.68
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() Interest from September 1, 2010 through May

i . ' $ " 76,243.45
’ 7, 2018 @ current interest rate of 7.500%
© Bscrow Adjustments (debits or credits) $ 22,395.25
County Taxes $  28,614.83 f
Bscrow Credit (¢ 6,219.58)
(d)  Late Charges $ 54.00
&  Foreclosure Costs ' $ 1287.08 -
(f)_ Attorney Fees $ 8165.00
TOTAL DEBT $ 240,458.46

Intetest for the period from the date shown in (b) above, thmugh the date of this Judgment at the
above stited rate to be added to the sbove stated "Total Debt" to compnse the amount of the
Judgment debt entered herein and interest after the date of Judgment at the current rate of Seven
and 50/100 (7. 50%) per annum (pursuant to the terms of the Note and Mortgage) on the
judgment debt should be added to such judgment debt to comprise the amount of Plaintiff's debt
secured by the mortgage t'hrough the date to which such interest is computed.

41,  Thatthe USA nm.y claim to have & lien upon all or a portion of the Property by -
virtue of ﬁmt. certain Abstract of Judgment entered against.Linda M. Nichols, Post office Box
1674, 3658 Sea Mouniain\Hig.hway, Little River, South Carolina, 29566 on April 17, 2002 in
the United States District Court of South Carolina and subsequently recorded m the Homry
County Register of Deeds Office on May 8, 2002 in Book 0017 at Page 0308, in the original
sum of $22,348.35. Any lien upon or interest in the Property claimed by the USA. does not
attach to the Property becanse the Abstract of Judgment is not entered in th.e name of any

individual in the chain of title of the Property.
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42.  That the Plaintiff does not waive but specificelly demands judgment against Davis
for the full amount found to be due to Plaintiff on the Note and Morigage held by Plaintiff, with
the rlghé to enter personal judgment against the D_efendant for any deficiency in this action
remaining aﬂcr sale. of the mortpaged premises. \

453. As & personal or deficiency judgment is demanded, the bidding will remain open
for a period of thirty (30) days pursuant to 8.C. Code Ann. Section 15-39-720 (1976).

44,  That the Mortgage loan is not owned, securitized, or gua:aﬁtee by Fannie Mae or
Freddie Mac nor did the servicerfinvestor participate in the Home A.ﬂ'ordable Modification

Program at the time of the filing of the within action;

CONCLUSIONS OF LAW
I,l therefore, conclude as follows:
1. Concerning the counterclaim and affirmative defenses .based on Bellamy's

~ assertion that that the BC Fund Deed is null and void because BC Fund, LL.C did not exist.

In South Carolina, “a contract is good betwet;n parties, no matter how incorrect the names
used in the paper may be, if it appears they were intended as the names of the parties to be bound
by the coniract or to recetye its benefits.” Cobb & Seai’ Shoe Store v. Aeina Ins. Co., 78 8,C. 388,
58 SE. 1099 (1907) (citing Neely v. Yorkville, 10 8.C. 147; 1 Thompson on porporaﬁons §204),

In the case of Sumter Tobacco Warehouse Co. v. Phoenix Ins. Co., Ltd. of London, 76
S.C. 76,?'56 S.E. 654 (1907), property was deeded to “Sumter Tobacco & Cotton Werehouse
Company” after the charter for the company had been filed, but before it was actually issued in
the nan_lic of “Sul;:ter Tobacco Warehouse Company.” The defendant argued the misnomer

rendered, the deed insufficient to prove.title to Sumter Warehouse Company. The Court

disagreed, stating:
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It is the duty of courts to give effect to deeds made in good faith rather than
destroy them on technicsl grounds. . . . to hold thet the slight change in the name
of the corporation should defeat the deed would be to refuse to regard the
intention of all parties concerned for the sake of an attenvated technicality.

Sumter I‘obac':ca Warehouse Co., 56 S.E. at 656.

In Cobb the Court espoused the same principals in a contract case with facts similar to the

" caseat b%u'. There, the plaintiff was incorporated under the name “Cobb & Seal Shore Store,” but

did busiriess under the name “Cobb & Seals.” A policy of fire insurance was issued in the d/b/a
name instead of the corporate name, and the defendant asked the court to hol;d, as a matter of
lawy, that Cobb & Seal Shoe Store, could not recover under a policy’ issued to “Cobb &

Seals.” The Court ruled in favor of the plaintiff, explaining:

If the real meaning of the contract was to insure the corporate property for the
benefit of the corporation, designating the carporation as Cobb & Seals, instead of
using its true corporate name, cannot have any effect to 1elieve the insurer from
liability. . . . Bvidence that there was no such legal entity as Cobb & Seals, and
thiat the defendant’s agent, before issuing the policy, knew that the property was
ovzmed by the corporation, Cobb & Seal Shoe Store,tended strongly to show the
failure to use the true corporate name in the policy was a mere inadvertence, and
that “Cobb & Seals,” in the contract, 'meant the corporation.

Cobb, 58 S.E. at 1099,
Furthermore, it has long been repognized jn this state that a corporation may be known by
several names in the transaction of its general business. See, McCall v. IKON, 363 8.C. 646,

652, 611:S.E:2d 315, 318 (2005) (citing Long w Carolina Baking Co., 193 5.C. 255, 259, 8

. SE2d 326, 332 (1939)). The Reporter’s Commeits following, S.C. Code Ann. §33-4-101,

provide:

U:ndcr this section, the corporation must merely “file* a distinguishable name. It
may, but does not have to, use this name in dealing with the public.” . .

The Court in Long noted:

“A corporation . . . may have or be known by several names in the transaction of
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its general business so that it may enforce, as well as be bound by, contracts
entered into in an adopted named other than the regular name under which it was
iﬁOOIPOI'Bied." .

Long, 8 ?.E.Zd at 332 (citing 13 Am.Jr. 270).

Pi[are, there is ample evidence that the parties to the transactions at issue viewed BC
Fund, LL.C and BC Fund and Management, LLC os one in the same, and that BC Fund and
Mansgeinent, LLC — through its principal and agents — prominently and unmistakably held itself

out as BC Fund, LLC: the sign outside of William Smith’s office; the business plan used by -

Bobby Bellamy and William‘ Smith; Bobby Bellamy filed verified pro se pl_eadings; corporate
@c@ in the Mr. Umstead’s file; the company’s taxpaﬁrer ident.i.ﬁcation number was used at
closing when the property was transferred from BC Fund to Tyrone Davis; Bobby Bellamy’s
own twté,mony referencing BC Fund as William Smith’s company at least 3 times; and Bellamy,
Davis, Mr. Umstead, and Victoria Pitts all testified that “BC Fund and Management, LLC” and
“BC Fund, LLC” were the same entity. Most importanily, testimony from Bellamy showed that
while he may ha;rc been swindled by the overreaching, fraudulent schemes of Smith, he freely
and knowingly conveyed his property by quitclaim deed to BC Fund, LLC. Therefore, while
“BC Fund, LLC” may merely have been a d/b/z of BC Fund and Management, LLC, there is
clear Evitience tha.t failure to use the full corporate name on the deeds was a mere inadvertence,
that no party was misled or otherwise prejudiced by the use of “BC Fund, LLC” instead of “BC
Fund anql Management, LLC.” The names used were intended as the names of the parties to be
‘bound 01%1.0 receive benefits.

As such, the BC Fund Deed should not be declared null and void. That deed was a

conveyince of the Subject Property by Bellamy to BC Fund and Management, LLC.
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2. Concerning the affirmative defense to the reformation cause of action that the

Blaintiffflacks standing to request the reformation of the BC Fund Deed.
In the responsive pleadings, Bellamy alleges, as an affirmative defense that the Plaintiff

lacks standing to reform the BCFund Deed because the Plaintiff was not a party to the written
docume:;lt or in privity with a party to that Deed.

' ﬁlainﬁfﬁ, as a subsequent grantee or mortgagee of the Subject Propetty, is in privity with
Bellamy’ under _South Carolina law. “[A] deed may be reformed ... if a mistake of description
occurs m a series of conveyances, under circumstances that would entitle any one of the vendees
1o & reformation as against the original vendor. This statement of the law is based upon the
principle that parties to deeds.—vengiors and vendees—in a series of conveyances may claim
privity wﬂh each other.,” Chisolmv. Pryor, 207 S.C. 54, 59, 35 §.B.2d 21, 23 (1945).

“Reformation may be had not only by the original parties to the fustrument, but also by &
real party in interest claiming privity with a party to the instrument such es a grantee or-an
asmgnee ¥ 66 Am.Jur.2d Iéeformation of Instruments § 60. TFurthermore, “[a] grantee of
propetty:s succeeds to the grantor’s right to maintain a suit to reform a prior deed.” Id

The BC Pund Deed, on its face, shows that Bellamy conveyed his mBmst in the
property’to an entity known as “BC Fund, LLC,” The Davis Deed, on its face, shows that “BC
Fund, LPC” then conveyed its interest to Davis, who then granted the Mortgage to Plaintiff,
These pl%b]ic records, taken together, show that Plaintif has privity with Bellamy.

Fund Deed cannot be reformed because there was no consideration for the transfer.

The BC Fund Deed states that the consideration for the transfer is “..the sum of Five and

No/100 Dollars ($5.00) end no other consideration...” However, at trial Bellamy: testified that

1146352 (JFCS.CAE)
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the Subject Property was transferred to BC Fund, LLC as his contribution to the low income
housing construction enterprise that he freely entered with Swith. The actual and bargained-for
consideljs;:a.ﬁon for the BC Fund Deed was the recited $5.00 and Bellamy’s interest in his
entecprist with Smith,

4 Concerning_the affirmative defense that the Plaintiff's cause of action for
reformat"@on is barred ﬁy the doctrine of laches.

“The equitable doctrine of laches is defined as ‘neglect for an unreaso;lable and
unexplained length of time, under circumstances affording opportunity for diligence, to do what
in law should have been dope.” Robinson v. Estate of Harris, 389 S.C. 360, 372, 698 SE2d
801, 807; (2010), quoting, Hallums v. Hallums, 296 S.C. 195, 198, 371 8.E.2d 525, 527 (1988).
“Under the doctrine of laches, if a party, knowing his sights, does not seasonably assert them, but
by unrea;sonable delay causes his adjremary to incur expenses or enter into obligations or
otherwise detrimentally change his position, then eqpity will ordinarily refuse to enforce those
rights.” Eobm 11, 296 S.C. at 372, 689 S.E.2d at 807, citing, Chambers of 8.C., Inc. v. County
Council of Lee County, 315 S.C, 418, 421, 434 S.E.2d 279, 280 (1993). The party allegmg
laches must show (1) delay, (2) the delay was unreasonable under the circumstances, and (3)
resulting prejudlce Robinson, 296 S.C. at 372, 689 S.E.2d at 807, citing, Hallums, 296 S.C. at
169, 371 $.B.2dd at 528, '

There was no evidence oﬁ'eJ_:ed as to when the Plaintiff discovered that its mortgagor’s
grarttor was referred to, in the applicable deeds in the cham oftitle, as BC Fund, LLC and not BC
Fund andj Management, LLC. The initial reformation request from the Plaintiff was to ct;nect an
error in the property descxii)ﬁon. The Plaintiff did not request a reformation to clarify that BC

Fund, LLC was the same entity as BC Fund and Management, LLC until after Bellamy claimed
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in his pleadings that the BC Fund Deed was a nullity. Therefore, it appears form the pleadings
alone that the Plaintiff did not discover the need to reform the BC Fund Deed to address the
~ name ofithe Grantor until the pleadings were f.iled in this matter.

Bellamy also did not provide evidence that the delay in rcqu(;sting reformation was
mreasonable and that there was resulting prejudice. As such, Bellamy has failed to demonstrate
that the defense of laches would preclude this Court from mardmg the Plaintiff the reformation

The Court also no-tes that the attorney wht_) closed the mortgage loan fransaction that
created 'the Mortgage discovered the issue conceming discrepancy between the name of the
grantee on the BC Fund Deed and the registered name of the ent(ty BC Fund and Management,
LIC. The closing attorney timely addressed that discrepancy by assisting BC Fund and

Managememt, LIC w1th the creation of corporate documentation that made it clear that BC

Funds arid Management, LLC did business using the trade name “BC Fund, LLC”. BC Fund and

Management, LLC created this documentation prior to the transfer of the éubject Property to
~ Davis. J;AS such, even if the Plaintiff lmew of the issue relating to the trade name before Bellamy
raised it in his pleadings, & fact not in evidence, it would ha.ve; had every reason to believe that
the matter had been resolved by that closing attormey.-

5 Congcerning the Plaintiff’s request for reformation.
A contract can be reformed if there is material mistake and the mistake is mutual between

the parties o the contract. Jndependent Natl Barkv. Buncombe Prof’l Park, LLC, 402 8.C. 514,
471 S.E_.fld 572 (Ct.App. 2012) (quoting George v. Empire Fire & Marine Ins. Co., 344 S.C, 582,

590, 545 8.B.2d 500, 504  (2001) (quoting Crosby v. Protective Life Ins. Co.,293 8.C. 203, 206,

359 S:B.2d 298, 300 (Ct. App. 1987)). An instrument may be reformed to correct mistakes in
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the names of the patties. 66 Am.Jur.2d Reformation of Instrumenis § 51.

'];‘he Plaintiff seeks reformation of the property description .in the BC Fund Deed, the
Davis Deed and the Mortgage. No party contests that relief and it should be granted.

’I{‘hc Plaintiff also seeks reformation of the name of the grantée in the BC Fund Deed and
the namé of the grantor in the Davis Deed. As I found earlier in this Order when addressing the
Bellamy Counterclaim and affirmative defenses, Bellamy freely and knowingly conveyed the
Subject i’roperty to BC Fund, LLC. Therefore, while “BC Fund, LLC” may have been a d/b/a of
BC Flmz:i and Management, LLC, there is clear evidence that failure to use the full corporate

name on the deeds was an inadvertence and a mistake and no party was misled or otherwise

prejudiced by the use of “BC Fund, LLC” instead of “BC Fund and Management, LLC.” The *

names uékzed were intended as the names of the parties to be bound or to recejve benefits.
Refonna%ion of the name of the grantee in the BC Fund Deed and the name of the grantor m the
Davis Déed so that both reflect the name “BC Fund and Management, LLC” in place of “BC
Fund, LI.E.C" is appropriate and should be ardered. .

R T Concerning the Plaintiff’s request for judgment on the Note and foreclosure of the
The Plaintiff should have judgment of foreclosute. of the mortgage and the mortgaged
property should be ordered sold at public auction after due advertisement. .
IT IS THEREFORE ORDERED, ADJUDGED AND DECREED: .
1. The caption of this matter should be revised to zéplace the Defendant identified as
“United States of America through its Agency — Intemnal Revenue Service” with “United States
of America”.

2. Bellamy’s request for declaratory relief is denied.

Page 18 of 24 : 1146352 (JFCS.CAR)
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3. The description of the Subject Property in the BC Fund Deed, the Davis Deed and
the Morigage is reformed so that the property description in each shall read:

ALL THAT certain piece, parcel or tract of land situate, lying and being in
Little River Township, County of Hory, State of South Carolina, being
more particularly shown and designated on the west side of Sea Mountain
Highway near Nixon’s Crossroads, containing 3.39 acres more or less.
Starting at a steke on the cormer of Sea Mountain Highway and bounded
on the South by Tract B, owned by Tommy J. Bellamy, on the West by
North Pointe Development, on the North by Tract D owned by Linda B.
Nichols, on the East by Sea Mountain Highway.

) ¢¥ The Iw describing the derivation of the BC Fund Deed, the Davis
Deed and the Mortéage shall not change. |
5' The BC Fund Deed is reformed to reflect that the prantes in that deed is
BC Fund and Management, LL.C, d/b/a BC Fund, LLC.
6.  The Davis Deed is reformed to reflect that the grantor in thet deed is BC
Fund and Management, LLC, d/b/a BC Fund, LLC.
6.  There is due to the Plainiiff on the cbligation and mortgage set forth in the

Complaint the sum of Two Hundred Forty Thousand Four Hundred Fifty-Eight and 46/100

6081092d01 LOTHISYD - SYT1d NOWINOD - AMMOH ~ Wd ZE€ $0 ABIN 8102 - GFI4 ATTYDINOMLOF 1T

Dollars ($240,458.46) representing the "Total Debt" due Plaintiff as set forth supra, together with -
interest 4t the rate provided therein on the balance of principal from the date aforesaid to the date
hereof. |

7. The amoust due in the preceding paragraph (the “Totel Debt" as set forth supra
and later accrued interest on the principal) shall constitute the total judgment debt due the

Plaintiﬂ‘fand shall bear interest hereafter at the current rate of 7.500% percent per annum.
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8;. _ That the Defendant liable for the aforesaid mortgage debt sha]], on or before the
date of sale of the property hereinafter described, pay to the Plaintiff, or Plaintiff's attorney the
| :
amount f)f Plaintiff's debt as afuresaid, together with the costs and disbursements of this action.

9. That on defeult of payment at or before the time herein indicated, the mortgaged

premise§ described in the Complaint, as hereinafter set forth, be sold by the Master in Bquity at

public anction at the Hoiry County Justice Center, 1301 2nd Ave., 3rd Flootr Conway, SC 29526
in Horry County, South Carolina, on some convenient seles day hereafler, on the following

tenns,tli:atisto say;

A, FOR CASH: The Master in Equity will require a deposit of Five percent

(5%) on the amount of the bid (in cash or equivalent) at the time of the sale, same to be

applied on the purchase price only upon compliance thh the bid, but in case of non-
compliance within Thirty (30) days same to be forfeited and applied to the costs and

Plainfiffs debt.

\ B. Interest on the balance of the bid shall be paid to the day of compliance at

1
ﬂzne current rate of 7.500% pement.l
1 C. The sale shall be subject to taxes and assessments, éxisting easements and
efasements and restrictions of f.ecOrd.
D. ‘The ebove referenced instrument constitutes a first mortgage lien and is
pinrchase.money mortgage with the proceeds of the loan being used to purchase the
: E. The Purchaser is to pay for the deed preparation, for Deed Stax;zps and

costs of recording the Deed.

1 - - - -

Page 20 of24 ' 1146352 (JFCS.CAE)
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E If the successful bidder is a third party other than the Plaintiff, interest on
the balanee of the bid shall b paid to the date of compliance at the rate listed in the
ﬁgur&e gbove. -

10.  If Plaintiff be the successful bidder at the said sale, for a sum not exceedmg the
amount bf costs, expenses and the indebtedness of the Plaintiff in full, Plaintiff may pay to the
Master m Equity only the amount of the costs and expenses orediting the balanc.e of the bid on
Plaintiffs indebtédness.

11 The Plaintiff has judgment against the Defendant(s), Tyrone Davis, for the full
amc.nmt i‘ound to be due the Plaintiff on the note and mortgage, wﬂh right to enter a personal
judgment against the Defendant(s), Tyrone Davis, for any deficiency in. this action remaining
after sale of the mortgaged premises. ‘ | _

12.  Asa personal or deficiency judgment is demanded, the bidding will remain open
for a period of thirty (30) days pursuant to 8.C. Code Ann. Section 15-39-720 (1976).

13 That the Master in Equity will, by advertisement according to law, give notice of
the ﬁme:, and place of sale, and the terms thereof; and will execute to the. Purchaser, or
Purchasers, & deed to the premises sold. The Plaintiff, or any other party to this action, may
become i purchaser at such sale, and that if, upon such sale being made, the Purchaser, or
Pu:chase:rs, should fail to comply with the terms thereof within Thirty (30) days efter date of
sale, then the Master in Equity may advertise the said premises for sale on the next, or some
ofher subsequeat sales day, at the risk of the highest bidder, and so from time fo time thereafter
until aﬁl%ll compiiance shall be secured.

14.  That the Master in Equity will apply the proceeds of the sale es follows:

Page21 of24 1146352 (JFCS.CAE)
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I‘E:IRST: To payment of the amount of the costs and expenses of this action, including any
GumdigJEnAd Litem fee or fees of attorneys appointed under Order of Court,

NEXT: To the payment to ﬁlc Plaintiff or Plaintiff's attorney, of the amount of Plaintiff's
debt andinterest, so much thereof as the purchase money will pay on the same.

NE}CI" Any surplus will be held pending Mer order of the court.’

15. It is further ORDERED, ADJUDGED AND DECREED that in the event the

successfial bidder to whom the deed of conveyance has been issued subsequent to the sale is
other than the Defendants in po.ssession herein, the Sheriff of Homry County is ordered and
directed to eject and remove from the premises the oceupants of the property sold, together with
all personal property located thereon, and put the successful bidder to whom the deed of
conveyance has been issued or his assigns in full, quiet and peaceable possessi;m of said
premls&;' without delay, and to keep said su@sﬂ bidder or his assigns in such peaceable

possession.

16.  And it is further ORDERED, ADJUDGED AND DECREED that each Defendant
and all p%:rsons whomsoever clatming under him, her or the;n, be forever barred and foreclosed
of all right, title, interest and equity of redemption in the said mortgaged premises so sold, or any
part thereof.

17.  And it is further ORDERED, ADJUDGED AND DECREED that any prior lien

that has been paid in full is hereby satisfied and canceled of record.

18 IT IS FURTHER ORDERED that the Deed of conveyance made pursuant o said
sale shall contain the names of only the first named Plaintiff and the first named Defendant and
the Dafexl_ldant who was the titleholder of the mortgaged property at the time of filing of the

Notice ofé' Pendency of the within action, and the name of the Grantee, and the Master in Equity
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% g

is authmf:ized to omit from the indices pertaining to such conveyance the names of all parties not

contained in said Deed.
‘ . ’
19.  The Master in Equity will retain jurisdiction to do all necessary acts incident to
this foreclosure inciuding, but not limited to, the issuance of a Writ of Assistance.

20.  Upon issuznce of a Master in Equity's Report on Sale and Disbursements, the

Register of Deeds is directed to release of record the mortgage lien being foreolosed, which

morfgage lien is described as follows:
‘That Mortgage originally given to M&T Benk by Tyrone Davis, dated Novemiber 16,
2007 and recorded Novemi:er 19, 2007, in Mortgage Book 4§96 at page 1970.
21, Thefollowingisa description of the premises herein ordered to be sold:

ALL THAT certain piece, parcel or tract of land situats, lying and being in - -
Little River Township, County of Horry, State of South Carolina, being

-, more particularly shown and designated on the west side of Sea Mountain

: Highway near Nixon's Crossroads, containing 3.39 acres more or less.
Starting at & stake on the comer of Sea Mountain Highway end bounded
on the South by Tract B, owned by Tommy J. Bellamy, on the West by
North Pointe Development, on the North by Tract D. owned by Linda B,
Nichals, on the East by Sea Mountain.

This being a portion of the same property conveyed to Sheila B. Goff,
Linda B. Nichols, Bobby G. Bellamy and Tommy J. Bellamy by Deed of
Distribution of Estate of Lela Bellamy Young dated December 27, 2006
and recorded December 28, 2006 in the Register of Deeds Office for
Horry County, State of South Carolina, Book 3207 st Page 2080,
Thereafter, Linda B. Nichols, Sheila B. Goff and Tommy J. Bellamy
conveyed the subject property to Bobby I. Bellamy, dated January 3, 2007
and recorded January 9, 2007 in the Register of Deeds Office for Horry
County, State of South Carolina in Book 3211 at Page 1955, Thereafter
Bobby J. Bellamy conveyed the subject property to BC Fund, LLC dated
Tune 29, 2007 and recorded on July 18, 2007 in the Register of Deeds
Office for Horxy County, State of South Carolina, in Book 3261 at Page
2091. Thereafter, BC Fund, LL.C conveyed the subject property to Tyrone
Davis by deed dated November 16, 2007 and recorded on November 19,
2007 in the Register of Deeds Office for Horry County, State of South
Carolina in Book 3294 at Page 817.
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3664 SEA MOUNTAIN HIGHWAY
LITTLE RIVER, SC 29566
TMS# 130-00-01-219

22 IT IS FURTHER ORDERED that if the Plaintiff or the Plaintiff's representative
does not appear at the scheduled sale of the above-described pm;;erty,'ﬂ]en the sale of the
property will be null, void and of no force and effect. In such event, the sale will be rescheduled
for the next available sales day.

|
93,  No decision is entered on Bellamy's third party complaint against Smith.

t

JUDGE’S SIGNATURE PAGE TO FOLLOW
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FORM4
STATE OF SOUTR CAROLINA JUDGMENT IN & CIVIL CASE
COUNTYOFHORRY CASE NO: 2011-CP-26-01809
IN THE ©OURT OF COMMON PLEAS
MAT Bak, Tyrane Diavis; Bobby J. Bellamy; BC Fund end Manegemenl,
PLAINTIFF LLC dt/a BC Fund, LLC end United States of Amezica
DEFENDANT(S) .
Bobby J. Bellomy,
THIRD-PARTY PLAINTIFE,
Vi
Williem O, Smith,
. THIRD-PARTY DEFENDANT
ebmitted !gy: W. Cliff Moore, I {8.C. BarNo. 4067), John B, Kelchoer Attorney for: IB] Plaintill [ Defendent or
C. BarN?. 13589) . O SclfRepresentedLitignnt
. i DISPOSTTION TYPE (CHECK ONE) .
] JURY VERDICT. This setion cams before the court for a trial by jucy., Thelssucs have been triedanda
verdict rendered. ,
| DECISION RY THE COURT. 'This action came to sl or heming befaro tocoutt, = -
The Issuzs have been tricd orheard and a deolsion rendered. D See Page 2 for edditlonal infonmetion,
El ACTIONDISMISSED (CHECK REASON): Q Rulo12(b),SCRCP;  [[] Rulo4l(e),
- SCRCP (Vol. Nonrsuit); [] Rulc43(k), SCRCP : [JOher
[ ACTION STRICKEN (CHECK REASON): Rule40(]), SCRCP;  [[] Bunkmuptey;
[} Bindingarhitration, subject to r{ght forestore to confom, vacets or modify arbitsation award;
- | Olha i
Cl STAYED DUE TO UPTCY .
n DISPOSITION OF APPEAL TO THE CIRCUTT COURT (CHECK APFLICABLE BOX);

] Affirmed; [_']R!mrsed. E]Rmtzndui; [J Other

NOTR: ATTORNEYS ARE XKESFONSIELE FOR NOIFYING LOWER COURY, TRIBUNAL, OR

; ADMINISTRATIVE AGENCY OF IT COURT RULING IN THIS APPEAL.
ITIS ORDERED AND ADJUDGED: % ettiched onder (formaladertofollw) [ StetementofJudgment by
the Comt: - . .
ORDER INFORMATION
Thiscider [Eends [ doesnotend the case. '

Additienal Information for the Clerk : Foreclosure Action

Completc this section belotr vwhen ¢

INFORMATION FOR THE JUDGMENT INDEX

he Judgment affeets Hile to real or persanal property or If any amomnt should be enrolled. It

therels nojndg;mmtlnformaﬁon. indicate “N/A® in one of the boxes below.
Judgméntin Favor of JudgmentAgalnst “Judgment Amoont To be Enrolled {List
(List iiame(s) below) (List nnme(s) below) amount(s) b_nlmv}
MET Bank [Tyrone Davis SNIA
3

Ifapplicable, de:sailn tha propesty, ineluding tix rap Mformation exd address, rofereneed in the order: 3664 SEAMOUNTADN HIGHWAY,

| LITTLE RIVB.R, SC 29566 £ TMSH 130-00-01-219

The judgmesit informetion shove bes
gddressed by way of mollon puruant to

teen provided by {ho submitling party. Dispotes canserning tho zmounts contained in this form may be
the $C Rules of Civill Procoduze. Amounts to be compated such s haterest  or eddifional tomble costs

not available af tho tme the famn ond finel onder ere submitted to the fudps may be provided to the  cleck. Note: Wtle abstractars and
resecrehers ghonid refer to the offfcial court order for Judgment details, ’

E-Biting Note: Tn E-Filing coun

ties, the Court whl electronieally sign this form using a

separate electronic slgnnture page.

Cyatila Grihai Hawe, Master In Equity

Judge Code Date
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For Clerk of Court Office Use Only

This Judément was entered on the day of 20 end a capy mailed first class or placed in

the appmpnate attorney’s boxonthis dayof , 20 . toattorneys of record or to
parties (when appearing pro 56) as folows: . )
W CliftMoore, ITI (8.C, Bar No, 4067) 'oore 8,C, Bar No. 406 . W’P

John B, K%:}mer (8.C. Bar No. [3589)

ATTORNEY(S) FOR THE PLAINTIFR(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT
CuuﬂRepuﬂt"r '
l
E-Filing Note: In E-Fillog coonties, the datn of Entey of Judgment Is the same date ag rafiected on the Eleclrmﬂc Fila Stamp and the clerld's
entering nr the date of judgment above §s not required in those counties, The clerikwill malla eopy of the'judgemeat to parties who are not E-
Filers orwho arc xppeariog pro se, See Rule 77(d), SCRCP.

ADDI‘I‘I(:)NALINFORMATIONREGARDING DECISION BY THE CdURTAS REFERENCED ON PAGE 1.
This acticn came to trla] or hearing beforo the court. The issues have been tiied or heard arid a decision rendered.
i M
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FORM 4 ATTACHMENT
Daniel J. Orvin

Womble Bond Dickinson LLP
Aftamsy for Defendant Tyrone Davis

Howell V, Bellamy, Jr.

Howell V. Bellamy, Il

Bellamy, Rutenberg, Copeland, Bpps, Gravely & Bowers PA
Attomey for Defendant Bobby J. Bellamy

George J. Conits

U.8. Attoriiey's Office
Attomney for Defendant United States of Amarlca

4.

SCRCP Form 4C (02/2017)
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Horry Common Pleas

Casg Caption: M&T Bank , p]ai_ntiff, etal VS Tyrone Davis , defendant, et al
Case Number: 2011CP2601809 '

Typé: Master/Order/Form 4

So Ordered

s/Cynthia Graham Howe, 3073, Master in Equity

Electronlcally signed on 2018-05-04 11:08.69 page 28 of 28
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AN

$TATE OF SOUTH CAROLINA
;COUNTY OF HORRY

M & T Bark,

i Plaintiff, |
v,

Tyrone Davis; Bobby J. Bellamy; BC
Fund and Management, LLC d/b/a BC
Fund, LLC; and the United States of
America through its agency — Internal
Revenue Service,

Defendant(s).
L?,obby J. Bellamy,
' Third-Party Plaintiff,
v.
William O. Smith,
.: Third-Party Defendant. |

Pursuant to Rule 53 SCRCP, the

IN THE COURT OF COMMON PLEAS
FIFTEENTH JUDICIAL CIRCUIT

C.A.NO: 2011-CP-26-01809

ORDER DENYING
"DEFENDANT BOBBY J. BELLAMY’S
MOTION TO RECONSIDER, ALTER,
AMEND THE MASTER’S ORDER AND
JUDGEMENT OF FORECLOSURE
AND SALE PURSUANT TO RULES 52
AND 59(¢), SCRCP

above-entitled matter was referred to the

u;ndersigned to make appropriate findings of fact and conclusions of law with authority to

e:ntcr a final judgment in the case.” On May 4, 2018, I entered an Order and Judgment of

Foreclosure and Sale (the “Order”) in the matter. The Defendant Bobby J. Bellamy

(“Bellamy") served a Motion to Reconsider, Alter, Amend the Master's Order and

Judgment of Foreclosure and Sale Pursuant to Rules 52 and 59(c), SCRCP on May 14,

2018 (the “Motion to Reconsider™). On July 3, 2018, I held a hearing on the Motion to

Reconsider. 'W. Cliff Moore, 111, attorney for the Plaintiff, Daniel Q. Orvin, attorney for
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t'he Defendant Tyrone Davis, and Howell V., Bellamy, Jr, and Howell V. Bellamy, III,
attorneys for the Defendant Babby Bellamy were present for the hc.earing.

After carefully considering the motion and memorandum of the Defendant Bobby
J. Bellamy, the Plaintiff’s memorandum, the record, and the arguments of counsel, I have
determined that the Motion should be denied. In reaching this decision, I determined that
I had i:reviously considered each of the points made by counsel and n.lade the rulings
c-fontained in the Order based on the facts presented, the credibility of witnesses, and the
law. .

It is therefore Ordered that the Motion to Reconsider is denied.

JUDGE'S SIGNATURE PAGE TO FOLLOW
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Horry Common Pleas

Case Caption: M&T Bank , plaintiff, et al VS Tyrone Davis , defendant, et al
Casé Number:  2011CP2601809

Typé: h Master/Order/Other

So Ordered

s/Cynthia Graham Howe, 3073, Master in Equity

Electropically slgned on 2018-07-23 10:28:37 page 3of3
|
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J
! * !

o - . 3 . -
STATE OF SOUTH CAROLINA ) .JN THE COURT OF COMMON PLEAS
HORRY COUNTY )

. . h) CIVHL ACT“)N;*!O.: 2011-0?-26-01309
M&T Bank, )) ‘ '
va. ) MASTERIN EQUITY’S REPORT

. ) QN SALE. AND DISBURSEMENTS

s )

“Tyroho Davs, etel., )
)
Defendants, )
)
1. Pursuaitto Onder of Cot and after ds ofice and sdvertissment, tho undersigusd office
_ sold the property, subiect of this action, on sales day, Sept¥mber 4th, 2018, to Yeticia
) 'I.I.C.hssuccemsandassigns. ﬁnﬁsmofOx;aHundmlEﬁeThoulmdand;
' Nofi0D (Slos.ﬁw.ﬂﬂ]do]lm ‘This wes ths highest bid_fnndaonsa!is day. . * ) / '

2. . Immdmmmdmuw‘mmmmmmmmmqam
+ *  gofficient deedof canveyauce. ' .-

. ,'“
3 !heﬁuﬂowhgmtshﬂabminmmadanglﬁmdsmelwdmddisbmednsmomh
Pxhibit A’ ' ‘ ’

\.o‘ .

4. . Allfhe fundshavingbeen &sbmﬁed.lhnebymﬂnﬂheﬁloclosedandthemeended.’

Fago | of 2
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"EXHBIT A" -

CIVIL ACTION NUMBER;2011-CP-26-1869 °

' AMOUNT OF BID:

Master's Commission

' Paid by Third Party
_ InferestPaid -

" Mester's Commission

" ‘Disbursed to Plaintif
) {Hutehens Law Bivm)

. 'TOTAL DISBURSED:

§  ° 1,050.00
$  103,950.00
3 735950
§  112,359.50
$ 1,050.00
$ . 111,309.50
5 112,359.50
Page20f2

$ 10500000
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" of Hazry, State of South-Caroling, being more

lN THB COURT OF COI\MONPL'BAS
FIFTEENTH JUDICIAL CIRCUIT
C/ANO.: 2011-CP-26-01809

STATE OF SOUTH CAROLINA
COUNTY OF HORRY

—_

InRe: .
WI‘Bm:lg

Flaintiff,

WRIT OF ASSISTANCE
Ve ‘ .
Tyrgue Davis; Bobhy 1. Bonanw'BCand

Mmgmaﬂ.l’.LCﬂfbfchand,H.C
AndUnitedStﬂm lIfAmnrlca.

Defindas.

-~

BD‘J_PY' J... Bellamy, I
Thid Petty Flaintif?,

Vs.
‘William O. Smith,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
i
X )
"Third Party Defendsat, })

Th;smmisbsﬁnembunthamoﬁonoﬂzﬁuia,ﬂﬂ.theMDWntdemntaamdm .
i fioreolosure deed, secking to remove the Defendants, Tyrone Davis, Bobby I. Bellemy, eny

tannnm olaiming under them, and eny other oc.cupant.of 3672 Sea Mouniein Highway, Litte
River SC 29566, and all of their personal property Iocated within of on the subject promises.

The Pleintiff cormmenced & foreclosurs action against the Defendant(s) for the pmposs of
fmgnlnaingamurlgﬂsa aftached to thefollowing:eﬂ propezty:

ALY, THAT cextain plece, parcel or tract oflandaﬂuah.lylnsmd being in Titfle River Township, Connly

shown and deslenated em fhe wast glde of Sea
Moiintain Highway hear Nixon's Crossroads, containing 335 acres moto of less. Starting et a steke en
the comer of Sea Mountain Highwey and bounded on the South by Mvact B, owned by Tommy J.

Bellamy, on tho West by North Polate Devalopment, on the North by-Trect D, owned by Linda B,

N;d:n]s, onths Eastby SaaMnmmm.

2
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mmmpmmdmmmmwmmmmm

'DaxMBpNo.. 130-08-01-219 .
Proparty Address: 3672 Sea Mountain Highway, Littlé River, SC 20566

The undersigned has jurisdiction over this matter pusspent to the Order of Reference filed
March 13,2015, A Measter'’s Report and Order of Foreclosure and Sale was issued by this Court
on Msy 4, 2018 and the subject property was sold et publio enction in sccordance with the Order

ochm:cIosmaon Septomber 4, 2018. The Movant, Letiofa, LLC, 15 the Grantzo pursuant to the -

fomdnmedeedmcurdedSepmmbﬂ%mwpmmmﬂmpublhsnraofﬂmmemt

property on Beptmbn 4, 2018 and is entitled to pessession of the subject property. The

Defindant(s) Tyrone Davis, Bobby J. Bellemy, or others olalming thrangh the Defondant(s) til
9mmmawmmegmmmcqrﬁhm of perzonal-property end farniture which they
havbﬂﬂedmdmﬁmedtnremnvsftomﬁemmsgs alihough they have beea informed that the
proputymnuwcwnedbyMovantLetcia,ILC

MOVMLeﬁcia,ILO,menuﬂedmposmsmnofthapmpmyasGrmtwunduﬂhe
fomc!osnra deedmordedSqﬂembu4 2019

Movnnt,l.ehola,n.c,ia anhﬂedtanﬁtofAsslstancetnmﬁaDefm&m&(s)
Tyrans Davis, Bobby J, Bellamy, together with eny and ell persons whosoover dlaiming under
them and all of thefr personal belongings from the subject premises end to put Letiole, LLC in

IT IS THEREFORE ORDERED that Movent, Letisie, LLC, be end is entitled to recover
posesiion of the subject property described above,

T IS FURTEER ORDERED that after service of & capy of this Order, the Sheriff of

Homry County, South Cerolins, or his authorized deputles, bgandme heroby, directed Bnd
aithorived to enter upon the eforedescribed premises, by foros if the msbcnmary. atadate

nndﬁmohohoda&mﬂnadbyﬁaShmE.mdaeimfhesaﬁpxmﬂsesmdmmnweﬂmaﬁm .

mwmdausuehpmmwhomybaompymgmoa,mguhmwxmanmpmmm
parsonal property, including the De.fundan:t.(s] Tyrone Davis, Bobby J. Bollamy,, any tensats
mmmmmMWmMECmmnmmmmmmmofme
piremises withont delay, and thereafter, and make immediate retum to the underrigned showing

" Yo this Ordor has been exceruted,

G0BLOBZADLLUZFISYD - BV 1d NOIINOD ~ ANUOH - Vid €€ 60 49 810% ~ 514 ATIWVOINOYLOTE
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* ELEGTROMTALLY FILED - 2019 Sp 09 223 PM - KORRY - COMMON PLEAS - CASER(11CPZE1503

RaXhE. Btroxnen
Special Refooea fir oy Comty

2019

' ANDTTXS 50 URDERED, -
Comway, Bouth CaroEm
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Homy Commnn-PIeas

Case Cuption:  M&T'Bnkc , plainiff, et el V4 Tyrono Davis , defendaat, ctel
CaseNumber:  2011CP2601809 '
Type: Special Referee/Order/Writ of Asgistance

So Ordered
s/Relph P. Stromen, 2098, Speoial Referea for
Homy County :

Housonically signed on 20160808 431607 page 474

6091052d 04 LIREISYD - SV 1d NOWIOD - AMHOH ~ INd EZ°E 60 dsg g2 - O 1l ATTYOINGMINT

. "
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STATE OF SOUTH CAROLINA
COUNTY OF HORRY
M&T Bank,
" PLAINTIFE,
Vi,
Tyrérje Davis, Botiy J. Bellgy and BG Fund LLC,
D'ensumr'msp

B 'THE COURT OF CO MON PLEAS -
-r‘ﬁg 5 l r . : l ?Oq

"F11:01640 "o
The Plaintiff, complaining of the Defendarits above-named wauld respe:lﬁ.lllyshuw anto this Hoﬂﬁ@le @
" [~

Gnﬁr‘l}

o Y 'H,J [ P
CQMPLAINT
. =
1 .,/ l-%

(NOM-JURY MORTGAGB mnsc;.ésune; £ &)

i ‘et
C/A NO: L L:; . ‘.3‘ »
DEFICIENCY REQUESTED ’cq 2 =

A

- That the PlakitifF is & Erpiotation ptzahtfed find ekistlip urder ind by vitet 56 the fxws afhe fitus af
New \’orlr and that the Defendants, Tyrone Bavis and Bobby 1, Bellamy, are upon-informetion and belief, citizens
and residenti of the Lopinty of Horry, State of South Cardlina. They the Dzfendant, HC Fund LLC, Is upgn
itforigagion and belicfd limjted Yiability company srianized and exigtifg under the favs of Suth Carolina.
2.: Any Defendantdesctibed herein is-ajudgmeru creditor{s) has; by filing thie Judgmieni(s), designated the
uﬂoméy(é) enieting the judgmem(s) s their ﬂgeﬂt, fof service of process pu:suant fo the provisions of Section 15:35:

B0« df e 8. C. Cide nﬂ.ﬁws (1976) a3 hmended

3,  Thatthe real propesty berelnaRer described, which is thé subject of this action, is simited snd iocated'in lhc

f;éunly'of Horry, State ofSauth Carblina,

“Thét ph ot about Noveiber |6, 2007, fur vilie reecived: Tyfne Davis, did éxcéuté dnd déliver ;p'M&T . .
Bank. 8 emain promissory note in'writing aceording to the ferms and coriditions get oyt therein, whersin end
wherehy 41d Tyroné Dawis promised to pay to M&T Hank the sum of One Hundred Thirty-Six Thousand And

. 001104 DilisFs (S136.000,00]; topether With ftefest thereon 5t the Fite of SEVén Ahil 50/L00 per &t (7.5%) e

affio,

.5, That In oxder to better secure.the payments ot‘um sald hote nnd debt, in nncordance with thie terms and
condl_uons théreot, Tyrone Davis, did execute and detiver on Navember 16, 2007 unio M&T Banie-a mongage

Sovering tic following described propeity:
Lésgal Gescilptidh 5id property uddress;.

ay

ALLTHAT.cortein plece, parcel or Ftract oF and sthuate, lying and befng in-Littfe R.lw:r Township, Coudty ofHony.
Stafé gf SHuIk Cardling belng moré palﬂmlaﬂy shown and dcmylalea on the west £1d§ of SeaMountals Highizay
uéarNumn 4 Crbssrop,c!s, comalp!ngB 39 -dcyps more or lesa. s;amng at g stake qnlhe comer of Sea Maiinizip
Highway aa bunded o i the'Sauth by Tract B, nvn;ed by Torimy.T. Bellamy. ol thg Edst by Neithi Poifite
Develgpnizat, gn tie Noih 57 Trict D eiied bf Linda B, Njchbls, &7 the East by Sea Mcuntsir Highway.

This bamg & portion of the same property convéyed 1o Sheita B: Goff; Linda B. Nichofs, Bobby G: Beflamy, and
Tommy J: Behtamy by Deed of Distribution of Estats of Lelo } Bellamy Young, dated Becember 27, 2006 exid

recorded on'Decamber 28, 2006, in the Register of Deeds Offict for l:lorry Catnty, State of South Carofine, Book
32072t Pagé 2080, ThércaRzt, Linda B. Wichols, Shellz 5. Goff,-and Tomtny 3. Bcllamymnveyed {hie subfect
ropéaty 1o Bobby J. acmmy.daiedmun;ya. 20074nd récprdid on,Janudry 9,007, i thi Register of Deeds

f
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Oiige for Hofry County, State of South Garblina, i Bogk 3211 at Page 1955. Thereafter, Bobby J. Bellamy

conveyed the subject propeity t6 BC Fund LLC, dated Juns 29, 2007 snd recofided én Iuly 18,2007, In the Register
of De&ds Officd for Hory Couty, Stife of South Carolina, in Book 326] atPage 2091. Thepeafler; BC Fpid, LLC

conveyed th subject property to Tyront Davis by deéd dated November (6, 2007 and tecorded gn Novenitef 19,

2007, in the Register of Deeds Office for Horty County, Stete: of South Carolina, I Book 3294.at Page 817

1664 Sea Mpintajn Highivay, Lifile River, Sauih Carolina 29566
THSH 130:00-01-219° .

6. Thereofter.said montgage was recorde in Book 4956 at Page 197 on November 19,2007 in the Office of
the RegiSter of Deédi of Horry Couiiry.

7. The abbvgreferensed istrument tonstinites o fist prigrity martgage and {5 purchite money ficitgage
swith flic preeeds 8€ the ¢asi being used to purchase the property ebove deseritied. o

8. According to the terms and eondifions of the said note and mortgage, it is provided that'in the event 6f
defaylt {5 thé payment of any instilimient whei dile, and jf such defaylt is not madé good priaf 1o the dus dife of e
next sunh ixStailment, the éntire pine!pai and accorudd intetest shall at dnée becgma duc anH paysbile tvithgut notice
at the bption of the holder, and if the seme should be placed i ihe hands bf'an attorpey fug.t_:dlle_sﬁ,bn. 1lf costs oF
n':.dllcﬁ:ion! ncluding a reasonablé attomey's feg, would be sec;umd by the said mortgage es apant of the debt secured

9, That undet the terits ad etinflicons of safd Miorigage, It s piivided that, togettiey With, el ji dd{tion 19,
thé. monthly paymbnts offbﬁnniga'l.and'iﬁmt paysble under the terms of the nofe secured thereby, the mortgagor
will pay 18 tho mortpaled, onthe prymeént duo Hate cagh moith until the sdid hate. s Filly pald, cértain Sd2ltiopd!
suins, Intluding but hot |isited to, cftdi ambusits for fireand ‘other hazhrd insuiapce d6d ta¥es and aStcdsmien(s,
duo.on the mortgaged premises. : .

10, Fizither, imder thie terms bnd éofiditlons of $aid miirlgage, it Waspgieed that the mgfigagor woilld payall
VAREE, bedesSmbats, WAtGr Taled- nd AT govirnments| br Hiwnlcipal ¥hafahs; fifits oF Smpusitigns §r wihiich
provisions. were gt otherwlse tmade, and if they fulted o do o, the mfoMgapes Might pay sy, which Anoun,
together with interest thereon, would be secured by 5813 morigage. )

" Ackofding to,the'ferms of $aid rotigage] and o5 addjtidnal securify, the mortgagof dikipred 410 fints, idsués
and profits of the siortgaged prenises fromiaad oftér any dgfeuli-tiitr Undér, and -shond Iegal procezdings be
instituted pursuznl 1o said mortgage, the morigages; ifs successors or-aséigns, was plven the.right {o fiave a Kecelver
gppointed of the rénts, lsdyies and profits, who, Mt deduching g1l charges Rid expensts attending fugh procesdings,

" and B Bxgsution BT his st 33 Readiver. Hhall obply-thé seaidue oFitie s, isuds nid profits, vowad e gebs

sectred by safd mengage, :

*12. The monihly paymeiits due on said-noteand mortgage are in défault since October. | 2010, .end the
-condilldns-of said note'end morigage have been broken and the Plairififf elects fo, and:foes declare-thie catire.
baldns; &f Sl indehiedigss s g payalile, And thal there s due o sgid fiofd dnd mortgage &8 6FQckbet 1, 2010
Hiig s aF Ond Hiindred ThinyTovo Thigissiig Thret Hundred Thiztezd At 68/10p Dollers §132,313:68),
togetherwith interést it the rate-of seven and 50/100 pet cent (7.5 %) peanpuim fiom Septégiber 1; 2070 ud also
far flie:costs and.disbursements of this acfion, including sitomey's fees, ‘ )




- ® @
{E SECOND CAUSE OF ACTION

{REFORMATION OF MORTGAGE);

13, ‘TH Allegafions F paragrephs 1 through 12 sbove dre hereby inthrpsgialed heféin. oo

J4i “That is ¥yas the mbtual intént of thi partjés hértin tiat the legal déscription of the subjett rortgage réferts
the metes 2nid bounds of the subject property es follows: C

“on ihe Sputh by Tract B, owned by Tomuriy 4. Béllamy, on the West by Narth Poinlé
Developinesit, gn the North by Tract D gwnéd by LindaB. Nichels, on thie East by Sez Molihtain
Higliwby™” ' :
IS;' That due to a mutua! misteke by the parties, the legal description of the martgage executed jo securé the
sitbject ole infomécitly réferpdtes the méiey and bounds §f1he Westetn yoiingidry of the subject propeity as “on the
Egit by Netih Potite Devéloprhtnt . T
(6] Thiat Plaintiff sceks that the subject mortgage be reformed to carrecl the reference ta the westem'boundery

{odesighate and enctimbef the property shown in paragragh 18 bejow. ST
i7  Plaintiff would should that iffépatable hartm and prejudice wil] be suffered by PlalatiiTif the mortgage fs -
notreformed as the preseat collateral under ihe morigage-is without sufficieni equity 2o securcthe debt, : . 1

18. Wherefom, Plaifui{ does hereby. movg foi a r¢formatiof pf the thortgage gt the hearing tp camect He legal
destifpiion o tead ds follsws: v

Egﬁi:De_stﬁ'-ﬁl‘lcig . : : g . '
ALL THAT cerfain piece; parce] of et f 16nid sifigue; lyliig End being in Litllé Riyér Townihlp, County of Hory ! -

State oF Stulh'Crrolin, beliff fmé¥s panticilarly shidwn and designiatid on thi'Weit sidéof Sea Mauitain Highwdy

near Nixen®s Crosstoads, Lontilning 3,39 acres njgre o Jess. Starting at a staké'gn the comer of Sea Mountzin

. Highway and bounded an‘the South' by Tract B, owned by Tommy J. Bellamy, an the West by, Worth Poinis
Development, on the North By Traét D awned by Linda B. Nichels, on the Edst by Sea Mountaln Highwoy.

“Thlt biing b portion of the shmk pFopeity ednveged 15 Shella B, Goff; Lida B, Nichols, Bobby G, Beilemy, ¢nd

Totmmy J. Bellamy by Deed.of Distribution qf Estale of Lela Bellamy Yomg,,éa'ledrnmber 27,2006 and ‘

reeorded on Dieceniber 28, 3006, in the Register of Deads Gffice for Homy Counly, $tale of Souih Capoling, Bodk  * :

3207 2i Page 2080. Thercafter, Linda B, Nighols, Sheild B, GoFf, and Tommy J. Bgliairly conveyed the subject

hl’:ﬁpiﬁy to BabEyJ. Bellamy, dated Januidy 3, 2007 end fetordéd 6n Joiunry’9, 2007;1n the Reglster-of Deeds i

"Offics fof Hurry Céupily, Stite of Solith Caroliia, it Book 3211 8t-Page 1955, Thiereafier, Bobby J. Bellamy

conveyed the subject property to BC Fund LLC, dated June 29,2007 and recorded on July. 18,2007, in the Register

‘of Dieeds Office for Horry Coupty, State of Squtl Caroling, in Bodk 326) at Puge 2091. Ther¢afier, BC Fund, LLC 1+ |

Eorivéyed the subifedt property 1 Tyrons Divis by deed dotcd November {6, 2007 gd fécordéd on Decetiber 19, !

2007, in ¢ ReigistéF of Deéds Offica for Hoiry Conty,State of Souili Caroling, In Bovk 3294 st Page 817, . 1
) IEDR A THIRD CAUSE OF ACTION.

“ TREFORMATION OF DEEDY "
<13, The Allegailons t_)l‘pamgx;gphs | I.hmugh 18 ebove arc hereby-incorporated herein.

20., Thatthe Defendarits, Bobby J. Béliamy and BC Fund LLT are nimed-as parties by Virtue 6f any ifigrest
'l.hcy mzy have.as avesilt of the:déleet fn dill-described inthe within ctige of adtion.

21:. Thal Jf was the vl inteit of the parties hevein thot (e fegat distifitions 6P Gie belgw sted deeds.
(hereiaferyefenied 1d as “fhe Derdd™) referto e follgiwing miptes bt hotuifly ps eseritied i Pavagraph 14 hereln. *
(e}, Deed from Bobby J.-Hellanjy to BE Fund, LLC, daled Yune?29, 2007 and recorded July 18, 2007, fn ifie
-Register of Dieeds Office Fir Horry County, Stafs of Savih Carblina, i Rbdk 32614t Page 2091

AT
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. (v). - Deed frgth BC Fupid, LLG 1o Tyrone-Davls, dated Nuvg:}fhw 16,3007 and recarded on December 19, 2687, in

the chl'mr of Deeds Office for Hogy Coiinty, State f South Cirolina, in Bogk 3294'at Page 817.

23; “That due to a muiual mistake by the partics to-the Deeds, the legal descripfions ¢ of the Deeds mcqﬂ'ea!y
reference the metes and bounds fthe Westemn boundary of the subject propénty as “on the Ea:{ by North Poirité
D?:velupmem.“

23, TVt Plaintler seeks thay the leght d’es:nptidn.i ofthe Degdls to be reformed 1o designate dnd encumber thie
propeity shown peagraph 18 heretn, . -

24, Pleinfiff would show that ipepamble haim jnd prejedite will Be sifféred by Plain lit}‘igl}_te'[)hcds’ are ngt
‘néformed.

25, That Plabmiffis entitled fo a Judgient extlngaishing any interest Bobby 1. Bélfamy and BC Fund, LLC,
may have in the subj:d property and declaring that- Tyvone Dayis hag the sl g_wnmhn_p interkstin the ;h'bjtﬂ
fropey.

26. That the PHintiff dees not waive bt spécifically déntinds judgmént agairist this befcndam(s)l Tyvone
Davis, for ihe'fill amount found'to be due i Plafniiff on the note and miortgage held by plalntiff, with che righit to
enter pcrsonnljn;!gmgil akalnit {ihe Defefidant(sy Tyrong Daviy, for any deficency in tis:ztion reniainiig dfér sale
of il ‘miditgaged premlses _

7 “fhis Moitgage loan s not owned, securitized,.or guaranteed by Fannis Mse or Freddie Mec noris the.
servieei{fvestor participating fiy the Home Affordible Modjticatlqn Profirdfi,

38; it Upan Infofiitioh bnd balleh exredin Solts for kispiting s sEcuing tho Subject prigiity have btep
mcm’ed by the PlaintifT &y a result of this delinquéncy and Plaintiff is informed and believesit is entitled to-
‘reimbirsement for such charges, Ifany.

29 'I'hc mtléé of cdniﬁﬁter‘s nght ] cl.ira, &3 'cantcmplamd quderS.C.Cqu Séuid‘ﬁs‘;?-s 1 1} gmd 37—51-1 11,
-muﬂgng: have been ;Ierfcmlr,d or have occurred

"WHEREFORE, having fully set forth ifs complaint, ihe Platatiffprays that fhis Hodorpble Caurt inguife
ThthANE niatéis s¢t (ol hgvein and: |
. (. That iis amouint due upon thiz.sald noteiand rotgdne held By. thb]’[mnliﬂ'bu dscertained ahd
detemifned under the'direction of this Court, togeiher with aftotey’s fee3 ¢nd costs 3r this:action, -
() Thatihe Said Plaisitiffs yiottgagt be dedlared  putchask faiY mdrtgige hd that thie said
Flafntift have judgment b foreclustite for the pmuunt so found to bo.us wd owing thereop, togeiher with any
" dxesior fn.snrgm:e premiums whighi may be due, with s reasonable sym os attomey’s (ees and for.thétasts §F
s sgtlon
(@  -ThEhe Rogsed prémises bé sold (mder e difectisiiof this cium, the 'egl.hgf of cedeniptisn be
bélm:ﬂ. AR that the proceeds ofsats be apﬁfmd s fpliewa: ©
First, to the costs and expensts 'orthe. within action and safe,
Second, to the payment and dlschar_ge ot the emount.due on Plainiiffs.note;and morigage, fopdiherayith
BHOEY'S Tees &s afotésyid, dad
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Thisd, the sirpli, i any, be distifuted sccarding to lav.

Fourth, PlaintiiTiave judgmi¢nt sgainit the Defendant Tyrone Davig for the full amount found fo be due
Plainiiff on the note arid mortgage, with right to-enter personal judpment Agdinst the Defghdam TyFone Davis for
any deficiency in this action remaining afttr sdle of the matigaged pieinises.

"' {4  Forpan Order diretting and cmpowering the,Sheriff of Horry County, South Caroling, toplace the
suctéssﬁxl purchascr atsald forgelpsure sala In possession of tha property hgréinabpve deseribed should ilie same
become necessary.

)] For an Order granting the appdintmerit of a receiver to securc'and supervisethe tental of the
pﬁopc‘ig'r_soug‘hj to be foreclosed.

(6)  Forréimburscmenit pfall costs for inspeiting annd Seouring the property insirired by th PlainiifT sy
arestlt of the definquency: :

D Forsuch other ond further relief as may be just and proper. -

(&) i_-'c; an drder satisfying any priorliens thal mey be of reord, tut hiave been paid In full. ,

(9  Fortn grdér orivgling the legal defcriptioh of the sibjésT radrtiisat to reflegt the profiecty
intended to be, morifaged.

- (10)  For a_ri_érdér campitliig the ldgal descriplions of the Beeds io ceflect the property intended to be

tonveyed, '

il}  Foranorder-extinguishing any interest Bébby J. Béllamy and BC Fund, LLE, may claim to have
in sibject property and declaring that Tyrone Pavis has the sole ownership ll'ne;e.si in the subject property.

KORN LAW FIRM, P.A,
1300 Pickéns Stréeh

\ P.0: Box 11261
Colurnbta, scZ92ii:1264

fn7 John §. Kay- :

Alan M. Stewat /. Guyton Murrell ;
Colurqbla. SGilh Cjsbin - John B: Kelghner / Merediih 5. Le§, l
Februa:yzz.ﬂml Hltgrneys for Plpltiff -
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NOTICE REQUIRED BY THE
s FAR DEBT GOLLECTION PRACTICES ACT
- ) ¥5 B.5.C. Sectidn 1601-As Amepded

I. “The amount of the debi Is stated in paragraph 12 of the Complaint attactied liereto,

2, 'ﬂm Pl_ginﬂﬂ'as immed in the attathed Summons dnd ‘Complaini is the creditor towhom the debt Js owed,

3 Tht debt B."'. degeribed in the Complajnt attachéd héreto will be asshimed to 68 yalid by the creditors law fifri;
untess the debtor{s), within thirty {30) days afies the receipt of this notice, disputes the validity of the bl or-some pottion
thereof. |

4 IE1tc debroits) Botify Vie creditor Law i in writing within Wity days of thé recTpt oF this idtiés that the debt
or eny pésfion thereof i5 disputed,.the creditor’s law Firm will ebtaln a verification of the déht and & copy Gfihe v.criﬁcaiiun
will be rna[_cd to the debtor(s) by the c_rqd;tor’s ldw firn. .

5,"T¥ tiz. sredlitor hamed sis Plaiitif i 1hie andched Summions and Complaint js nat the triginal creditor, and i ihe
debinin(s) makes & wilften sequest fo te credlior's Jaw firm ‘within hifty (30) days from the reeaipt.of jhils hotlée, the'nime and.
atdrest of th objginal éredivor will bE ihalled 10 thé debloi(s) b the créditors Iaw i,

-6. Written requests should be eddressed ta Kom Law Birm, PAA., Post Offico Box | 1264; Columbla, South Caralina
25211126 '

. 7. his noflce should NOT be construed as a ihirty {30) day grace period. Ereditor, may pursuz colleciion elfbits
ngietiately aid it yeaR ity (30) s, '

THIS [§:AN ATTEMPT TO COLLECT 4 DEBT AND ANY INFORMATION DBTAINED WILL BE USED FOR THAT
EURPQSE. TH]’S COMMUNICATION IS FROM A DEBT COLLECTDR.
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IN THE )

' N THEICOURT OF COMMON PLEAS OF THE STATE OF SOUTH GARGLINA EOR HORRY COUNTY

M8 T Bank Dockel Numsioh
- 11-CP-26-1809
. 6 AFFIDAVIT OF NON SERVICE OF; .
PltPetior! | il ACTION-COVER SHEET; CERVIFIEATE OF -
B atal EXEMPYION FROM AUR; LIS PENDENS;
Tyrona Davis; ¢t al. EUMMONS: COMPLAINT; NOTICE REQUIRED
. BETTHE!’NH.QEBT COLLECTION P ES
DdtenditRetpondent | ACT

The uridessignad, bbing first duly sworn, bn oath deposes and says: That §thé) is hgw and al Et;
nt

{imes hereln mentioned was a citizen of the United Stales, oyer tfie ge.of eighitéén, hotan o ficer of

a plaintiff corporafion, nat & parfy'ta nor Intérested In thé above erililed action, &ind is compél
. be a witness thereln,

Affian! siates s{he) atlerhpted t6 Servé Tyrors Davis. &t th eddfesy of: 3664 Sea Mountaln _%m' .

to

Little River, Horry-County, SC 29565 dnd was unabld fo effect appvics for the Tollowing reaspns:
32_7@11 5:16 PM: Per black mald résifiont Bolily Beljamy sald defendant does not res|de
emo - .
. Isthé Subject Propérty & Mobiis Home? ({/ANO [ JYES
. l1s@Moblie Hﬂgm;a VIN 4 visiols? { INO ( )Y¥ES VIN#&
) siy28th day f Fabnidry; 2014, - =
R
o . Lt "ﬂ .
naghan, Homry,' 2 @ L3
Bl B 2
S - 31 e -
RIBED AND SWORN 15 befife ffe (his 28th ¥y of February; 2047 %4}, @
. . 1 =0
A0 . . _ {o
T i _;l_él?!.lo iné:;d for #he Stale of South Caro l.l.lgr.mumﬁ'v’huaué ,
1 p 1 Explids? . - . ORSOUTH CARO
My Goffimizston EXp o Wmm@ﬂ%ﬂmm%\aé -
FOR: Kori Lav Einy, FuA, ‘QRIGINAL BROOF OF Trackiig f: 6684964 CAE FIL
REF: £21:01640 NON.SERVICE _ ﬂ[ﬂ @Eﬂl
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INTHE COURT OF COMMON PLEAS OF THE STATE OF SOUTH GAROLINA FOR HORRY GOiINTY

M8 TBank .
PlalPeitoner
vs C e
Tyrone Oavis; etal.
M I. _!.f.

Theuiidéisiafied, belnp fitst duly swom, on oath dapgses.and says: 'fhiat s(tie} is now and atal r!fné's
herein mentiofjad Was g ﬁﬂzﬁ;i’ of itie Unlted Stata’, overths aga of elghtéen, not &n officer of 2

: Y 4 nbr inferdgted ththie abobre &héd actish, has the dythorly to
sarve pleadings In the State named below, and is.compelent to bie a wilness therelt.

gggam diy of Februaty, 201, at 11:00 AM, at the address 6f 1921.8 ISLAND Rod,
ORGETOWN, Georgetown County,; SC 29440; this aHiant setved the abbvo déxgiizd
documents ypdn Tyrond Davis, 'y then arid there personally delivering 4 frue and comect eapy
theteol, by theéh preséntlig ty:and Iaviny Ihe saiie with Jisoh Davls, Brothef/Co-residént, A

plalntiff corporatien; not a pa

black male approx. 30-35 ygars of age'5'10"-6'0" In helght welghing 160:18¢ ths With brow
halr, & pérson of suftabile gge and discretion residing at the respondent's usyal place of.abode |

ahovd,

* N6 Infétmation was provided or discovered that Indicates that the subjects'served are members

WS, military.

fs the-Subject Properiy.a Mobile Homs? ( JNO { )YES .
- eslsja’e?wo;ggH?h%v?N;ﬁi:!ﬁa?g ';NO. % JYES VINK

ai AW

1 Dokl tumber

A i
2 T

1M.CP.25-1808
AFFIDAVIT OF §

) ERVICEOF:
CIVIL-AGTION COVER SHEETY; CERTIFIGATH D

EXEMPTION FROM ADR; LIS PENDENS;
SUMMONS; COMPLAINT; NOTIGE REQUIR
g; .;me FAIR DEBT COLLECTION PRACTIC

e

" Robertviihall, Hony; 5C

! ‘5‘ BED AND

3
i
m
-

ﬂ%ﬁﬁgﬁﬂm PA . sERVIGE | m[@ﬂgﬂm

- ough'cgmllné

URIGHALPROGFOF " Trackdng#:satbsd &

n4A 'y 2
o - ' Amber Haegin

: ,Nomafruaugj:

Sate of South Caral
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STATE OF SOUTH CARDLINA i THEGGURT OF COMMON PLEAS

COUNTY OF HORRY , C.A. NO: 2011-CP:26-1809
M2 T Bask, '
) Plaintiff, |

v. .
: _ - SECOND AMENDED COMPLAINT
Tyrone Davis; Bobby 1. Bellamy; BC (Mon-Yicy Mortgagi Foreclosure)
Fund sul Management, LLC d/lva BC [Deficiency Regacstedy

Pund, LLC; iid the Upited Statésof” i ?
Anmericd throuph ifs.ngency — bgmal
Kevemic Sérvice,

Delendant(s). |

ihé Blsint, coinplaining of the Defehdanty aboveifited Spop)d resppptlully
shaw with this Hoilorgblé Court?

o1 Thae the Plaiatffis @ sogibration Grgenizbd'hind éiisfing tmder dicl By
vitae of tfis-taws-of s Staie 55N Yorkhand thel the- Deferidints, Tyione DaVis
and;Bobby 5 Béllamy, dre ipon jifotistiotdod elief, citizgnsrand residents of ‘the
Couilty of Hrry; Stote of Soath Carolifn.

3. Onipforpatiofdtid belioh Defonidie BA Furid and:Mapngemént, LLE
Whla BC Fuid, £10-¢"BE: Hamd") Yelbrs o a Fingl¥ limited hiabilisy company’
orpanized wid cigting undef thelaws of South Crirsfifi,. ond BC Fund, LLE 35 B
nafire adopted by B Fivid and Mafiagepent; LLC fordefng busingss:

a. . Aﬁgf[j'ei%hdgh}'dm:;rihcd bigrejn as a judgrpedt ¢feditor(s) has, by fil ing
i Juggient(s), desinated the;afsimieyle] éntcting e judament(s) os shejr agent 40
seyvice of Process i 6§ thefrovisins of Section 15:35:840 of ke 8.C, Cdde &l

" L (1976) o8 diendgd:

& TwE e sedl propery-hoveinaller desciibed witiich is tiequijitt of Ll
action, is sitgated ind lovated in the Courty 6f Horry, Stéte aF Soiith Cgrolivn.

§  Tha on o dbout Novenber 16, 6007 for yalue riecived, Tyr&an®
Davis, did execits nogd déliver to M&T Blnk, a Sérlain promigsdry otk in wyiting
fitctrding- o the tenis tnd danditions st oui dhercih; whercin and ‘Whéreby- ﬁ"gid‘

i
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. Tyrne Datis promised to pay.  M&T Tark the syd of One Hundred Thirty~Six
- Thopsand And 00/100 Dollard 9136.900.00)‘Jd'g_elllnt with interes} Ojercon al the 1ate

-of SEven. A 50/100 per oésit (7.5%) per-duhuin(*Note).
5, Thti:l"in atder tg bofler scoura the payments of the'sdid Note nilul_debt.' i
atcodance With the. terms. afig coaditions theredf, Tyfpne Davls, did ekecute afit

. delivér.on Noveitior 16, 2007 nfitp. M&T Bavk, 4 Winighge, coveding te followwing

desitibed propety (“Subjéct Froperty®

Y.egal dcseription And progerty fildress: ) )
ALLAHAT cemtnin piegs, fiatcel or tract of fand. shugte, jyiiie” and being, in Lithe

_ River Township, County-of: Harry, Sia@ of Sautit Cacoling, Heinig inore petlicutafly
v and designated o -fhe west side oF Sci Mouptoin Highway sicac Nixon's
Crossronds, ohtaiing 3739 abres Hidig:or less. Sparting d a slake Gn the catyet of. SE3
Monntaih Highway and Gidunded. on the Sopr by T5aét B; ovied by. Fomm 3~ 3
ﬁé’fl’axi‘t_y. b the Fast by Nertic Polnte. Pevelopment, onthe. Notth by Tréy D.ogyried
by [inda B. Nichols; on tigBast by Seir Mot Highvimy: '

.. ¥nisbeing o poriien of e gefiie- proiéity WonGeyed 16 $huila B GorT, Linda B

Nighals, Bobby G, Beflamy, snd ‘Tamuty, Bellarmy by D of Digiabution of gstate
of Letd Billéroy Youdg, dated. Digeribic 27, 2004 and jégordied: oh. Dectmbar, 284,
2006, . 7hy Registar of Déeds bifide for Bory County, .State 6f South Card)1x10:
ook 320714 Pape 2080, Thereaes; Tinds Bﬁ%ﬂidiéls.,ﬂhﬁﬂﬁﬂ Goff, iitd Tominy’ &
Beflaimy-canvayéil (e subiécy pioieny G Hgbhy: 7: Bellaniy, dated Jihuay 3, Q.07
dhiageorded Janvary 9, 2007,.0n tho Repister of Deeds Qffict for Horry Coutlly, stald
« of South Cardling, in Book 321T &t"Tefit ‘1955, Thereaftr, Bubby J, Bellertdy
Tanvayed the dilbjecl propedy 1o BC Piind LUG; drted June29, 2007 end recorded, A
July 18, 2007, in the Registéi of fccﬂé Offide fot Hobry :Couhty, Sate of Souifl
Carolina, in Bogk 326} &t Page 209+ _
property 16 Tysoie Davis By degd dated Novendbet 16, 2007 epd recorded ” QP
November 19, 2007, in the Register of Bieeds 0ffice (oF Horry Caily, Staté of Sqarth
‘Caroling, in Book 3294 ay Prgés17.

3064 $¢a Mobitsin Highwayy kitdle River, South Carglion29566
“TMSH 130:0D-01:218

7. Thereafter ssid mortgage wiis récorded in Bosk 4996 1 Page, 1970 ©8

Novembér 19, 2007 in 'the ‘OfficE of the Register .68 Deeils of Moty Copsity

- {*Mdngage”).

Thereafiet, B Fyuid, LEC-ébnvéyed th sybj €84
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s wle o kbt

. hidpege,

B ‘The Morlgdge constitfes a Fist priofity morignge;and is n purchds®

. whoney mérigage witli. the proceeds af:the fomi being ustd 1o purchase the §ubjett

Pidipérty. -

9. Avcordingfo the.lerms and Eoiiditions of the Said Noto and Morigag®
il ig provided that s th e¥ent of dofhilt 1fi 108 ayimn) af any installfient when dub
-epd f such defealt is:for made pood-prior fo ghe.duc date of the nextisyeh insfalfmént
‘the &iitire ptincipal ad aBcrued inforest hell'at éuce becare due aHd payable withiowt
nétige a the opfion ot Holder and if e semg siighld b placed frrthe Funds of 28

. attoyney. for gollectibm, plk costs 6F col[ettidng, including f reasoridble attomdy’s fee:

wawfd b6 séciired by: ihesaid indtighpe'ss purt of tie dekindecurd thereby,
"0 Thar wder dic tefms gnd conditions of grid Mortkege, it i¢ provided
i, together with, aud in adgitivn to,fliE monthly pdyients of principal.and fmtexes

- PayBblé thGck the fenifis. o e iote: seeured rhieisby, the Moagarer. will pay o &

etgagee) . (he, phyient chig dote- e, month ‘wnill. fe: safg- ngfe s fully- paids
ceriginy addifiontd sirad) tichiding but ior limited 16, seldiiy Aniount Kor firh auy other
haziid ingorageetnd uxdy and nssessments-dueon ihe morgaged premises:

© 31 Vurhel unifer the feprisind congitiongofsiid Wortgagé; liwas sgre ed

+ dhat ihie migiigagee solld, pay &IT, 1ANES, FSAGsdheAt, Witeh wated andt other

govethmiohitl 4 miivigipal chiatdes, Tifigs of impositlons for-wilich provisions ‘were-
nat oWeiwiss. inade, Bird 1f theyfifled t0.dq-30, 1hE raoHgagee fiflghit gy Saink; wirich
amoiur, togefheér With TitErest the e, Woirld Be sechied] By snid nisiepace.

12 According iv e serms o s8d Marlane, and ws ndditional secudiy, e
mbrigogor assipned dllxénts, iS<ies alid PSR of the.mpFigaEed preflsed fidm 2ind
ifier sy dufault there-unfler, dud should fepdl proeesdiings be iviftufdd phrsuant to
gaid Zi'i_-ibhgq'g':f.,jjﬁé hjgﬂ;gagqe; ity sficegssors pf:assigns; was given mqu'm lohave B
Recejver appointed o the, yerss, fsses-aiid pofits; s, dfter dedming, al darges
aiid expeses piending Sl fiioceedings, and fhoexeciitlon ofhis trust as 9 Receivears
‘shall pply (he resiaifc of dié Ferfs, 155es dnd o, 1award iiic deby seqred by sadd

15, The miliihly paymént duc- 36 $4id Nole and Morigiige are dn. defaiilt

- since. Odober 1, 2610, dndl wie coridiiisneof saidmare and morigagy lisve betm brodcart

-~

3

59




. the Plafiiff.elects 1, 2nd dded déclare thé &iive balaupe of sald fndebtedness due

* and payabls, aitl that theie Is dy on shidNote and Mortpage as of Ocipber 1 , 201 0.

the sufii of One Himdred.Thirty- Two Thidnsshd Three Hiiindred Thitgen And 687100
Doltars (£132,313/68), tagtches With inlérist af e rats ofsevey oud 50/100, per c6nl
{7:5%) pti drinbinfropy S¢ptembe? i, 2010434 also for 1hd sosts afid disburscments af

 this acign, including altoingy’s fees,

14, That the Defendant, the Unifed Statesof” Amencn throughi its ag&cy
Titethal Revenige Service (“USAY); way claim 12 hoye @ Hen npofi #lkot 4 porfion of
tvg Subjesi Propetty deséribed hieidin byvirug of tigh certaln. Abstrack.of-Tudprnenit.
eiilfed ggabist Linda. M. Nichols; Post Office Tidk 1674, 3458 'Séa i\ggﬁh'mj_sj.

© * Highway, Liile Rivér, South Carslina, 29366, on Aprl 17, 2002 in'the'United Stiates
- Digtdict Couir Tor thie' District '6f South Cardline Gud subscgiietily rexcprdetin e

Horty, County:-Register of Bzeds Officezon May 8,:2002: int Hpok 0017.f Pags 03¢ 0%,
3n fhe ogiging]sum 61 $27,348,35; weppy ofwhich it aftaificd heteld gnd ingdipora aied
‘herein ‘by refergnge, Plain(ifF Bleges that gy lien #pbn, of igrast in-Uré ?Sub_lec“
Propery cldimed by the B A. dots Rot atteeh:io' thie Subfect Propedy betiilse the
Absirasiuf Fidgmedil Tofipt Etetedt jif the nin-of any individual iy Uig chafii of title
of the S\ijecl Property. *Plainfiff further: hlleg&; thateny lign held by ihe USA beg
expieg pursuil to s 3.0, g_cde Atin.§ 15:35-810.

18, Thg AMNegilins o I‘t:mgrgpbs, 1 tl;rgug]s 13 'nhovg ore Neieb¥

moorpbraieti higgei,; .
i6.  Tual it was The nnfilal iMEn OF the paiiés hewgin that ihy 1egal

) destription-of the Mougige sefor 16 fhe metes imd bounds of lie Sibyest Pmpp.rt}f s

folltwws!
Vigii Ty Sputh By Tt By owrgd by Tufamy J; Bellainy; ©if ihe Wesl by Né#ﬁ
Pointe Develdpiich, oi the Norh-by Tiact D owned &y Linda E, Nichols; ©n
fhie Bast by, Sea Mounidin Highymy®
17.  Thit duetoa nutui] 1istike by the parties; the legdl descrijitich ofithe
Sorgaié exteuted 1 Bega e, pibjoct nblé hicarsdily foferdies [he meles and

-

4
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bounds of thy Westem baunddry .af the subjéct. property a5 *ou the East by Norih
Pointe Dovelopiments”
8.  “That ‘Plaintifl sccks that the Mortgagé bt pefoimed to cotréct the

reference to the Wesicri boundiicy jo' degignate ahd encumber the property shgvn in

"Pasagrih, 19 below.-
) 19, Plaingiff would show Ihdt jrrcpdrabié '_han,ﬂ' and prejiidice will -be
snffesed by Rinintiff if tlic Maorigage 15 not reformed as Wip presgi! collatéral wider the

* Mor{goge is ithoul sulfigient equity to.seture ftié debit,

30,  ‘Wherefore, Plaintiff docs hétéhy miuve: for":a ';al'ghng'libm of ‘the
Moxtgage al the héating 3¢ comest the lops)dgscriptiop fa read 25 falfaws: '

Legad Peseription )
ALL THAT certaip pieqt,« putce] or tract oF land siumye, lyinig ani belng jij Little

. Rivér Township, Caunty-pf Hoify, State of Soitk Cilina; being more parficilaxly

shown and Besignated oh the west side of Sei Miiain Highway pear Nixan's
Grogronds, sonteinlng 3.9 neies,inore ot less; Starting at & Sike on the cortr 6 Sga
Mouptgis, Bighway: snd boundéd-on 1He ‘Soth, by Text B, bwned by Toriniy 4

. - Bellamy; oii-(ig Wesh: North Poirlio Dévilopinént, o the Notth by Traes B l?wn.Bd

Ay Linde' B, Nichols, oft the'Eaty by Sea Mountgin Highway.

'+ i boifig @ paliipi §F the saige fropenty"canvegt do. Sirdls B: Golt, Einda, B

Nichols, BobBy §. Bellamy; and Tomfny §-BEllisy by Heediof Hisiribulidf af Estate
of Lota Béliimy, Yourig, dated December 27, 2006 wjid recorded on Detepyber .28
7008,.3n tie Repisict of. Decds Giffice for Horey Gounty, Siae f Boully Carpling,
Book 8207 qui*age 2080, Theredfter, Linda B.Xiclivly, Sheila 8. QofF, and Tohm . J-
‘Beliimy:convéyed g, subjegt property. I Bobby J. Belfarny, dafcd Janugty 85 2007

. mud iekoided Januaty 9, 2007, in the Reglster nf'geeq_s Office far Horry Courify, State

of South. -Ciliafina; 15 Hodk 3217 ot Phge 1935. (hefeaRen Bobby J. Bellaxp¥
‘épveyed the subjeet praperty 1o B Fuid L,LE, dnied June'29, 2007 gnd recorded o
July 18; 2007, i & Registér of Déeds Office Tor Hawy Counly, Siate of Sovdt
Croling: i Bgok 326) -at Page2091 Thereafieh, BC Find, LLC ¢doveyed he subj &<+
piopenty. 1o Tyrone Davis by déed daled Novaiber 18, 2007 end, Réaided o
Novembge 19, 2007 in he Registor of Decds Offico ForHotry Cotgy; Sinte of Souath
Caroling, in Book 3204 3f Page 817 ' :

JFOR A THIRY CAUSE-DT ACTION:

- (REFGRMATION-OF DEEDS

21. The: Allegations of Pausagraphs | tirsugh 0. dbove ‘ase here®y .

incorpdrpicd fierciy:

61




: 32, Defcndanis Babby J. Bellimy nnd BG Fuid jre patigd 48 paitics- bY
" vittise of any intefest- they inay havieag & result oF the deféct in Hile duscribetl in the
withis catise o action.

23, Bellamy purponediy convcyed the Subject Pmper.ty 0 BG Fund
through a leclarm Deed daléd.yne 29; 2007 aid, recdyded on July ¥ 18,2607 in, the
. ngi?slcf of.Deeds GMfice-for Horry County, State-gF South Cajoting, it Bodk 3261 Bl
page 2091 (BC Fnd Deed™),

24.  BC Fund pirpodedly conyeyed the Siibject -Property o Tyrong Diavis
ifivough a Bederal. Worranty: Deed” dated Noyembe? 6, 2007 and rtcprdeﬂ om:
Décéniber. 19, 2007.iri \he Repister of Deeds Office for Hony Counly, State. of'Sgﬁﬂ‘h
" Qptoling, i Bogk 3254 8t page-817 (“Pavis Deed’)..

35 1 was the miitual it of thé fartiey 5 the BE Fuiid ﬁ,cﬁ‘dl that the
Giantes flickein be desiinted g #BC Pund enil Manpgement; L!J.(-if"‘nimerrqaafg.."ﬁé'
Fiing, LLG, gind thet she Subjest Propedty be sonvayed 1o BEHitid and Mandgeniefit-
LLE rether than puiporediy 40 BE Fund LLC.

6. Dié fo a mulijal ‘gisteké by the partics to:the-BEF und Déed, the BEC
‘FaoA Deediicoirectly détinntes ie-Granted hizcein as “BC Fupd, LT

2% li wag Ihe miyfull. Siftedt 6F thd pasics: to tlie Dadis) Deed that the
Ginsfor iherdin ha, AiSignated as *BC Fund and Mogegenetit; LLC" wther hgn MBC
Fund, LECS

28.  Dugpio ¢ piutuil fisteke. by (e partios.to 1heBavig Deed, e Davis
Deéd Inebfréctly-ddsipates the-Gighlor fiorein esBC Fuhd, LEC

zb. ‘lt wag e mmuﬁ'l _:'mqni of 5l pnriles thi itie Ie‘g’iﬂ ﬂesmpuéhs in bo"th

Parpgrapl) 15 he.n'zm
40, P to & mutual migteke by the'phddies tollie BG Tund Désd onid Dp."wflﬁ

‘Deed; the i'kg_al dedeription in tipth, deeds ipriectly jdEatriies e nyelesand h;iunds
oF the Wesgi bgindary: pf"ﬂlc Hiibject ?ro]mny ‘as Yon (W& Enst |by Narth fojiate.
" Devaloptigp.®

3L Plaintiff npwseeks a8 foflosvs;
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"2 Thal hie BC Fund, Peed @it Davis Deed be jefomiied 1o descrit®
and affect tiie properly as set forihi in Paragroph 19 hereii;
b, That the. BC Fund Deed be refogmed: fo designale “BC Find ahd
Meanagennent, LLC" as-$he Grdfitee;
é.. That the Pavis Dezd be f6ldmed fo designate “BC Fund t\ﬂd
Manageiient, LLC! s the Grantor,
32,  Plaintiff would. show Ut meparable harm and pi'ejudmg will be

' ﬁuffered by Pigintiff is the Peeds arg ol réformyed.

33, That Plaintilf js entitfed 10 & Judgment. extingulshing rany IntereSt
Bobby J: Beliamy aud BC Fund idy have in'1he Subjéet Fropenty eng deglaiing tht
Tyione Divig has the sole ownership interest:inlieSubjéct Prajpeity,

34, Thel the:Flaintiff ddes noi ‘whivé bul specifically défiitrid judgrnent

. agginst the-Defeiidant, Tyvone Davig, for the full ampunt found to,be due 1o Plaintff

aqn.the Notg aind Mortgdge held by Plaiiilif, with the.right th ¢ntef persondl Z_jircjg‘_r;;éaﬂ"
Againgt the Dolepdant Tyrote Pavis, irdiy deficiedty in_ his action remiaining after
" wilé 4F the Mortgaged premises: .

‘35, The Mortghe lothrg Is not owhid;-securitized, 57 fuarahleed by Pannic
' ‘Mec ot Freddie Mas ners lhe sefvicerinveston parficipatingio she Home Aprrda..ble
M’bd:f‘ calidir.Rrograni,

16. "fhat upos, Jyformation nnd bélicf, cériein cbsfs: f6f : mspcclmg and
sEeyfifig the Subjecl Projery have, been ingiried by the Plaipliff a3 & resylt of ol
. delingiency antl-Pleintift is inforined and belicygs il'is enfitied ta:feimbirsgient for
stich Ghiarges, 1f-an){¢ '

17, The nofice of-copsimer's nght lo Gure; as cdoritemplated under S.. C.
Code ‘Sections 37-52110 srjd B7:3-111, has been leen qf 15 Bl Required; huid all
condifipns Ihrecedonl. 1g the accelfition, of i debi ) foreclosuie of (he Mongag"'

" have been perfoinicd or hivé gupimed.

WIEREFORE, having fully sét Tacirits complain, thé Plansif¥ prays that £his
iHonevable Coutt inquire fito the hiaiter 58t fotth higrein and; .
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(1)  Thatthe wmoust diré-uptu the said Nots ahd Morignde helé by,
. the Plalntiff by ssctrtajiied andl detémhined unidgr the direition bf thig Coyrt, Iogether
" witlr attomey’s fees and cdstg of this ection. :

{2)  That the. siid Pladdtiff's Morgige be detlaied 4 piirghase
mhomney _méﬂgn{»@ il gy WG snid Rleiotiff lave judgment of fereclospre for ¢He
amotmt So foungd 1o be duc.and owing thereon, logether With any tgxes of insirancs

. prémiunis wﬁ_fchmay bé dug, with p Téasonable suni 5 ANGmEY's fots and cUsts of
YHiisaction. )

@) Theldhiemortgoged Prenises bé Yoid widkc i direction of s
cowt, fife equilty ofiredenijiian be bared, anﬁ that.(hé progeeds pf 1hg sale.be apphed
a4 follofys:

o .Firs{, to A1ié cosls and: ggpt':nscs of liil: within ‘acliop and sle,

«Secaind, Hiidhe pnymem arl dischiarpe of s aimountiye on Pleipti 9
Neia and Mortgine, tagether Wilh btiorhey’s fées as afur.esa:d and.
Tﬁmd_,- the surplug, iFahy, be disibuted accggd_i.ng 'to Jav, .
Fopth, Plaiaiilave jidgiens.apairist the Befindarc raine Davl™
Yor.the 11 tirppirit Fomrid 10 be duaPlaintiff on:the Noie dnd Mortgage; wilh fight: 1©
efilgt personilfizdgment againgl.the Dicferndant- TirofieDavis foiiity defigiensy in 2his
agiign remeining afier gale.of the fdrfdsed premisks:
(4  For in-Geder difecting.and empoaweting the Shediff of HEXTY
County South Carolina, o piace ihe soeesssiil purchaser At sald forsclpmire sple in-
pdssessioh afthe praperty he_lﬁffigbﬁ'vé descritied SHould the same become:netessary
%) Foit i Order granting (ite appoioiment of a redgiver-io secue
sngdisupervite the retitdl of thepropéry.Soliphit tobe foreckyged,
. ) o reifbinsemédt of i costs for faspecting snd SpeUing 1:1'1“
proprsty, idarded by: the PlaintifFas o yesult pfadelinguency.
. @ Foran Grder satislyitigny jirivy lien thal sy be pfrecordy pbul
have keen pafd in full,
{8y  For ari Order porrecling the Tepal descriftion. df the subj egt-
" iangess melec Jo properiy inteiied i be iidhiage.,




9  Yor in Orgor gorscling the legal deserplisiis of dhe BC Furid
Deed and-Savis Ueed:to reflect fiic propery intended (6 be.convéyed,

(10) For an Ordér cdreécting the BC' Fund Deed 16 potrgotly
tesignaie “BE.Fund aridt Maviggtinent, L1.C" as the Grdittee,
. (11)  For ah Order correctilfg the Davis Deed toi correcily designiafe

PRC Fuind g1id Managemehl LLO" ag the, Gratok.

Q2)  Fof pn Oriles cmmgmshmg any. ;_me’n’:sLBobb'yJ Bq!larny and
BC Fond;. LLC, may claim-to have Tn {h¢ stbject prdptrty and declaring that Tyroné:
DBVIS Fids Hié snlé- oﬁnershtp tfferest jui the Subjecrj’rolieny

{(13) FPor an Oidet S1ating thal |li¢ Tadgiesit field by the USA doeS,
nol uttachi 1o the Subject Properly. ‘

14y For guch therang fimlier elioras gy ba just and piogier.

{(SC.Bat No. 4067)
E LT

‘ngl&'ﬁ; .
-ADAMS AND RE

T501 Miaiii Sk, 5 Flowe (292013
PO tsexpzas J

Columpin, §C 29207%;
Pi.303-2§4\'4i90

)5} mamd‘m

H, Guyton MurrcH

'Kom , Law Fig, PA
BoBox 12369

Bdiinbia, 29211

P 303-257-58)7
E:-803:23122060.

-gmu.rrc'li'@‘ kepilawfrm.cdm.

Andineys. fariie Planifs

Décember' 3, 2013
Columbia, Sumh Caroling
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF HORRY C.A. NO: 2011-CP-26-1809
M & T Bank,
Plaintiff,
v,
SECOND AMENDED COMPLAINT
‘Tyrone Davis; Bobby J. Bellamy; BC (Non-Jury Mortgage Foreclosure)
Fund and Management, LLC d/b/a BC {Deficiency Requested)

Fund, LLC; and the United States of
America through its agency — Internal
Revenue Service,

Defendant(s).

The Plaintiff, complaining of the Defendants above-named would reSpcctf'ﬁlly
show unto this Honorable Court:

1, That the Plaintiff is a corporation organized and existing under and by
virtue of the laws of the State of New York; and that the Defendants, Tyrone Davis
and Bobby J. Bellamy, are upon information and belief, citizens and residents of the
County of Horry, State of South Carolina.

2. On information and belief, Defendant BC Fund and Management, LLC
d;_’b/a BC Fund, LLC (*BC Fund") refers to a single limited liability company
oiganized and existing under the laws of South Carolina, and BC Fund, LIC isa’
name adopted by BC Fund and Management, LL.C for doing business,

3. Any Defendant described herein as a judgment creditor(s) has, by filing
the Judgment(s), designated the attorney(s) entering the judgment(s) as their agent for
sérvice of process pursuant to the provisions of Section 15-35-840 of the S.C. Code of
Laws (1976) as amended.

4, That the real property hereinafter described which is the subject of this
action, is situated and located in the County of Horry, State of South Carolina.

- 5. That on or about November 16, 2007, for value received, Tyrone
f),avis, did execute and deliver to M&T Bank, a certain promissory note in writing

according to the terms and conditions set out therein, wherein and whereby said
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Tyrone Davis promised to pay to M&T Bank the sum of One Hundred Thirty-Six -
Thousand And 00/100 Dollars ($136,000.00), together wnh interest thereon at the rate
of Seven And 50/100 per cent (7.5%) per annum (“Note”). )

6. That in order to better secure the payments of the said Note and debt, in
accordance with the terms'and conditions thereof, Tyrone Davis, did execute and
deliver on November 16, 2007 unto M&T Bank, a mortgage covering the following
described property ("Subject Property™): -

Legal description and property address: '

ALL THAT certain piece, parcel or tract of land situate, lying and being in Little
River Township, County of Horry, State of South Carolina, being more particularly
shown end designated on the west side of Sea Mountain Highway near Nixon’s
Crossroads, containing 3.39 acres more or less. Starting at a stake on the corner of Sea
Mountain Highway and bounded on the South by Tract B, owned by Tommy J.
Bellamy, on the East by North Pointe Development, on the North by Tract D owned
by Linda B. Nichols, on the East by Sea Mountain Highway. '

This being a portion of the same property conveyed to Sheila. B. Goff, Linda B. .
Nichols, Bobby G. Bellamy, and Tommy J. Bellamy by Deed of Distribution of Estate
of Lela Bellamy Young, dated December 27, 2006 and recorded on December 28,
2006, in the Register of Deeds Office for Hory County, State of South Carolina,
Book 3207 at Page 2080. Thereafter, Linda B, Nichols, Sheila B. Goff, and Tommy J.
" Bellamy conveyed the subject property to Bobby J. Bellamy, dated January 3, 2007
and recorded January 9, 2007, in the Register of Deeds Office for Horry County, State
of South Carolina, in Book 3211 at Page 1955. Thereafter, Bobby J. Bellamy
¢onveyed the subject property to BC Fund LLC, deted June 29, 2007 and recorded on
July 18, 2007, in the Register of Deeds Office for Horry County, State of South
Caroling, in Book 3261 at Page 2091, Thereafter, BC Fund, LLC conveyed the subject
property to Tyrone Davis by deed dated November 16, 2007 and recorded on
November 19, 2007, in the Register of Deeds Office for Horry County, State of South
Carolina, in Book 3294 at Page 817,

3664 Sea Mountain Highway, Little River, South Carolina 29566
TMS# 130-00-01-219

7. Thereafier said mortgage was recorded in Book 4996 at Page 1970 on
‘Novemb'er 19, 2007 in the Office of the Register of Deeds of Horry County
(“Mortgage™),
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8. The Mortgage constitutes a first priority mortgage and is a purchase
money mortgage with the proceeds of the loan being used to purchase the Subject
fmperty;- .
9. According to the terms and conditions of the said Note and Mortgage,
it is provided that in the event of default in the payment of any installment when due,
and if such default is not made good prior to the due date of the next such installment,
tl';e entire principal and acerued interest shall at once become due and payable without
notice a the option of the holder, and if the same should be placed in the hands of an
attorney for collection, all costs of collections, including a reasonable attorney’s fee,
would be secured by the said mortgage as part of the debt secured thereﬁy.

10.  That under the terms and conditions of said Mortgage, it is prov.ided
that, together with, and in addition to, the monthly payments of pfincil;al and interest
payable under the terms of the note secured thereby, the mortgagor will pay to the
mortgagee, on the payment due date each month until the said note is ‘fully paid,
certam additional sums, inchuding but not limited to, certain amount for fire and other
hazard insurance and taxes and assessments due on the mortgaged premises.

. 11, Further, under the terms and conditions of said Mortgage, it was agreed
ti1_at the mortgagor would pay all taxes, assessment, water rates and other
governmental or municipal charges, fines or impositions for which provisions were
not otherwise made, and if they failed to do so, the mortgagee might pay same, which
amount; together with interest thereon, would be secured by said mortgage.

12.  According to the terms of said Mortgage, and as additional security, the
mortgagor assigned &ll rents, issues and profits of the mortgaged premises from and
after any default there under, and should legal proceedings be instituted pursuant to
said mortgage, the mortgagee, its successors or assigns, was given the right to have a
Rt':.ceiver appointed of the rents, issues and profits, who, after deducting all charges

and expenses attending such proceedings, and the execution of his trust as a Receiver,

shall apply the residue of the rents, issues and profits, toward the debt secured by said

mortgage.
13.  The monthly payment due on said Note and Mortgage are in defauit

since October 1, 2010, and the conditions of said note and mortgage have been broken

3.

68




and the Plaintiff elects to, and does declare the entire balance of said indebtedness due
and payable, and that there is due on said Note and Mortgage as of October 1, 2010
tlfm sum of One Hundred Thirty- Two Thousand Three Hundred Thirteen And 68/100
ﬁollars ($132,313.68), together with interest at the rate of seven and 50/100 per cent
(;1.5%) per annum from September 1, 2010 and also for the costs and disbursements of
tl:lis action, including attomey’s fees.

. 14.  That the Defendant, the United States of America through its agency,
Internal Revenu_e Service (“USA™), may claim to have a lien upon ali or a portion of
the Subject Property described herein by virtue of that ceriain Abstract of Judgment
ezntered against Linda M. Nichols, Post Office Box 1674, 3658 Sea Mountain
I—iighway, Little River, South Carolina, 29566, on April 17, 2002 in the United States
District Court for the District of South Carolina and subsequently recorded in the
Horry County Register of Deeds Office on May 8, 2002 in Book 0017 at Page 0308,
iri the oriéinal sum of $22,348.35, a copy of which is attached hereto and incorporated
hérein by, reference. Pl;aintiﬁ' alleges that any lien upon or interest in the Subject
Property claimed by the USA does not attach to the Subject Property because the
_A'bstract of judgment is not entered in the name of any individual in the chain of title

of the Subject Property. Plaintiff further alleges that any lien held by the USA has

expired pursuant to S.C, Code Ann, § 15-35-810.

AS FOR THE SECOND CAUSE OF ACTION
(REFORMATION OF MORTGAGE):

15. The Allegations of Paragraphs 1 through 13 above &re hereby
incorporated herein.

' 16.  That it was the mutual intent of the parties herein that the legal

ciéscription of the Mortgage refer to the metes and bounds of the Subject Property as

follows:

* “on the South by Trect B, owned by Tommy J. Bellamy, on the West by North
Pointe Development, on the North by Tract D owned by Linda B. Nichols, on
the East by Sea Mountain Highway™
17.  That due to a mutual mistake by the parties, the legal description of the

Mortgage executed to secure the subject note incorrectly references the metes and
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bounds of the Western boundary of the subject property as “on the East by North
i’ointe Development.”

18.  That Plaintiff seeks that the Morntgage be reformed to cormect the
feference to the Western boundary to designate and encumber the property shown in
Paragraph 19 below.

19.  Plaintiff would show that irreparable harm and prejudice will be
suffered by Plaintiff if the Mortgage is not reformed as the present collateral under the
Mortgage is without sufficient equity to secure the debt,

. 20.  Wherefore, Plaintiff does hereby move for a reformation of the
Mortgage at the hearing to correct the legal description to read as follows:

Lepsl Description
ALL THAT certain piece, parcel or tract of land sitvate, lying and being in Little

River Township, County of Horry, State of South Carolina, being more particularly
shown and designated on the west side of Sea Mountain Highway near Nixon's
Crossroads, containing 3.39 acres more or less. Starting at a stake on the comer of Sea
Mountain Highway and bounded on the South by Tract B, owned by Tommy J.
Bellamy, on the West by North Pointe Development, on the North by Tract D owned
by Linda B. Nichols, on the East by Sea Mountain Highway.

This being a portion of the same property conveyed to Sheila B. Goff, Linda B.
Nichols, Bobby G. Bellamy, and Tommy J. Bellamy by Deed of Distribution of Estate
of Lela Bellamy Young, dated December 27, 2006 and recorded on December 28,

2006, in the Register of Deeds Office for Horry County, State of South Carolina,
Book 3207 at Page 2080. Thereafter, Linda B. Nichols, Sheila B. Goff, and Tommy J.

Bellamy conveyed the subject property to Bobby J, Bellamy, dated January 3, 2007
gnd recorded January 9, 2007, in the Register of Deeds Office for Horry County, State
of South Carolina, in Book 3211 at Page 1955. Thercafter, Bobby J. Bellamy
conveyed the subject property to BC Fund LLC, dated June 29, 2007 and recorded on
July 18,,2007, in the Register of Deeds Office for Horry County, State of South
Caroling, in Book 3261 at Page 2091. Thereafier, BC Fund, LLC conveyed the subject
property to Tyrome Davis by deed dated November 16, 2007 and recorded on
November 19, 2007, in the Register of Deeds Office for Horry County, State of South
Carolina, in Book 3294 at Page 817.

FOR A THIRD CAUSE OF ACTION
(REFORMATION OF DEEDS)

21. The Allegations of Paragraphs 1 through 19 above are hereby

incorporated herein.
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22.  Defendants Bobby J. Bellamy and BC Fund are named as parties by
virtue of any interest they may have as a result of the defect in title described in the
within cause of action, ' ,

23, Bellamy purportedly conveyed the Subject Property to BC Fund
tbrough a Quitclaim Deed dated June 29, 2007 and recorded on July 18, 2007 in the
Register of Deeds Office for Horry County, State of South Caroling, in Book 3261 at
page 2091 (“BC Fund Deed”).

. 24.  BC Fund purportedly conveyed the Subject Property to Tyrone Davis
through a General Warranty Deed dated November 16, 2007 and recorded on
December 19, 2007 in the Register of Deeds Office for Horry County, State of South
Caroline, in Book 3294 at page 817 (“Davis Deed”).

_ 25. It was the mutual intent of the parties to the BC Fund Deed that the
Grantee therein be designated as “BC Fund and Management, LLC” rather than “BC

- Fund, LLC,” and that the Subject Property be conveyed to BC Fimd and Manegement,
LLC rather than purportedly to BC Fund, LLC.

26.  Due to a mutual mistake by the parties to the BC Fund Deed, the BC -

I%Imd Deed incorrectly designates the Grantee therein as “BC Fund, LLC."

27. 1t wes the mutusl intent of the parties to the Davis Deed that the
Grantor therein be designated as “BC Fund and Management, LLC” rather than “BC
Fund, LLC.”

28." Due to a mutual mistake by the parties to the Davis Deed, the Davis
Deed incorrectly designates the Grantor therein as “BC Fund, LLC.”

29. It was the mutual intent of all parties that the legal descriptions in both
the BC Fund Deed and the Davis Deed refer to the metes and bounds as described in
Paragraph 15 herein. -

30.  Due to a mutual mistake by the parties to the BC Fund Deed and Davis
Deed, the legal description in both deeds incorrectly identifies the metes and bounds
of the Western boundary of the Subject Property as “on the East by North Pointe
ﬁevelbpmen e

31. .Plaintiff now seecks as follows:
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&, That the BC Fund Deed and Davis Deed be reformed to describe
and affect the property as set forth in Paragraph 19 herein;

b. That the BC Fund Deed be reformed to designate “BC Fund and
Management, LLC” as the Grantee; |

¢. That the Davis Deed be reformed to designate “BC Fund and
Management, LL.C" as the Grantor. )

32.  Plaintiff would show that irreparable harm and prejudice will be

suffered by Plaintiff is the Deeds are not reformed.

' 33.  That Plaintiff is entitied fo a Judgment extinguishing any interest
l?obby J. Bellamy and BC Fund may have in the Subject Property and declaring that
Tyrone Davis has the sole ownership interest in the Subject Property.

34.  That the Plaintiff does not waive but specifically demands judgment
against tl;e‘ Defendant, Tyrone Davis, for the full amount found to be due to Plaintiff
on the Note and Mortgage held by Plaintiff, with the right to enter personal judgment
against the Defendant Tyrone Davis, for imy deficiency in this action remaining after
sale of the mortgaged premises.

’ 35.  The Mortgage loan is not owned, securitized, or guaranteed by Fannie
Mac or Freddie Mac nor is the servicer/investor participating in the Home Affordable
Modification Program.

" 36, That upen information and belief, certain costs for inspecting and
securing the Subject Property have been incurred by the Plaintiff as a result of this
. delinquency and Plaintiff is informed and believes it is entitled to reimbursement for
s:imh chatges, if any.

37.  The notice of consumer’s right to cure, as contemplated under S.C.
(?.ode Sections 37-5-110 ard 37-5-111, has been given or is not required, and all
conditions precedent to the acceleration of the debt and foreclosure of the Mortgage
have been performed or have occurred.

" WHEREFORE, having fully set forth its complaint, the Plaintiff prays that this
Honoarable Court inquire into the matter set forth herein and:
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(1)  That the amount due upon the said Note and Mortgage held by
the Plaintiff be ascertained and determined under the direction of this Court, together
with attorney"s fees and costs of this action.

(2)  That the said Plaintifs Mortgage be declared a purchase
money mc;xtgage and that the said Plaintiff have judgment of foreclosure for the
amount so found to be due and owing thereon, together with any taxes or insurance
p:remiums which may be due, with & reasonable sum as attorney’s fees and costs of
this action.

(3)  That the mortgaged premises be sold under the direction of this
court, the equity of redemption be barred, and that the proceeds of the sale be applied
as follows: '

First, to the costs and expenses of the within action and sale,

Note and Mortgage, together with attorney’s-fees as aforesaid, and

Third, the surplus, if any, be distributed according to law.

Fourth, Plaintiff have judgment against tile Defendant Tyrone Davis
f:br the full amount found to be due Plaintiff on the Note and Mortgage, with right to
enter personal judgment against the Defendant Tyrone Davis for any deficiency in this
action remaining after sale of the mortgaged premises. ' '

' (4) For an Order directing and empowering the Sheriff of Horry
County, South Caroling, to place the successful purchaser at said foreclosure sale in
possession of the property hereinabove described should the same become necessary.

(5) For an Order granting the appointment of a receiver to secure
and supervise the rental of the property sought to be foreclosed, '

(6) For reimbursement of all costs for inspecting and securing the
property incurred by the Plaintiff as a result of a delinquency.

_ (7)  For an Order satisfying any prior lien that may be of record, but
héwe been paid in full.

{(8)  For an Order comecting the legal description of the subject
mortgage to reflect to property intended to be mortgage. ‘

Second, to the payment and discharge of the amount due on Plaintiff’s -
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(9)  For mt Order correcting the legdl descriptions of (he BC Fund
Deed andd Davis Deat o reflect the property intended 16 be, conveyed.

(10) For an Order eSrcetitg the BC Fund Deed to totrectly
designme “BC. Fynd erid Management, 1.1.G" as the Grantee.
. (11)  Tor an Onder correctitig the Davis Decd ta correctly desigratc

*BC Pund gid-Managernent, LLC” as the,Grantor.

12y For an Order exiinpuishing any, ifurést, B&bby 1. Bellimy and.
BC Fnnd, LLC, may claim-fo haye in (b subject propérty and declaring that. Tyron§
Davi_s‘ lids Hie sole-ownership inlerast in {he Subject Properiy.

(I3)  For én Order siating that the Judgment field by the USA does:

not altach to the Subject Property.
14} For such otheran Turther reliéfis:

Decomber 3, 2013
Columbia, South Carolina

"be just and proper.

0

W, CIift Modse{ (SC B No. 4067)

ADAMS AND REESE LEP
1501 Main Steq), 5™ Flodr (25201}
PO Box 2285

) Columbm S 20202;
B 803-254.r4 190
f" 303-7.79«4?49

H. Guyton Mvell

Korn Law Firm, PA

PO Box 12369

Caltinbia, SC 29211

P: 803-252-5817

F:-8(3-231-2060.
wrrelif@komlawfirm.cdin.

Altornoys for the Plainti(Fs
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STATEOF SOUTHCAROLINA | IN THE COURT OF COMMON PLEAS
. FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY
C.A. NO: 2011-CP-26-1809
 M&T Bank, :
Plaintiff, .
Fy e oy
v. =1 S
. mi =
. NOTICE OF MOTION AND TQN =
Tyrone Davis; Bobby J. Bellamy; BC : -
Fund and Management, LLC d/b/a BC . TOAMEND COMP %‘;T 2
Fund, LLC; and the United States of S 2 =
America through its agency — Intemal B0 e
Revenue Service, - I
=z~
Defendant(s),

TO: DANIEL Q. ORVIN, ATTORNEY FOR DEFENDANT TYRONE DAVIS;
HOWELL V. BELLAMY, III, ATTORNEY FOR DEFENDANT BOBBY J.
BELLAMY; AND MATTHEW J. MODICA, ATTORNEY FOR
DEFENDANT THE INTERNAL REVENUE SERVICE:

PLEASE TAKE NOT[CE- that pursuant to Rule 15(a), SCRCP, th.e Plaintiff

M&T Bank (“Plﬂnﬁff‘). through its undersigned counsel, will move before the Presiding

Circuit Gourt Judge for Horry County on the 10® da)lr efter service hereof at the Horry

bomw Courthouse, Conway, South Carolina, or as soon thereafter as may be convenient

to the Court and counsel, for an Order allowing the Plaintiff to file the attached Second

_‘Amended Complaint. |
Pursuant to Rule 11, SCRCP, the undersigned represents to the Court that he has

attempted to secure the Defendahts‘ consent to this amended pleading. However, counsel

for the Defendant Bobby J. Bellamy has refu-sed to provide his consent.
- ARGUME].NIT
Under Rule 15(a), SCRCP, a party may amend a pleading with leave of court, and

“leave shall be freely given when justice so requires and does not prejudice ‘any other

140!
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party.” This case involves, among other 'things, an action fo reform the property
descﬁpt?c;n' m a deed executed by Defendant Bobby J. Bellemy in favor of “BCFUND,
_i.LC.” lPléintiﬁ' deposed Defendent Bobby J. Bellamy on July 11, 2013, and at that

deposition, Plaintiff learned for the first time that “BC Fund, LLC” is an incorrect legal

Ename for tJ'1e Defendant BC Fund and Management, LLC, whi:ch apparently conducts . -

gbusinws under the name “BC Fund, LLC.” As a result, Plaintiff:'now seeks to amend its
;First Amended Complaint to include, as part of its existing deed reformation action, a
twquest to reform the deed to correctly d&s.ignate “BC Fund Ma_nagement, LLC” as the
panee

This amendment will not prejudice Defendant Bellamy or the other parties in any
way. “The prejudice Rule 15 envisions is a lack of notice that the new issue is going to
be tried, and a lack of opportunity to refute it.” Parker v, Spartanburg Sanitary Sewer
TDLs-t., 362 S.C. 276, 286, 607 SE.2d 711, 716 (Ct. App. 20_65). “Amendments to
conforni to the proof should be liberally allowed when no prejudice to the opposing party
.:will result,” Collins Entm", Inc, v. White, 363 8.C. 546, 562, 611 S.E2d 262, 270 (Ct.
:App. 2005). As indicated above, Plaintiff has already filed an action to reform the
property description in the above-described deed. The proposed amendment would
simply add to the existing deed reformation action a request to de;signate “BC Fm_ul
EManagernent, LLC" as the grantee in the deed. This a:ﬁendmenl creates no new cause of

action or risk of liability for Defendant Bellamy or the other dé_fendmts. Moreover, if

Plaintiff is allowed to amend, Defendant Bellamy and the other defendants will have ﬁxll‘

‘fopponunity 1o refute the additional ellegations through their responsive pleadings and

ongoing discovery.
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As such, under Rule 15(a), SCRCP, Plaintiff is entitled to amend its First

Amended Complaint.

t

August _ E ,2013

(_f:o'lumbia, South Carolina

Respectfully submitted, .

m

W. Cliff , IH (SC Bar No. 4067)
ADAMS AND REESE LLP

1501 Main Street, 5 Floor (29201)
PO Box 2285

Columbia, SC 29202

P: 803-254-4190

F: 803-779-4749

cliff. moore@arlaw.com

-and-

H. Guyton Murrelt
Korn Law Firm, PA
PO Box 12369
Columbia, SC 29211
P: 803-252-5817

" F:803-231-2060

gmurrell@komlawfinm.com

Attomeys for the Plaintiffs
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STATEOFSOUTHCAROLINA ) INTHE COURT OF COMMON PLEAS _
: )  FIFTEENTH JUDICIAL CIRCUITS |
COUNTY OF HORRY )  CIVIL ACTION NO. 2011- CP-26-1809?~
. ) C\ P
M&T Bank, y KA /'9
) -‘:.-.-: . 4 "z .
Plainif, ) G %k
* ) SECOND AMENDED ANSWER, 225 22 Jﬂ

COUNTERCLAIMS AND cnoss-cmmﬁa
L AND THIRD-PARTY COMPLAINT OF THE
Tyrone Davis, Bobby J. Bellamy, BCFund )  DEFENDANT BOBBY J. BELLAMY

and Menagement, LLC d/b/a BC Fund, LLC))
and the United States of America through its)
agency - Intemal Revenue Service, )

S’

Defendants,

Bobby J; Bellamy,

Third-Party Plaintiff,
vs

)
)
)
)
)
)
)
William Q. Smith, )
)
)

Third-Party Defendant.

The Defendant and Third-Party Plaintiff, Bobby J. Bellamy (“Bellamy™), amending his
answer in response to the Second Amended Complaint of Plaintiff M&T Bank, also files a Third-
Party Cojnplaiat against Third-Party Defendant William O. Smith (“Smith™), and would respectﬁ.llly

show unto this Honorable Coutt as follows:

FOR A FIRST DEFENSE
{General Denial)

1. Each and every allegation of Plaintiff’s Second Amended Complaint which is not

Page 1 of 14
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-

hereaftér specifically admitted, modified or explained is denied, andstrict proofis demanded thereof.
2. Defendant admits to the allegations in the first sentence of Paragraph 1of
PlaintifP’s Second Amended Complaint, but denies all remeining allegations of Paragraph 1, and

'
demands strict proof thereof. -

3. The ellegations of Paragfaph 2 of:Plaintiff’s Second Amended Complaint are *

denied, and strict proof is demanded thereof.

4. Theallegations of Paragraph 3 of PlaintifP's Second Amended Complaint require
0o response ijro‘m this Defendant. To the extent air&sponse is required, Defendant denies the
allegations of these paragraphs, and demands strict pfi'oof' thereof.

5 The allegations (;f Paragraph 4 are a;imitted.

6 The altegations of Paragraphs 5, 6, :7, 8,9, 10, 11, 12, 13, and 14 of Plaintiff's
Second Amended Complaint require no response from this Defendant. To the extent a response is

reqmred, Defendant denies the allegations of these péamgraphs, and demands strict proof thereof.

FOR A FIRST DEFENSE TO THE SECOND CAUSE OF ACTION
{Reformation of Mortgage)

7 - Answering Paragraph 15 of Plaintii%i’s Second Amended Complaint, Defendant
inm{pordtﬁ his responses to Paragraphs 1 through 14 as if set forth verbatim herein.

8. The allegations of Paragraphs 16, 17, 18, 19, and 20 of Plaintiff's Secon&
Amended Complaint are denied, and strict proof is démanded thereof.

FOR A FIRST DEFENSE TO A THIRD CAUSE OF ACTION
. (Reformation of Deed) .

9. Answering Paragraph 21 of Plaimifif's Second Amended Complaint, Defendant

Page 2 of 14
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incorporites his Tesponses to Paragrapixs 1 through 20 as if set forth verbatim herein.
10.  Theallegations of Paragraphs 22, 23:, 24,25,26,27,28, 29, 30, 31, 32, 33, 34, 35,
36, 37, and Prayer for Reliefincluding its subparts (1) :(2) B@EG@EO®0An(12)(13)
and (l4)bfPlaint_iﬁ’s Second Ax;lended Complaint are denied, and strict proofiis demanded thereof.

FOR A SECOND AFFIRMATIVE DEFENSE TO ALL CLAIMS
(Failure to State a Claim under Rule 12 of SCRCP

11.  That the foregoing defense is incor!porated herein by reference as fully as if

repeated verbatim.
12.  The Complaint fuils to state a claim on which relief can be granted for the reasons
described below, end accordingly should be dismisséd pursuant to S. C. R. Civ. P. 12(b)(6).

OR A RD A ATIVE EFENSE_'I'QALL CLAIMS
(Estoppel)

13 That the foregoing defenses are incorporated herein by reference as fully as if

repeated verbatim.

14.  Defendant Bellamy's Deed, marked (Exhibit A) and Defendant Davis’ Deed marked
(Exhibit.lB) are b.oth void and unenforceable as a ma:tter of law because BC Fund, LLC, is not the
adopted and/or trade name for the Defendant BC Fund and Management, LLC. Stated differently,
they are not the same Jegal entity. Further, BC Fund, LLC was nota legal entity in existence at the
time the real property was transferred under both Deeds. As such, Plaintiff M&T Bank had
constructive and/or record notice that BC Fund, L1.C was not a legal entity in existence at the time

_ of the alleged conveyances in (Exhibits A and B) wh:ére BC Fund, LLC was first the Grantee, and
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then Grahtox:, respectively, and, therefore, is estopped from asserting the validity of an unenforceable
lien undeér a void mortgage with Defendant Davis. Accordingly, Plaintiff M&T Bank’s foreclosure
action sﬁould be dismissed with prejudice by the'ooqrt.

FOR A FOURTH AFFIRMATIVE DEFENSE TO ALL CLAIMS

(Lack of evidence to establish a claim for Reformation)

15.  That the foregoing defenses are incorporated herein by reference as fully asif

repeated verbatim. )

16.  Plaintiff M&T Bank’s claim for Reformation fails forllack clear and convincing
evidenc% (1) that the alleged mistake is mutual between the parties to the BC Fund, LLC Deed
(Exhibit A), (2) that the alleged mistake is an omission of a material element affecting the s;ubj ect
matter or-gthe terms in (Bxhibit A); and (3) that the alleged mistake in (Exhibit A) is inconsistent with
the prior oral agreei;ient(s) bctw;:en Third-Party Defendant Smith, Tommy Bellamy, and the
Defendar;t Bellamy which were to form a new limited liability company io develop both of the

~

Bellamy?_s properties for low income housing.

FOR A FIFTH AFF IRMATIVE DEFENSE TO ALL CLAIMS
(Plaintiff lacks Standing to Reform the BC Fund LL.C Deed)

17.  That the foregoing defenses are incorporated herein by reference as fully as if

repeated'verbatim.
18.  The Plaintiff M&T Bank lacks standing to reform the Deed from the Defendant
Bellamyto BC Fund LLC to reflect that “BC Fund and Management, LLC” is the Grantee rather than

“BC Fund LLC” because it was not a party to the written document (Exhibit A) orin privity with g
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FOR A SIXTH AFFIRMATIVE DEFENSE TO ALLIC’LAIMS
(Failure of Consideration from Grantor to Reform the BC Fund LLC Deed)

19.  That the foregoing defenses are incorporated herein by reference as fully as if

repeated fverbatim.

20.  Defendant Davis as a subsequent Grantee stands in the shoes of his Grantor BC Fund
LLC, and where Grantee Davis does not come fato court with clean hands in that he or s Grantor
BCFund LLC fai-led to pay full consideration to the Defendant Bellamy for his property, there can
beno reformation of the original deed (Exhibit A) to sugh Grantor.

FOR A SEVENTH AFFIRMATIVE DEFENSE TO ALL CLAIMS
(Negligent in failing to verify that the BC Fund, LL.C was a company in Good Standing)

21.  That the foregoing defenses are incorporated herein by reference as fully as if
repeated verhatim.

22.  Plaintiff M&T Bank was negligent in failing to exercise r;aasonable diligence to
verify that the BC Fimd, LLC was not a limited liability company in “g;:od standing;’ prior to
approving the Defendant Davis’ loan to purchase the Bellamy property. Further, the Plaintiff M&T
Bank had actual and/or constructive knowledge that BC Fund, LLC had purchased the Bellamy
property for less than full consideration. As such, based on its equitable conduct and omissions,' the

Plaintiff M&T Bank is precluded from reforming the Deed from the Defendant Bellamy to BC Fund

1 -
YWhen “onc of two Innocent partles nust suffer loss, it must fall on the party who, by incautlons and misplaced
confidence, has occasloned it or placed it In the power of a third parly to perpetrate the fraud by which thie loss has kappened.”
MI Co. v. McLean, 325 S.C. 616, 624, 482 S.E.2d 597, 601 (Ct. App.1997) {quoting City Council of Charleston v. Ryan, 22 5.C.
339 (3884)): Had the Bank not disbursed funds te the Defendant Tyrone Davis prematurely and verified that BC Fund, LLC wes
not & limited liability company in Good Standing, it and the Defendant Bellamy would not have been injured.
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LLC to reflect that “BC Fund and Management, LLC” is the Grantee rather than “BC Fund LLC.”
Accordingly, Reformation of an instrument will not be granted where the general equities of the
transaction are against the party seeking it.

FOR AN FIGHTH AFFIRMATIVE DEFENSE TO ALY, CLLAIMS
(Names or designation of Parties or Persons can not be Reformed)

23.  That the foregoing defenses are incorporated herein by reference as fully as if

repeated verbatim.

1;4. Equity does not permit a court to add or substitute other parties for those appearing
on the fajce of a contract or deed where the effect would be to meke a new contract. Specifically, an
agreément may not be reformed to make one a party to an instrument where that person or entity was
ongmally nota part'y toit. As such, the Plaintiff M&T Bank is precluded from reforming the Deed
from the Defedant Bellamy to BC Fund LLC for the purpose of adding or substituting “BC Fund
and Management, LLC"” as the Grantee for “BC Fund LLC.”

FOR A NINTH AFFIRMATIVE DEFENSE TO ALL CLAm
(Laches)

25,  That the forepoing defenses are incorporzted herein by reference as fully asif

repeated verbatim.

26.  Defendant Bellamy invokes the defense of Laches as a bar to the Plaintiff’s
Refonna.'tion action. .Spe(;iﬁcally, the Plaintiffneglected or failed to essert this right for a substantial
period of time, 6 years, after execu-tion of the deed (Exhibit A) to the disadvantage aizd undue

p.rejndice_ of the Defendant Bellamy. Accordingly, Pleintiff’s Reformation-action fails due to the
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equitablé defense of Laches.
. FOR_A TENTH AFFIRMATIVE DEFENSE TO ALL CLAIMS
{Unclean Hands) ,

27 That the foregoing defenses are incorporated herein by reference as fully asif

repeated verbatim.

28. Upon information and belief, the Plaintif®s claims are barred by the

Doctrine of Unclean Hands.
. . FOR AN FLEVENTH AFFIRMATIVE DEFENSE AND_
FIRST COUNTERCLAIM AGAINST PLAINTIFF M&T BANK.
AND FIRST CROSS-CLAIM AGAINST DEFENDANT TYRONE DAVIS

' (Declaratory Judgment Relief)
29.  That the foregoing defenses are.incorporated herein by reference as fully as if

repeated ;verbatir_n.
30.  Defendant Bellamy owns in absolutely fee simple and is entitled to possessesion
of real property located in the County of Horry, State of South Carolina, and described as follows:

ALL THAT certain piece. parcel, or fract of land situate, lying
and being in Little River Township, County of Horry, State of
South Carolina, being more particularly shown and desigrated
on the west side of Sea Mountain Highway nesr Nixon’s
Crossroads, containing 3.39 acres more orless. Starting at a stake
on the corner of Sea Mountain Highway and bounded on the
south by Tract B owned by Tommy J. Bellamy, on the east by
North Pointe Development, on the North by Tract D owned by
Linda B. Nichols, on the east by Sea Mountain Highway.?

31.  Plaintiff M&T Bank claims a lien against such property edverse to the Defendant

2This being the identlcal property conveyed to BC Fund LLC by deed from Bobby J. Bellamy, dated June 29, 2007 and
recorded July 18, 2001 in Deed Book 3261 at Page 209}, records of Homry County, South Carolina. Tax Mep #: 130-00-01-219
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Bellamy's claim is without any right, and Plaintiff M&T Bank has no estate, right, tifle, lien, or

interest in or to such property, or any part of it.

32, Plaintiff M&T Bank s claim is based on a mortgage to the property purportedly
executed by Defendant Davis to Plaintiff on November 16, 2007. On November 19, 2007, the
mortpage was recorded in Book 4996, at page 1970, in the Office of the Register of Deeds of Horry

County, State of South Carolina.

33.  The above mortgage is invalid and unenforceable for the foHov;ving reasons:

a. That BC Fund, LLC was not the adopted and/or trade name for BC
Fund and Management, LLC in 2007 or any time thereafier; and

b. That BC Fund, LLC was not & legal entity in existence at the time the
Bellamy property was transferred under both Deeds designated as
Exhibits A and B.

34.  This is an action for a declaratory judgment pursuant to the Uniform Declaratory
Judgment Act of South Carolina, as set forth in Section15-53-10 et seq., of the South Carolina Code
of Laws,'lQ'Ié, as amended, for the purpose of determining the rights, title, interest, and other legal
relations between the parties arising under the deeds and mortgage involved in this action.

35.  Section 15-53-30 provides:

Any person interested under a deed, will, written contract or
other writings constituting a contract or whose rights, status
or other legal relations are affected by a statute, municipal
ordinance, contract or.franchise may have determined any
question of construction or validity arising under the
instrument, statute, crdinance, contract or franchise and

* obtain a declaration of‘rights, status or other legel relations
thereunder.
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36. A justiciable controversy exists between the parties regarding their rights, title, and

interest in the real property as described in Paragraph 30 of this Second Amended Answer.

37.  Defendant Bellamy may not have an adequate remedy at law.

38.  Defendant Bellamy is informed and believes that he is entitled to a decree from the

Court ordering tlie following relief:

a.

That BC Fund, LLC was not an entity witha legal existence at the time of the
alleged conveyances between the greantees and grantors, respectively, as

. described in (Exhibits A and B);

The Deed from Defendant Bellamy to BC Fund LLC to be set aside and
declared null and void, and cancelled for lack of an existing grantee as if no
such deed had ever been executed;

" Declaring that the real property described in Paragraph 30 above was
_ conveyed to BC Fund LLC in frust for the purpose of developmg the

Defendant Bellamy s land into low income housmg'

' ThedevelopmentoonlractbetwcenDefendantBellamyand BCFund LLCto

be declared null and void due to lack of consideration. Further, the
development contract be declared null and void due to fraud based on BC
Fund LLC’s lack of legal existence;

The Deed from BC Fund LLC to Defendant Davis to be set aside and
declared null and void, and cancelled for lack of an ex1st1ng grantor, as if no
such deed had ever been executed;

It was not the mutual intent of the parties to the BC Fund, LLC Deed that the |

Grantee therein be designated as “BC Fund and Management, LLC” rather

. than “BC Fund LLC,” and that the subject property be conveyed to the

Defendant BC Fund and Management, LLC, rather than to BC Fund LLC;
That no mutual mistake occurred between the parties to the BC Fund, LLC

Deed, and that the BC Fund, LLC Deed correctly designates the Grantee
therein as BC Fund LLC;
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1t was not the mutual intent of the parties to the Davis Deed that the Grantee
therein be designated as “BC Fund and Management, LLC” rather than “BC
Fund LLC,” and that the subject property be conveyed to the Defendant BC
Fund and Management, LLC, rather than to “BC Fund LLC;”

That no mutual mistake occurred between the parties to the Davis Deed, and
that the Davis Deed correctly designates the Grantor therein as “BC Fund
LLC;”

The Plaintiff had constructive or record notice that BC Fund, LLC was not
an entity with a legal existence at the time of the alleged conveyances as
described in (Exhibits A and B);

The Plaintiff had constructive or record notice that BC Fund, LLC, was not
the adopted and/or trade name for the Defendant BC Fund and Management,

LLC, at the time of the alleged conveyances as described in (Exhibits A and
B);

The Plaintiff lacks standing to reform the BC Fund LLC Deed from the
- Defendant Bellamy to BC Fund LLC because it was not a party to the Deed
(Exhibit A) or in privity with a party,

Plaintiff s claim for Reformation fails for lack of mutual mistake between the
parties to the BC Fund, LLC Deed;

Declaring that Plaintiff’s mortgage with Defendant Davis is null and void;
Cancelling Plaintiff's mortgage of record with Defendant Davis;

Quieting Defendant Bellamy’s title {o the real property described in
Paragraph 30 above;

Placing Defendant Bellamy in the possession of his property as described in
Paragraph 30 above;

Declaring that the Defendant Davis and all persons claiming under him have
no estate, right, title, lien, or interest in or to the real property or any part of
it described in Paragraph 30 above;

Foradeclaration and determination that theDefendant‘:Bellamy istherightful
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holder of title to the real property as described in Paragraph 30 above;

t. For a judgment forever enjoining the Plaintiff M&T Bank and Defendants
Davis end BC Fund and Management, LLC, from claiming any estate, right,
title, or interest in the subject property as described in Paragraph 30; and

u Plaintiff M&T Bank is estopped to assert its claim for Reformation in this
foreclosure action because, upon information and belief, it is not licensed
and authorized to conduct business in the State of South Carolina

FOR A TWELKFTH AFFIRMATIVE DEFENSE AND
SECOND COU RCLAIM AGAINS 1IFF M&

ND SECOND CROSS-CI, GAINST DEFENDANT TYRONE DAVIS
~ AND FIRST THIRD PARTY CLAIM AGAINST

THIRD-PARTY D T WILL 0.8
(CIVIL CONSPIRACY)

39,  That the foregoing defenses are incorporated herein by reference as fl.lll]l.r as if
repeated verbatim.

40.  The Plaintiff M&T Bank, Defendant Davis, and Third-Party Defendant William O.
Smith (“Smith™), upon information and belief, actively engaged in a scheme to divest Third-Party
Plaintiff beﬂamy of legal title in his land as described in (Exhibit A).

41, ThePlaintiff M&T Bark, Defendant Davis, and Third-Party Defendant Smith, upon
information and belief, acted in concert with full knowledge of the other's activities and for the sole
purpose of their économic gain to the injury and detriment of Third-Perty Plaintiff Bellamy.

42.  As a direct result of the Plaintiff M&T Bank, Defendant Davis, and Third-Party
Defendant Smith's inequitable conduct and injurious actions, upon information and bel‘icf, Third-

Party Plaintiff Bellamy is entitled to an award of actual and special damages in an amount to be

proven at trial, and suck punitive damages as may be appropriate.
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TEE E SE AND SECO
IRD-PARTY CL AGAINST
THIRD-PARTY DEFENDANT WILLIAM O. SMITH
(FRAUD) ' :

4_3. That the foregoing defenses are incorporated herein by reference as fully as if
repeated verbatim.

44.  During the months of Mdy and June, 2007, the 'I‘hin;l-Party Defendant Smith made
false representations of material fact to the Third-Party Plaintiff Bellamy, as follows:

a, That Third-Party Defendent Smith was going to form a new limited Jiability

company know as BC Fund, LLC to develop the - Bellamy's properties into

low income housing; and
b. That Third-Party Defendant Smith agreed to hold the deeds of Tommy
Bellamy aend Defendant Bobby Bellamy in trust wuntil the following
conditions had occurred: (1) Plaintiff M&T Bank’s approval of the
construction loan to develop the Bellamys' properties into low income
housing, (2) Hory County Zoning and Plening Department’s approval ofthe
proposed developmental plan to construct low income housing on the
Bellamys’ properties. If neither of these conditions occurred, Smith said he
would deed their properties back to them.
45,  Third-Party Defendant Smith knew at that time that the representations were false in
as much as he never contacted the South Carolina Secretary of State about forming the proposed
new entity to be known as BC Fund, LLC, nor did he ever seek apﬁroval of the proposed
developmental plan from the Horry County Planning and Zoning Department pror to deeding
property of the Defendant Bellamy to the Defendant Davis.
46. At the time of the false representations, Third-Party Defendant Smith intended to

deceive the Third-Party Plaintiff Bellamy and to induce Third-Party Plaintiff to act in reliance on
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the false representations as described above.

47.  Third-Party Plaintiff Bellamy did not know- that the representations were false

and, justi‘ﬁably;elying on the falserepresentations, he acted upon them on June 29, 2907, bydeeding
his prope:rty by quitclaim deed (Exhibit A) to BC Fund , LLC, which was recorded July 18, 2007
in Deed l:iook 3261 at Page 2091, in the records of Homry Coﬁty, South Carolina, Tax Map #:
130-00-(;_1-219. BC Fu'nd, LLC was to hold (Exhibit A) in trust ux;til a final agreement could be

reached based on the conditions described above.

’ S
48.  As a direct and proximate result of the Third-Perty Defendant Smith's frauduient
conduct, the Third-Party Plaintiff Bellamy was injured in that his propéﬁy (Exhibit A) was
" wrongfully conveyed away to the Defendant Davis, and thereby divesting him of his interest in the

real property (Exhibit A) as specifically described in paragraph 30 above.

49.  The Third-Party Plaintiff Bellamy accordingly is entitled to recover compensatory
damages!fr.om the Third-Party Defendant Smith in an amount to be proven at trial, and such punitive
damag&s:as may be appropriate based on the Third-Party Defendant's intentional and deceptive
conduct.. In thealternative, DefqndantBellamy shall be declared the rightful holder of title to thereal
property as described in Paragraph 30 above.

WHEREFORE, having folly answered the Plaintiff M&T Baunk’s Complaint, the
Defendant Bellamy through his Second Amended Answer prays as follows:

a. That Plaintiff’s claims be dismissed with prejudice with all costs taxed to the
Plaintiff, including reasonable attomeys® fees;

b. As to the First Counterclaim against Plaintiff M&T Bank and First Cross-
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claim against Defendant Davis, Bellamy requests a decree from the Court
ordering the following reliéf, petitioned for in Paragraph 38 of his Second
Amended Answer;

As to the Second Counterclaim against Plaintiff M&T Bank and Second
Cross—clmm against Defendant Davis and First Third-Party Claim against

Third-Party Defendant Smith, Bellamy seeks a judgment against them for
special damages in an amount to be proven at trial, and such punitive
damages as may be appropriate,

As to the Second Third-Party Claim against Third-Party Defendant Smith,
Defendant Bellamy seeks a judgment against him for compensatory damages
in an amount to be proven at trial, and such punitive damages’as may be
appropriate. In the alternative, the Defendant Bellamy shall be declared the
rightful holder oftitle to thereal property as described in Paragraph 30 above.

For trial by jury on all issues so triable; and

For such other and further relief as this Honorable Court may deem just
and proper.

BELLAMY, RUTENBERG, COPELAND,
EPPS, GRAVELY & BOWERS, P.A.,
1000 29" Ave. N.

Myrtle Beach, 8. C. 29577

Pho eNumber' 843-282-5393

; MZ Plaintiff

& ellV Belthmyt 1l
Howell V., Bellamy, Ir

Myrtle ﬁeach, South Carolina -

January-31, 2014
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A certiffad tnye copy, attest

] Foxwarth, Il
Reglstrar
Ingtrumentf: 200700014342¢, DEED BK: 3282 PG: 2931 DOCTYPE: 001 10/09/2007 at

11:03:13 A1, 1 OF 3, EXEMPT, RALLERY V. SKIPPER, HORRY COUNTY, 8C REGISTRAR OF
DEED

TS Nzt cammeet
e
QUITCLAIM DEED .
STATE OF SOUTH CAROLINA
COUNTY OF HORRY

KNOW ALL MEN BY THEBSE PRESENTS, THAT, L'we Tommy J, Bellsmy, the Grantos(s), for
and In eansideration of the sum of Five and Not100 Dollars (55.00) and g ther constderation to tha
Granter(s) in band pald at end before the sealing of thess presents by BCFUND LLC, the Grantees, In tho
state aforesafd, the recelpt of which Is bereby acknowledped, have grented, baggalued, pold, end released,
md by BCFUND LLC, ks helrs mnd assigns, forever, in fee impls, together with every contingent
remelnder and sight of reverslon, the following descaibed propersy, to wit

ALL THAT CERTAIN piece, parcel, or treet of land sloete, lylng and being In Litle River
Township, Caonty of Horry, State of South Carclina, being move particutarly shown e desigoated cn the
weat side of Sea Mouniain Highway near Nixon's Crossroads, containing 3.39 ectes mare or less. Stating
Bt & staks om the comer of s¢a Mountaln Highway and bounded on the south by Tract A owned by Shiela
B. Galf, on the West by North Peinte Development, on the Nerth by Tract C owned by BCFUND LLC,
on the east by Sea Mountain Highway,

Ttils Is a portion of propesty coaveyed to Charles Bellamy by Floyd and Essle Bellamy by decd 2/1/58,
secorded fn Deed Book 201 of page 362 and then later conveyed from Lela Bellamy estata to helrs In deed
boak 3207, page 2080 In ths office of the Register of Mesne Comveyances for Hemy County. This
property {o shown ez Tract B on a map of the Bellamy Family estats lands, dated August 14th 2006 by

JWH engineering.
“Tax Mop & 130-00-01-042
Gramee’s Address 401 Broadway Suit 101
: Myrtle Beach SC 29577
OGmntor's Address Temmy 1, Bellamy
3634 S2a Mountain Highway

Little River, 5.C 20566
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A cortiffed true copy, allest

Marich D. Foxworth, [l

Reglstrar
Instrument@: 2007000143420, DEBD EK: 32B2QP'G= 2032 DOCTYPE: €01 10/09[2007 at

g;gg::a AM, 2 OF 3, EXEMPY, BALLERY V. SKIPPER, EORRY COUNTY, 8C REGISTRAR OF

TOGETHER WITH all exd eingular the dghts, members hereditaments and appurtenances to the
seid premises belonging, ar in anywise inciden! or epperteining.

TOBAVE AND TO HOLD gl and singular tha £ald premises before mentioned uoto the sald
BCFUND LLC, hls hetrs and assigns, nor any other person or persons, clalming under him, shall o2 ey
tims hefeaflez, by and way or means, have, claim or demand eny right or titls to the aforessid premises or

. Bpputenances, o gny part of pamel thereof, forever.

WITNESS thelr hands eod seals s ¥ day of 2kl 2007
— M
STARL STUBES
Publio
z;wumstrﬁarmy ' oTSs

Carolina
Commisslon Explres Avg. 27, 2012
lmmmed.&udefubﬁcthomhcmnﬁnahmbymﬂfymmcﬁper
personally appeared before me this day end eckmowledged the dus exesution of tha forzgeing instrument,

Signed, Sesled and Delivered
In s of

Witness my band snd officta seal this me thls _day ot Qtendie, 2007



A certiliad trve copy, atlest

i 4 D

fon D. Foxwarth, I}
Registrar

Instrument@#: 2007000143420, DEED BK: 3282 PG: 2933 DOCTYEE: 001 10/09/2007 vt
ég;gg:lB AM, 3 OF 3, EXENPT, BALLERY V., SKIPPER, HORRY COUNTY, S5C REGISTRAR OF

Fal

STATE OF SOUTH CAROLINA)
COUNTY OF HORRY) AFEIDAVIT ,
FERSONALLY wppeved belore s Unuadantpned, who being doly s, depoies kod it

LT kikes s (b Eforametion o Ly affSéaris aod £ uadstand mnch {aformaddon.
2 Thapeopocty belng trancihrmed Is bocazed [n the cowy of Herry saukows a0 pist wf a dhislon of Iinds of Beltvmy Ectate,
. Braring Hary County Tex Map Runber 1030001042
wamatoedby,___ TormplBiloy o
3, Chosk ox0 of i fullowlng: The deed Is

)X subjecxie tha dood sogrdlng foeay s oty fox comskdorusion padd oc 4o be.
i Jm mnay or oty s wank,

mibiers 1 (ho ikerd recending oo xx s auer Setween w corpornion,
tb)eromweﬁyMlmﬁhm.;m&' .wmlﬂ;u:dry.u '
ta 1 m st O 4 dEspriioden 1o & trxst heneficiary,

) exempt from tha deed seeordleg feo boczom (Sow bnformal: [oa of alfiavid;

(Cexesrpr, pleate 1M [icss 4 -7, ind gowoiten B of ks altdayit, )

il peLE zpaon P14 {bed 12 the Ladeeties seedon of ihls afdavit & d o spcat ead priacipe) relasienstdy galscat
I!ndmdm:.uiﬁmlukudm\hmafﬁlHldmliplomchﬂhﬂmcmfn_uﬂu
tm&’cmn}zhﬂhdaludwmmmlumﬂb)mhmwaehhﬂumdunfﬂnmmx

w .m::;m; poiedoz o oesir Pl o bo be pafd 1 ey o

o) T fog Lt coompared ca U Jidr okt valoe of tha pealy whlch s

5] o Tt Fou s cotoputcd on Lhe falr market valoo of e rralty as established for
peopaty b Erpoba whichis

SChoek Yes__ orNo___to the folivwlcgs A Tea or éntiurieancs wxfiiod ou tha land, icoee s, or
realry befoes i fe fned o the lacd, 3 BrreARy M G trusefer, LYt the st af e dingbelmcenf i Nen

€ Thu docdrectrding fes Y comprat sa Slwm;
a
(0} iy B amon Tezd L2 kx4 wbow berrs 6'°

%) Pixcathesnomt Heed bn brm Sabove b _cdo MO

O 2o amownt f3 rcd, placa 2o bie)

Ll
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lz.n:awamﬂnhemubmdn&qmmwn.Uuqc)Mnmmmwm

. A fogeired by Code Seatlan 12-24-70, 1 vtee that e 2 resposr i peszen who was coesceed weith s pracasstion as;

9. Tocdersnend thpt b Doreom rogeleed o Saraish thls 8 devit who wilkully frefshes & fahe ar frrsdaient sffidavdt by puiky of a
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STATE OF SOUTH CAROLINA
COUNTY OF HORRY

IN THE COURT OF COMMON PLEAS

| M&T Bank,

PLAINTIFF,

VS.

“Tyrone Davis; Boﬁby J. Bellamy; BC Fund
- and Management, I.LLC d/b/a BC Fund, LLC
and United States of America;

DEFENDANT(S)

Bobby J. Bellamy,
THIRD-PARTY PLAINTIFF,

VS,

William O. Smith,

- THIRD-PARTY DEFENDANT

The Plaintiff waives its right to a personal or deficiency judgment in the above foreclosure

matter.

s/ John B. Kelchner

May 7, 2018

John B. Kelchuer (S.C. Bar No. 13589)
Attorneys for Plaintiff

Hutchens Law Firm’

P.O, Box 8237

Columbia, SC 29202

803-726-2760
john.kelchner@hutchenslawfinn.com

WAIVER OF DEFICIENCY

(NON-JURY MORTGAGE
FORECLOSURE)

C/ANO: 2011-CP-26-01809
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Notice of Sale

C/A No: 2011-CP-26-01809

BY VIRTUE OF A DECREE of the Court of Common Pleas for Horry County, South
Carolina, heretofore issued in the case of M&T Bank vs. Tyrone Davis, Bobby J. Bellamy, BC
Fund and Management, LLC d/b/a BC Fund, LLC, and United States of America; Bobby J.

Bellamy, Third Party Plaintiff vs. William O. Srith, Third Party Defendant. I’the undersigned as

Master in Equity for Horry County, will sell on at September 4, 2018, at the Horry County
Justice Center, 1301 2nd Ave., 3rd Floot Conway, SC 29526, Horry County, Souith Carolina, to

the highest bidder;

Legal Description and Property Address:

ALL THAT certain piece, parcel or tract of land situate,
River Towuship, County of Horry,
shown and designated on the west
Crossroads, containing 3,39 acres
Sea Mountain Highway and boun
Bellamy, on the West b

This belng a portion of the same
Nichols, Bobby G.

recorded January 9, 2007 In the Re
. ‘South Carolina in Book 3211 at Pa
the subject property to BC Fund,

lying and being in Little
State of South Carolina, being more particularly
slde of Sea Mountain Highway near Nixon's
more or less, Starting at a stake on the corner of
ded on the South by Tract B, owned by Tommy J.
y North Pointe Development, on the North by Tract D. owned
by Linda B. Nichals, on the East by Sea Monntain, .

property conveyed to Sheila B. Goff, Linda B.

LLC dated June 29,

Bellamy and Tommy J. Bellamy by Deed of Distribution of Estate
of Lela Bellamy Young dated December 27,
the Register of Deeds Office for Horry Co
at Page 2080. Thereafter,

+» 2006 and recorded December 28, 2006 in
unty, State of South Carolina, Beok 3207
Linda B. Nichols, Sheila B. Goff and Tommy J, Bellamy
conveyed the subject property to Bobby J. Bellamy,

dated January 3, 2007 and

2007 in the Register of Deeds Office for Horry County,

Book 3261 at Page 2091. Thereafter, BC Fund,
to Tyrone Davis by deed dated November 16,
2007 in the Register of Deeds Office for Ho
Book 3294 at Page 817.

3664 SEA MOUNTAIN HIGHWAY
LITTLE RIVER, SC 29566
TMS# 130-00-01-219

gister of Deeds Office for Horry County, State of .
ge 1955. Thereafter Bobby J. Bellamy conveyed
2007 and recorded on July 18, -
State of Sputh Carolina, in
LLC conveyed the subject property
2007 and recorded on*Noyember 19;%:;
rry County, State of Sou,th.C?ngna In ..

33
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TERMS OF SALE: For cash. Interest at the current rate of Seven and 50/100:(7.505%) to
be paid on balance of bid from date of sale to date of compliance. The purchaser to pay for "

Page 1 0f2
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papers and stamps, and that the successful bidder or bidders, other than the Plaintiff therein, will,
upon the acceptance of his or her bid, deposit with the Master in Equity for Horry County a
certified check or cash in the amoimt equal to five percent (5%) of the amount of bid on said
premises at the sale as evidence of good faith in bidding, and subject to ariy resale of said
premises under Order of this Court; and in the event the said purchaser or purchasers fail to
comply with the tenms of sale within Thirty (30) days, the Master in Equity shall forthwith resell
the said property, after the due notice and advertisement, and shall continue to sell the same each
subsequent sales day until a purchaser, who shall comply with the terms of sale, shall be
obtained, su.ch sales to be made at the risk of the former purchaser. Since a personal or deficiency
Jjudgment is waived, the bidding will not remain open but compliance with the bid may be made
immediately, If the Plaintiff or the Plaintiff's representative does not appem-' at the above-
described sale, then the sale of the property will be null, void, and of no force and effect. In such
event, the sale will be rescheduled for the next evailable sales day. Plaintiff may waive any of its
rights, including its right to a deficiency judgment, prior to sale. Sold subject to taxes and
assessments, existing easements and restrictions of record,

nway, South Carolina
: 2018
Hutetens Law Firm

P.O. Box 8237
Columbia, SC 29202
803-726-2700
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Steve Robertson personally =

LEes L ol appears before me, and after belng duly
2 swom, deposes and says: That he s the &

o .

=4
Publisher of the 1

8
=

SYJ - SYT1d NOWINOD - AHMEOD

e a newspaper, published at

Conway, Horry County, S.C.
in that County and State aforesald;

that the

Notice of Sale

was printed and published In saldg
newspaper, for and during the weekly 2
publication, and eppear in the Issues of 3

Aug. 16, 23, 30

€08109¢d

AD. 2018

4

dhgiLaelore
e ety .
this C Mvzgm -

80th _day of o35 Rugust »
AD. 2018 '

MM(L&)

Notary Public for South Carolina
12/20/27
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Fehibit 23 B

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) N
"COUNTY OF HORRY ) DOCKET NO 2011-CP-26-01809
}
M & T Bank, )
) ASSIGNMENT OFBID
PLAINTIFF, )
V5, : )
)
Tyrone Davis et al., )
)
_DEFENDANTS. )
Soldto: | - Cogstal Resort Properties, LLC
Date; September 4., 2018
Amount of bid: $105,000.00

The above-referenced bid hereby is assigned to Leticla LLC, its successors
and/or assigns, and the Master is Equity for Horry County is hereby directed, upon
payment of the costs and crediting the balance of the bid on Plaintiff’s indebtedness, to
execute and deliver the deed of conveyance unto said Assignee. '

Cosstal Resort Properties, LLC

4

By:
: " Alton Swann, Manager

Myrtle Beach, South Carolina
Angust 2019

AdB9 BBJEE}.HBQ
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LLhibit a4

BGarber
@ Reporting Service
& Videoconferencing

1226 Pickens Street
Columbia, South Carolina 29201

info@garberreporting.com :
“Telephone: (803) 256-4500 | Fax (803) 256-1999

TRIAL PROCEEDINGS

February 08, 2016
M&T Bank
Vs

Tyrone Davis, Bobby J. Bellamy, et. al.

2014-CP-26-1809

REPORTER: Kaﬂern Bostrom |
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TRIAL PROCEEDINGS
Page 141

your next witness, Mr. Moofe?

MR. MOORE: Before i call the next witness, Your
"Honor, I would like to introduce into evidence -a
self-authenticating documents, three of: these,
that are in the chain of title here and they are
offered - let me make sure I get all these
numbers. . )

MR. BELLAMY SR.: Is this for the chain of title
foreclosure? '

MR. BELLAMY: Yes.

MR. MOORE: Yes.

MR. BELLAMY: Your Honor, we don’t have any objection

| to letting this in.

THE COQOURT: Okay. Very good.

MR. MOORE: And let me tell you the reason we are
offering into evidence, Your Honor, first, there
is a deed that is marked as Exhibit 5 which is a
deed from - it’s recorded in Deed Book 3211 at
Page 1955. 1It’s a deed from Linda Nichols,
Sheila Goff-and Tommy Bellamy to Bobby Bellamy.
In that property description, there is a boundary
that is described as tﬁe property here, being
bound on the westlby North Point Development.
The next deed is the deed that’s alreaQy been

referenced and we’'re offering into evidence as

b

Garber Reporting
info@garberreporting.com
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TRIAL PROCEEDINGS
Page 142
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Exhibit - as Plaintiff’s Exhibit #6, which is the
deed from Bellamy to BC Funds. And in that deed
the boundary with North Point Development is
called ag an east boundary. We think that’s a
mistake as reflected in the first deed. B&And then.
Exhibit #7 is the deed from BC Funds, LLC to
Tyrone Davis that also contains the incorrect
designation of the property being bounded on the
east by North Point Development. These are all
cffered in support of our request for reformation
of the description so that it conforms with the
one that is in Exhibit #5 that says the Noxrth
Point Development Boundary is a western boundary.
And I offer these three into evidence, Your
Honor. '

MR. BELLAMY SR.: We don’t have any objection. But
what Mr. Moore is attempfing to do is clarify the -
legal description. But we are not admitting that
this deed from BC Funds and Tyrone Davis is
anything more than what it says on its face.

THE COURT: I understand.

MR. BELLAMY : But with those admonition, I unde;stand
you’'re trying to clean up the description.

THE COURT: I understand, Mr. Bellamy. So it’s
Plaintiff’s 5, 6 and 7 so admitted. Subject to

Garber Reporting

info@garberreporting.com .
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BGarber

@ Reporting Service

& Videoconferencing

1226 Pickeﬁs Street

Columbia, South Carolina 29201

info@gatberreporting.com
Telephone: (803) 256-4500 | Fax (803) 256-1999

4

TRIAL PROCEEDINGS
February 10, 2016

M&T Bank
N2

. Tyrone Davis, Bobby J. Bellamy, et. al.

2014-CP-26-1809

REPORTER: Kathryn Bostrom

141




VW @ 1 O T

1o
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

TRIAL PROCEEDINGS
Pape
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I don't know whgre this money came from.

That's the money that was used to pay property taxes.
Yes, The $2,000. .

And you testified in your deposition that you knew
;hat the money came from the bank.

At this time I didn't know where it was coming from.

I didn't qualify my question by time. I said did you

know where the money came from?

No.

All right. 1I'll show you thip document and ask you if

you can identify it for the Court, please? Can you
ldentify it for the Court? Do you know what it ie?
Oh, yeah.

What is it?

It's like a map.

Okay. Do you see that up in the corner where it says

Exhibit 1.67

Yeah. Okay. Yeah.

That's just a reference that it came to us from your
iawyer.

Right.

All right; 'Is this a record that you gave your
Lawyer? ' |

I suppose. Yeah.

This is part of your records that you had concerning

Garber Rei:orting
info@garberreporting.com
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TRIAL PROCEEDINGS
' Page 114

A
0

the property that you were going to develop?

Your Honor, we'd offer this into evidence as Exhibit.

THE COURT: Right, It will bq Plaintiff's --

MR. BELLAMY III: Well, Your Honor, my objection
would be is that he was going to call Mr.
Harriette Burton & Associates to testify
regarding this, to lay the foundation. It's not
signed. It.hasn‘t been -- it's not, you know,
hadn't been recorded inm the RMC Office. So I
think that the proper person to get this in would
be Mr. Burton. My understanding he was listed
on his witness list, so my objection would be he
would be a proper party to offer this document
in, you know, at that point in time.

MR. MOORE: Your Honor, he's identified it as a
record that was his about the devélopment that he
gave to his lawyer, and his lawyer gave it to us
in discovery. 2And I want to ask him a question
about it.

THE COURT: Okay.

MR. BELLAMY III: You can ask him a question about
it. All I'm saying is, if he wants to offer it
into evidence, I think he should call Mr. Burton

to come down there and lay the foundation to, you

Garber Reporting
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. TRIAL PROCEEDINGS
Page 115

know, present it through him.

THE COURT:‘I'm going £o allow it over your
objection. ‘

MR. BELLAMY III: You going to allow it in
evidence, or are you going to allow him to ask a
question? ‘

THE COURT: No. I'm going to allow it into
evidence now for whatever it's worth.

MR. BELLAMY III: Okay.

THE COURT: Thank you. Plaintiff's what?

MR. MOORE: 29.

THE COURT: é9.

(Plaintiff's Exhibit 29 entered into evidence).

BY MR. MOORE:

Q Tell the Court what this was and how it relates to the
development. Or what you understood ig to be and how
if felates to development. ‘

A This is a drawing that Wili had done of how the roads

would be laid up around the property.

Will being Mr. 8Smith? |

Yes.

And did Mr. Smith provide you a copy of that?

I believe so, yes.

L« T = =]

Dld you see the surveyor out there when -he was doing

the field work for this. survey?

Garber Reporting
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IGarber

WP Reporting Service

& Videoconferencing

1226 Pickens Street

Columbia, South Carolina 29201
' info@garberreporting.com
Telephone: (803) 256-4500 | Fax (803) 256-1999

-

TRIAL PROCEEDINGS

April 11, 2016
M&T Bank
Vs

Tyrone Davis, Bobby J. Bellamy, et. al.

2014-CP-26-1809

REPORTER: Kathryn Bostrom
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TRIAL PROCEEDINGS
Pages 14..17

14 16

1 Bellamy [il doing the objecting so if Mr. Bellamy 1 Bobby Bellamy, Tommy Bellamy and Wililam O. Smith
2 Jr., If you can whisper In hlg ear and then lat 2 {o develop the Bellamy/Bellamy properfes. And

3 him do the oblecting? How!s that? 1a thara was a perspective, hold on jusl a second

4  MR.BELLAMY: That’s fine, Your Honor. When he 4 right here, the Ballamy & Bellamy Enterprises LLC

5 stands up, I'm not going to tell him nothing. 5 develap project hara Your Honor and Mm referring

8 THECOURT: | know you are not. It's tough to tell 6 to Defensa Exhiblt #10. And Your Honor, they

T one of the senfor members of the bar, but mayhe 7 were supposed to build 86 unlts on Temmy and

8 he ceuld remember that you'll do the objecting. 8 Bobby’s property which was If you combined both

9 BY MR.MOORE: 9 fracts of land it was seven acres, What Mr.
10 Q. Looking at this four-page documant that I've handed 10 Bruton [s dolng right hers, as far as his
11 yol, are these records that were created by you? 1 [nvolees ara for a projact that |s entirely
12 A. Yes, 12 different from the Bellamy/Bellamy Project. It

13 Q. And you have knowledge of the Information contalnad in { 13 has nothing to do with that. And more

14  therecorda? 14 imporiantly I'm going to point out—

15 A Yes. : 1§  THECOURT: Well, I'm going to let you cross-

16 Q. Wero these records made at or near the ime reflected 16 examine about all of that. You can cross-examine

17 onthe Involco? 17 until your heart's desire.

18 A Yes. 18 MR. MOORE:  All right, Your Honor, then what 17l

19 Q. Are they kopt In the normal courss of the business at 18 do Is ask a few more questlons lo lay the

20  Harry F, Bruton & Assoclates? 20 foundation,

21 A Yes. 21 THE COURT: Certainly,
22 Q. AndIt's your regular husiness practice to create 22 BY MR.MOORE:;
2 these types of involces? 23 Q. NMr, Bruton, | want to show you what's been previously
24 A, Yes. 24 marked as PlalntifPs:Exhiblt #29. Do you recopnize

28 Q. And areyouthe person that has custody and controlof | 26 that decument? )

. 15 17

1 these docunients? 1 A Yes.

2 A Yes. 2 Q. Andwhat Is that document?

a MR. MOORE:  Your Honor, we'd offer these into 3 A [tls a—whenwe tried to re-subdivide the property

4 evidence 4s exhibit—it's for the plaintiffs 4 or re-combine it [n order to, 1 guess, facilitate what

5 Jcase, & Mr. Smith was trying to do with the profect.

6 MR. BELLAMY: Your Honor, ] would ask as faras -1 6 Q. Okay. And the Involces that you've Just [dentified

7 would object regarding foundation because | think 7  forthe Court that we would like to offer Into

8 he needs to-provide a little more detall on what 8 evidence, those wera praparad In assoclation with the
9 the basis of the Invclce was as far as he's got 9 work that you did on this survey? This exhibit #2872
10 the first one ['ve got chronologically 1 think it 10 A 28,

11 goes from May 2008 and goas June 20th, 2008, then| 11 Q. 297

12 It goes to February 1st, 2009 end | think the 12 A Yes.

13 "last one, Your Honor, is dated March 20, 20097 13 MR. MOORE: We would offer those Into evidence

14 Before he offers them | would at least ask him to 14 then.

15 lay the foundation and say, es far as why he 15 MR. BELLAMY: Your Honor, sama objection.

16 prepared this involcs, what particular work he 16 THE COURT: Lack of foundation? I'm going to

17 did? What It's in refarence to? Who asked him to 17 ovarrule the objectlon and allow It now.

18 do the work? You know, Mr. Moore, that's hls 18 MR. BELLAMY: Relevance, Your Honor?

18 favorite objection, lay the foundation. I'm just 10 THE COURT: So relevance?

20 * asking if he would ask a little bit more detail 20 MR. BELLAMY: Relevance. And the reascn why we're
21 eboutit? Then if that's not that Your Honor 21 objecting on the grounds of relavanca 1s at this

22 thinks he's laid the proper foundation, then of _ 22 polnt in ime BC Funds or Wiltiam O. Smith doing

23 course, he can admit these Into evidence, And 23 business as BC Funds deeded the property 1o

24 the last thing | would want to point out is that 24 Tyrone Davis. And that closing occurred on

25 Mr. Moore's right, there was an egreement betwsen | 25 November 16ih, 2008. All this - as far as the

Garber Reporting
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TRIAL PROCEEDINGS

Pages 18..21
18 20
1 work — 1 configute the lots without actually, you know, It was
2 THE COURT: Thls accurred? _ 2 preliminary.
3 MR. BELLAMY: 2007, excuse me, 2007. These Involces | 3 Q. All right, sir. Who Is he?
4 are all —they're all dated 2008, 2003, 4 A Wil Smith.
5 THE COURT: |understand, I'm going to overrule & Q. So Mr. Smith gave you a recorded plat end you did some
;] the objection. I'! allow you to cross-examon 6  work from that recorded plat?
7 that one. ) 7 A Comect
a MR, BELLAMY: Thank you, Your Honor. B Q. And that's what reflected on this Involce #08115-C?
9 THE COURT: That's Pialntiif's Exhibit #34? Over 8 A. Comedl.
10 objection of relevanca. 10 Q. Aliright The next page, what Is that involce
11 BY MR. MOORE: 11 number?
12 Q. Looking back at Exhibit #34, the invalces, can yougo |12 A. Which one do you wanl? Youwant A?
13 through the Involces and deseribe for the Court tha 13 Q. Just chronologlcally, the next one?
14 work that those invoices reflect that you did? 14 A 08-115-Awas the boundary survey where we went out
15 A. 0B115C was where we— 15 there and actually shot all the pins to make sura
16 Q. What that a reference to? That number you just read | 16 everything was correct with the recorded plats were.
17 In? .t 17 Located houses, located any, you know, any struclures,
18 A. Ttiat's the Job numbsr and you'll see on the surveys it 18 water melers, valves, anything that | would need to
19 says the job down there (indicating) — it's Job # 18 show when [ slgned and sealad the survey myseif.
20 08115, 20 Q. Andwhatwas the dale an that?
21 Q. Andyou say that's on Exhibit #29? 21 A. 6/20/08.
22 A. They ame on allmy surveys. And | have a Job number 22 Q. Andwhatwasthe amount?
23 08 Is for the year and then Job #115 and - 23 A. 2788, $2,788.
24 Q. Wherels [t on Exhibit #297 24 Q. Okay. The next Invelce, chronologically?
25 A. Exhibit 29, it's In the boftom right corner under 25 A. 08-115.
19 f 2
1 (indlcating) for the benafit of; Il will Job number, 1 Q. Andwhat's the date on that?
2 second block down. 2 A Thatonels February 1st of 09,
3 Q. Okay. And so that number Is an Invoice numberthat | 3 Q. Andwhat doas that nvolce reflect?
4 gppears on Exhibit #347 4 A. Planning and review fea for $40.
5§ A Comect § Q. Whatdoes that mean?
6 Q. Allright. So the first one, what Is the date on 6 A. Thats where [ tock It and submitted It to the county
7 that? 7  and then thay would come back with their comments.
8 A. This one here (indicating) is 5/28/2008. 8 Q. Allright. What did you submit to the county?
9 Q. Excuseme, 5/28? ) 9 A The-—probably the sketch fes, The sketch would be
10 A. Yes, for this one. And that's preliminary subdivisfon 10 first.
11 - 11 Q. Was the sketch somethling that you had prepared as
12 Q. I'msorry, the one I'm looking at tooks like May 8th, 12 reflected on that earlier Involce 118A?
13 2008 as opposed to May 28th7 it's May 8th? 13 A [donot—veah, it could have been but Mr. Smith was
14 (OFF THE RECORD DISCUSSION) 14 always trying — he was constantly wanting to move
15 A. Allright 15 lines and when | would prasent something he would come
16 Q. You with me now? Locking atthe date on that an that| 16 back a couple of days later and say, no, we want to do
17 fimt Involce In this Exhlbit #34 and the date on that 17 this. $o he'd have me move tha lines. Then, we'd
18 Is what? 18 move them agaln.
19 A, 5B8/2008. 19 Q. Soonorabout February 1st, 2009, you made a
20 Q. Okay. 20 submisslon on this property to Hory County?
21 A. And that was preliminary subdivision map. 21 A, Correct,
22 Q. Whatdoes mean? 22 MR. BELLAMY: When did you say? What date?
23 A. That's where we —where after we had surveyed the, 23 MR. MOORE: On or about February 1st, 2008.
24 property we —well, [ think [ |ust tock the recorded 24 BY MR. MIOORE:
25 maps and worked him up something that ha wanted to 25 Q. Allright, your next involce?
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TRIAL PROCEEDINGS
. Pages 30..33
30 . 32

1 A. Bellamy & Bellamy Enterprisa, LLC Development Project. 1 It's & totally differant development of Tommy's

2 Q Justtake a minute to lock through that? Have you 2 property. And it also shows the development on

3 overssen Plaintiffs Exhibit 27 which Is titled 3 Sheila Goffs property.

4  Bollamy & Bellamy Enterprise, LLC Dovelopment Profect | 4 MR.MOORE: [ think the tastimony was offered alsa
§  priorto today? 5 showed that it shawed roads located on Mr. Bobby
6 A. No. 6 Bellamy’s property. That was the testimony Mr.

7 Q. Okay. So your testimony is Will Smith never showed 7 Bellamy provided during his direct examination.

8  you thls document? 8 But our objection still is, Your Honor, that If

9 A No 9 he wants to ask him questions about that survey

10 Q. Lst me refer you to Page 3 of Plaintiffs Exhibit 27 10 and what that survey shows that's fine. Buthe

1 and for the record where it says total project and It 1 wants to ask him questions about documents this
12 breaks down 96 units; Is that correct? DId | read 12 witness has never seen and doesn't have the

13 that corroctly? 13 qualification to —

14 A Yes, s 14 THE COURT:  Just for the record, I'm going to

16 Q. Andwould you Indicate the - 15 sustaln that obfection.

16  MR. MOORE: Objestion, Your Honor. He's asking this 16 MR. BELLAMY: All right.

17 witness lo {estify as lo the what Is contalned in 17 THE COURT: Concerning the surveyor reading a

18 en exhibit that he says he's navar seen before? 18 document that he's never seen,

19 This witness has been offered as a surveyor. Now 19 MR, BELLAMY: All right

20 wa're showing him financia! Information related 20 BY MR. BELLAMY:

2 lo a product. | don't know whara the questions 21 Q. N Bruton, let me show you Plalntiff's Exhiblt #29.
22 gre going bul [ don't think there [s any 22 Which tracts are belng subdivided In Plalntiffs

23 foundation lald for him to go through this 23 Exhibit 28? It's broken down = for me to lay the

24 document and ask him to agree with what's written 24 foundation, This Is the —what you're looking atis
25 down on this ducume_nt. 25 the former Charles Bellamy's tract Is the parent

31 33

1 MR. BELLAMY: Your Honor, [ am laying the foundation. | 1 tract, correct? ) .

2 And what I'm trylng to show is this was the —as 2 A Comect. ’

3 far as the developmental plan for Bellamy & 1 3 Q. And when the Chariés Bellamy tract was split how many
4 Bellamy Enterprisas which Bobby and Tommy Bellamy | 4  lots was Itsplit up Into?

5 and'Will Smith were a part of this ~ this is the 5 A. Righthere, we're showing four lols,

6 agreement that memorialtzes the development of 6 Q. And how did you fdentify the four lots on the — that

7 Bobby and Tommy's property where they weregoing | 7 were split from Charles Beltamy for the elevated

B to combine both lots and put 86 units on it. | 8  properiy as far as tax map number? Whether it was Lot
g showed It to Mr. Bruton to see if he's everseen 9 Aorlot B, ifyou could kind of go from Lol Ato B,

10  [tbefore. Butthe reason why I'm asking about 10  CAnd D and canindicate who Lol A was ~who the owner
11 the certaln details of it [s as far as his 11 of Lot B was? First, who was the owner of Lot A?

12  -development project where he prepared the survey 112 A Let's see here, wa've got Tract A which was Sheila

13 showing how Tommy's property is subdivided and 13 Goff.

14 also it shows the subdivision of Shella —excuse 14 Q. Okay.

15 me — Sheila Goff which Is different from —I'm 1§ A We got Tract B which was BC Funds, Tract C, Tyrone

18 tryIng to show the difference betwesn Bellamy & 18 Davis. -

17 Bellamy Development Project which Will Smith 17 Q. Okay. And Tract D? There should ba a Tract D, too,
18 showed Tommy and Bobby and this Is a totally 18 A. TractD? If's over here on the side {indicating).

18 different project. That's the part—this s 18 There's a poriion of Tradd D, Kendell Washington and
20 what I'm tiying to lay the foundation to show. 20  then John Nichols, a portion of Tract D,
21 THE COURT: Through the surveyor? 21 Q. Okay. Who came up with this development plan?
22 MR. BELLAMY: Surveyorprepared the survey in2008 (22 A Mr. Smith, .

23 after Will Smith or BC Funds deeded Bobby's 23 Q. What did he tell you about that devalopment plan?

24 property to Tyrone Davis. So this is a survey 24 A. Not much really. |didn’t gven know about the 88

25 that was prepared in 2008. It's got July 2008 and 25  units. | mean, [ didn't—we never got that far into ]
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" TRIAL PROCEEDINGS

Pages 34..37
34 36
1 It where he was — and normally T would once we do that 1 owner slgnature, Letme see, there are three
2 | wiil send everything to the engineer. Thay'll do 2 glgnature lines, one, two, three.
3 the engineering and then they'll send it back to me ] MR.MOORE: Ckay. Butthere’s no namas?
4 for construclion. So | really do not do any of the 4 MR. BELLAMY: Right
§ layouts or units or roadways. | just da the work, 5 THECOURT: Sothare's signature fines thera?
6 topographic, up ralse the existing conditions. 6 MR. BELLAMY: Yes.
7 Q. Now let me ask yots this: Which propariies ware belng 7 BY MR. BELLAMY: .
8  subdivided pursuant to your survey, Plalntiff's 8 Q. Mr. Brutan, ot me ask you this: if you're
9 Exhibit 257 9 subdividing, you’re subdividing Tract A which Is owned
10 A Let'ssee. It says Number 11, this Is 8 subdivislon 10 by Shella Goff, correct?
11 of Tracis A and B, So [t would be Tract A and Tract 11 A. Comect
12 B. 12 Q. Youwould need her slgnature, correct?
13 Q. Tract Als owned by Sheila Goffend Tract B owned by |13 A. Comect
14 BC Funds? 14 Q. Okey. And you'rd subdividing Tract B owned by Tommy
1§ A BCFunds. %5 Bellamy, correct?
16 Q. Okay. When It says BC Funds, Iit's BC Funds, LLC? 16 MR.MOORE: Objsction, Your Honor, That's not his
17 A Yes, 17 testimony.
18 Q And right here { want to make a furthor clarification? 18 BY MR. BELLAMY:
19 This says this Is for the future benofit of what dogs 12 Q. |apologize. | meant to say, it was formerly owned by
20 it read for the record? Does that read for BC Funds, 20 Tommy Bellamy. It's owned by BC Funds, comract?
21 LLC? 21 A, Rwould be BC Funds. '
22 A Forlhe benefit of BC Funds, LLC, 22 Q. Alliright. And the other Tract C, whose other
23 Q. Itdoesn'tsay BC Funds & Management, LLC, does It? |23 signature would you need?
24 A. No,slr, 24 A. Itwould be Tyrone Davis according (o this 2008 ~
25 Q. Okay, Who was supposed to sign — which partles wers | 26 Q. Are you subdividing Tract G7
35 a7
1 supposed to sign of on this (Indlcating) survey? Like | 1 A 1don't think it - a1 the moment we were touchlng it
2 with respect to the Bellamy Family? 2 thera, no.
3 A. Right [have the place for three signatures. So it 3 Q. Okay. Letme ask you thls: Did you ever have an
4 would be Shelfla Goff, and then, BC Funds and 'm 4 occasion to talk to Shella Goff?
5 thinking Tyrone Davis. Wa're not touching his yetso 6 A. | naver talked to enybody., .
B8 - & Q. Allright. Sowhen you mean you nevar talked to
7 Q. Itshould be Tommy Bhl!amy. correct? 7 anybody? So you didn't talk to She!la Goff, corract?
B MR. MOORE:  Objection, Your Honar. 8 A. That's right
) MR. BELLAMY: \Well, It's his document, Your Honor, 2 Q. DId you talk to Tyrone Davis?
10 I'm asking about his document. 10 A. No,sl. ’
11 MR. MOORE: Well, he provided testimony. He didn't |11 Q. The only person you communlicated with would be Will
12 Ike the answer he got so he told him the answer. 12 Smith?
13 MR.BELLAMY: Hold, one second. 13 A. Wi Smith and his secretary whose name [ recall her
14 THE COURT: WWhat's your objection? 14 name was Stephanie. And most of the time | Just
15 MR.MOORE: Your Honor, he asked him who was 15 talked to Stephanle.
16 supposed to slgn and he said BC Funds and he 46 Q. But pirrsuant to your survey you'ro subdividing Tract A
17 sald, Tommy Bellamy, right? And that wasn't his 17 and Tract B Into your— you're creating four new lots,
i8 testimony. So - 18 corract?
19 THE COURT: Who was supposed to slgn? 19 A. A-1, yes, we would create four [ots, yes.
20 MR. BELLAMY: Right, Your Honor, It's on here 20 Q. Now, Ifyou were golng to bullding 86 units,
21 (Indlcating). The signature line right here, 21 hypothetlcally on two tracts of land, let's say, Tract
22 This Is Plaintiffs Exhibit 29, 22 B and Tract C, would you subdivide the two, would you
23 THE COURT: That's the document that Mr. Bruton has | 23 subdivide properties? If you were going to take Tract
24 in front of him? 24 A, Tract B and Tract C, If you're going to bulld 98
25 MR. BELLAMY: Right And they've got the property 25 unlts on those tracts would you subdivids the
Garber Reporting
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A certiffod trire copy, atlest
éarlan D. Foxwurth, m
Reglstrar

Inateunantd: 2007000004846, DEED EK: 3211 PG: 1855 DOCTYPE: 001 01/09/2007 at
04:42:10 B4, 1 OF §6; mmm, BALLERY V, SKIPFER, HORRY Comﬂ'?. 8C REGISTRAR OF
DEEDS jyrw taes s20c0t2te

STATE OF SOUTH CAROLINA )
COUNTY OF HORRY ) DEED

)
KNOW ALLMEN BY THESE PRESENTS,
That LINDA B. NICHOLS , SHEILA B, GOFF AND
TOMMY J. BELLAMY, Grantars, of all cur undivided % interestin
3.39 acres, in the State of South Caroling, in consideration of the sum of |
. Five Dollars (35.00) to us o hend pald by BOBBY J. BELLAMY, Grantée, of
Homy County, State of Scuth Carolina, the recelpt of which Is hereby
acknowledged , have remised, released end quitclsimed and by these
' preseats do remise, release and quitclaim unto Grantes the following
described property, dwdibqlpmmimlnchmbﬂ{ouy, State of
South Cerolina,
AND ALL SINGULAR that certain piece, parcel or fract of land, situsted,
lying and being in Little River Townahip, Coonty of Horry, State of Sonth
Carolina, befng more parheu!nrly shown and desiguated on the west alde of
.Sea Mountain Bighway near Nixon's Crossroads, containing 3.39 acres more
or less, Sturting at a stake on the corner of Sea Mountain Highway and
bounded on the South by Tract B owned by Tommy J. Bellimy , on thie West

by North Pointe Development, on the Norfh by Tract D owmed by Linda B.
Nichols , on the East by Sea Mountaln Highway. -

This i5 & portion of property conveyed to Charles Bellamy by Floyd and Essie
Bellamy by deed 2/1/58, recdfded In Deed Baok 201 at page-362 and thenlater
conveyed from Lefa Bellamy estate to heira in deed book 3207, page 2080 in the

office of the Register of Mesne Conveyances far Horry County. This property is
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A certiffed trie copy, aftast

| i 4 L

Reglstrar .
Instrumentf: 2007000004846, DEED BK: 32TTP05. 1956 DOCTYPE: 001 01/09/2007 st
04:42:10 PM, 2 OF 6, EXEMPT, BALLERY V. SKIPPER, HORRY COUNTY, SC REGISTRAR OF
DEEDS

shown g3 Trect C on a map of the Bellamy Family estats lands, dated August 14,
2006, by JTWH engineering.

Granfee’s Address; Bobby J, Bellamy .ot
" 3664 Sea Mountain Highway B :
Little River, 8.C. 29566

Graator’s addresses: Linda B. Nichols
3658 Sea Mountain Highway
Little River, 8.C. 29566

Tommy J. Bellamy
3684 Sea Mountain Highway I
Little River, 8.C. 29566 LN

Sheila B. Goff

3682 Sea Monntain Highway

Little River, 8.C. 29566

Topether with all and singular the rights, members, hereditaments end

appurtenances to said premises belonging, or in anywise incident or
Appertalning. TO HAVE AND TO HOLD all and stnguler the premises
before mentioned unto Bobby J. Bellamy,} his heirs and assigns, forever. -
And we do hereby bind our Heirs end Execattors and Administrators, to
:warrant and forever defend all and s;ingulanha said premices unto the :aid' .
Bobby J. Bellamy, his heirs and agsigns, against ourselves and our heirs, and

| aﬂparsonswhomsoeverlawﬂﬂlyclainﬂng,ortoclaimthesameorauyi:m

151



A carlified true copy, atfast

Merion D. Foxworth, 111
Reglstrar
Instrument#: 2007000004646, DEED EX: 3211 F@: 1957 DOCTYPE: 001 01/09/2007 at
ggédz:m P, 3 OF 6, EXEMPT, BALLERY V. EKIFFER, HORRY COUNTY, 8C REGISTRAR OF
DS

——

thereof, i
Witness the execution hereof by the Gmn!om hnmn this _Ji__ doy of '
Juzl ,inthe;rearofcurLorﬂ Two Thousand Sevandintha'nm:
Hundred Thirteenth year of the Sovereignty and Independence of theUn]t.ed

States of America. -

Stasini s

LINDA B. NICHOLS

7=3 0fb )

TOMMY J. BELLAMY
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Matlon D. Foxworth, Il

Replstrar
Instrumentd: 2007000004846, DEED BK: 5211 PG: 1950 DOCTYPE: 001 01/09/2007 ot

04:42:10 FM, 4 OF 6, EXEMPT, BALLERY V., SKYPPER, HORRY COUNTE, SG REGISTRAR OF

DEEDS

Fa*

L]

STATE OF SOUTH CAROLINA)

)  FROBATE
COUNTY OFHORRY )

PERSONALLY appeared before me, gﬁz Lonnsn __ end inade oath
that she saw the within named LINDA B. NICHOLS, Sign, Seal and HER Act
Deliver the within written Deed, end that she with

/6 7 witnessed the executiop thereof.
Swom to ms befure this 0} B 7&4.44

o day of Fp 2007,

ﬁ= fic for South Cerotina

hfﬁﬂnnhnisaionﬂpires: T
' \
STATE OF SOUTH CAROLINA)
: }  PROBATE
COUNTY OF HORRY ) _
PERSONALLY sppeired beforeme, o1/ (Grmears _, endmiade oath

that she saw the within named TOMMY J, BELLAMY, S:gn,SealandeAct
end Dzed Deliver the within written Deed, and that he with ,
Mﬂ@musﬁhaﬁm&mﬁ

_Swommmebeﬁ:mthls' ’Z:J/W
34 dayof Jomy 2007
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A cartified trus copy, altast

i S v

Maron D. Foxavorth, I
Instrumenté#:; 2007000004846, DEED EK: 3211995 1959 DOCTYPE: 001 01/09/20

H H 07 at
ggzgg :10 B4, 5 OF 6, EXEMPT, BALLERY V. SKIFPER, HORRY COUNTY, 8C maéswm OF

srmoymmomm i - .
COMNTYOPHDRRY . ) . ARDAVIT . :

mmukummmomm@dmmmm@wim@
l. lhmmﬂ&nh&mﬂmn&hmﬁmm&lwmm

3 Mmufﬁammhﬂh .

(s} i u;m&ﬂddmﬂmg&mlmmuﬂdmﬂmpddamh
mosyor
. e deed recording e ﬁmm corperntion, &
® o coﬂzqnmynd:;.:&hnmu parter, or cxner i thoientisy, ar
u:m«unﬂw@mmm-mbmddny
JC S m&m&adﬂmﬂﬁmﬁmmwb&mﬂhwwo{ﬂmk

ﬂfamp!muhbhmu4-7,mdg:mimsdm .

14 dmﬁdh:lﬁlnfmmﬂ Mud&hﬂhﬁkﬂmmmmm}pmu
&e@ﬂ&uﬂiuﬂ&ﬁom&muﬁmmm realty? CheckYen . or Ko

A Mmummwmmxn)mmm)mmmwmahmmmuahwp
. (R m&:u lt.aam!dndm dortote Enmmur
L0 m'gﬂfgm ml paidt

.

b L N mbhwqmmmmd@wwmh .
{). mmhmmﬁeﬁkmmd&lmnmﬂﬁdh .
PPty ta purpdies whichifs

. 4 ChekYa__arle___ttsfllowh encatrznc exkicd oo the fnd,
* teadty beftwe tho transtir mﬂmﬂ:dmﬁnﬁn&mﬂtwmluu&:ﬁzm&r lf"ia.“lﬁamdlhnmm&nﬁng
. halmudmhﬁmwmkmw — . . _
6 Thaﬂwﬂmdiﬁs&ah;mggunmfnu : ) ’
() Prootommom Uated e g bowebadee — © o
() Placotisamount Iaed In om S abxvo herg ., .
(oo comonnt b Tisted, phaca 2oro bera) ‘
(<) Selarect Uine 63) from Lino 6(a) mmd phocarenilibere:
.o, E&éﬂtmﬂnﬁ&cmhhm'wmimm!uﬁdmm«c)mmwﬁmdhsh

8 Asmuhﬂlbyﬂodnﬂmimlmﬂ.lmﬁnlhnummﬂhpammwmmmmde

9 Imdamdmunpmmukdhﬁmhh&bnﬁtﬁ'hwmﬁxﬂy o-falea oy frrodulentwE Sl o af
edafenianer pod, upoa convistion, mﬁm mwmﬁyym:‘

convistion, mt be fired fot mére tem ond i ousznd
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A ceriiffed truro copy, aflest

i 3 8

Reglstrar

Instrumentd: 2007000004846, DEED BEK: 3211 PG: 1960 DOCTYPE: 001 01109/2007 at
04:42:10 B4, 6 OF 6, EXBHP'I.‘, BALLERY V. BKIPFER, HORRY COUNTY, 8C REGISTRAR OF
DEEDS

STATE OF SOUTH CAROLINA )
)  PROBATE

COUNTY OFHORRY )

PERSONALLY eppeared before e, rron and made oath

that he saw the within named SHEILA B. FF Stgn, Seal and HBRA.c:aud
. Deed Deliver the within written Deed, and that she with ¥
i witnessed the execution thereof. ) . .
= Stvom to1me befurethi M&%

27 dayof T, 2007,
Ni lic for South Carolina

L

, My Commission expires:_s-g-ut .

-
o
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fngimumentl; 2007000103161, DEED BK: 3261 £G: 2091 DOCTYEE: ooy a771872007 ‘agf

D1:50:¥2 EM, 1 OF 8, EXEMYF, RALLZRY V. SRIPPER, HORRY COUNTY, EC RECISTRAR
DEEDS . .

nsan
_ ) QUITCLAIM DEED
STAYE OF S0UTH CAROLINA ’ .
COUNIY ORHORRY - -

KNOW ALY MEN BY THESE PRESENTS, THAT, Ui Bobly J. Bellémy, ¢ Grtitor(s), for
end B oaosiension oo cum of Pive 624 NoVI00 Dollars (55.00) mid nd théecodsidummtiontp tha
. Groator(e) bz hend paifat and Befur® tho sealiify ofthese prtseitts by BCFUND LLC, tho Grasless, nthe
stebn eforpdel, Garoceld Pl borcly ecdaowlaled, ksva prated, bargpined, iold, end relexsed,
ad by BEEUNDILLE, Kis hefin eod dalgas, Bsives, Lo fooaitiple, togetber with every. contingent

remzinder and right GF toveriiin, the thllgiwing desibed prupcrty; bowit

ALY, THAT CERTADN plocey pared), o tract of fnd sitwat, 1y ‘sadbelojy ia Lo River
ALLTHS sadbelspta

Towihip, Coltfry, 1y, State of Sl Caroling, being mors riwh & Gesigasted ga the
Fuest sid of 554 Mosintaty Righway near Nixon's Crossroads; costaiohp 3,39 dtoed mummy or less. Stating

* Glasiitson s comercfsin Momtaln Highvway sad bou on thie south by Trct B gwiied by Toimmy
, Billzany, o9 fhe e by N/t Polata Petfalognect, on e Mosth by Tract D owoed by Lo B.
Nickols, on thoer Fy Sea Movytiin Highway.

ik fy 0 poction of propenty onveyod to Clitsles Bellamy by Floyd end Ensip Belloy by dedd 2/1/58,
Bogrli uwwmxammmm,mwﬁywmmmmwmwﬂ

bk TFT, o 2080 s oBca of e Register of Motoe Cotveyances Foy Hmy Oqualy, Tld
. ypmsﬁbwnipmcqun@dmﬁdmwmmmAmﬁmmmw .
SWH cogfncering. .
TexMap# 130.00-01-082
soAddress 401 Brighway Suit 10]
Craptes’s Addres: !'f A

Groato'sidress  Biboy ). Dallamy.
3562 Ses Moymtain Highivey
o, DilERiRA S.C29566
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Tnstrumentt 2007000102161, DEED BK: 3261 PG. 2082 DOCTYPET DU L/IIM/LZUUY AT
01:50:12 M, 2 OF 5 BXEMET, BALLETY V. EKIE!ER, "HORRY" COURTY, EC REGISTRAROE‘
DEERS

- TOGEYHER WITH ﬂwmwﬁmmn&m@mmwbm
sald promisesbelinglig, be Io aoywise ingldent e epgerizining.

TO HAVE AND TO HOLD off and smgn!ztm:md;mmmmfommm o G xid
muﬂmhmmdaﬁmnmmmupmmmwmgmmm s eny
“timme heveafjer, bgqndwpywmm:,hhvs,dﬁmmdmmdmgﬂgﬁtuﬂuem i nfortsatd promites oy

opparenentes, Grany pat ol parecl therenf] forpie:

SWITNESS thelrbangs mmdpeals s 22 ey of 2007

lmmmmﬂmmmthemmmumm
qupmdbfqumﬂﬁdwmwmm execiiling &f the foregfing lnstrandzat;

Witness o il el éeb s o ity of o den M0 207
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Instrumenti: 2007000102161, DEEN BX: 3261 Bo: 2093 ‘BodkvEE; 001 U‘wa.euur ar
:,égao 712 &, 3 OF 8, EXTHE?, BALLENT V, SUIPDER, HORRY: CQUNTY, EC gmm oF
ns

STATE OR SOUTH CAROLINA)
‘COUNTY GF BORRY} AFFIDAVIT
PERSOHALLY apperont beln Eeergtd rcbo g daly ey ipesedaind days:
' L tmmmmuuﬁm;mmmmu
!,mmmnd:xumimndbmlﬂmmgfﬂmdﬂmhnﬂudlaﬁwanﬂ;mm
rlop Rofsy Gy Texly Henben 103500100
_j;ma:tdmuus;u&ue;-tumu
e ik v - "".' e

8 gﬁﬁﬁﬂu‘mm mqﬁaqﬂ:ﬁg’
-msﬁzhmaamtem:&n atrmt I:uz:m’.
m,&_pmﬁnummmmwmmumam

e pobs B T Al
mmnﬁnw Y s &ﬁmmdﬂ@m d et rtath _;'_:-
um:_a‘m ﬂdm#mdﬁmﬂm&mﬁldﬁEYﬂ_q}b_‘_ﬂ
A.Mudprmmnmumsmmmmmmmﬁqwumumrm

Wit Tl WmmmFﬂunhmhmu
' ey wiahl poaicdt

.@!__mmcbmpuaau{wmwmm-ﬁaa

)
P —

m___muhqsgmufn ﬁk:nlphb:duham&rnu%ﬁfw’
prpoy Rl piperes okl

Yhy o ceHd, h!bnfas m cEnnthind

?;:?}d :m’:{ a3 e mﬁ“‘%«:mmmm@;
St of (o or ot t:: —_—
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SCOTT B.UMSTEAD, PA
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Tk Mup No. 130-00-01i2i3

H STATE OF SOUTH CAROLINA
WARRANTY DEXD

L T

COUNTY OFHORRY

KNOW ALL MEN BY THESE PRESENTS, that U'we, BC Fund LG, in the State aforessld for

end fn cdngidoration 6f thie sy of Gue Hundsed Seyienty Thousend and 00/100 Doltics (5170,006:00),

[t eis paid by Tyrone Davis, th the State.aforesaid, the receft iwheref ig hegeby scknowlédged,

H Kavo granted, bargainid, sold dnd ielénded and by:tey# presénts do gragt, borgein, $alf, gng relezse vinlg. 1

the said Tyrane' Davis, bis helrs and-assigns, forever, ki-fee simple, the foflowiig desetibed propety,
owit

ALL THAY certein, picce.. pircel, o tract of land: situxt; lying drd belng In Linle River
Tovknihip, Comnty 6f Homry, Stats.of ‘Soutk “Carolina, being fndre panticnlady shown. and
désignited o the'west side of Sea Momtali Highway ner Nixon's Crossroads, contalfilnig 3,39
acted mofe of less: Staning ala-stake on the camer of Seq Mountaj Hlglwily.iiid bounided on
the.ssith by Tt B opned by Tommy T, Beliamy, tm the cast by Wit Boidte; Devalopment, ar
the Nort{ by Tesct D' ayned by Litida B. Nichals, o the exiiby Sea Montal Highwiag:

Thls biog the lizofleal propeity conveyed to BC.Fund L0 by #eéd from Bobhy J, Beflemy,
‘dilled Jims 29, 3007 and econdzd July 16, 2007 in Degd Book 325§ of Pags 2091, records of
Hdny County. South Caroline.

Tax Mup: 1300001219

Grontes Addreds: 1021 Soutf Isldnd Rodd
Géumpstown; 5629430

TOUETHER WITH elf gnd singulay, the rights, members, heredliameats and sgpusterinces to

the ild premises belonging orin anywise incideqt o sppertaining. .
TO.HAVE AND TO HOLD sl snd singular the premises béfere meafioned unto the said Tyrone

Davis, his'hieirs end essigns, fofever, ifi e fimple,
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Instrumentd: 2007
o207 T Eagm‘gggggy ggffmﬁkr S84 20 ot DocaYER:

SKIEPER HORRY ¢§m 8¢ ng:ammn m?‘m 1,00 STATE -GANR: * sdez.p

k3

.00y - 11/1,5/2007 at

T ———l.

4 -

—

‘werrgnt end for;v_;;ﬂcf‘end bil'end sTipylar, llu: said prr.mubsmﬂq‘ th safd | ﬁmmﬂsv{s +hig beire and
sisfis, Forever, In foe siytplé, sgelnst, ‘mefuy end <y helre: and ‘wisterh Bgatnst every ‘pelstn
whonsbdyer lawfully claiming, or t&clatm, the same o any: Fﬁ‘ﬁﬂm@ql

IN'WITNESS WHEREQR oyt Hands and Stegls thiS16th day of Noveishay, 2007..

SIGNED, SEALED AND DELTYERED
mmﬂlglinsmohn
. BCFuidLLC
Ty oodtate Weﬁw
g ] Iis; f/e

¥ l5ess (2) ~ maybie same pfsontas Nty
STATE OF St Cargllng ]

J ED
CGI_JN'!?qF'_'HaZa]—_. ) GG eonz Mm@)

L the wnderlgned, & -Notdy PibMe for Sputh Carqlips hmﬁy citify  that

Whllsarn D). it s, Solo Momber orposuiaric mmappeambefamm

Ihiy dey end'acinawledged the dueexecution G the Forépolng hustiurneii.
Wilness sy hand: it ofTclt sealths 5 46htey o Noviimpes, 2007,
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QUITCLAIM DEED-
STATE OF SOGYR CAROLINA

COUNIY O HOHRY
KNOW ALL MENBY THESE PRESENTS; THAT, Hwo Bobly 2. Eellamy‘.lhaﬂmnﬁm{s}. for
it B eansideiatiod of‘ummcrrn-q and NoV00 Dolfars {§5.60) g no ather.constdomtion to s
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" Inatriments: 20,9;0})0‘165 .

: ) 045, DEED fr; 3 . ; -
02:07:02 BN, 1 OF % Coynry coro okt 3294 PA: 817 pogivep. 0D 12.718 700 &
et O " STAMDA: . " ol 13/19/2007
e, -+ _EFIPEER, HORGY Counry, 5o RbGIaTRA, oglggépﬂg BTATE STAMPS:  §44z.00 Aapsandy,

K Ay cored

SOOTT B, IMSTE] , PA
e
_ﬁ?!yrde;B&nc!g,&'{.‘ 25577

Tok Map No. 130-00.012)9

"SFATE OF SOUTH CAROLINA )

) . o
COUNTY DFHORRY ) WARRANTY DEED

KNOW ALL MEN BY THESE FRESENTS, that Iiwe, BC Rund LLC, fo the State aforeseid; for

‘and in consideration 6f the surm of Ore Hundred Senty Thousand end 00/100 Dollezs (570,000:00),

unto méAss pald by Tyrone Deils, i the Syne aforeseld, the receipt fihepeof ls hegehy scknowiidied,

. hivé granted, barghined, sold and relepsed-and by:thess presénts db griint, hargein, ¢21l; fing releass yinty:

the seld Tyrons Davis, bls heirs and-assigns; forevér, In fee stmple, the followiig deséiived property,
i ’

ALL THAT certaln plece;. pamel, §r tract; of jond situate, iylag did belng in Lime River
Township, Coprily 8f Hony, State.of South.Ciirollm, belng fnore panticulerly shown- and
deelgrated 6n the west alda of Sea Mountaln Highiygy mear Nixon's Grosstords, copitilifng 3,39
ESTES more of less. -Staning ata stake o the fomar of Sed Mountair' Highway mmd bounded cn
tha south'by Téuict B 4wned by Tomety 1. Bellumy on the exst by Néfth Polrie Developthent, on
the North by TractD osmed by Ligda B. Nichols, gin the eas by Sea Mountain Highviy,

“This belng the {3zntteal propeity conveyed to BC Fund LLE by deéd from Bobby J. Beflamy,
datid Tunc 29, 2007 and recprded July 18, 2007 In Deed Book 3261 &t Bage 2091, records of

Hogy County, South.Carolinia,

TaxMapd: 1300001219
Gruntes Addressr. 1931 South Jaland Rodd

Georpélown, SE 20440
TOGETHFR WITH il tind dingular, the rights, members, hereditarments end eppiinensnces to
the 4ald premvises belonging-or in anywise Incidetor eppertiinig, .

TQHAVE AND TQ HOLD el and singuler the premises béfote meiloned unto the said Tytone
Diavis, hisheirs and eséfgns, forever, i fée simple,
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Inetruenty: 2007000165645 BEED B{: 3294 py. gy 02 :11/
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BRTPERR, goégy CAUNTY; 56 REGTSTRAR: oglégébg TN QRS 90100 maiiney v,

T

AND Ve do hepeby’ bind mylour thelf Heirs end evsigts, EXecutis wml Admictistenors: 16
remint end forder Qefend wll and sthgulefthe seid pretnisssdnid ths sefd Tyrone Bavis; hig hefre end
el ommver, In- feo, soiples dgalnst, mehy anid o heirs and, Wslgn3 dgainst every pesson
whonbsbevér itfilly S, or 1 clelm, W damo oreny pat icieds,

IN'WITNESS"WHEREOR oyr Harids end Seals thig 16t daiy.of Noveirbet, 2007,

SIGNED, SEALED AND BELIVERED-
mm-raasaszcz%g
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' twSole W

1. i T&f—'fm;}ré; sama“l-j&o'x‘fa,a-!:fq;xy
STATEQF SouhyCarplink 3

J ACRNOWLETIGEMENT,
‘COUNTY OF -‘Hﬁtﬂf_- ) G_G%mﬁg@mmﬂa)}

Lo the undenlgned, o -Nowryl PibE for Souh Choolfos Femby. cimifp tat

Whillocen 0. Sl ve_ e Moprdaese o e Fud KL peonsy sy

this diyand stknowke dged the due exscutfon-of the Fyrégotog fdstiumetit, .
Wikdess fu barid-and dfficlaf seal this s 16k dy of Novenibest 2007,
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. ! Xt y ' a war m
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STATE OF SOUTH CARGLINA. ) .
A ) AYFIGAVIZ.
COtTY GFHORRY ) T
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3 The Deed If (Check O . .
o X medto thg Deed recordlng foo a1h radaler for Eonsldetitlon palrol lo be gokdln moasy ot In monéy’s
worih $170.000.00
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THE STATE OF SOUTH CAROLINA. )
In the Court of Appeals

APPEAL FROM HORRY COUNTY
Court of Common Pleas

Judge Cynthia Howe, Master-In-Equity
Ralph P. Stroman, Special Referee for Horry County
Case No: 2019-001682
Leticia LL.C, Movant, | '

In Re:
M&T Banlk, Plaintiff,
Y.

Tyrone Davis: Bobby J. Bellamy; BC Fund and Management, LLC d/b/aBC
Fund, LL.C, Defendants,

And

]

M&T Bank, Responderit,
V.

Tyrene Davis, Bobby J. Bellamy, BC Fund and Management, LLC d/b/a BC
Fund, LL.C, Defendants,

Of whom Bobby J. Bellamy is the Appellant,
And '

Tyrone Davis, BC Fund and Management, LL.C d/b/fa BC Fund LLC.are
Respondents.. .

And

Bobby J. Bellamy, Appellant, _ 169



William O. Smith, Respondent

CERTIFICATE OF APPELLANT

The Appe!lant, Bobby J. Bellamy, Attorney Pro se certifies that the Second Amended Record on
Appeal contains material and matter that are previously designated to be included in the
Designation of Matter under Rule 209 and 210. The Second Amended Record on Appeal comply
with the requirements of Rule 267. The undersigned hereby certifies that this Second Amended

Record on Appeal contains true materials included by Appellant in this case.

Bobby J. Bellamy Attorney Pro se
P.O. Box 1674

Little River, S.C. 29566
843 457-3625

September 30, 2020
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM HORRY COUNTY
Court of Conmmon Pleas

Judge Cynthia Howe, Master-In-Equity
Ralph P. Strtiman', Special Referee for Horry County
Cise No: 2019-001682
Leticia LL.C, Movant,

In Re:

M&T Bank, Plaintiff,

Tyrone Davis: Bobby J. Bellamy; BC Fund and Management, LL.C d/b/a BC
Fund, LL.C, Defendants,

AN
“Apd 7

M&T Bank, Respondent,

Tyrone Davis, Bobby J. Bellamy, BC Fund and Management, LL.C d/b/fa BC @
Fund, LL.C, Defendants, '6’

Of whom Bobby J. Bellamy is the Appellant, : J’o g%\o &é&;—
- | - Q, Yo, &
(7 & -
And 4’0,.- ey Q
Tyrone Davis, BC Fund and Management, LL.C d/b/a BC Fund LI.C are "OQW
Respondents. 4y
And
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Bobby J. Bellamy, Appellant,
William O. Smith, Respondent

CERTIFICATE OF COUNSEL

The undersigned hereby certifies that the Second Amended Record on Appeal complies with

Prkly Aty

Bobby J. Bellamy Attorney Pro se
P.0.Box 1674

Little River, S.C. 29566

843 457-3625

Rule 211(b), SCACR.

September 30, 2020
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