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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF ANDERSON

IN THE COURT OF COMMON PLEAS CASE NO. 2019 CP-04-01234

BARBARA  BROOKS, AS  PERSONAL STATE FARM MUTUAL AUTOMOBILE
REPRESENTATIVE OF THE ESTATE OF JAMES INSURANCE COMPANY

MACOMSON

PLAINTIFF(S) DEFENDANT(S)

Submitted by: or
[] Self-Represented Litigant

Attorney for : [] Plaintiff [] Defendant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. [_] See Page 2 for additional information.

ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; [] Rule 41(a),
SCRCP (Vol. Nonsuit); [] Rule 43(k), SCRCP (Settled); [] Other

ACTION STRICKEN (CHECK REASON): [_] Rule 40(j), SCRCP; [_] Bankruptcy;
] Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [ ] Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[] Affirmed; [ ] Reversed; [ ] Remanded; [_] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [] See attached order (formal order to follow) [X] Statement of Judgment

by the Court:

O 0O X O

OO

ORDER INFORMATION
PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT IS DENIED. DEFENDANT'S MOTION FOR
SUMMARY JUDGMENT IS GRANTED (SEE PROGRESSIVE DIRECT INS. CO. V. REEVES, 427 S.C.
291, 294, 831 S.E.2D 422, 423 (2019)). TIMOTHY DOMIN TO PREPARE FORMAL ORDER.

This order [X] ends [_] does not end the case.

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)

$

$

$

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the
clerk. Note: Title abstractors and researchers should refer to the official court order for judgment details.

E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.
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Circuit Court Judge Judge Code Date

For Clerk of Court Office Use Only

This judgment was entered on the day of , 20 and a copy mailed first class or
placed in the appropriate attorney’s box on this day of , 20 to attorneys of record or
to parties (when appearing pro se) as follows:

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT

Court Reporter:

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

SCRCP Form 4C (02/2017) Page 2 of 4
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Anderson Common Pleas

Case Caption: Barbara Brooks Prs , plaintiff, et al VS State Farm Mutual
Automobile Insurance Company
Case Number: 2019CP0401234

Type: Order/Form 4

S'R. LAWTON McINTOSH

S'/R.LAWTON McINTOSH

Electronically signed on 2020-05-06 12:56:32 page 3 of 3
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STATE OF SOUTH CAROLINA THE COURT OF COMMON PLEAS
FOR THE TENTH JUDICIAL CIRCUIT
COUNTY OF ANDERSON
CASE NO.: 2019-CP-04-01234
Barbara Brooks, as Personal
Representative of the Estate of James
Macomson,

ORDER
Plaintiff,

VS.
State Farm Mutual Automobile Insurance

Company,
Defendant.

The parties filed cross-motions for summary judgment with respect to this
declaratory judgment action. The issue under consideration is whether State Farm
Mutual Automobile Insurance Company (State Farm) was required to make a new
meaningful offer of underinsured motorist coverage when James Macomson changed
his liability insurance policy limits from $ 50,000/$100,000/$50,000 to
$25,000/$50,000/$25,000. If State Farm was required to make a new meaningful offer
of underinsured motorist coverage, then the policy would have to be reformed to include
underinsured up to the liability limits in place the time of a fatal accident of August 11,
2018.

The facts are not in dispute. James Edward Macomson’s vehicle was struck by a
motorist who failed to yield. Macomson died as a result of his injuries. Macomson’s
estate collected the $100,000 liability limits from the at-fault driver. When Macomson
initially obtained automobile insurance coverage with State Farm on June 13, 2002, he
selected to purchase liability coverage in the amount of $50,000/$100,000/$50,000, and

he was given a meaningful offer of optional uninsured and underinsured motorist

4
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coverage form. The decedent elected not to purchase underinsured motorist coverage,
and his decision was recorded on a selection-rejection form. On May 16, 2012,
Macomson changed his liability coverage limits from  $50,000/$100,000/$50,000 to
$25,000/$50,000/$25,000. No new offer or form was made at that time because State
Farm is of the belief that S.C. Code § 38-77-350(C) does not require a second offer for
a change in an existing policy.

Summary judgment is appropriate when there is no genuine issue of material
fact, and it is clear the moving party is entitled to judgment as a matter of law. Rule
56(c), SCRCP. In determining whether any triable issues of fact exist, the court must
view the evidence and all reasonable inferences that may be drawn from the evidence
in the light most favorable to the non-moving party. Hamilton v. Miller, 301 S.C. 45, 47,
389 S.E.2d 652, 653 (1990). Here there are no disputes of material fact.

An automobile insurer is required to make a meaningful offer of underinsured
motorist coverage pursuant to S.C. Code § 38-77-160 and State Farm Mut. Auto. Ins.
Co. v. Wannamaker, 291 S.C. 518, 354 S.E.2d 555 (1987). However, an insurer is not
required to make a new offer of coverage on any automobile insurance policy "which
renews, extends, changes, supersedes, or replaces an existing policy.” S.C. Code §
38-77-350(c). See also Progressive Direct Ins. Co. v. Reeves, 427 S.C. 291, 831
S.E.2d 422 (2019) (adding son as an insured is a change to policy that did not require
underinsured new offer); Smith v. S.C. Ins. Co., 350 S.C. 82, 564 S.E.2d 358 (Ct. App.
2002) (adding vehicle to policy is a change that does not require a new underinsured

offer);
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In the most recent case of Progressive Direct Ins. Co v. Reeves, the injured party
was added as a named insured and the vehicle changed. The South Carolina
Supreme Court on a certified question from District of South Carolina federal court
decided § 38-77-350(c) applied and thus a new meaningful offer of underinsured
motorist coverage was not required.

This court does not believe the change in liability limits requires a new
meaningful offer of underinsured motorist coverage. Therefore, no reformation of the
policy is required. Accordingly, the Plaintiff's Motion for Summary Judgment is

DENIED and State Farm’s motion for summary judgment is GRANTED

R. Lawson Mclintosh
Presiding Circuit Court Judge

¥€2T00d06T0Z#ASYD - SYA1d NOWWOD - NOSHIANY - AV 8T:0T €T AN 0202 - d31Id ATTVIINOYLO3 13





Anderson Common Pleas

Case Caption: Barbara Brooks Prs , plaintiff, et al VS State Farm Mutual
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Type: Order/Summary Judgment
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF ANDERSON

IN THE COURT OF COMMON PLEAS CASE NO. 2019 CP-04-01234

BARBARA  BROOKS, AS  PERSONAL STATE FARM MUTUAL AUTOMOBILE
REPRESENTATIVE OF THE ESTATE OF JAMES INSURANCE COMPANY

MACOMSON

PLAINTIFF(S) DEFENDANT(S)

Submitted by: or
[] Self-Represented Litigant

Attorney for : [] Plaintiff [] Defendant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. [_] See Page 2 for additional information.

ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; [] Rule 41(a),
SCRCP (Vol. Nonsuit); [] Rule 43(k), SCRCP (Settled); [] Other

ACTION STRICKEN (CHECK REASON): [_] Rule 40(j), SCRCP; [_] Bankruptcy;
] Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [ ] Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[] Affirmed; [ ] Reversed; [ ] Remanded; [_] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [] See attached order (formal order to follow) [X] Statement of Judgment

by the Court:

O 0O X O

OO

ORDER INFORMATION

PLAINTIFF'S MOTION TO RECONSIDER IS DENIED WITHOUT THE NECESSITY OF A HEARING.
NO FORMAL ORDER UNLESS REQUESTED BY COUNSEL.

This order [X] ends [_] does not end the case.

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)

$

$

$

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the
clerk. Note: Title abstractors and researchers should refer to the official court order for judgment details.

E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.
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SCRCP Form 4C (02/2017) Page 1 of 4

7€2T070dO6TOZ#ASYO - SYI1d NOWWOD - NOSHIANY - WV 05:6 02 AeN 0202 - A311d ATIVOINOY LD 13





For Clerk of Court Office Use Only

This judgment was entered on the day of , 20 and a copy mailed first class or
placed in the appropriate attorney’s box on this day of , 20 to attorneys of record or
to parties (when appearing pro se) as follows:

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT

Court Reporter:

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk’s entering of the date of judgment above is not required in those counties. The clerk will mail a copy
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

SCRCP Form 4C (02/2017) Page 2 of 4
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Anderson Common Pleas

Case Caption: Barbara Brooks Prs , plaintiff, et al VS State Farm Mutual
Automobile Insurance Company

Case Number: 2019CP0401234

Type: Order/Form 4

S'R. LAWTON McINTOSH

S'/R.LAWTON McINTOSH

Electronically signed on 2020-05-19 14:21:05 page 3 of 3
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STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS
COUNTY OF ANDERSON
CASE NO. 2019-CP-04-
Barbara Brooks, as Personal Representative
of the Estate of James Macomson,

SUMMONS
Plaintiff,

VS.

State Farm Mutual Automobile Insurance
Company,

Defendant.

Nl Nt N N N N N N N N N N N N N N

YOU ARE HEREBY SUMMONED and required to answer the complaint in this action,
a copy of which is hereby served upon you, and to serve a copy of your answer to the said
complaint on the subscriber at his office, 1225 South Church, Greenville, South Carolina, 29605,
within thirty (30) days after service thereof exclusive of the day of such service, and if you fail to
answer the complaint within the time aforesaid, judgment by default will be rendered against you

for the relief demanded in the complaint.

Respectfully submitted,
Hawkins & Jedziniak, LLC

s/ Joshua T. Hawkins

Joshua T. Hawkins, S.C. Bar No. 78470
Helena L. Jedziniak, S.C. Bar No. 100825
1225 South Church Street

Greenville, South Carolina 29605

(864) 275-8142 (telephone)

(864) 752-0911 (facsimile)
josh@hijllcsc.com

helena@hijllcsc.com

Greenville, South Carolina Attorneys for Plaintiff
July 2, 2019
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STATE OF SOUTH CAROLINA
COUNTY OF ANDERSON

Barbara Brooks, as Personal Representative
of the Estate of James Macomson,

State Farm Mutual Automobile Insurance
Company,

IN THE COURT OF COMMON PLEAS

CASE NO. 2019-CP-04-

COMPLAINT

Plaintiff, (Jury Trial Requested)

VS.

Defendant.

N N N N N N N N N N N N N N N N

8.

COMES NOW, the plaintiff, alleging and complaining of the defendant as follows:
PARTIES, JURISDICTION, AND VENUE
Barbara Brooks (“the plaintiff”) is the Personal Representative of the Estate of James

Macomson and is a citizen and resident of Anderson County, South Carolina.
At the time of his death, James Macomson (“the decedent) was a citizen and resident of
Anderson County, South Carolina.
State Farm Mutual Automobile Insurance Company (“State Farm™) is an insurance company
doing business throughout South Carolina, including in Anderson County.
Because the plaintiff has only asserted a cause of action for declaratory relief and the amount
in controversy does not exceed $75,000.00, removal to Federal Court is improper at this time.
The plaintiff reserves the right to amend the complaint in the future or file another complaint
for bad faith and improper claims practices.”
Jurisdiction and venue are proper for the foregoing reasons.

FACTUAL BACKGROUND
The plaintiff incorporates the foregoing paragraphs as if repeated here, verbatim.

On August 11, 2018, James Macomson was struck when a vehicle driven by Jodie Michelle
Tyler, a driver insured by Safeco, collided with the decedent’s vehicle as the decedent pulled
out of a produce stand. The decedent subsequently died from his injuries.

Upon information and belief, Tyler was travelling at an excessive speed, was either using an

" The law does not currently allow a private cause of action for improper claims practices, but the plaintiff
may make a good faith effort to change the law on this point.

2
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10.

11.
12.

13.
14.
15.

16.

17.

18.

19.

20.

electronic device or otherwise distracted at the time of the collision, and was negligent and
reckless.

Safeco tendered its policy limit of $100,000.00 before suit was filed. The Court of Common
Pleas approved the settlement.

Because the medical bills that the decedent incurred as a result of this incident are significant,
and because $100,000.00 is insufficient to compensate the decedent’s estate, the plaintiff
made a UIM claim with State Farm, the decedent’s UIM carrier.

State Farm took the position that the decedent did not have UIM coverage.

Counsel for the estate informed the defendant that no meaningful offer had been made
pursuant to S.C. Code § 38-77-160 and demanded that the defendant tender its policy limit of
$25,000.00.

The defendant has refused and continues to refuse to tender its policy limit.

Some or all of the defendant’s actions were motivated by unreasonable financial gain.

The plaintiff is therefore informed and believes the estate is entitled to a declaration that
State Farm Mutual Automobile Insurance Company must provide UIM coverage for the
collision that caused the decedent’s death.

FOR A FIRST CAUSE OF ACTION
(Declaratory Judgment Action)

All other allegations, to the extent that they are not inconsistent herewith, are hereby
incorporated by reference.

Pursuant to the South Carolina Uniform Declaratory Judgments Act, S.C. Code § 15-53-10 et
seq., the plaintiff seeks a judicial declaration of the rights, status, and other legal relationships
of the parties to this action regarding the various claims against the defendant.

The plaintiff seeks a declaration as to the obligation of State Farm Mutual Automobile
Insurance Company to cover the loss described herein.

Upon information and belief, a declaration that an action against the defendant pursuant to
S.C. Code 88 38-59-20 and -40 at this stage serves equity and is proper.

The plaintiff is therefore informed and believes she is entitled to a declaratory judgment.

13
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WHEREFORE, the plaintiff requests a jury trial and judgment against the defendant for a

declaratory judgment that the defendant be ordered to tender its policy limit of $25,000.00 and

such other relief the Court deems just and equitable.

Greenville, South Carolina
July 2, 2019

Respectfully submitted,
Hawkins & Jedziniak, LLC

s/ Joshua T. Hawkins

Joshua T. Hawkins, S.C. Bar No. 78470
Helena L. Jedziniak, S.C. Bar No. 100825
1225 South Church Street

Greenville, South Carolina 29605

(864) 275-8142 (telephone)

(864) 752-0911 (facsimile)
josh@hijllcsc.com

helena@hjllcsc.com

Attorneys for Plaintiff

Pursuant to Rule 38, SCRCP, the plaintiff demands a trial by jury on all issues triable to a jury.

s/ Joshua T. Hawkins

14
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STATE OF SOUTH CAROLINA
COUNTY OF ANDERSON
Barbara Brooks, as Personal
Representative of the Estate of James
Macomson,

Plaintiff,

VS.

State Farm Mutual Automobile Insurance
Company,

Defendant.

IN THE COURT OF COMMON PLEAS

CASE NO.: 2019-CP-04-01234

DEFENDANT’S ANSWER
(Jury Trial Demanded)

TO: JOSHUA T. HAWKINS, ESQ., AND HELENA L JEDZINIAK, ESQ., ATTORNEYS

FOR PLAINTIFF:

The Defendant, above-named, answering the Complaint of the above-named

Plaintiff, allege(s) and say(s) as follows:

1. That the Defendant, upon information and belief, admits the allegations

contained in paragraph 1 of the Complaint.

2. That the Defendant, upon information and belief, admits the allegations

contained in paragraph 2 of the Complaint.

3. That the Defendant admits the allegations contained in paragraph 3 of the
Complaint.

4. That the Defendant admits the allegations contained in paragraph 4 of the
Complaint.

5. That the Defendant admits the allegations contained in paragraph 5 of the
Complaint.

6. Defendant’s responses to the allegations contained in the preceding

paragraphs are incorporated herein as if fully repeated verbatim.
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7. That the Defendant admits there was a fatal accident under circumstances
which may support liability against Tyler.

8. That the Defendant lacks information to form an opinion regarding the
allegations contained in paragraph 8 of the Complaint.

9. That the Defendant lacks information to form an opinion regarding the
allegations contained in paragraph 9 of the Complaint.

10. That the Defendant admits to allegation in paragraph 10 of the Complaint

to the extent that the Plaintiff made a UIM claim.

11. That the Defendant admits the allegations contained in paragraph 11 of the
Complaint.
12. That the Defendant admits that counsel claims no meaningful offer has

been made, State Farm denies the same.

13. That the Defendant admits the allegations contained in paragraph 13 of the
Complaint.

14. That the Defendant denies the allegations contained in paragraph 14 of the
Complaint.

15. That the Defendant denies the allegations contained in paragraph 15 of the
Complaint.

16. Defendant’s responses to the allegations contained in the preceding

paragraphs are incorporated herein as if fully repeated verbatim.
17. That the Defendant admits the allegations contained in paragraph 17 of the

Complaint.
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18. That the Defendant denies the allegations contained in paragraph 18 of the
Complaint.

19. That the Defendant denies the allegations contained in paragraph 19 of the
Complaint.

20. That the Defendant denies the allegations contained in paragraph 20 of the
Complaint.

21. That the Defendant denies each and every allegation of the Complaint not

hereinabove in specifically admitted or modified.

FOR A FIRST AFFIRMATIVE DEFENSE
(Meaningful Offer)

22.  Onorabout June 13, 2002, James Macomson sought automobile insurance
coverage with State Farm for a policy of automobile insurance.

23. Mr. Macomson selected liability coverage in the amount of
$50,000/$100,000/$50,000.

24.  That Mr. Macomson was given a meaningful offer of optional uninsured and
underinsured motorist coverage, but elected not to purchase underinsured motorist
coverage. His decision was recorded on a selection-rejection form.

25. State Farm issued an automobile policy with no underinsured coverage
based on Mr. Macomson’s refusal to purchase underinsured coverage.

26.  Mr. Macomson renewed the Policy for ten years from the date of issuance
through payment of his premiums.

27. On or about May 16, 2012, Mr. Macomson changed the liability coverage
on the policy from Fifty Thousand Dollars ($50,000) per person and One Hundred
Thousand Dollars ($100,000) per accident to Twenty-Five Thousand Dollars ($25,000)

3
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per person and Fifty Thousand Dollars ($50,000) per accident and $25,000 property
damage.

28. OnAugust11, 2018, Mr. Macomson was involved in an automobile accident
in Rabun County, Georgia and suffered fatal injuries.

29. State Farm made a meaningful offer of underinsured motorist coverage to
James Macomson underinsured motorist coverage satisfying S.C. Code 38-77-160 and

State Farm Mut. Auto. Ins. Co. v. Wannamaker, 291 S.C. 518, 354 S.E.2d 555 (1987),

and its progeny.

30. “An automobile insurer is not required to make a new offer of coverage on
any automobile insurance policy which renews, extends, changes, supersedes, or
replaces an existing policy.” S.C. Code 38-77-350(c).

31. James Macomson’s change of his liability coverage or changes of vehicles
did not require State Farm to make a new offer of underinsured motorist coverage.
Therefore, his rejection remains valid and he is not entitled to underinsured motorist
coverage.

WHEREFORE, State Farm prays this Court issue an order declaring the State
Farm Policy does not provide underinsured motorist coverage, a trial by jury as to any
factual questions and for such other and further relief as this Court may deem just and
proper.

(SIGNATURE PAGE TO FOLLOW)
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Charleston, South Carolina

July 18, 2019

CLAWSON and STAUBES, LLC

s/Timothy A. Domin

Timothy A. Domin

S.C. Bar No.: 102562

126 Seven Farms Drive, Suite 200
Charleston, South Carolina 29492-8144
Phone: (843) 577-2026

Fax: (843) 722-2867

Email: tdomin@clawsonandstaubes.com
State Farm Mutual Automobile Insurance
Company
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STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS
COUNTY OF ANDERSON
CASE NO. 2019-CP-04-01234
Barbara Brooks, as Personal Representative
of the Estate of James Macomson,

PLAINTIFF’S MOTION
Plaintiff, FOR SUMMARY JUDGMENT
VS.

State Farm Mutual Automobile Insurance
Company,

Defendant.

N e N N N N N N N N N N N N N N

YOU WILL PLEASE TAKE NOTICE that the plaintiff, by and through her undersigned
counsel, will move at a date and time to be set by the Court for summary judgment against the
defendant pursuant to SCRCP 56. Summary judgment is appropriate where there is no genuine
issue of material fact. Hancock v. Mid-South Management Co., Inc., 381 S.C. 326, 673 S.E.2d
801 (2009). The defendant cannot provide any evidence that it made a meaningful offer of UIM
coverage to the plaintiff for the time in question as required by South Carolina law. There is
therefore no genuine issue of material fact as to whether the plaintiff may recover UIM funds.
The plaintiff therefore respectfully requests that the Court enter summary judgment in her favor

and order the UIM coverage be read into the decedent’s insurance policy.

Respectfully Submitted,
HAWKINS & JEDZINIAK, LLC

s/ Joshua T. Hawkins

Joshua T. Hawkins, S.C. Bar #78470
Helena L. Jedziniak, S.C. Bar #100825
1225 South Church Street

Greenville, South Carolina 29605
(864) 275-8142 (telephone)

(864) 752-0911 (facsimile)
josh@hijllcsc.com

helena@hjllcsc.com

Greenville, South Carolina
September 5, 2019
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STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS
COUNTY OF ANDERSON
CASE NO. 2019-CP-04-01234
BARBARA BROOKS, AS PERSONAL
REPRESENTATIVE
OF THE ESTATE OF JAMES MACOMSON, MEMORANDUM IN SUPPORT OF
PLAINTIFF’S MOTION
PLAINTIFF, FOR SUMMARY JUDGMENT
VS.

STATE FARM MUTUAL AUTOMOBILE
INSURANCE COMPANY,

N N N N N N N N N N N N N N N N

DEFENDANT.

FACTUAL BACKGROUND

On August 11, 2018, James Macomson was involved in an automobile collision as the
result of the negligence of Jodie Michelle Tyler, a driver insured by Safeco. Macomson died as a
direct and proximate result of the collision. Safeco tendered its liability policy limit of $100,000.00
before suit was filed. The Court of Common Pleas approved the settlement between Tyler and
Macomson’s estate. Because Tyler’s liability insurance is less than the total damages sustained by
the decedent, the plaintiff made a UIM (underinsured motorist) claim with State Farm, the
decedent’s insurer.

State Farm issued Macomson an automobile insurance policy on June 13, 2002 with
liability limits of 50,000/100,000/50,000. At that time, Macomson was presented with a selection-
rejection form wherein he selected additional UM (uninsured motorist) coverage for an additional
premium of $1.80 and declined to purchase UIM at the additional premium of $28.80. On May 16,
2012, Macomson changed his policy limits, lowering his liability coverage to
25,000/50,000/25,000. In 2016, Macomson changed the vehicle on his policy from a 1995 Dodge

Dakota to a 2003 Jeep Liberty, which was the vehicle that he was driving at the time of collision
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that caused his death. The parties agree that State Farm did not make a meaningful offer of
coverage to the decedent after June 13, 2002 and that the issues before the Court are ones of law,

not material fact.

LEGAL STANDARD

Section 38-77-160 of the South Carolina Code of Laws provides, in part, “[aJutomobile
insurance carriers shall offer, at the option of the insured, [...] underinsured motorist coverage up
to the limits of the insured liability coverage to provide coverage in the event that damages are
sustained in excess of the liability limits carried by an at-fault insured or underinsured motorist
[...]” S.C. Code Ann. § 38-77-160. In State Farm Mut. Auto Ins. Co v. Wannamaker, 291 S.C.
518, 354 S.E.2d 555 (1987), the South Carolina Supreme Court adopted the Supreme Court of
Minnesota’s four-part test for determining whether an insurer has complied with its requirement
to offer additional coverage. Under Wannamaker:
(1) the insurer's notification process must be commercially reasonable whether
oral or in writing; (2) the insurer must specify the limits of optional coverage and
not merely offer additional coverage in general terms; (3) the insurer must
intelligibly advise the insured of the nature of the optional coverage; and (4) the
insured must be told that optional coverages are available for an additional
premium. 291 S.C. at 521.

Section 38-77-350 outlines the requirements of forms used to offer optional coverage. S.C. Code

Ann. 8§ 38-77-350.

Each of these sections, along with the remainder of Chapter 38-77 of the South Carolina
Code of Laws, “is to be liberally construed in order to achieve its purposes,” which include the
purpose “that every automobile insurance risk which is insurable on the basis of the criteria
established in this chapter is entitled to automobile insurance.” S.C. Code Ann. § 38-77-10; S.C.
Farm Bureau Mutual Ins. Co. v. Mumford, 299 S.C. 14, 382 S.E.2d 11 (1989) footnote 3: “The

Legislature directs that the Act shall be liberally construed to achieve its purposes.” “Moreover, a

statute must be given a practical, reasonable and fair construction consonant with the purpose
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and policy expressed by the lawmakers.” Mathis v. State Farm Mut. Auto. Ins. Co., 4313 S.E.2d
619, 621-622 (Ct. App. 1993) citing Browning v. Hartvigsen, 307 S.C. 122, 414 S.E.2 115
(1992).

The insurer has the burden of proving that a meaningful offer of optional coverage has
been made to the insured. Butler v. Unisun Ins. Co., 475 S.E. 2d 758, 759 (1996). “A
noncomplying offer has the legal effect of no offer at all.” Hanover Ins. Co. v. Horace Mann Ins.
Co., 301 S.C. 55, 57, 389 S.E.2d 657, 659. “If the insurer fails to comply with its statutory duty
to make a meaningful offer to the insured, the policy will be reformed, by operation of law, to
include UIM coverage up to the limits of the liability insurance carried by the insured.” Butler at
760 citing Dewart v. State Farm Mut. Auto. Ins. Co., 296 S.C. 150, 370 S.E.2d 915 (Ct. App.
1998).

Under Section 38-77-350(C), “an automobile insurer is not required to make a new offer
of coverage on any automobile insurance policy which renews, extends, changes, supersedes, or
replaces an existing policy.” S.C. Code Ann. § 38-77-350(C). The South Carolina Supreme court
has “acknowledge[d] that in the context of section 38-77-350(C), the word ‘change’ is
ambiguous” and has recently held that “an insurance company must make a new offer of
coverage when there has been a material change to the policy.” Progressive Direct Ins. Co. v.
Reeves, 427 S.C. 291, 296, 831 S.E.2d 422 (2019).

ARGUMENT

Applying the Court’s rationale in Progressive v. Reeves, this Court should find that a
change in the liability limits of a policy is a material change such that the insurer is required to
make a new meaningful offer of UIM coverage. In Progressive, the Court recognized that
“[c]leary, not all ‘changes’ are the same. The question then becomes at what point a ‘change’
rises to a level that escapes the reach of section 38-77-350(C) and thus triggers a duty to reoffer

UIM coverage.” In reaching this conclusion, the South Carolina Supreme Court reviewed and
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cited a number of cases from other jurisdictions, deciding to “follow the framework that other
states have utilized.” Progressive at 296 citing Kerr v. State Farm Mut. Auto. Ins. Co., 434 So.
2d 970, 971 (Fla. Dist. Ct. App. 1983) ("[T]he test for whether a new rejection of UM coverage
had to be obtained is whether the original policy has been changed in any material respect.”
(internal quotation marks omitted)); Allstate Ins. Co. v. Kaneshiro, 998 P.2d 490, 497 (Haw.
2000) ("[W]hen a material change is made to an existing policy, the resulting policy is not a
“renewal or replacement policy' and a new offer of UM/UIM coverage is required."); Wilkinson
v. La. Indem./Patterson Ins., 682 So. 2d 1296, 1300 (La. Ct. App. 1996) (finding husband's
addition of wife as a named insured did not have the effect of altering coverage, and, thus was
not a material change and no new offer of optional coverage was required).

As interpreted by the South Carolina Supreme Court and cited in Progressive, Louisiana
courts have recognized that a change altering coverage is a material change. Indeed, arguably,
there is no more material a change than a change in policy limits. Coverage is the raison d’étre
for insurance for both prospective insureds and for South Carolina public policy. The South
Carolina legislature highlights the importance of covering risk in its three of its four declared
purposes of Chapter 77-38 and orders the liberal construction of statutes within this section to
ensure that those purposes can be achieved. S.C. Code Ann. § 38-77-1020. A liberal construction
of the relevant UIM statutes to meet the legislature’s stated objects would extend the benefit of
coverage to the largest possible class and resolve any doubts in favor of the injured party. It
would also serve public policy by ensuring that more drivers are covered by insurance policies
and protected from risk.

In the present case, the decedent did not just change his liability coverage, he reduced it.
This would have noticeably lowered the cost of his premium and made both the overall cost of
his policy and the estimated cost of UIM coverage equal to his liability limits more affordable. It

is likely that, under these circumstances, the decedent might have chosen to purchase UIM
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coverage, especially as the decedent chose to purchase additional UM coverage — at a
significantly lower cost — when those coverages were offered to him. Under Progressive, he
should have been given the opportunity by being presented with a meaningful offer when he
materially changed his policy.

CONCLUSION

For the foregoing reasons, the plaintiff respectfully requests that the Court find that a
change in the liability limits of a policy is a material change, such that the defendant was
required to make a new meaningful offer of UIM coverage. The plaintiff further respectfully
requests that the Court find that, since no meaningful offer was made, the decedent’s policy be
reformed to include UIM coverage up to the amount of the decedent’s liability coverage of

25,000/50,0000/25,000.

Respectfully Submitted,

HAWKINS & JEDZINIAK, LLC

s/ Helena L. Jedziniak

Joshua T. Hawkins, S.C. Bar #78470
Helena L. Jedziniak, S.C. Bar #100825
1225 South Church Street

Greenville, South Carolina 29605
(864) 275-8142 (telephone)

(864) 752-0911 (facsimile)
josh@hjllcsc.com

helena@hjllcsc.com

Greenville, South Carolina
May 4, 2020
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STATE OF SOUTH CAROLINA THE COURT OF COMMON PLEAS
FOR THE TENTH JUDICIAL CIRCUIT
COUNTY OF ANDERSON
CASE NO.: 2019-CP-04-01234
Barbara Brooks, as Personal
Representative of the Estate of James
Macomson,

NOTICE OF MOTION AND CROSS
Plaintiff, MOTION FOR SUMMARY JUDGMENT

VS.
State Farm Mutual Automobile Insurance

Company,
Defendant.

PLEASE TAKE NOTICE that the Defendant, by and through its undersigned
attorney, shall, and hereby does, move this Honorable Court for an Order granting
summary judgment in favor of the Defendant in the above-captioned matter upon the
grounds that there exists no genuine issue as to any material fact and that the
Defendant is entitled to judgment as a matter of law in its favor.

This Motion is based upon the pleadings in the within action, upon Rule 56 of the
South Carolina Rules of Civil Procedure, and upon such additional law and argument as
shall be appropriate.

Pursuant to S.C. Code § 38-77-160, an automobile insurer is required to make a
meaningful offer of underinsured motorist coverage. “An insurer is not required to make
a new offer of coverage on any automobile insurance policy which renews, extends,
changes, supersedes, or replaces an existing policy.” § 38-77-350(c). Here, the
Defendant made a meaningful offer of underinsured motorist coverage to James
Macomson on June 13, 2002, satisfying both § 38-77-160 and State Farm Mut. Auto.

Ins. Co. v. Wannamaker, 291 S.C. 5518, 354 S.E.2d 555 (1987). Macomson elected
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not to purchase underinsured motorist coverage at that time, and his decision was
recorded on a selection-rejection form. Macomson then changed his liability coverage
on May 16, 2012, when he renewed his policy. Macomson’s 2012 reduction in liability
coverage, however, did not require the Defendant to make a new offer of underinsured
motorist coverage. Therefore, his initial rejection remains in effect, and his estate is not

entitled to underinsured motorist coverage.

CLAWSON and STAUBES, LLC

s/Timothy A. Domin

Timothy A. Domin

Bar No.: 65264

126 Seven Farms Drive, Suite 200
Charleston, South Carolina 29492-8144
Phone: (843) 577-2026

Fax: (843) 722-2867

Email: tdomin@clawsonandstaubes.com
Attorney for State Farm Mutual Automobile
Insurance Company

Charleston, South Carolina
Friday, September 13, 2019
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STATE OF SOUTH CAROLINA THE COURT OF COMMON PLEAS
FOR THE TENTH JUDICIAL CIRCUIT
COUNTY OF ANDERSON
CASE NO.: 2019-CP-04-01234
Barbara Brooks, as Personal
Representative of the Estate of James

Macomson,
MEMORANDUM IN SUPPORT OF
Plaintiff, MOTION FOR SUMMARY JUDGMENT
OF DEFENDANT STATE FARM
VS. MUTUAL AUTOMOBILE INSURANCE

COMPANY AND IN OPPOSITION TO
State Farm Mutual Automobile Insurance PLAINTIFF'S MOTION FOR SUMMARY
Company, JUDGMENT

Defendant.

Defendant State Farm Automobile Insurance Company submits this memorandum
in support of its motion for summary judgment and in opposition to the plaintiff's motion
for summary judgment..

FACTS

This case arises out of an automobile collision on August 11, 2018, on GA 15 in
Rabun Gap, Georgia. James Edward Macomson was struck and killed by another
driver, Jodie Michelle Tyler, when that driver failed to yield. Tyler was insured by
Safeco. Safeco tendered its policy limits of $100,000.00 before suit was filed. The
Plaintiff has since brought a UIM claim against decedent’s own policy of insurance with
State Farm Mutual Automobile Insurance Company. However, the decedent did not
have UIM coverage at the time of the accident. When Macomson initially obtained
automobile insurance coverage with State Farm on June 13, 2002, he selected liability
coverage in the amount of $50,000/$100,000/$50,000, and he was given a meaningful
offer of optional uninsured and underinsured motorist coverage. The decedent elected

not to purchase underinsured motorist coverage, and his decision was recorded on a
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selection-rejection form. See “Exhibit A” to the Affidavit of Shay Anderson. State Farm
issued an automobile insurance policy with no underinsured coverage based on the
Macomson'’s refusal to purchase underinsured coverage.

Then, on or about May 16, 2012, Macomson changed the liability coverage limits
on his policy from Fifty Thousand Dollars ($50,000) per person and One Hundred
Thousand Dollars ($100,000) per accident to Twenty-Five Thousand Dollars ($25,000)
per person and Fifty Thousand Dollars ($50,000) per accident and $25,000 property
damage. No new selection-rejection form was attempted because State Farm is of the
belief that S.C. Code 8§ 38-77-350(C) does not require a second offer for a change in an

existing policy.

LEGAL STANDARD

Summary judgment is appropriate when there is no genuine issue of material fact,
and it is clear the moving party is entitled to judgment as a matter of law. Rule 56(c),
SCRCP. In determining whether any triable issues of fact exist, the court must view the
evidence and all reasonable inferences that may be drawn from the evidence in the light
most favorable to the non-moving party. Hamilton v. Miller, 301 S.C. 45, 47, 389 S.E.2d
652, 653 (1990).

ARGUMENT

It is State Farm’s understanding the plaintiff takes the position that a change in
the limits of coverage require the insurer to make a new meaningful offer of optional
underinsured coverage. State Farm respectfully disagrees. An automobile insurer is

required to make a meaningful offer of underinsured motorist coverage pursuant to S.C.
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Code § 38-77-160 and State Farm Mut. Auto. Ins. Co. v. Wannamaker, 291 S.C. 518,
354 S.E.2d 555 (1987). However, an insurer is not required to make a new offer of
coverage on any automobile insurance policy "which renews, extends, changes,
supersedes, or replaces an existing policy.” S.C. Code § 38-77-350(c); See also Smith
v. S.C. Ins. Co., 350 S.C. 82, 564 S.E.2d 358 (Ct. App. 2002) (adding vehicle to policy
is a change that does not require a new underinsured offer); Progressive Direct Ins. Co.
v. Reeves, 2019 S.C. LEXIS 71, 2019 WL 3310487 (S.C. July 24, 2019) (adding son as
an insured is a change to policy that did not require underinsured new offer).

Here, the Defendant made a meaningful offer of underinsured motorist coverage
to Macomson on June 13, 2002, satisfying both § 38-77-160 and Wannamaker. 291 S.C.
5518, 354 S.E.2d 555 (1987). Macomson elected not to purchase underinsured motorist
coverage at that time, and his decision was recorded on a selection-rejection form. See
Exhibit A. Macomson then changed his liability coverage on May 16, 2012, when he
renewed his policy. Macomson’s 2012 reduction in liability coverage did not require the
Defendant to make a new offer of underinsured motorist coverage. This statute expressly
states that a new meaningful offer is not required for "which renews, extends, changes,
supersedes, or replaces an existing policy.” Therefore, his initial rejection remains in
effect, and his estate is not entitled to underinsured motorist coverage.

CONCLUSION

For the foregoing reasons, Defendant State Farm Mutual Automobile Insurance
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Company respectfully requests that this Court grant Defendant’s Motion for Summary

Judgment and deny plaintiff's motion for summary judgment.

Charleston, South Carolina
October 8, 2019

CLAWSON and STAUBES, LLC

s/Timothy A. Domin

Timothy A. Domin

Bar No.: 65264

126 Seven Farms Drive, Suite 200
Charleston, South Carolina 29492-8144
Phone: (843) 577-2026

Fax: (843) 722-2867

Email: tdomin@clawsonandstaubes.com
Attorney for State Farm Mutual Automobile
Insurance Company
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STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS
COUNTY OF ANDERSON
CASE NO. 2019-CP-04-01234
Barbara Brooks, as Personal Representative
of the Estate of James Macomson,

PLAINTIFF’S MOTION
Plaintiff, TO RECONSIDER
VS.

State Farm Mutual Automobile Insurance
Company,

Defendant.

N N N N N N N N N N N N N N N N

COMES NOW the plaintiff and respectfully requests that the Court reconsider its ruling
and alter or amend its ruling reflected in a Form 4 order dated May 6, 2020 and a formal order
dated May 13, 2020 granting the defendant’s motion for summary judgment and denying the
plaintiff’s motion for summary judgment. The plaintiff respectfully submits that the Court should
have granted summary judgment for the plaintiff pursuant to Progressive Direct Ins. Co. v. Reeves,
427 S.C. 291, 831 S.E.2d 422 (2019). The plaintiff wishes to preserve for appeal all issues
contained in or referred to in the pleadings, the hearings related to this motion, responses to

motions, filings in this case, and referred to during oral arguments.*

Respectfully submitted,
HAWKINS & JEDZINIAK, LLC

s/ Joshua T. Hawkins
Joshua T. Hawkins, S.C. Bar #78470
Helena L. Jedziniak, S.C. Bar #100825
1225 South Church Street
Greenville, South Carolina 29605
Greenville, South Carolina (864) 275-8142 (telephone)
May 15, 2020 (864) 752-0911 (facsimile)
josh@hjllcsc.com
helena@hjllcsc.com

! The plaintiff files this motion to preserve all issues for appeal related to all motions including dispositive motions,
and all other issues related to these motions or any related hearing in any way. The plaintiff moves under SCRCP 54,
59, including subpart (e), 60, and all other applicable Rules. The plaintiff wishes to preserve all appellate issues related
to the deprivation of the right to a trial by jury guaranteed by the State and federal constitutions.
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STATE OF SOUTH CAROLINA THE COURT OF COMMON PLEAS:
FOR THE TENTH JUDICIAL CIRCUIT
COUNTY OF ANDERSON .
CASE NO.: 2019-CP-04-01234

Barbara Brooks, as Personal

Representative of the Estate of James
‘Macomson, _ _
' _ _ AFFIDAVIT OF SHAY ANDERSON
Plaintiff,

Vs.

State Farm Mutual Automobile Insurance
Company,

Defendant,

and says:

_ 1. That my name is Shay Anderson, and | am employed by State Farm Mutual
Automobile Insurance Company as an Underwriting Team Manager.

2. | have knowledge of the underwriting records of State Farm and have access
to those records. The underwriting records reveal when policies start and end; what
coverages were in place at various times, and also contain selection-rejection forms
relating to optional uninsured and underinsured motorist coverage.

3. That the records of State Farm Mutual Automobile Insurance Company show
that James Macomson initially purchased a policy from State Farm on June 13, 2002,
covering a 1995 Dodge Dakota. Macomson selected liability coverage in the amount of
$50,000/$100,000/$25,000. A copy of the declaration page is attached as Exhibit A.

4. At the time he purchased his inifial policy, Macomson was offered optional
uninsured and underinsured motorist .coverage. Macomson elected not to purchase
underinsured motorist coverage by initialing next to the rejection line on the selection-
rejection form. The selection-rejection from is set forth as Exhibit B.

2. That the records of State Farm Mutual Automobile Insurance Company show
that on May 16, 2012, Macomson changed the liability coverage on his policy from
$50,000/$100,000/$25,000 to $25,000/350,000/$25,000. No new offer of underinsured
motorist coverage was required because this was not a new policy. it was a change to
an existing policy.
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6. That the records of State Farm Mutual Automobile Insurance Company show
that in 2016 Macomson changed the vehicle on his policy from a 1995 Dodge Dakota to
a 2003 Jeep Liberty. No new offer of underinsured motorist coverage was required
because this was not a new policy. It was a change to an existing policy.

7. A certified copy of the declaration page in effect at the time of the accident is
attached as Exhibit C. No underinsured motorist coverage was included in the policy.

O

Shay Anderson
Fulton, GA

FURTHER AFFIANT SAYETH NOT.

Swom to before me this

vh fla/s; of October-2019.

Notary Public far_—~ l
My Commission Expirest:___om JONES

NOTARY PUBLIC
Gwinnett County
State of Georgia

i
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u ?tg%iatm.Mcutuakl.gurt'?mdbﬂeInsumnc’e Company _64311.5.Y MUTL VoL
) 1 phns Creek Parkwa p
- Duluth GA 36028 ¢ DECLARATIONS PAGE
POLICY NUMBER :

Palley Pericd fram  JUN 13 2002 to DEC-13 2002

61 B0Z7-F13-40

MNAMED INSLIRED DO.NGT PAY PRERMIUMSE SHOWN ON THIS PAGE. . —
40-1298-551Y SEPARATE STATEMENT ENGLOSED IF AMODUNT DUE,
- MACOMSON, JAMES EDWARD .
5015 HIGHWRY 187 S AGENT

STARR 5C° Z9684-8814

ANDERSON, SC 29621
Tesfafleboellasbesboadualialc bl edulea sl '

PHONE: (B54)224-1608

PICKLP

Yaut policy consisls of ihis-deciaraliens page. \he policy boakiet - form £840.3, and any and ents that apply, includi
lhosaplmu}éd lo you with any subsetquan regnewal'gnilgg. o " Y ercorsaments thal apply mciudm_g

Repladed palicy humber 4052843406,

. EXCERTIONS AN ENGOREEMENTS. (340 Indiyiiial sudatsehio aife:
12660 DMENT D NE . AND PHYSICAL DAMAGE C .
gggﬁ. ﬁgﬁuﬁgnv ENBBEE"EHWRDS AND PHYSICAL DAMAGE COVERAGES
Agenl  BOB JOINER
Telephona: (8643224:1608
- W““ﬁ,,‘ﬁéiﬂ;ﬁ;"'“m” Preparad  JUN 24 2002 1293-_34-1_
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Yo
ndsmor

$15,000/530,000/510,600
$25,000/%50,000/510,000
£50,000/5100,000/825.000
§100,00045300,000/525,000
251 50 1 3S
£250,000/500,000850,000

Your Policy's Lisbflty Govarage Limits:

50, [ooj 5O

o you wish Io purchase addidonal yainesurad motorlst coversge?  Yas

I your armwer ks “no”, then you must then sign here:

ADDITIONAL UMWSURED MOTORIST COVERARE

{rhmhmusedpmmlum d\aq;ea must
ba fled-in by your insyrente agent
prior to your decision mmmm

Minlmum ﬂn'uts of uningurad motorist
coverege e automatically provided by
your INsBnes policy,

$1.20 sdditonal premiusmn
$3.80 eddkions) pramiusn
$4.80 additonal promium

$11.60 aricionéd gremin

v

e

mmmupmuwndmwm
ba fled-in by your lnsurmncs agent
pﬂortopur'duﬁbnmda&gnahzm.}

Sinimum limits of uningurad modosist

mmmmmmﬁmﬂypmﬁdadbj
Insurenes policy.

your
“$1.00 additenal pramium

$4.20 sddifonad pramium
[¥0

$6.80 additional premium

Yd,0p

1. your answer s “yas”, thon spacily the Bmlts which you desgire. Tlmahﬂtsmnmlmeﬁmmoblefmhbﬂyw!&.

lselod 25

I S0 1 25

iit. OFFER OF UNDERINSURED MOTORIST OOVERAGE

Limits of Coveans.
$15,000/530,000/510,000
525,000/50,000/510,000
S50,000/500,000/525,000.
$100,000:5300,000/525,500

! {

S250,000/5500,000/550,000

Your Policy’s Llability Covsrage Limts:

0/ 001 SO

Do you wish to ptechase undarnsured motorist coverage?  Yes_ .

[tyour answer Is no”, $ren yois must then sign hare:.

rmmmumemm
b fitlad-in by your inawance agenl
priar o yor decislon and signature.)

$15.40 addifonal prentum
$22 40 pdsions) promium
$32.64 addtonal promium
$45,60 addltienal premium

$48.80-addklons! prmium

o
P Wﬂce‘h’lg g

mrmmmwwm;

$15.00 zditional prombsen
$16.00 sdditonal pramitn
$27.80 adsitfonal promium

A% .€d

_uw_uru.rmmw.mMmmmwmmﬁmmmmmmmammmmjmm

[ aatact

f !

By my signatura, | hershy acmowletgs that 1 have read ~ or |-have had raad to ma ~ the above explanations and offers. of atdtionsl
uninsured motorist coverego and urdednaured mototist covarags, | Have Indicatod whethor or not | wizh to purchase cach coverage. in the
spaces providet!, | undsmtand thal the ahave explanations of thase coverages ara inlandad only 10 be briel descriptions of additonil
usilasured motons! coverage end uiterinsurad motorst covarage, and thet payment of Lenofits under elthar of these covoragas |s subject
beth fo the tarms B concBtions of my automoblia Insuranze palley and to the State of South Carotia's laws.

w_wmwmk?’ﬁﬁ’les S -MﬁCG-M so iy

Your Signsiure:
mm,ﬁ_}_{; Hi qkwa.w I%"’," S.
Shnyr, CSC Sk"lﬂ-?"f

Today'a Date: M Your Application- or Policy No. UO—-13 % -t Q;)\

Your Zip Code
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e,

STATE-FARM MUTUAL AUTOMOBILE INSURANCE COMPANY
) STATE FARM FiRE AND CASUALTY COMPANY ) )
QFFER OF OFTIDNAL ADDITIONAL UNINSURED MOTORIST COVERAGE AND OFTIONAL
) UINDERINBURED MOTORIST COVERAGE |

1. EXPLANATION OF COVERAGES
The State of South Carclina's mrtomabila insurance lews now allow any insursnee company te rafuse to undanwita your automobHe
liabRity insumnce coversga. That rifeaa mey ba based upen @ number of mthM{mmwwpa_wMMr
vahlela drivam and thalr PASSAngars whom you damage for the damages which ydu caisa and for vihich you are lagally responzdia. Thare aro twg
iypés of aulomabila Bkl Insurance covamps: boddly Injufy and properly demags, Hodily infury coversgie s & eovarag which pays peapl
umnwhmyawmﬂwwﬂdelnﬁch_boﬂy-hhmﬂmﬂdmmcwhammmpm.fwdammmﬁmm
RUtoioble causes. o thalr motor vehiclas or proparnty. :
Dnee any Insusance compeny makna the bushwss declsion fo undarwsite your sutomabiia Rabily ingumnes coverage, than H musl provide o you
al lsast $15,600.00 of bodiy injury coverage 167 eack parmon whomn you riay infusa in akiy singls accidart and $30,000.00 of bty injury coverage
for two o7 mom pecply whom you may Injure In any singfa dccldent. The insusance company. mus! elso provide to you at isast $70,000.00 in
froparty domage covarags for aach accident which you may cause: You mey hava keon thesa Cinits describud a3 $15,000/530,000%10,000 o
15-30-10. These Umils am commenly-known g minimum fmie. I-you purchase eutomobile Tabifty inauranca, than, In ordaz o drive your
autematils upon the roads of this Stkle, you must have ot ioast minimum timits,

There Iz rie regulrament undar the laws of this State that.an insurance company which underwrites your minimum Imits of
£15,000/530,000/510,000 must also agrea 1o underwrite higherthan those minisnun Emits of awlomobile Eabity inburmnca covaeage (o7 you, If
your insuratice company does agrae 1o ohor lo.you more than tha minkmim imita, then you will a regulred o pay 6n Increasad auomoblla
inguranca pramitm fof those Incressed Emits of proteciion. -

autometically must firovido uninsurad matorlol coveraye of §15,000/830,000/810,000. Al yainaure moloris! coveragas provide for & 5008
doductble for properly damaga claims. )

You atss have the fghl o buy additfonsd uninsured matorist coverags, tn variaus mks, up (o tha limiis of the lablity covernge which you wit
carry udar your automobilo lnsurance pelicy. Some.cf the nmone commonty-sald limis of adaitinat pningured matonst covermgo, logather with the
adtional promiuma witich you Wil be changed, mbempMedBymmjsummw.umm'_Fam.umm'narmrnmlls In which
you arp interasted, bul which ase niot shown upen thls Farm, then fHn Ehose Trilts b e blanks provided. If your Insirence company |y siewed te
merkel those limlts wiiliin 1k State, then youl insuranca agei wi fikin the amounta of lricreasad premiym.. ;

: mmmmmmm'mnrmwmmmmmwmmm. for amaunts witich you
Fegally may be ontitted to cobect au damagez trom an ownar or epemtor of an at-fault undardnsumed metor wiicls. MWMrMﬁG
-g:'nuwmmmmmwumehrmo!mm but that Eabifily insurance covarage & not sufficient to fully compansate you

vonr & A ! " ) ;

Your automobile nsurance poticy does not automatisally provide any smdarngured motorist Soverage, However, yau heve tha dght to buy.
urwderineszned motofist covernge tn fimits up to tha liméta of inbitity covernge which you will carry undor jour automchiie inaurnco policy, Sema af
qummmmr-uoldmm mﬁmmmmwwrmm_m pramiums which you will be cherged, have been
pmzadhnqurmmmpmy::pmtﬁ;ﬁ:m.Hmmmmrmh.mhh_mmmw;bmwm'm_nm hawn tpen ik Form,
than fiHn those Grilts i the hlanks provided. If your ineurentiz compeny is allowed fo market thase Umits within this State, thon your insursnce
egent will fikin tho amounts of increased pramiam, '

R Is important that you mmwu.ﬁ.mwaam«omolﬂ'lapamvmgasuponuﬂahnnnndif'wmre imvolved in an sttamobile

[ .mm!s_memaybemndwmrmmwummmmmndmgswufmmaﬂdmmmmdmm
coverage af undaiinsured motorist covamgs. o

Hmc_hnptdonm_mmlsFntmamlmnmmhmmmhmﬁwammmmNmWﬂﬂmﬁm
Lhen thia taw requires thet scdiiena) un&mwdm&dnmmﬂummqmmm.mm;msmnmaﬂmw
Ingirrarica which you puschase, must ba suiomatically added on fo yaur automobite lisurancs policy, You will ba reguired tey'pay an aadiilensl
prgmhmhrawmimmmmmzlmmnﬂ pey that additonal pramium, then your sxtomobiia Insurance policy mey ba cancaled,.

in thy futsre, i you wish 1o, zcsense o to decrease your Inilta eilher of additional ininsured motodist coverage or of urdearinsurid matorist

cavarmge, then you st then contact elther your nsurmnce aganit or your Insumncs company: You wil vt ba prasetited with ancther copy of ths
Form ty your Insipgnce agent ot by Your InBurance company upon rerawal of your sutomobfle Eab_li?;ty-h;umm poficy. You will not ba

Plaasq raad this Fanm carelully, Your Insurenca agent of your insurance COMpany mausf Answar any questiona which you may have, If you have
any further quenlloria, tien youl should contsct 1o Stats of South Carolina Doprrimont of insurante. fia edrimss and ialephona mimber.an:

Office ol Conguaner Sarvicas
Stata of Soith Carcling Dopariment of Jreurnce
300 Arbar Luka Drive
‘Sulte 1200
Golumbla, South Geroling 20223
{B03) 7378180
. {E00) 783-3457
Esmai Addrass: CnsmMali@dol siate, so.us

150-4188 5C4.11. Rew, 11-15-200F Privied in U.SA.
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&5 StateFarmr
Certified Policy Record

1, the undersigned, do hereby confirm that | am custodian of the records pertaining to the issuance of
policies by State Farm Mutual Automobile insurance Company.

| certify that the attached docurnents represent a true and accurate record of the ferms and conditions
of Policy Number 061 8027-F13-40C Including any endorsemanits, if applicable, for the policy term(s)
06/13/2018 to 10/29/2018 and insuring MACOMSON, JAMES EDWARD based on available records.

The following endorsements are included: _ )
8126MT AMENDATORY ENDORSEMENT - EFFECTIVE DATE 06-13-17.

itis State Farm's business praclice to print a new Declarations Page only when a palicy issuance
transaction such as a change of coverage accurs. Therefore, the included Daclarations Page which
was in effect at the time of loss will indicate the policy period of the last policy issuance transaction.

LoV

The policy was in effect on the loss date of 08/11/2018.

Shay\Anderson
Underwriting Team Manager
Date:
State of Georgia
County of Fulton '
Subscribed and sworn to before me this L Zf - day of _ ' $ 20/ i
OLIVIA JONES
NOTARY PUBLIC /71 o
State of Ceorgia hL 8
3 My Commiselon Expires Jirp 22, 2023 Nofary Public L/
My Commission Expires: _
1004518 2000 143551 200 03212082
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State Farm Mutual Autsmobiie nstrance Compaiy DO154-5-4 MUTL VOL -
111 # i -
ARG e [ DECLARATIONS PAGE
NAMED INSURED . . - —
AT2 M o 40-16205. A A POLICY NUMBER 081 8027.F13.40C
o 4958 POLICY PERIOD DEC 13 2016 (o JUN 13.2017
MACOMSON, JHRMES EDWARD ‘ne. g ¢ .
5015 SIGHWAY 187 S 12:0% A.M. Btandard Time
-~ ETARE S( 25584-48514
4
. AGENT
T TR O (BT I MICHAEL HESTER.
- 3132 CLEMSON BLVD STE A
% S - ANDERSON, SC 2962111018
&8

PHONE: (864)222-1327

00 NOT PAY PREMIUMS SHOWN ON THIS PAGE. _
{F AN AMDUNT IS DUE, THEN A SEPARATE STATEMENT IS ENCLOSE D.-

YOUR GAR

[EEiutiass
203H50K000

Replacad policy number 0818027.468,
Refer ta the Driva Safe & Sava (Ti) insert fozinformatian about 2n important program for which you miay ke eliglble.

State Farm werks hard (o ofler'yoi the besl combination o1 price, setvice, and protastion.  Tfie amounl you pay for auiomobile

insurance s delemined by many factors such-as the coverages You have, whare.you live, the Kind-af ©af you drive, how vour
car is Used; who drives lhe car, and Informalion from consunisr réports, :

You have |he iight to request, ne more than once annually, that your poticy ba fa-raled using a-currenl cradil-based
insurarice score. Re-faling could result in a lower rate, no change in rate, or o higherrata,

Notlce of inspranse:informatlon collection practicas - ﬁer_sonal . family, or housahold Insurance ransactions:
We ollen collecl Parsnx_‘qal infarmalion:lroim persons.olher Lhan e individual or individuals listeo on iha-polley.

Such parsonal infarmation rlja?v. In centain circumnstances. be disclosed o third parfes withoist yoUr aclhorizalion.

II'you would ke _addilional informaiion contotning tha.cailaclion and disclosure of personal information —-and your fght
to'see and carrest any porsanal information in your flles - 1 'wilt be furnished pon requaesl.

QUBR POLICY CONSISTS THIS BECLARATIONS PAGE, T| LICY BODKLET -
é&)ﬁgﬂg}&gﬁs ﬂgéﬂ HEI?%REEQ%EEEEHEE%% & T &PPLE, EI‘JCLUEIKE T_ﬁUSE ISlS‘EED 70 YOU
6940A AMENDATORY ENDORSEMENT.
Agent. MICHAEL HESTER
Taleghone; (864)222-1327
00221103159 Gey Reverse Side Prepared DEC 152016 1929-A1F
R3853 3T fot sy 1e%0254c]

42

7E€ZTOY0dO6TOC#ASYD - SVI1d NOWINOD - NOSHIANY - INd SE€ 20190 6T0¢ - A4 ATTVOINOYHLO3 13





74RFECS 5/9/20189 2:53:30 PM PAGE

1/003 Fax Server

oo StateFarm’

Facsimile Cover Sheat Confidential Business
Cardtula de facsimil Confidencial Empresarial

State Farm®
Providing Insurance and Financial Services

Su Compafiia ds Seguros y Servicios Financieros
Home Office, Bloomington, liinois 61710
Oficina Centrale, Bloomington, lilincis

To!A Helena Jadziniak

Date / Fecha: 5972018 25502 PM

Fax number / Namerg de lax: 8647520811

Total pages ! Cantidad de paginas 3

Notice: Confidential Business

The information contained in this facsimile
message and any attachments conlains
confidential business material intended for the
sole use ofthe individual(s) named above. If
you are notan inlended business recipient
lisled above, oran empioyee or agent of such
racipient who is responsible for defivering this
malerial fo them, you are hereby notified that any
disclosure, duplication, distribution, or other
use of this

information, or the taking of any action in
refiance on the contenis of this fransmission,
without the express wrilten consent of State

Farm®, is STRICTLY PROHIBITED. If you have
received this transmission in error, please nolify
the sender immediately by telephone, so the
return of this material can be arranged at no
cost {0 you.

Aviso; Confidencial de [a Empresa

Massage / Mensaje:

La informacidn que se encuentra en ¢l mensaje
de este facsimil y cualquier documento adjunto
contiene material confidencial de la empresa para
uso exciusivo de lafs} personals) nombrada(s
anteriormente. Si usted no es el destinatario
mencionado anteriormente, o un empleado o
agente de dicho destinatario que sea responsable
de entregar este material al misme, por la presents
se le notifica que cualquier divulgacion,
duplicacion, distrbucién, u otro uso de esta

From/De:[Jennifer McKinzie), Phone:[{844) 292-8615],
Subject[Macomsan], Comments:[Please see altached]

1004519 1195456 (3-03-2014 190-6580 a.8
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informacion, o cualquier medida que se tome
basada en el contenido de esta transmisidn,
sin el expreso consenfimiento  por  sscrito

de StateFarm®, estd  ESTRICTAMENTE
PROHIBIDA. Si usted recibio esta fransmision
por  equivocacion, por favor  notifiquencs
inmediztamente por teléfono para que podamos
hacer los arreglos necesarios para que nos
devuelva este material sin costo alguno para
ysted.
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Froviding insurance and Financial Services M/
Home Qffice, Bloomington, 1L

May 9, 2019
Hawkins & Jedziniak Llc State Farm Claims
1225 S Church St PO Box 106171
Greenville SC 29605-3811 Allanta GA 303486171
RE: Claim Number: 40-5388-D02
Date of Loss: August 11, 2018
Our Insured: James Edward Macomson
Policy Number: 061802740C
Your Client(s): James Edward Macomson

Dear Helena Jedziniak

In response to your letter dated April 15, 2019 requesting a tender of UIM policy limits by May
10, 2019, we have consulted with South Carolina legal counsel who regularly handle coverage
matters of this type and they have directed us to South Carolina Code 38-77-350(C) which
provides:

(C) An automobile insurer is not required to make a new offer of coverage on any automobile
insurance policy which renews, extends, changes, supersedes, or replaces an existing policy.

Based on this code section, it is our belief that a policy change of limits does not require a new
selection-rejection form. A meaningful offer was made when the policy originated. The insured
did not elect to purchase optional underinsured coverage. Another offer was not required when
the liability limits changed. \We are unaware of any precedent from the South Carolina
Supreme Court that medifies this rule. Therefore, there is no UIM coverage to pay to your
client.

If you have information or applicable legal authority to the contrary, please provide it to us or

speak with our attorney. OQur attorney in this matter is Tim Domin of Clawson and Staubes at
843 577 2026.
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40-5388-D02
Page 2
May 9, 2019

Sincerely,

Jennifer McKinzie

Claim Specialist

(844) 292-8615 Ext. 339
Fax: (855) 820-6318

State Farm Mutual Automobile Insurance Company
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Certificate of Counsel

The undersigned hereby certifies that the Record on Appeal contains all material
proposed to be included by any of the parties and not any other material.

October 12, 2019
Respectfully submitted,

s/ Helena L. Jedziniak

Joshua T. Hawkins, S.C. Bar #78470
Helena L. Jedziniak, S.C. Bar #100825
Hawkins & Jedziniak, LLC

1225 South Church Street
Greenville, South Carolina 29605
(864) 275-8142 (telephone)

(864) 752-0911 (facsimile)
josh@hjllcsc.com
helena@hjllcsc.com

Attorneys for Appellant
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