
From: Clay Hopkins
To: Court Of Appeals Filings
Cc: Kathy Roberts; Lark McDonald; Bill Hopkins; shatt8@gmail.com; Gina Pederson
Subject: Sampit River Investments, LLC v. Shatten; Appellate Case No. 2019-000444
Date: Tuesday, October 20, 2020 11:05:42 AM
Attachments: 201020 Motion to Dismiss.pdf

Good morning,
 
Please find attached Respondent’s Motion to Dismiss Appeal and Certificate of Service in the
above-referenced matter.
 
Please let me know how to remit the filing fee, and please contact me if you have any
questions or concerns.
 
Thank you,
 
 
J. Clay Hopkins
HOPKINS LAW FIRM, LLC
171 Church Street, Suite 160
Charleston, SC 29401
Office: (843) 314-4202
Direct: (843) 823-7529
Facsimile: (843) 314-9365
 
Please check out Hopkins Law Firm’s video!
 

 
*** CONFIDENTIAL COMMUNICATION *** The information contained in this message
may contain legally privileged and confidential information intended only for the use of the
individual or entity named above. If the reader of this message is not the intended recipient,
you are hereby notified that any dissemination, distribution or duplication of this transmission
is strictly prohibited. If you have received this communication in error, please notify us by
telephone or email immediately and return the original message to us or destroy all printed and
electronic copies. Nothing in this transmission is intended to be an electronic signature nor to
constitute an agreement of any kind under applicable law unless otherwise expressly indicated.
Intentional interception or dissemination of electronic mail not belonging to you may violate
federal or state law.
 
*** IRS CIRCULAR 230 NOTICE *** Any federal tax advice contained in this
communication (or in any attachment) is not intended or written to be used, and cannot be
used, for the purpose of (i) avoiding penalties under the Internal Revenue Code or (ii)
promoting, marketing or recommending any transaction or matter addressed in this
communication.
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THE STATE OF SOUTH CAROLINA 
IN THE COURT OF APPEALS 


__________________ 
 


APPEAL FROM RICHLAND COUNTY 
COURT OF COMMON PLEAS 


 
L. CASEY MANNING, CIRCUIT COURT JUDGE 


__________________ 
 


APPELLATE CASE NO.: 2019-000444  
__________________ 


 
Sampit River Investments, LLC, 
 


Respondent, 
v. 


 
Yolanda Shatten, Benny Shatten, The Futurism Business Group, ABIDAN, Inc., and all 
persons claiming any right, title, estate interest in or lien upon the real estate described; 
any unknown adults and those persons who may be in the military services of the United 
States of America, all of them being a class designated as John Doe, whose true name 
is unknown; any unborn infants or persons under disability being a class designated as 
Richard Roe, whose true name is unknown, Defendants, 
 
Of whom Yolanda Shatten is, 
 


Appellant. 
__________________ 


 
MOTION TO DISMISS APPEAL 


__________________ 
 


Sampit River Investments, LLC (hereinafter “Respondent”) moves this Honorable 


Court, pursuant to Rule 240, SCACR, for an Order dismissing this appeal due to the lack 


of subject matter jurisdiction. The basis for this motion is that Appellant has repeatedly 


failed to comply with Rule 207, SCACR, and that the Court may lack subject matter 


jurisdiction over Appellant’s appeal.  
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PROCEDURAL BACKGROUND 
 


The timeline in this case is as follows: 


1. March 6, 2019: The Honorable L. Casey Manning issued a Form 4 Order 


granting Respondent’s Notice of Motion and Motion to Appoint a Receiver to Collect 


Rents. That same day, Judge Manning also issued a Form 4 Order granting Appellant’s 


Notice of Motion and Motion to Rescind Order to Restore and Refer Civil Action.  


2. March 18, 2019: Appellant filed her Notice of Appeal, indicating that she 


“appeals the order [judgment] of the Honorable L. Casey Manning, Circuit Court Judge 


dated February 25, 2019.” It is not clear from Appellant’s Notice of Appeal which of the 


two (2) Orders dated March 6, 2019 she is appealing. 


3. May 14, 2019: this Court mailed Appellant a deficiency letter indicating that 


her time for ordering the transcript had expired. 


4. May 24, 2019: Appellant filed her Motion Requesting Permission to Order 


the Transcript Outside of the Filing Deadlines Set by Rule 207 of the South Carolina 


Appellate Court Rules. Attached to that Motion was correspondence between Appellant 


and the court reporter for the February 11, 2019 hearing – the hearing on Respondent’s 


Motion to Appoint a Receiver.  


5. On September 26, 2019, Appellant sent correspondence to the Court 


attaching court reporter Karen E. Holley’s invoice for the transcript of the February 11, 


2019 hearing. Although Appellant’s attachments indicate she made payment for that 


transcript, to date, Appellant has not filed the transcript of that hearing nor has she 


provided the Court with any correspondence indicating a failure to receive the transcript 


pursuant to Rule 207(a)(5), SCACR.  
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6. However, subsequent correspondence shows that Appellant communicated 


with the court reporter and requested the transcript for the October 10, 2018 hearing – 


the hearing on Appellant’s Notice of Motion and Motion to Rescind Order to Restore and 


Refer Civil Action. In fact, the only transcript request form attached to any of Appellant’s 


correspondence with the Court is for the October 10, 2018 hearing, which was included 


in Appellant’s November 14, 2019 letter. It appears from all of Appellant’s subsequent 


correspondence that she is still attempting to obtain the transcript for that hearing.1  


ARGUMENT 
 
I. The trial court’s order denying Appellant’s Notice of Motion and Motion to 


Rescind Order to Restore and Refer Civil Action is not immediately 
appealable. 
 
An intermediate/interlocutory order is immediately appealable only if it involves the 


merits of the case or affects a substantial right. S.C. Code Ann. § 14-3-330 (1976). Such 


orders are reviewable after final judgment. Pendergrass v. Martin, 275 S.C. 413, 272 


S.E.2d 172 (1980). 


Avoidance of trial is not a "substantial right" entitling a party to immediate appeal 


of an interlocutory order. Blackwelder v. State Dept. of Human Resources, 60 N.C. App. 


331, 299 S.E.2d 777 (1983). “The decision on a motion to restore the case to the active 


docket is not a final judgment and is interlocutory and, therefore, not immediately 


appealable.” Shields v. Martin Marietta Corp., 303 S.C. 469, 402 S.E.2d 482 (1991) (citing 


 
1 Although Appellant’s correspondence indicates that undersigned counsel has been 
“cc’d,” and Appellant’s “Proof of Service” filed with her Notice of Appeal attests that she 
provided undersigned counsel with a copy of her filings, undersigned counsel represents, 
pursuant to Rule 3.3, RPC, Rule 407, SCACR, that he has not been received any filing, 
correspondence, or other paper Appellant has provided to this Court, either in writing or 
electronically. 
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Lucas v. St. Patrick's Roman Catholic Church Corp., 123 Conn. 166, 193 A. 204 (1937); 


and Governor's Grove Condominium Assoc., Inc. v. Hill Development Corp., 187 Conn. 


509, 446 A.2d 1082 (1982)).  


For this reason, to the extent she is appealing the trial court’s order denying her 


Notice of Motion and Motion to Rescind Order to Restore and Refer Civil Action, that 


appeal must be dismissed as not immediately appealable. 


II. Because Appellant has repeatedly failed to comply with Rule 207, SCACR, 
the appeal should be dismissed. 


  
On September 26, 2019, Appellant sent correspondence to the Court attaching 


court reporter Karen E. Holley’s invoice for the transcript of the February 11, 2019 hearing. 


Although Appellant’s attachments indicate she made payment for that transcript, to date, 


Appellant has not filed the transcript of that hearing nor has she provided the Court with 


any correspondence indicating a failure to receive the transcript pursuant to Rule 


207(a)(5), SCACR. 


Rule 207(a)(2), SCACR, provides that “[t]he court reporter shall transcribe and 


deliver the transcript to appellant no later than sixty (60) days after the date of the 


request.” According to Appellant’s filings, the court reporter for the February 11, 2019 


hearing was ready and able to comply with Rule 207(a)(2) on September 24, 2019, when 


Appellant indicated she made payment to the court reporter.  


Furthermore, the court reporter did not, and has not (neither has Appellant), 


pursuant to Rule 207(a)(3), SCACR, submitted a Court-approved Notice of Request for 


Extension form, indicating she “anticipate[d] continuous engagement in the performance 


of other official duties which ma[de] it impossible to prepare a transcript in compliance 


with this Rule[.]” Likewise, Appellant failed to notify the Office of Court Administration, the 
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clerk of this Court, and the court reporter in writing that she did “not receive[] the transcript 


within the allotted time,” nor did she receive “notification of an extension within ten (10) 


days after the allotted time[.]” Rule 207(a)(5), SCACR. 


In sum, there has been nothing provided to the Court – by either Appellant or court 


reporter Karen E. Holley – that the transcript of the February 11, 2019 hearing was not 


prepared and available to Appellant within sixty (60) days of September 24, 2019, which 


was over one (1) year ago. Simply put, Appellant’s failure to comply with Rule 207, 


SCACR, warrants dismissal of any remaining appealable issues. Laser Supply v. Orchard 


Park Associates, 676 S.E.2d 139, 382 S.C. 326 (Ct. App. 2009) (dismissing appeal 


because of the appellant’s failure to comply with Rule 207, SCACR). 


CONCLUSION 
 


Because the trial court’s order denying Appellant’s Notice of Motion and Motion to 


Rescind Order to Restore and Refer Civil Action is not immediately appealable, and 


because Appellants has repeatedly failed to comply with Rule 207, SCACR, this Court 


should dismiss this appeal. 


s/ J. Clay Hopkins 
J. Clay Hopkins 


 
October 20, 2020 
Charleston, South Carolina 
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THE STATE OF SOUTH CAROLINA 
IN THE COURT OF APPEALS 


__________________ 
 


APPEAL FROM RICHLAND COUNTY 
COURT OF COMMON PLEAS 


 
L. CASEY MANNING, CIRCUIT COURT JUDGE 


__________________ 
 


APPELLATE CASE NO.: 2019-000444  
__________________ 


 
Sampit River Investments, LLC, 
 


Respondent, 
v. 


 
Yolanda Shatten, Benny Shatten, The Futurism Business Group, ABIDAN, Inc., and all 
persons claiming any right, title, estate interest in or lien upon the real estate described; 
any unknown adults and those persons who may be in the military services of the United 
States of America, all of them being a class designated as John Doe, whose true name 
is unknown; any unborn infants or persons under disability being a class designated as 
Richard Roe, whose true name is unknown, Defendants, 
 
Of whom Yolanda Shatten is, 
 


Appellant. 
__________________ 


 
CERTIFICATE OF SERVICE 


__________________ 
 


I, J. Clay Hopkins, hereby certify that on October 20, 2020, I caused a true and 
correct copy of Respondent’s Motion to Dismiss Appeal, in the above captioned action to 
be served Appellant via first-class mail and email, addressed as follows: 


 
Yolanda Shatten 


141-F Pelham Drive, Suite 114 
Columbia, SC 29209 
Shatt8@gmail.com 


 
s/ J. Clay Hopkins 


J. Clay Hopkins 
October 20, 2020 
Charleston, South Carolina 






