From: Willoughby, Amanda

To: Court Of Appeals Filings
Cc: robin@tettertonlaw.org; william@tettertonlaw.org; wstmail@bellsouth.net; Becker, James;
wlightsey@wyche.com; wkolb@wyche.com; sdavis@wyche.com; Reibold, Rob; Ballew, Reeve
Subject: RE: Boykin v. Wortley; 2019-001632 - Motion to Strike and Brief in Support
Date: Monday, October 19, 2020 4:09:35 PM
Attachments: Exhibit A.pdf
Exhibit B.pdf

We inadvertently did not include Exhibits A and B to the Motion to Strike, but | have attached them
now. Please let me know if you need me to resend the other documents as well.

HAYNSWORTH
SINKLER BOYD

Amanda Willoughby | Paralegal
Direct 803.540.7816 | awilloughby@hsblawfirm.com

Haynsworth Sinkler Boyd, P.A.
1201 Main Street, 22nd Floor | Columbia, SC 29201
Main 803.779.3080 | Fax 803.765.1243

From: Court Of Appeals Filings <ctappfilings@sccourts.org>

Sent: Monday, October 19, 2020 3:40 PM

To: Willoughby, Amanda <awilloughby@hsblawfirm.com>; Court Of Appeals Filings
<ctappfilings@sccourts.org>

Cc: robin@tettertonlaw.org; william@tettertonlaw.org; wstmail@bellsouth.net; Becker, James
<jbecker@hsblawfirm.com>; wlightsey@wyche.com; wkolb@wyche.com; sdavis@wyche.com;
Reibold, Rob <rreibold@hsblawfirm.com>; Ballew, Reeve <rballew@hsblawfirm.com>
Subject: RE: Boykin v. Wortley; 2019-001632 - Motion to Strike and Brief in Support

Dear Counsel:
The Court has received your filing. A stamped copy is attached for your records.

Thank you.

From: Willoughby, Amanda [mailto:awilloughby@hsblawfirm.com]
Sent: Monday, October 19, 2020 3:35 PM

To: Court Of Appeals Filings <ctappfilings@sccourts.org>

Cc: robin@tettertonlaw.org; william@tettertonlaw.org; wstmail@bellsouth.net; Becker, James
<jbecker@hsblawfirm.com>; wlightsey@wyche.com; wkolb@wyche.com; sdavis@wyche.com;
Reibold, Rob <rreibold@hsblawfirm.com>; Ballew, Reeve <rballew@hsblawfirm.com>
Subject: Boykin v. Wortley; 2019-001632 - Motion to Strike and Brief in Support

Attached for filing are Respondent-Appellants’ Motion to Strike, Brief in Support, and Proof of


mailto:awilloughby@hsblawfirm.com
mailto:ctappfilings@sccourts.org
mailto:robin@tettertonlaw.org
mailto:william@tettertonlaw.org
mailto:wstmail@bellsouth.net
mailto:jbecker@hsblawfirm.com
mailto:wlightsey@wyche.com
mailto:wkolb@wyche.com
mailto:sdavis@wyche.com
mailto:rreibold@hsblawfirm.com
mailto:rballew@hsblawfirm.com
https://urldefense.com/v3/__http://www.hsblawfirm.com/__;!!JHVHxrUang!GQiNTy6l5Bsz-F54DADitMYTlf1SYcfOC_z_3tTlfxTGuls1w900CLPcI6cBqK7TYZz6$
mailto:awilloughby@hsblawfirm.com
https://urldefense.com/v3/__http://www.hsblawfirm.com/__;!!JHVHxrUang!GQiNTy6l5Bsz-F54DADitMYTlf1SYcfOC_z_3tTlfxTGuls1w900CLPcI6cBqK7TYZz6$
https://urldefense.com/v3/__http://www.hsblawfirm.com/connect/locations__;!!JHVHxrUang!GQiNTy6l5Bsz-F54DADitMYTlf1SYcfOC_z_3tTlfxTGuls1w900CLPcI6cBqBMP6-50$
https://urldefense.com/v3/__http://www.hsblawfirm.com/connect/blog__;!!JHVHxrUang!GQiNTy6l5Bsz-F54DADitMYTlf1SYcfOC_z_3tTlfxTGuls1w900CLPcI6cBqNmYwRe5$
mailto:awilloughby@hsblawfirm.com
mailto:ctappfilings@sccourts.org
mailto:robin@tettertonlaw.org
mailto:william@tettertonlaw.org
mailto:wstmail@bellsouth.net
mailto:jbecker@hsblawfirm.com
mailto:wlightsey@wyche.com
mailto:wkolb@wyche.com
mailto:sdavis@wyche.com
mailto:rreibold@hsblawfirm.com
mailto:rballew@hsblawfirm.com

EXHIBIT A

THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM KERSHAW COUNTY
Court of Common Pleas

The Honorable Jean Hoefer Toal, Acting Circuit Court Judge

Case No. 2017-CP-28-00831 "
Appellate Case No. 2019-001632 MAR 24 2020

B SC Court of Appeals

IN THE MATTER OF:
LEMUEL WHITAKER BOYKIN, II, deceased

Rigdon H. Boykin, as sole disinterested Co-Trustee of the Lemuel
Whitaker Boykin, I Residuary Trusts A and B.....csisussnsvesimmmnsssss Appellant-Respondent

V.

Mary Deas Wortley, individually, as Co-Trustee of the Lemuel
Whitaker Boykin, IT Residuary Trusts A and B, Co-Trustee of the
Lemuel Whitaker Boykin Marital Deduction Trusts A and B, and as
Co-Personal Representative of the Estate of Alice S. Boykin; Alice
B. Belger, individually, as Co-Trustee of the Lemuel Whitaker
Boykin, II Residuary Trusts A and B, and as Co-Personal
Representative of the Estate of Alice S. Boykin; Lemuel Whitaker
Boykin, III; and May Cantey Boykin, of whom

Mary Deas Wortley and Alice B. Belger are........cccoovvvivvinniininnne. Respondent-Appellants

RESPONDENT-APPELLANTS’ MOTION TO STRIKE

Respondent-Appellants Mary Deas Wortley and Alice Belger (“Wortley and Belger™)
hereby move to strike certain improper and irrelevant material from Appellant-Respondent Rigdon
Boykin’s (“Boykin”) Designation of Matter for the Record on Appeal, the Record on Appeal itself,
and from Boykin’s Initial Brief. The improper and irrelevant material relates to matters that were

not presented to and ruled upon by the trial court. Instead, the matters referred to occurred either
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after final judgment was issued in the circuit court action which gives rise to this appeal, or in a
separate pending case in which the trial judge has not presided. The material is irrelevant to the
appeal because it did not affect the decision below.

Specifically, Wortley and Belger move to strike the following items from the Designation

of Matter and the Record on Appeal:

1. Rigdon’s Motion for a Status Conference, which was filed in this case on December 17,
2019, more than three months after the circuit court action for this appeal was finally
decided and closed on September 3, 2019; and

2. Rigdon’s Motion to Dismiss filed on December 18, 2019 in Holland, et al. v. Rigdon H.
Boykin, Case No. 2019- CP-28-01015, which pertains to a separate pending case in which
the trial judge has not presided.

Wortley and Belger also move to strike any discussion of these matters and other post
judgment events in Boykin’s Initial Brief, which can be found at:

Page 6, 3™ full paragraph through the end of Page 7;

Page 9, last sentence of first full paragraph;

Page 18, citation to Motion for Status Conference and all of footnote 4;
Page 23, all of the final paragraph except the first sentence;

Page 24, all of next to last paragraph except the first sentence;

Page 26, first two paragraphs;

Page 38, first full paragraph;

Page 43, footnote 12.

This motion is made pursuant to Rules 208, 209, and 210, SCACR, and is supported by the
memorandum of law filed herewith.

Wortley and Belger also request an extension of time to respond to Boykin’s Initial Brief.
The Court’s decision on this motion may affect the content of Boykin’s Initial Brief, and,
accordingly, the content of Wortley and Belger’s response.

I certify that I consulted with opposing counsel before filing this motion, but that the parties

were unable to resolve this matter.

Page 2 of 3
HSB 6192168 v.2





March 23, 2020

HSB 6192168 v.2

Respectfully submitted,

HA KLER BOYD, P.A.

JhmesX. Beckér (SC Bar No. 64991)
Raobert L. Rejbold(SC Bar No. 9284)
Mary C. Eldridge (SC Bar No. 102698)
P.O.Box 11889

Columbia, South Carolina 29211-1889
(803) 779-3080

jbecker@hsblawfirm.com

Attorneys for Respondent-Appellants
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EXHIBIT B

The South Carvolina Court of Appeals

In the matter of: Lemuel Whitaker Boykin, I, deceased.

Rigdon H. BoyKin, as sole disinterested co-Trustee of the
Lemuel Whitaker Boykin, II Residuary Trusts A and B,
Appellant/Respondent,

V.

Mary Deas Wortley, individually, as Co-Trustee of the
Lemuel Whitaker Boykin, IT Residuary Trusts A and B,
Co-Trustee of the Lemuel Whitaker Boykin Marital
Deduction Trusts A and B, and as Co-Personal
Representative of the Estate of Alice S. Boykin; Alice B.
Belger, individually, as Co-Trustee of the Lemuel
Whitaker Boykin, II Residuary Trusts A and B, and as
Co-Personal Representative of the Estate of Alice S.
Boykin; Lemuel Whitaker Boykin, III; and May Cantey
Boykin, Defendants.

of whom Mary Deas Wortley, individually, as Co-
Trustee of the Lemuel Whitaker Boykin, II Residuary
Trusts A and B, Co-Trustee of the Lemuel Whitaker
Boykin Marital Deduction Trusts A and B, and as Co-
Personal Representative of the Estate of Alice S. Boykin
and Alice B. Belger, individually, as Co-Trustee of the
Lemuel Whitaker Boykin, I Residuary Trusts A and B,
and as Co-Personal Representative of the Estate of Alice
S. Boykin are the Respondents/Appellants,

and

Lemuel Whitaker Boykin, III and May Cantey Boykin
are the Respondents.

Appellate Case No. 2019-001632





ORDER

.Respondents/Appellants have filed a motion to strike matter from
Appellant/Respondent's designation of matter and the record on appeal and to
strike references to the matter from Appellant/Respondent's initial brief. After
considering the underlying orders and the parties' filings, the motion is granted.
See Rule 210, SCACR (providing the record on appeal shall not include any matter
that was not presented to the lower court). Appellant/Respondent shall serve and .
file an amended initial brief and designation of matter, which exclude the stricken
matter, within thirty days of this order.

N2 oae—r

FOR THE COURT

Columbia, South Carolina

cc:
William S. Tetterton, Esquire
James Y. Becker, Esquire
Robert Lawrence Reibold, Esquire
Mary Cothonneau Eldridge, Esquire : '
1 e FILED

Wallace K. Lightsey, Esquire '
Wade Stackhouse Kolb, III, Esquire May 222020







Service.

HAYNSWORTH
SINKLER BOYD

Amanda Willoughby | Paralegal
Direct 803.540.7816 | awilloughby@hsblawfirm.com

Haynsworth Sinkler Boyd, P.A.
1201 Main Street, 22nd Floor | Columbia, SC 29201
Main 803.779.3080 | Fax 803.765.1243

CONFIDENTIALITY NOTICE: This e-mail and any files transmitted with it are confidential
and may contain information which is legally privileged or otherwise exempt from disclosure.
They are intended solely for the use of the individual or entity to whom this e-mail is
addressed. If you are not one of the named recipients or otherwise have reason to believe that
you have received this message in error, please immediately notify the sender and delete this
message immediately from your computer. Any other use, retention, dissemination,
forwarding, printing, or copying of this e-mail is strictly prohibited.

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and
may contain information that is confidential. If you are not the intended recipient, do not read,
copy, retain, or disseminate this message or any attachment. If you have received this message
in error, please contact the sender immediately and delete all copies of the message and any
attachments.
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