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0CT 022957

5C Court of Abpeals

~ Jaron Gibbs appeals his conviction and sentence in this case. £I‘hé sentence was imposed
by the Honorable Letitia H. Verdin on September 21,2017. Thave attached the sentencing sheet.

September 22, 2017
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DOCKET NO. 2015-GS-39- | A3
WDR

L WITNESSES '
T ke Arin The State of South Carolina ‘
I County of Pickens e
Clemson Police Department .
8/6/2015 COURT OF GENERAL SESSIONS
0CT 132015  Term2015
THE STATE
: . Vs. .
_ ARREST WARRANT NUMBER
2015A3620200235 JARON LAMONT GIBBS
|
ACTION OF GRAND JURY “
OCTI3%is
oreperson of Grand Jury
- VERDICT - - :
Gb'u' .-H:M : ~ 50 _ Indictment for |

L, _),; S '

S 'POSSESSION OF A WEAPON DURING THE

S N COMMISSION OF A CRIME

/l/\gﬁ p ( %W VIOLATION § 16-23-0490,
Foreperson of ){etz’t Ju@ O -

bate: 1gly 1) 2017
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STATE OF SOUTH CAROLINA ) _ INDICTMENT FOR i
- : ) POSSESSION OF A WEAPON DURING THE COMMISﬂB&l Od:é\
COUNTY OF PICKENS ) | CRIME _ 17
: . g } : X .
' SC Court of Appeals
“Ata Court of General Sessions, convened on D ET 1 3 2015 " the Grarnd Jurors of Pickens

County present upon thetr oath
That JARON LAMONT GIBBS d1d in Plckens County, on or about the: lst day of August, 2015, possess or -
visibly dlsplay a hangun durmg thé commission or ‘aftempted commission of a violent crime, to wit: Murder. This

1

is in v_iolatidh of §16-23-490 of the South Carolina Code of Laws (1976) as amerided. .

v

=
Against the peace and dignity of the State, and contrary to the statute in sich case made and provided.

o 'SOLICITOR . " *+  BAR#66112

-2




; . WITNESSES
\C — '

-

WDR

The State of South Carolina

_Mike Arflin .
: R ; County of Pickens
Clemson Policé Départment b . C o

81612015 i -

I ST R

ARREST WARRANT NUMBER.

P B .

.

- 1 2015A3920200234 . 3

w |

.- ACTIONOFGRANDJURY : 1 .

ﬁb——-———-ﬂ"-

GCT 13 ZGTQ

’7/@/

COURT OF GENERAL SESSIONS

0CT. 1 3 2015 TERM 2015

—_

- THESTATE
VS.

JARON LAMONT-GIBBS

_S '
Foreperso% Grand Jiry 5 )
i o i

VERDICT

0116

| Indictment for
MURDER

VIOLATION § 16-03-0010, 0020

DOCKET NO. -.,201'5;(_53-39- 1RG5

1

1
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STATE OF SOUTH CAROLINA = ) e INDICTMENT FOR
: - . :MURDER
. COUNTY OF PICKENS ' Pl '

At a Court of General Sessions, bonvened-ont" ’ D,[:T 1 3 2015 : th'e Gtand Jurors of Pickens

County present upon their oath: = - ' L ' - N

That JARON LAMONT GIBBS did in Plckens County, on or about the lst day of August, 2015 unlawfully and

with mahce aforethought klll ROBBIE EDREW PORTER by means of ﬁrmg a handgun into the vehche that the . -

VlCtlm was rldmg in, striking’ the vxchm in the- head and that ROBBIE EDREW PORTER died as -a proximate

result thereof Thls is in vnolatlon of §16-_> 10 of the South Carolina Code of Laws (1976) as amended. -

{

., '
. Against the peace and dtgmty of the State and contrary to the statute in'such case made and provnded

Y

- ' LTy SOLICITOI% T BAR#66112
X

.
P
——-
: 4



STATE OF SOUTY CAROLINA .- ’ ) "IN THE COURT OF GENERAL S&SSKO_FJS
. M) ) ppendix
COUNTY OF . Pickens )
STATE T VS ) lNDICTMENT/CASE# 2015683901893
p Jaron Lamont Gibbs ) ©A/W# _2015A3920200235-
AKA: " j  Date of Offense: . 8/1/2015
Race: BLACK , Sex: M . Age: 35 . ') 1 S.C.Code § :7 16:23-0490
DOB: { ._-,-“.J . SS#) S L y  CDR Code#: 054.9:
Address: | T o | DCT 02 zuw
gg,.staets,_z_lp:_ Gr'eenville. sg:I [2)2,‘.505"350- ; - SENTENCE SHEET
: i : .
*CDL Yes[] Ne[] CMV Yes[] No[] HazmatYes] No[J- = . - S\ ¢E o86Lourt of Appeals
In disposition of the said indictment comes now the Defendant who was - X CONVICTED OF or [(JPLEADS '
TO: Weapons / Poss. Weapan During Violent Cnme . . ; .
in violation of § 16-23-0490 of the S.C. Code of Laws beannc CDR Code # 0549 .
X NON-VIOLENT [] VIOLENT []SERIOUS OJMOST SER]OUS E]Mandatory GPS(CSC . [J817-25-45
w/minor 1st or Lewd Act) . |
The charge is: [X] As lndlcted DLesser Included Offense | DefendanhWalves P:esentment to Grand Jury. . {defendant’s initials) :
The plea is: P_Z]Wlthout Negotlatxons or Recommendation, " []° Negotiated Sentence, (] !Recomniendation by tlie State. -
S L AW A . 77844 L S ‘ )
Hinton, Brandi Batson SC Bar# * Defendant : WHITE, DRUANNE - . * SC.Bar#
WHEREFORE the Defendan iscommited tothe . [} State De'partment of Corrections, ) [:] County Detention Center,
foradetermmate term of days/monthsfyears |:] under the Youthful Offender Act not to exceed T yeafs

N

—_— . ; provided that upon the-service of

and/or to pay a fine of $

of $ /, ; plus costs and assessments as appheable* the balance Is suspended with probatlon for

days/months/years and/or payment

months/years and subject to South Carolina Department of Probatlon Parole and Pardon Servnces sgandard condmons of
probation, which are incorporated by reference. ™ ;
ﬁ CONCURRENT or . [7F CONSECUTIVEto sentence on:

The Defendant is.to be given credit fory wved pyirsuant to S C. Code § 24'—13-40 to be calculated.'and applied

4
he State Department of Corrections. ’ /
[0 The Defendant is to be placed on the Central Regfstry of ¢/
Pursuant to 18 U S.C Section 922, it is unlawful for a pers
Violence ) to shxp, transport, possess, or receive a firearm b

/e A use and Neglect pursuant to S.C: Code §17- 25 ]_)5
donvicted of a vidlation of- Section 16- 25 20 or 16-25-65 (Domestlc

ammunmon

J " .
_ - SPECIAL CONDITIONS: . o . § -
DRESTITUTION: [:] Deferred E] Def. Waives Hearing l:]brdered PTUP . :
Total: $ : plus 20% fee: $ — . days/hours Public Service Employment
Payment Terms: = : : _ . Obtam GED 0]
] Setby SCDPPPS _ - _Attend Voc. Rehab. or Job Corp.
— d May serve W/E begining i
Recipient: : o .~ Substance Abuse Counseling ]
*Fine: $ Random Drug/Alcohol testing ]
§ 14-1-206 (Assessments 107 5%) | 3 : Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-21 [{AX1) (Conv. Surcharge) $100 $ Inf] & pmts. of $ begmmng .
§14-1-211(A)2) (DUI Surcharge): ~ 8100 ~§ - ' ° ,
§ 56-5-2995 (DUI Assessment) $12 - % th-__ Panﬁeﬂmé@éﬁﬂiﬁ Fund
§ 56-1-286 (DU! Breath Test), - ‘825 g . L - Utner: } 5
Proviso 6.6 (Public Def/Probation) $500 S K w l V.:ﬂ&,«:—,é ,
§ 14-1-212 (Law Enforce. Fundmg) $25 S 235 5, c . . .
g 14-1 213 (Drug, Court Surcharge) L $150 $ . - . p‘ckens 5 .
§ 50-21-114(BU! Breaih Test Fee) - '$50. 7§ R ted /C 7‘;’
§ 56-5-2942(J) (Vehicle Assessment) . %40/ea. § . . R App01n[? % mpm%r_l
3% to County (1fpald in mstal]ments) 3 - 2. 75 . Proviso 61.6 requires $500 be paid to Clerk

duririg probation and shall be collected before .
any other fees. :
Presiding Judge _—
Clerk of Court/ Deputy C/leik Judge Code: '/ J"’

. - _ =4
Court Reporter: { sl @ $G T o ha ' 2n . R _Sentence Date: [ 1)
‘ . “T17 [

TOTAL

E

s_é



i ;’// ¢F. OF QOUTH CAROLINA ' : "‘)' ) IN THE COURT,OF GW&%%Q‘J%
COUNTY OF i , - Pickens ) ; . . . ) |
STATE : VS: - ) INDICTMENT/CASE#: __ 201 SGS3901 895
Jaron Lamont Gibbs y o A/WH#: . 2015A3920200234 : 3
AKA: o _ . - ) " Date of Offense: _8/1/2015
Race: BLACK . Sex M Age: 25 oy S.C. Code § . 16-03- 0010, 0020 ,
DOB: ~______l SS#L ___.___?] 5 ) " CDR Code #: 0116 UCT 02 2[]1]
Address C ] ! Y C
City,State,Zi ) é@
pLp o Oreenulle SE2805- 1350 - ) 'SENTENCE SH aurt OfAPpeals
L 1 ) . -
*CDL Yes[] No[] CMV Yes[] No[] Hazmat Yes|:] No|:| < g O \ \ {’ €
1n disposition of the said indictment comes now the Defendant who was . CONVICT ED OF or [jPLEADS
TO: Murder (gs) S ) :
in violation of " § 16-03-0010, 0020 of the S.C. Code of Laws, beanng CDR Code'# 0116 .
I:] NON-VIOLENT ¢ [X] VIOLENT I:]SERIOUS .MOST SERIOUS [[JMandatory GPS(CSE- [1§17-25-45 *°
" w/mirior st or Lewd Act)
The charge is: m As lndlcted []Lesser Included Offense, [] Defendant Waives Presentment to Grand Jury. / (defendant's initials)
: The_plea is: [X]Without Negotiations or Recommendanon, : D Negotiated Sentence,, [ ] Recommendation by the State.
Vi ' 77844 P ' 05991
Hinton, Brandi Batson . .SC Bar# o Defendant .+ WHITE;DRUANNE = . . . SCBari"
WHEREFORE, the Defendant is commited to the’ D State. Department of Corrections, [ ] County Detention Center, -

for a determinate term of 55 days/month - [ "undeér the Youthful Offender Act not tq exceed™ - —___ years
and/or to pay a f neof$ —— . ; provided that upon the service of - - days/months/years and/or payme payment

of § -~ ; plus costs and assessments as applicable*; the'balance is su5pended with- probation fof” ~

months/years and sub_|ect to South Carolma Department of Probation, . Parol& and Pardon Services standard conditions of

probation, which are incorporated by reference i ;o
[ CONCURRENT -or . [] ‘CONSECUTIVE to sentence on: -, 3 . ~
The Defendant is to be given credit fortime served,pursuant {p-S.C, Code * B 24-13-40 to be calculated and applied -
y the State Department of Corrections. ? , §5 o o
|:] The Defendant is to be placed on the Central Regxstry of/Chjld Abuse and Neglect pursuant to S.C. Code §17-25-135.
Pursuant to 18 U.S.C Section 922,it is unlawful for a pers onvicted of a violation of Séction 16-25-20 oy 16-25-65 (Domestic

Violence ) to shlp, transport, possess, or receive a t'rearm or ammunition. .

: SPECIAL CONDITIONS:
[JRESTITUTION: [ ] Deferred [ ] Def. Waives Hearing D Ordered - PTUP L ) )
Total: § . plus 20% fee: Y - ‘days/hours Public Service Employment
Payment Terms: - _ » Obtain GED 0] '
[J Setby SCDPPPS ___ : _ — - Attend Voc. Rehab. or Job.Corp.
: I S S "May serve W/E begining
Recipient: L : : A Substance Abuse Counseling )

~

*Fine: $- Random Drig/Alcohol testing . [
§ 14-1-206 (Assessments 107.5 %) : 5 . “. Fine may be pd. in equal, consecutive weekly/monthly
g 14-1-211(A)(1) (Conv. Surcharge) ’ $100° g { a( ) 20 . pmts. of$ . beginning .
§ 14-1-21 [{A)(2) (DUI Surcharge) si60 "§ - T e R .
§ 56-5-2995 (DUI Assessment) . %12 3 J .__.._.:-— paldeé’mh(‘égegg%;’ﬁmd .
§ 56-1-286 (DU Breath Test) . - 5 S Other: __ 1 D : '
Proviso 61.6 (Public Def/ProB@tio’n) . . %500 .§% ST d""‘u t/.ﬂg:—;é__,_
14-1-212 (Law Enforce. Funding) $25 ° %, XSy i ' .
g 14-1-213 (Drug Court Surcharge) . $150 - § : S o P'c'\('le?k_(,f Lourt.
-§ 50-21-114(BUI Breath Test Fee) $50.- - § . ens ountz _
§ 56-5-2942(J) (Vehicle Assessment)' $40/ea $§ v E] Appomm W
3%to County (if paid in instaliments) $-.. " 3. 72¢C - Proviso 61.6 requires $500 be pai "
’ \ ’ dunng probation and, shall be collected before
TOTAL ) f28 2¢< . . any other fees. R
e Presiding Judge 7 1.
Clerk of Court/ Deputy Clerk ) : : — Judge Code: i X] [u,/A//J
- ; — g
CourtReporter:  Tores afoppona 7 °  Sentence Date: Al 17
. : L2 C A7/ S e e 7
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STATE OF SOUTH CAROLINA COURT OF GENERAL SESSIONS

COUNTY OF .PICKENS Case No(s).:2015GS3901893,

. 2015GsS3901895
State of South Carolina, '
\
-VS§- TRANSCRIPT OF RECORD
, | VOLUME 1 OF 4
Jaron Lamont Gibbs,

)

)

)

).

)

)
Plaintiff, : ) .

)

)

)

)

. )

Defendant. )

)

1

September 18 - 22, 2017
Pickens, South Carolina_

BEFORE: : '

-

HONORABLE LETITIA H. VERDIN, Judge.

“
APPEARANCE St

BRANDI HINTON, Esquire
BRITNI McCALL, Esquire
Attorneys for the Plaintiff

DRUANNE WHITE, Esquire-
ASHLEA WHITE, Esquire ‘
Attorneys  for the Defendant , ‘

p
\- ]
Teresa B. Johnson, CVR-M, CM
Certified Court Reporter .
P.O. Box 2812 . Records are
Greenville, S.C. 29602 ’ taken and
produced via
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September 18, 2617 '

Jury Quélificaﬁion‘

.Jury -Selection

1
Jackson v. Denno Motion

State Wiﬁhesses:
K;lyn Mgédgrs
by Ms. Hinton .
by Mé.'D. White
by Ms. Hinton
by Ms.’D. White
Hﬁnter.ﬁaﬁy'

by ‘Ms. Hinton

. By Ms. D. Wﬁitei.

.by Ms. Hinton

'py Ms. D. White
Argumerit of Counsel ' °
Ruling éf-the éoﬁrt
Court'Rémarké'to'Jury.
Openinglsfatement

by'Ms. McCall -

by ‘Ms. D. Whitg,‘.

"Certificate of Reporter

INDEX

DIRECT CROSS REDIRECT RECROSS

10

41

58
63
71 -

12

73
8 1
88
. 89
90
.91

95,

103
.108,

113
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September 19, 2017
State Witnesses:

Kalyn Meaders

N by Ms. Hinton

by Ms. D. White.

"by Ms. Hinton
Hunter Raby
by Ms. Hinton
by Ms. D. White
by Ms. Hinton
Amel;a'Hood-
by Ms. Hinton
’by Ms. D. White
Fredricka Gibson
by Ms. McCall
by Ms. D. White
by Ms. McCall
Alexander Saidat
by Ms. McCall
by Ms. D, Whiﬁg

by Ms. McCall

" CROSS 'REDIRECT RECROSS

123

179.

227

239

255

139

199

235

250

264

173

223

253

271,
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DIRECT CROSS REDIRECT RECROSS

Seﬁtember 19, 2017 (cgn'f)

| Lana Saidat-
. by Ms.

by Ms.

H

McCall .

D. White

Jeffrey Sammons

‘by Ms.

by Ms.
Jacob Smith

by Ms.

. by Ms.

Keyin Shaw

by Ms.
by Ms.
by Ms.
by Ms.

Stipulatibn'

McCall,

A. White

McCall

D. White

Hinton
D. White
Hinton

D. White

Tyler Sturkie

by Ms
by Ms.
by Ms.

by’Ms.

’John Brown

by Ms.

Hinton
D. White
Hinton

D. White

Hinton

1

272

282

290

298.

357

358

388

279
288
\
(
294
316
351
., 353
{
J
377
386
. 387

-1 0'_.
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September 20, 2017

DIRECT . CROSS REDIRECT RECROSS

State Witnesses (con’t):

Autumn Gilstrep

by Ms. Hinton .

by Ms. D. White .

by Ms. Hinton

by Ms. D. White

Robert Pdrter

by

. by

'Mibhael

/
by
by
: .
by
by
by
Michael
by
by

by

State Rests

Motions

Ms. Hinton
Ms. b._White '
Arflin -

Méu Hinton
Ms. D. White\
Ms. Hinton’
Ms. D. White
MsL Hinton
Ms. D.. Whife.
Ward

Ms. .McCall
Ms. D. White
Ms. McCall

408

434

450

501

518

-

424

442

477

* 508

4

431

493

500

515

RN

433

497

500
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Al

DIRECT CROSS REDIRECT RECROSS

Séptember 20, 2017 (con't)

'Ju#y Matter - N 528 .. ~

Motion for Mistrial 535 ' : -

Court-Remarks to Defendant 523, 537
Defenée‘witnesses:

Ja;on Gibbs

by Ms. D. White 539
‘b; Msz.HintOn - : 555
by Ms. D. White. g g 567
Defense Rests =~ + = 568 ’
Requests for Cha;ge o -"S?Q
Ce?tiﬁicate,of'Reporter 586
| J

-12-
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September 21; 2017 .

"Requests for Charge

Closing Argument
by Ms. Hinton
by Ms. D. White
by Ms; Hintom
Motion for‘ﬁistrial

Jury Charge -

1 Jury Deliberation

Jury Note

Verdict =~ .

Jury Poll

" DIRECT. CROSS REDIRECT RECROSS

596

609
1633
670
673
674

. 693
693
697

697

Sentencing of the-Court. 701

Motions

| Certificate of Reporter

705

© 708

-13-
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-

‘DESCRIPTION

( .
STATE EXHIBITS

Map o

Aerial’ Photo

Hat

(Not. introduced.)

(Not4introdq¢éd.)

‘Photof

Photo

Photo

Photo -

Photo

Photo -

.Photo

Phqto
Photo
Photo
Pﬁoto
Phpto
Photo
Photo

Phbtp

Photo

123

123

388

123
123
123
123

123

123 -

123
123
123
123
123
1123
123

493

493

493

2

129
470

390

301
197
301
301y
301
195

301

301
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for just a mlnute I(Pause )

All rlght Ladles and Gentlemen, as I said,
Iim‘going'to'ask you to stand. But if not, then
you just come - yqu_juat let me know you want
tojcome up and talk-to me ‘about it here. Of
conrse, the'attordeys involved in' this case and
.mY‘court.reporter will be'here, but, you know,
if_lt’s somethlng you don’ t want to talk about
'in front of everybody, please let me know.

All~r1ght.'To begingwith, this is the State
.of;South Carolina versus Jaron LahOnt Gibbs
'M;.‘Glbbs is charged with Murder and Possession
.af a Weapon durlng the Comm1551on of a Crime,
-and-the eléments of that will be explained to.
you later ‘ _

b Now, I'm going to first begln by allowing

the attorneys for the'State to introduce

.'them'selvesf‘L
| .Yee, na’am.

MS. ﬁiNTON:: | Thank you, Your Honor. Good

morning. My-name is‘Brandl Hinton.'I’m‘an
. A381stant Sollc1tor here 1n Plckens County.
Seated over here is :Detective Mlke Arflin with
.the Clemson City Police Depa‘rtment.l

MS. MCCALL: ' And I am Britni McCall, also

-16- .
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make what is called an opening statement, in

who might know someﬁﬁing about this case.

As I’ve told.you before, please don’t
listen to any'news réports and avoid any
newspapef articles, if there are any aE all
about tﬁe césé:'Iﬁ’s_impoftant that you keep an

open mind and not discuss .any issue in the case

~until all of the eﬁidence has been presented.

Sometimes jurors ask me why that is. You know,
why can’t we discuss’ it all along and,
certainly, remind each other about the evidence.
And that is so YOu.dOn’t make ydur mind up about
anything, nothing at all, until the end of this
case. I : .1
"-In.just a moment, the Soiicitbr is-goiﬁg to
which she’s going to tell you what she believes
the issues in this case to be. Opening
stgtements are not evidence; they are merely.a

contention by the attorneys as to what the

~issues are. Defense attorney in this case may

make an opening statement, although she is not

requiréd to ao so. e ' | T
From time_ﬁo time,; you'’re going:to heér'ghe

attorneys say something like, can we'aﬁproach on

a matter of law or could we taKe up a matter of

. =17-
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1 THE CbURt; " Yes, ma’am.
MS. MCCALL Ms Whlte and Ms. Whlte
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Ladles and Gentlemen of the jury, in 2015,

Robby Porter was a 23-year-old young man. He had

3

his whole life in front of him. He was a son, a

brother,'a’grandson, a friend, a loving“husband

to Kalyn and a loving father to his two—year;old

‘son Clark. He had plans to teach his son Clark’s

sPorts‘teams. He had just gotten a new job at:a

nursery where;he-loved'his patients. ,

On August 1lst, 2015, Robby Porter was a

L) . . .
passenger in a car, the driver was Hunter Raby,

-and.Robby’s wife was. in the back seat. They

pulled ubﬂto a fourrway stop. A man in' the car

..in front of h1m got out of the. passenger seat

_That was the defendant . He got -out of that car

and walkedvnp to .the driver’s seat in the car

behind him.

Some words were exchanged. He stuck a gun

. in the car. The driver’s hand swatted the gun

away. The gun was brought back in the car and it
fired. It grazed the driver}S'head and that
bullet lodged in Robby S own head killing him.

You 11 hear a lot of testlmony today from

. witnesses and tomorrow and the following day,’

N
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probably from witnesSes. You’ll see some

evidence. During that, you’ll find out that none

-0f the parties in this case were saints. THis
\

all started from a drig deal gone bad. After
this ihcident; the ipvestiéating‘éfficersn ﬁhey
found;,in'tﬁe.car, drugs. Also, in Robby’s |
‘éystémh/helhad'drugs.

'Bﬁt that day did not go as planned. Robby

‘and his wife,» Kalyn, planned to go to the lake

that ‘day with Hunter Raby. On their way to the
lake, they planned to get some weed. They met up

with the defendant and bought some pot. As soon
- )

. as they drove off, they, shortly thereafter,

;ealiéed that’théy'didh’t get what tﬁey paid
for. They had been shorted. They made some phone
calls to try to figure out what was g01ng on
with the situation.‘

They ended ﬁp.getting behin%\the defendant
in the car. that he was riding in. They
eveﬁtual;y came to a.stop at a.four—way stop in
Clemson. This four—Way stop is -a fairly bqsy
stop.in Clemsqn. It was actually alééturday in
August, a beéﬁtiful, sﬁnny day. There were other
people at that iﬁtérsection, not -just the N

victims and'the defendant. There were other

!

| 9_
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1
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v

witnesses that had also come to that four—way

.stop that day. And you will héar from some of

those.

The victiﬁ'is.a.paSSenger in the car, in
the back, back behind tﬁe.car that the defendant
is-riding.}n. When fhey come to'xhis stop at the
four-way étob and £he defendant gets out and
walks up to the driverfs side winddﬁ with a gun
in his hénd; the actions that followed ended
Rébby P&rter’s life. Aftér the gun fired - -and it'
ehded'up;shooting~Rob5y.in‘the heqd, the

defendant returned to.the car that he was riding

in and he drove off..The defendant ended up in

xGeorgia that day. Rébby Po?fér'endéd up dead.

The deféndant is charged with Murder and
Poésessioh'of a Weapon During the Commission ‘of’

a Viélenf Crime. Mirder is the killing of

- another persén wiﬁh-malice:aforethought. Well,

what is malice aforethought? . ‘ .

-Malice can be shown by.either‘beiﬁg
expressed or implied, so it can be shown through
words or actions. One of the wéys fhat it can be
sﬂéWq.through'agtions ;s conduct that shows a
déprévity.toWard and a‘fbfal diSregérd for human

life. In South Cégdlina, the use of a deadly

v

-20—-
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weapon -may be inferred as malice.

MS. D. WHITE: ‘Your Honor; may I be -heard
pleaéeﬁ ! C

THE COURT: All right...Can you aﬁproach?

MS. D. FHITE: . “Yes. Yes, *‘Your Honof.

(Bench conference is held off the record.)

MS. D. WHITE: . Your ﬁonor,“I wouldijust
object that.the law does not provide that one
may infer malicg_simply from the use of a deadly
weapon. | |

fHE COURT: ﬂ All riéﬁt, aﬁd &our objection
is sustained. v (

All righf. Go aﬁead.

MS. MCCALL: - Thahk you, Your Honor.

Also, in the state of South darolina,
there’s a doctrine called transfer of intent.
What Fhatais is, essentially, what it séunds.
like. In the case of murder; if one intends to
kill one pers&n and in the procesé, someone else
is killed, that is deécribed és transfer of
intent. | |

The Stéte; in this. case, -has the burden of

proving to you these charges beyoﬂd a reasonable

\

. doubt. What does that mean? Whaf is beyond a

L.
reasonable doubt? Well, if the State leaves you

A}

-21-
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‘that. to you.

;firmiy convinced tﬂat the defendant committed
these'érimeé,-theﬁ you will find him guilty:
This 'is the same sfandard that eﬁeryudefendant
who has.ever béen convicted and in any criminal -
trial has been convicted'under. We, as the
State, willirigly acﬁept that burden to prove
'QI’m'sure many ;f you, like me, watched
college-footbéll this weekend, maybe pro

football occasionally. In football, one team has

!

.plays and they;ccme'up with these plays in order

to confuse the other team. The qﬁarterback will
want' the opposing team - to think_I’m throwing -the
ball to the left when, in fact, he’s passing it

off to the right.  They may do this to distract

. the other team so they can get a .touchdown. You

. . }
may see some of that in this trial. You may see

the.defense trying to guide you down one path or

get'you to look at one thing, but I 'would ask

. that you kKéep your eye on the ball. Just try to

stay focﬁsed\on the facts'éf this case and the

evidence aﬁd'the testimony that is presented.
.uThe,defendantzcamé\into this- courtroom

today én innocent man, but.it is up fq you to

- . .
decide whether or not he leaves here an innocent

/
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{

[

man. The judge’will instruct you fully on-the

" law, as .she has statéd. But it is.uﬁ to each of

YOﬁ to decide what the facts are in ‘this case.

At the end of this_tfial, after'yoﬁ have heard

all of the téstimony and seen. all of the

-evideﬁbe, the State will come back before you

..and ask. you+to find the defendant guilty beyond

a reasonable doubt of Murder and Possession of a

Weapon During the Commission of a Violent Crime.

\

.Thank you.

THE COURT: . Thank ‘you.

Yes, ma’am.

AY

'MS. D. WHITE: Please the Court?
THE COURT:: Yes, ma’am.
MS. D. WHITE: ° You'’ve heard that Jaron has

been indicted for Murder and Possession of a

Firearm During the Commission of a Violent
{

-Crime. There’s.a reason why the judge; said you.

can’t look at an indictment and give it-any -

weight, -because' these indictments —-- we are not

. 4 1
even allowed to be there for the grand jury.

We’re not even told it’s going to happen that .
day. One. officer goes in.  Often hundreds of
cases are indicted. So please don’t give any

welght to the fact that this was an 4indictment.

\

!
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The State ‘would.have  you bélieve this is an

"open and shut case. An execution killing on' a

:sunny day in a publlc place End of story. I

/
thlnk you’ ‘re g01ng to flnd out that s- the

iiproblem w1th this case. The end of the story was

s

written before the:investigation began. And
"everything in the“investigation that was done

wae.to make. that the end of the story.

“I'm going _to very much encourage you to pay

attention to the details in this.-Pay attention

“to the credibility of the witnesses, because

with theseé indictments; there’s more to -this
story than meets” the eye:

THE COURT: All right, Ladies and

Gentlemen. I know it’s‘early, but our timing.

l

just happened to hlt at a funny moment So we

fwant to make sure that you re.-not.sort of left

hanglng with part of testimony. So we re going

-

'to'start tomorrow morning -at 9 a.m.

I'm going to sound- llke a broken record.

' Y’all are going to get S0 31ck of me saying

,.\

/
“this, but please don’ t- dlscuss the case with:

fanyone.'i thank you so much for your service. Go

and enjoy-what, I believe, is still a sunny

‘afternocon. I’1l1l see you back tomorrow morning at

Z24-
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Kalyn Meaders - Direct Examinatior by Ms.h.Hintoh 123

PROCEEDINGS

L ]

(Proceedings begin on the 19th day of September,
2017 at épproximately 9:07 a.m.)
(State’s Exhibits 1" and 2 are.marked for
identification.)
(State’s Exhibits 6 ?hrough 18 are'ﬁa;ked for
identification.)" |
THE COURT: All right. We ready to get

started and bring the jury back in?

MS. HINTON:  The State is, Your Honor. -
Thank you. h ‘ T R

THE COURT:  All rig%t.

THE CLERK: Good morning.

THE COURT: . Good morning.

(Jury enters at approximately 9:10 a.m.)

THE COURT: Good morning, ‘Ladies and
Gentlemen. I.hgpe you had a good evening. We
are now reédy”tg get starfed.with the testimony

"in this case.
MS.'QINTON;' Tﬁank you, Your Honor. The
State would call Kalyn Meaders té the stand.
KAEYN MEADERS J
having first been ddly sworn, teétifies as follows:
THE CLERK: Thank you, mé’am. If you

would, have a seat and state your name for the

‘ ;25f
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Kalyn Meaders - Direct Exaﬁﬁhétipn’ by Ms. Hinton - 124

N Coe :
. .record please.

THE WITNESS: Kalyn Meaders.
_-.DIRECT-EXAMINATION .
BY MS, HINTON:. 3
. Q -Kalyn, if you.wQuId, jusf make sure you

speak intothat.micrdghone. There’s é vent tﬂat;runs
back here, so it’s:kind of hard to hear back.in_the
back. Oﬁéy? Kalyn, how old are you?
| .22, o |

Do YOu have ény"children?

Yes.
HoQ many?
: .One. ' . i , . \
. And whap’s‘yogr ghild’s name?

Clérk.fa' | |
And how old is Clark?
Four.

And @hb is‘ClaFk’s father?
" Robby. -

'Robby? Whaﬁlwas Robby* s last name?
Porter. |
Were'YOulana Robby married?. \
Yes.:. |

. When did ybﬁ:guys get married?

» o ¥ O B O ¥ O BO PO PO PO B

2013.:

-26—
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v

» 10 -P ©

L

A

all?

¥ 0 P 0 P

Q

A

o P O P OO P 0 P

And how. did y’all .meet?

In high schooi.

Where-did'you:go to high school?

'Daniel.

-

And were you guys together the entire time

through high -school? -

We were. together 'since I was 16.

And how do:you know ‘Hunter -Raby?

'"High school.

Did he go to. Daniel, as well?
Yes.
Do you know Jaron Gibbs? - i

Yes.

.And'how do you know Jaron?

Through Robby.

- Okay. Did Jaron go to high school with you

Yes.

I .

Aftef high school, did you ever see Jaron?

Yes.

'How’ofteﬂ did you see him?

About every week in 2015.

. { il . !
And do you see Jaron Gibbs present in the

courtroom today? .

Yes. . \

-27- .



10

11

12
13
14

15

16

17
18

19 .

20

21 -

22
23

24 .

25

Appendix 33

. Kalyn Meaders - Direct Examination by Ms. Hinton S 126

Qo - And~where is he. sitting?
o - s
.A ° , Right there. (Indicating.).

MS. HINTON: Your Honor, I would like the

record to- reflect.that she’s pointed to the

~defendant . A e
' THE COURT: All right. It so reflects.
MS. HINTON: - Thank you, Your Honor.

BY 'MS. HINTON:

A . . .
Q Kalyn, I want to go'to. August the 1lst of

2015;:What.wefe you guys goiﬁé’tb do that day?
' A Go to the lake. -
Q Wﬁo wereiyou éging,with?
a’ ,Huﬁtér and '‘Robby .
Q And whqsé car wére_you.in?
A Hunter’s. : |
Q -What'kind of car did he have? .Do you
remember?, . | '
A A white'Explérer.
Q | And where was éverybody sitfing-iﬁ the car?
A ‘Hunter was dti&ingg Robby was in the
QassQ?gér’séat; éhq I. was behind the passenger.
\ Q'. Now, prior to gding to the lake, did you
guysiﬁake.any contaci;with the defendant?
A ,ifes.'- |

\

Q ' And tell me why you céntacted him.

-28—-
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Kalyn Meaders - Dimcf'Exaininqﬁon'By Ms. Hinton 127

A - To buy marijuana.
} : b3

Do you'récall who‘contacted him?

t

A I don't remember. T think we were both
‘ . \
Q@  ‘And “we both” being who? .

A Me and Robby.

Q Did you end up meeting him to buy

marijuana?
A . . Yes. :. s- .
Q And where did you guys‘meeé? .
A On Abel Road.
Q :Do yéﬁ recall thée name of the road?
A ’I think it was'%bel. It:wés in a éircle.

"Q And " when you met up with him, tell me what

happened? | S ; - ~ .. '

A ‘They had a transacfion in the front seaf.
Then we drove‘aqund the circle.

Q So let me back up a little bit. Who is
“they”? . ' '

A Robby 'and Jaron.

Q And whéﬁ'you.said they were having a
transaction, jusf-in‘plain terms, tell me what
happened...

''a He got wéed from him and they had some kind
of pills that the&.were'tfading. |

/
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- Q, Okay. So he, being Robby, .got weed

from =--

A o Yes,.

Q @ -—- Jafoq?‘o%ay.'And who traded Jaron
pills? H o

| A 'kHuntei.‘ R

Q@ - And wds any money exchahged? ’

A I think so.

Q | Affer that Happens,.what do YOu guys do
next?} \ . '

A' " We dfive towards Walmart. Then we stop at

Walmart to.weigh it. _ .o
S Q To weigh what? -

* The weed. . -« . 7

Yes. L

A

'Q- . And do you Qeigh,it?
A ' _

Q All riéhth Aﬂd.what do you find when you

V_weigh'it?s

A That it wasn’t what he Said it wass

Q Aﬁd tht do you’Meaﬁ“by.thaté' |

A It Waén’ﬁ aé much as he said it was!

Q' : And after you léafned'that; what happens’
‘next?. - . ! |

A We Célledihim and drove back to the circle

of Abel. - SRR | -

.'_30_
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Kalyn Meaders - Direct Examination by Ms. Hinton 128

. I
Q Okay. So he, being Robby, got weed

from ---
A Yes. ' |
- Q -—- qaron? Okay. And who traded Jérén |
pills? |
A ﬁﬁnter; \
Q  And was .any money exchanged? Lo
A I think so.
Q - After that happens, what do you guys do
next? - B S |
A We drive towards Walmart. Then we stop at

Walmart to weigh it.
Q To weigh whaté

The weed. - !

A
Q; And do you weigh it?
A \.fésl ‘ _

o All right.. And what do you find when yéu
weigﬁ iﬁ? . )

A . That it'wasn’t what he said it was.

e And Whatuég'YOu mean by that? .
A It w;sn(t‘as much as he said it was.
0 And after you learned that, what hapbehs
next? . |
A We called him and drove baék\to the circle
of Abel. |
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_Kalyn Meaders - Direct Examination by Ms. Hinton . . . 129

‘| BY MS .- HINTON:

MS. D. WHITE: No objection.
'Q : Kalync I'm g01ng té show you what's been

marked as State’s Exhibit.Number 1. .Do you. recognize

whatjthat"is? ’

A_; Yes.

Q ° What is that?

A _ lIt’s“the circle off Abel: Road.

Q And what’s the whole. thing?

A It’s the Central/Clensen area.

é . Okay. Does this:show on there where you

1

~

guys were?

A ~ Yes.

MS' HrNTON- - Your Honor, at this time, the
State moves State’s 1 into ev1denceh o

THE COURT: All right. Without objeéction,

it’s so admitted.

Ladies and Gentlemen of the'jury, I just
want to tell you, these ekhibits are being
presented for'you.'So if -you een'tweee something
or at any point you can’t hear any testimony,
let ﬁe:tnow,-and we’ll take care of that.
(State’s Exhibit 1 is admitted into the record.)

BY MS. HINTON:. "

Q Kalyn, there should be a laser pointer up

32—
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-

!

‘iﬂ | 1 | there. Press this réd button'right here. It does'the
2 | laser. Okay.'I know it’s a little out of focus. Can |

3 | you show on fhat map where -- around where this drug

4 | transaction Héppehed?:

51 *a  Right around.there. (Indicating.)

6 Q Okay. And where is the Walmart where you

7 | guys“went?

8 A Right here. (Indicating.)
9 Q Okay. And'then you said you went back to

10 | the area where youmbuys had originally been. Where

11 { was that on.that map?

4

12 A Right around. there.
1:)' 13 Q All right. Wheg you go. back to that area,

14 | do you see the defendant?

15 A Yeéh, we see them in the car.
16 Q . Who is “them”é

17 A Him and tLe-girl he was with.

i8 Q "Do you recall what kind of car they were

19 | in? |

20 _A A Chrysler.

21 |. Q And when‘yoﬁ~gﬁysysee the Chrysler, what do

22 | you do?
23 . A We got behind him. Robby and him were on
- J

24 | the phone.

25 Q Robby and him, yéu mean Robby and the

J o

\
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Kalyn Mead;ars - Direct Examination by Ms Hinton 131
‘:% : }. defendant?

2. A . Yes.
3 o) -Sowyou"arejbehind the Chrysler, and then
4. Wheré do‘you'guys go? Do you fecall?
5 A ':quards the~Walmért.

c 6 Q Use that laser pointer as well.
7 A We weht-down this road. (indicating.)
8 | Q Do you ever l—,you got to.93. Do you ever
9 | turn off of 937 e
10 |- A Yes.

11 | Q Where do you turn:off?“
12 A. We turn down this road.

") 13 Q Okayi
} 14 A To this stop sign.

15 Q 'Oka;: When you are'fOlléwing Mr. Gibbs’

16 | car, the car that he’s in, how is Huntérldriving?
17 A Regular, I would assume. — ’
18 Q Okay. Well, you were in there?

19 A . Yeah. | , v,
20 Q So tell ﬁe,What you saw.
21 JA " I don’t remember him driving any other kind
22 | of 'way. Just bghiﬁd‘them; .. ‘ -
23 Q And don’t tell me what Robby said, cause
24 you'can’t do ‘that, but tell me what was his demeanor?

) 25 ' 'A'_. That he had mistakenly gave him the wrong

"fé4-
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bag. \

Q@  Just tell me.how -- hew’was he talking? Wes
he angry? Was he happy'> Was he -- o

A . He was -- he:wasn’ t mad He wasn’t happy.
He wa's' just’ explaining. h

Q  Okay. At some point, does anyone élse in
the car talk to Mr Gibbs that you are aware of?

A . I don t remember

Q - Okay. Did you ever hear anyone in your car
make ény:threats towards Mr. Gibbs?

: A‘ No. |

Q You said you turned down, I belleve ‘that’s
Cambrldge Road, and you come to a stop srgn°

A Yes.

Q. When you get to that stop sign,.tell me
what‘happems? LT \ |

A We”stopped at the car -- in the car behind
him, and he got out of the car. .

Q Who is “he”°

A Jaron. ' e a \
Q Okay. o J
! A And came back to our window and pulled the
gun. ) | '
Q And tell'me what mindow does he come to.

The driver’s side.-

-35~
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_the car in front'of you?

.5§M‘_ So what -- what seat was Mr. Gibbs.in in

A The passenger.

Q- Tell me; does he waik around the’ cars,
between the cars? Where does he walk to get to the
driver’ s_81de? :f;.‘ i ;Ti . ' | )

‘A “he-walks.heh;nd his car and then around the
front'of our'car,

'Q Okayp)And when he'gets-to the driver’s
side, .what does .he do? . -

A He puils the gun. By the tlme I saw the
gnn; it had already been flred

Q .Okay. Whenuhe gets to the driver’s side,’

how is Mr.. Gibbs acting?

“A- . .Angry.
Q Do you remember=anything-he said? (
'”A;h. Somethlng about money, but I, don’t remember

‘exactly what he sald

.uQ Did you —— was anybody else yelllng back at
him;. .that you recall?
A. T don't recaIl; . o
Q ' Did anybody else”have'aﬂgﬁn?
_A - No. S ' |

‘_Q -Okay D1d you see Mr. Raby do -anything when

-,M;. Gibbs had the gun°.
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¢ 1 A Nol
2 Q Did you ever‘sée.him hit the gun?
3 . A No. S
4 Q Did ybu.eyep see him try to move the éun
5 |'from-him?
6 A No, T couldn’t see the gun from‘Where—I-wés
"7 | sitting. . /
8 |. Q You could or could not?
9 A I could not. -
10 | Q: Do.you recall telling law enforcement that
'-11 .you saw him swat tﬂg_ggn? \ ~
12 : MS..D..WHITé; Your Honor, I would object
13 + to leading..This %s her witnéss. =
14 . THE COURT: Sustained. )
15 ~ MS. HINTON:  Okay.
16 THﬁ-COURT; ’ 1’11 just ask you to reﬁhrase
| 17 L-that question. .
i 18 MS. HINTON: - Sqre. o \
19 |BY MS., HINTON: ' :
20 Q You gave_a-—f'yOu; testimdny.waS'that you.
21 | do notwrecall whether 'or not you saw any -~ Mr. Raby
22 do‘anyéhing to,the.éun, cérrect?
23 A Yes. | \
24 Q Do you reéall giving a prior~sta£ement to
J) 25 | law enforcemegt ébout seeing Mr. Raby doing anything

37—



Appendix 43

Kalyn Meaders - Direct-Examination by Ms. Hinton P 135
‘;ﬁ . .. 1 | to the“gﬁn?ﬁ.' A ‘ } . i
| 2 ‘A.c I don'’t remember.
3 Q \.Okayﬂ Let me $how,it to you. What is that a

4 | copy of?

5 " A My étqtement.' . }
6 | - Q - Okay. And I ‘don’t want you to read it out
’ 7 lbud, but tell me when: you gave_fhat statement.

. 8 What’s the date and time,.at the‘bottom? : {
P9 A August 1, 2015 at 1:40.
10 Q Qkéy; In that bottom paragraph, just.read
11 |it to yourself. Don’t féad“it'out loud.
12 " A (Revigwing;) _
')' lji S Now}adé.yop rgcall Wheéher_you gaid g \
14 anything to law enfb;cement about what Mr. Raby did

15 [when the gun was.in his face?

16 A . Yes. 3
17 -  Andrwhat did youftéll'them?
18 | ) . MS..?L WHITEQ\? '%Qur Honor, I'm géing to
19 ~opject: Shevjust_éaid‘She_didn’t see the gun. It
20 | -dpesnft matteriwhét‘ghe wrote. (The §Oint is she
. 21 “just pow:said_she di@ﬁkt;sée the gun. . |
22 | .. MS, ﬁIgTON:'.- Judge, i; aoes matter. I
" 23 . mean, this_ié refreshing her recoilectioﬁ as to
24 . _iwhat shgfsaid two years ago. I'm allowed to do
25 that. |
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‘)

MS..D. WHITE: No, ma’am. I understand
'fhat, but she juét said -- there’s no N
foundation. She can’t come in and.teétify about
something. that. happened iﬁ she didn’t see it. I

don’t. care whether you told someone you saw it

in' the past, if:that’s not true, you can’t.

MS. HINTON:  Judge --

‘NB.'D. WﬁITE: That would be heafsay.
THE COURT: .Hbld on just one second.
Yes? S o
Ms.;ﬁINTQN:_ Judge, that’s part af her

crOssrexamination..But I' think I have fhe~right

" to refresh any withess’ recollection. I dpn’t'
know how muchléﬁrtﬁer I Qant to go into this in.
frqnt of the jﬁry;.

THE . COURT : | All right. I’m}going‘to ailéw
her to refresh.it.;I certainly will allow you to
come back and. vigorously cross her -on that.

MS. D.. WHITE: - ‘Yes, Your Honor.

BY MS. HINTON: . |

Q All righg.‘KalynL tel% me ‘what you recall
telling the officer about what Mr. Raby did when the
gun was in his facéé | , :

A I wrote £hat heléwatted the gun.

0 Okay. Did you ever tell anybody that there
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was-é_struggle over the gun?
| A f I don’t-remember1
JQ ' “Was that in your statement that there was a
struggle? The word “struggle”°
A . No. . L .
Q h_After the shot is'fired, what happens? What
do yeuwsee néxt7 . .
'-:A | It was really.loud Then I saw Hunter jump

on top of Robby That’s when hiy got out of the car and

went to the front and trled to:- help h1m

Q 'Did you seé: where Jaron. went?
A 'He went -to the car.. -
T 'Which'car° | ’
. A The Chrysler in' front of us.
- Q " pid you ‘see where the Chrysler went?
' A" To ‘the r;ght.»_ o

Q . And canlyon-use that laser .pointer again
and show.whichuwaya

A ‘This way.'(indicating;) \
©” You said you gdt out of the  car when the

shot was fired. Did yoﬁ_see enybody make any effort

to get'out of the car prior to that shot being fired?

A No. - -
Q.  When you .get out of the car, how are you
acting?

a0~
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:A,:: Shocked. Scared.
And what are you-ﬁrying to do? ‘
-A " Put pressure on Robby’s Qéad and talk tp
him. ' .
Q .And what is RoEby’s condition at tha£
point?" o ) L
A Unconscious.
9 Dg you recall wﬁether'anybody.elseﬁcame to
the ca£ to help y’allél
A ° There was.an EMT ént—— a first responder at

the red'light or at the stop sign whenever it
happened. -He came over there;
- Q Did you recognize Mr. Gibbs whén he‘Fame
to the Qihdow 6f.the car?

A YeS;

Q And were you able.to —- did ' you identify

him as the person who did this?

A Vs .

Q Do ‘you know Aufﬁmn;Gilstrap?

A Barely. £ Know of_her.-

Q Was she present that day? ) . g
A - Yes. |

Q -What was she doing?

'A Driv%ng'the Chrysler.

o :

- And how did you know that she was driving

\
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1 Athat Chrysler?

2 . A f'kneﬁ it Was her ca;.'I could see her. !

3 “Q ~ Were you intOxicated'gn this day?

4 A No. )

5 Q@ What Qas-thé weather like that day?

6 A "Sunny. | | | .

7 -Q And about what timé:of_déy did this happen,
:8 ifrypu'£ecall? | . ' | |

9 \A - Right after. lunch. - .”: o

10 Q All right.-Kélynh?thatfé all I have. Please
11 ans&er anywéuéstiéns'thaf.Ms. White.may ﬁaVe for you.
12  CROSS-EXAMINATION

13 | BY MS D/ WHITE :

14 ” ‘Q. Why did,?'all g to the Walmart?

15 A To weigh it.

16 0 To weigh it

17 A Yes. -

18 T Q Now, whe;e{Were yoﬁ living at this time?

19 A In Six Mile -
20 o) And do you kno@ Wﬁat'fhe.address was ‘there?
21 A '19d6'LiEerty'ﬁighway; \
22 Q@ . And who all lived thére-Wigh(you? X
23 A . Me and Robby énd.his=parenté-and my son and

his sisters. |

24
25

Q And -do you know why Hunter Raby would have

~42-
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put Robby’s paren;s down as contacts and emergency
contacts at the hospital that day for him?

A No. '

'@ So.did he live there?

A No. He’d 6nly met ‘Robby’s parents a time or

two.

7

Q ,Ahd Robbyzand Jaron wouid'play‘basketball .
together, play video games together, things like
that. You said thatlﬁhey would get together qbéut
once a week and those are some of the activities they
would enjoy together? . \

A They’d play baskeﬁball‘togethér when they
weré in hidh school. They would get together every
now and again.

Q And what déte did this happen, again?

A  August the 1st. | | -

Q- All right. Yesterday —- well -- so you had
a phone on you; ig that correct? ' '

A .Yes.: "

Q' \Who all had a phone in that car?

3

A ﬂ All of us, But me and Robby’s didn’t have

any signal on i1t. It was just Wi-Fi.
Q But you_al; could text; i1s that correct?
A Not unless we.were at home;
Q And so had you used it to text from at

] A

4
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1 | home? :

2 \ A L.Yes.

3 Q 'And §0u said that you all'had‘talked to

4 | Jaron or sémething earlier that déy;~is that right?
'5. A Yes. L

6 Q - Okay. And so ﬁhen you contacted him, did

7 &oﬁ-do it on your bhbnes? | |

8 . A Yes. . |

9 Q And did yoﬁ do it by téx£?

10 A Yes.,

11 é .'Now, did Huntéf have a phone?

12 A | Yes.. L

13 ‘ Q And was that'working?

14 A I believe so. ;

15 Q Well; you said tﬂere were.some phone” calls
i6 beipg made. éo I gﬁéss what I'm getting at 'is whos?
17 .phone was used to make phone calls?
18 © A ‘Hunter’s. | l
19 Q '. Aqd were all of.these'phpnesiin your car
.20 that day? o

21 A  Yes.

2 Q Did anyone ever come to you~and ask for

23 Robby‘s,passwofd,-your password, or, to your

24 knowledge, Hunter’s-passWord? -
.25

A No,  they took Robby’s phone, but I don’t
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think it had a.password on it.. ' - . A

Q And there was -a tablet in the car. Do you

"know whoée tablet that was?

A No.

Q. To your knowledge, was there ever a
forensic exam done by'the forensic départmeht and
SLED —- |

| MS. HINTON: Obﬁection, Your Honor. I
: . Y
think that is outside of her purviéw as a lay
-Witness. ‘ | y
MS. D. WHITE: She. can éay she doesn’t know
_if shekaoesn’t, Ydu; Honol.
THE COURT:  All right. I711 allow you to
ask. the questiop. |
BY MS.' D. WHITE:(

Q To'your knowledge, was there ever a
forensic exam-done on any of these devicés by the
forensic department at SEED that can be done for free
to track any of this stuff you’re saying to -see if
it’s true? |

A I don’t khow.

‘Q But there’s no question all the phones were
there that day?

A . Yes.

Q . Roped off in scene tape?

—45—
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'~ MS. HINTON:  Your Honor, I’'d ask that”
. she’d ask questions and not testify. l
MS. D. WHITE: I'm. asking.
THE CoﬁRT§ . I think it’s in the form of a
K \questionu- ' \
THE WITNESS: Can you rephrase that?
BY MS. D. WHITE: | " |
Q " Were fhese Qithin the -area that was roped
off with yellow tape? Al‘ h )
A." Yeé. '
Q - Sé Qés there any reason that you saw why

and send
o

A

". Q .~

here? .

2

» 0 P

Q
correct?.

A

o
right?

law enforcement could 'not get all of these devices

them to SLED for review?
No .

Now, when you go back to the map of Stat%’s

Exhibit 1, are you aware that is Curtis Circle -right

I don;t‘know the 'road well:
Okay.

It was around Abel Road. '
bkay.'And this is Abel Road; is that

Yes.

And then this is Walmart down here; is that

-4 5'_
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1 . A-_ Yes. .+ S o ) ‘
2 Q ‘Are you aware that this area in here is
3 approximatély:one point -- well, not approximately,
4 |is 1.4 miles ftom this area here to the stop sign
5 hete? Does that sound about right?
6 A Yeah. . a
7 Q Okay And accordlng to MapQuest anyway, it
8 | takes about. four mlnutes to get there. Would you.
9 | agree with that?
10 A Yes. i ' : ;
11 o) Now, you would 'agree that.this_is.a bright,
12 | sunny day? L
13 A Yes.
14 Q And it was‘actually about 12:40? -
15 A ¥Yes. -
16 Q Noon. In other words, right aftef lunéh?'
17 A Yes. _ k
18 Q And ‘would: you agree that at this stop 51gn,'
19 [ this is a. busy 1ntersectlon ——— .
20 | A Yes. ‘
21 Q ——— whege this occut;ed? = ' -
22 A ‘Yés:\
23 Q And you'uéuid agree there were lots of
24 | other cara here when this occurred? ’
25 A - Yes.

~47-
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. Q So there would be no belief on anyone’s

|'part that you could do sémqthing“withgut being seen?

A~ Yes. S ' .o L .

“ . t

Q. Now, whén you wére-at the'scene, you gave

"several different statements,. verbal .and written; is

that correct? .
\‘ A " T don’'t remember.

Q@° . Well, do you remember talking té Sergeant

Bridge —- Bridge -- Briddeman? .
f I don’t remember any of their names.
Q - Do you remember*talking,to.the'detéctive on

the case?
A Yes.
‘Q . Do you }gmember givingyafwfitten statement

to a@nother law enforcement officer, the one you were

- just shown?

A Yes.
Q Do you. remember talking to other people at

the scene? '

. .'A Briefly.

( 9 :And; mg/ém, yoﬁ did not tell 5ne single
person, -out of all of.thoseipeqplé;-that this was a

drug. deal gone. bad; did yoﬁ?
.7 - L ) ’/

A I.don’t remember.

Q '~ In fact, you said that this happened

—48-
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‘because Jaron owed you money; isn’t'that true? -

A .'"Yes.

Q In fact, you never told anybody, law
enforcement or prosecutlon, until approximately a -
year and a half after thlS, that this was a drug deal
gone ‘bad;- did you?-

A No. |

Q Now, %et me ask you something. When you.'
were there at 'scene, are you aware the first officer
got there wfthfn aboﬁt four minutes of the shooting
occurring? éot there at_12:44?' |

a ( No.

Q You'oidn't,see him? i 'lz

A I don’'t remember how long it had’ taken
anybody to get there B

\ .
Q So when -- are you aware that Hunter Raby.

never said anything about-a drug deal gone bad until
a few weeks ago? l
. MS. HINTON: Objection, Judge. Not proper;
THE COURT: Trm going to allow her to
answerL'I think -- |
\ THE WITNESS: . What was: the gquestion?
BY MS. D. WHITE: ' |

Q ~Are‘you aware that Hunter Raby never said

anything about a drug deal gone bad until just a few
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weeks aoo? '
A No. We don t speak a lot ' '

Q. So the shootlng occurs. -The police officer’
gets there in about four minutes. So when.did you.and
Hunter decide that you were going'to not say. anything
about a drug‘deai-gone_bad after being interviewed
mpitiple times by’mnltiple pOlice officers?' )

'uA I don’ t remember that He was also grazed

"in the head.

. Q So you’re denylng that you and Hunter ever
got togethervand dec1ded that youdwere going to l}e
to,the police. and not —; and just, ‘say that Jaron owed
you ,money? o
A P f'don’t remember .

Q Do you remember testlfylng yesterday and
saying that that did not happen, you all never got
together and made up a story° .

A pYes. .

Q . 1So I don’t understand’ what happened béetween’
yesterday and today( that yeaterday'yon said we never
got ‘together-and == | |

* MS. HINTON lF‘ Judge,’I‘m going to object
to thlS May we approach9 o ‘

THE COURT: = Y’all approach on this, yes.

(Bench'conference ls_held off the‘record.)
. . L . ‘l

-'.50'_'
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1 THE COURT:  Overruled.
> |BY Ms. D. wmITE:
3 Q : So you’ye_said uﬁder oath that you and
4 | Hunter ne&er got togethér and decided to mislead the
5 | police about a drﬁg deai gone bad; is that correct?
6 A + T don't rémember that habpening.
7 o) Okay. But that’s not what I’m asking,
. 8 |ma’am. What I'm asking is, have you given prior sworn
9 | testimony where you said under oath that never
10 Happened?. i
11 A Yes. ‘
12 Q Did you talk to Hunter Raby lést night \
13 | about this éase? | ,
14 ‘A No. |
15 Q Now, you-said you were in the back driver’s
16 | or pas§enger’snseét -~ I'm sorfy —-- 1is that correct?
17 A . Yes.
18 Q ‘. Okay. And the headrest in that vehicle --
19 | and what I mean is, what the driver would have the
QQ ‘head against.or what the front passenger would have
21 | the head against, were solid; is that righté
22 A Yes. .
23 Q . Okay. And there was no way for you to be
24 ablg to see —- if Qe’re sitting in- the car and this
.25 | is the driver, this is.Hunter, you are back here in

s
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the.back passenger éeat; there is no way to see'ﬁhat
was hapﬁening}over_héfewon.tﬁe sidé'éf the dfiver;;is
that correct?

A. _No.

, Q”» You'would have been completely blocked?

Al 1‘Yesm o C | - \ c
Q;f‘LSo"when you said-at-thefsceﬂe-that yoﬁ sa&
certaih things,~inithe stateﬁént that the-ﬁrqsecutor
just as%ed you,‘écfﬁally, you diQn’t see any of that;
is thatmco:rect?-Thatfé what Huﬁter said. . ¢

A Yes.

Q. Did you'see Hﬁnte& when you wrote that you

| saw Hunter swipe the gun away?

A No, ‘that was just what I assimed had
happened;_ | R
é Why did you assume that?

A I don’t know. Tt juétaali happened so fast.

Q@ So you didn’t see who pulied the trigger;

did you? Lo T ' o (
:'A yn-No. ‘ .
- Q@ .. Now, in that same’statement, you said

nothing about a robbery, a drug deal gone bad, you
: : >
simply said Jaron owed us meney; is that correct?

U

A Yes.

Q. . And you said that as he camé'tq the-car, he
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remember.

was saying"somethiné'about money; 1s that correct?

An‘ 'Yes. | |

.Q And that’s all you rememberahim saying as
he came to the car? |

A Yes.. ' >

. Q Now, were all of the windows up, é;cept for
the driver’s side, or were all of them down?

A, I think so,’yeaﬁ.‘ J

Q All of thém were-up'except for the driver’s

side; is that correct?

A Yes. .
Q- Okay. This was AﬁguSt; is that right?
A Yes.
..
Q Why was the driver’s side down?
ﬁ I don’t kﬁow;
Q Was there;air conditioning in that car?
A No. }: )
Q How do you‘know that?
A Cause I'just remémber it being a hof sﬁmﬁer

and we were in the car. We would sweat through the’

‘summer when we’;/d go places.

Q O@ay. But your three windows were up and
this one window was down?

A - To myzknowledge. I don’t completely

7
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1 Q Now, when ydu ali‘were following, you ‘said
2 fhat you all, basicélly, followed, I gﬁess, it’d be.
3 phis”Wéy. Is thét'correpf? = ' | \ '

4 A Yes. :

% .Q "And you all were right on their bumper,

) 6 | weren’t you?
Vi A We were behind them. I’'m not sure how
| 8. | close. . |

9 Q@  And-there were,: like, maybe four or five
10" | phone qallé;made.from your car to theirs? |

11 A I don’t remember. T )

12 ] And at somé point, yoﬁ all were askéd to

13 ,ieave'them.algne; is that correct?

14 A -© I wasn’t talking to him; f;don’t'know

15- | exactly what was said. '

16 | Q Would you agree tﬁat-ﬁunter was very

-17 | insistent on the ﬁhqne thaﬁ-he was gbing'tq keep”’

18 Following? )

19 A No. Jaron had said that he wanted them to

'20l‘meetﬂthem”in Greenville or he wantéa to.meet up’in
2L_;Greeﬁville. . . |

25‘ Q "801YOﬁ’re denying that you all were chasing
23 | them? . ‘

/ ) Ve
24 A No, ‘'we were behind them.
25 ‘Okay. Well, béhind or chasing? Which one?

.’
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1 - A “We were following them.
2 Q -iAnd that wéé Qithout the consent of.Autumn
3 | and Jaron; is that correct?
4 A No, he told us to follow -- to meet him in
5 Greénville,'Sp we were behind him going towards
6 Gpeenviile. | |
7 Q Ma*am/'fé thaf an&where in your statement
8 | that day or in'any othef notes of any law enforcement
9 | officer who talked to“you that day?
10 A I don{t'remembér.
11 . Q 'Would_it surprise'yoﬁ to know it’s not? -
12 | A I.qon’t know. - R
13 Q in fact, &ou all were pointing -- you all
14- | were chasing. You wére Qﬁ the bumper; isn’t thaf
15 true?' | |
16 A I don’t remember.
17 Q Let me ask- you something. Are you aware\
18 | ALltumn has given a ‘statement to police? .Gave one
19 | about two hours aftgf the shooting occurred?
20 MS. HINTON: . Your Honor, objection. This
21 is not proper.
22 ' MS. D. WHITE: I’m,nof}asking what'sﬁe
.23 said. I’m asking if she’s aware.
24 THE:COURTJ :Ali right. I’11 allow.her to -
25 |

answer whether or not she’s aware.
| :
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. n

1 THE WITNESS: .,.'I do not.

2 | BY Ms. 15~._ ﬁnn;E:\ “

3 Q Are you aware the§ actually have -a taped

4 | statement from Autumn? |

5 _‘A No;

6 Q Well, if you.-~go this rouﬁe:that-you“ge

7 | talking abbuf, you péss.a Wéimartjiis that correct?

8 A .Yes.

9 T .o . You pass’ a 7~Eleven;iis that correct?

10 . A Yes. | | |
11 Q -Are'thére.other esfablishments, commercial
12 | establishments, along that route?

13 ) # There’s an Ingles:ﬁo thé?left.

14.. Q  Are you awareﬂthat.domﬁercial

15 | establishments thése’days Véfy often haée videos,

16 they have géméras? | | -

17 . A Yes.

18 Q@  Is there ény reason you could think of why
19 | the police would not hévelgOng to any of those

20 esgablishments'to'ask for,Videosﬂto.éonfirm.oné way/
2] | or the other? .

22 - o MS. HINTdH;_~ ,Objéctidn,.Judge.

23 THE COURfé Sustained. You don’t.needﬁté
24 answer. . - : . ; -;

25 . \ . THE WITNESS: Okay . o

| -56-
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Kalyn Meaders - Cro;s-Examinétion by Ms. D. White . . 154
7
1 THE COURT: | .Thaﬁ’s okay.
2 BY MS. D. WHITE:. : - ' ' !
3 Q You"wouid agree that it would be pretty .
4 |weird that, if you intended to kill somebody, to go
5 |to a sunny area with witnesses everywhere and think
6 | you were going té get away with killing somebody, if
7 | that’s what you inten@ed to do. WouldnAt you agree-?
. 8 A If you came to the car with a gun, I would |
9 | assume you intended on killing somebody.
10 Q‘ But you'aidn’f see any 6f it; did yoﬁ?
11 A No. -
12 Q Now, in your statement -- and yester -- I'm
13 | sorry -- on a ‘previous occasion, you testified under
14 | oath that Jaron said he was going to Atlanta; is that
15 | correct? | |
16 A ~ Yes,.
17 Q - Now, in your written statement that the
18 | jury heard aboﬁt, that was given about an  hour after
19 | the shooting, you said a small revolve;, silver, was
20 | put thrqugh the,driver’é side windowi Is that
21 | correct?
22 ) A Yes. ,
23 Q And'thg driver tried to swat the gun away;
24 [is that correct?
25 A I don’t reﬁember.
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10
11
12
13
14

15 -

16
17

18

19
- 20
21
22
23

24
25"

" Q Would you like to look:at it?

A (Reviewing.)
Q It was put through the window. Is that what
you' said?

A Yes. = ST ' .

~

Q ~And do youfrecallltalking to'Sergeant

Bridgeman there at the scene and saying that Mr. -Raby

| swatted the gun énd;then §watted the gun again? Do

you recall.that? =

A :i don’t recall a lot of stuff that happened
around that wﬁole Eime., | '

Q. Are you awére that every officer who would
hé%e talked to you~wouid have made a réport and
writteﬁ thingé down?

A Yes.(

Q Okay. So would you deny that?

- A No. . | o

Q@ . Would you deny'ﬁelling Sergeant Bridgemah
Hunter Raby_ _swatted at the gun and it went 6ff?

A .I doﬁ”t remember.

o) Do you dény that? If it’s in his report, do

[\

you deny that?

A No.
Q : Do you think it’d be odd if you -- well,
: ‘ ‘ :
let me ask you this, would-thére be anything -- 1if 1

L ’

_58_




5o Appehdix 64
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10

11.

12
13

14 -

15

16 |

17
18
19
20
21
22
23
24

25

intendéd to kill sémebbdy who was sitting ;n the
driver’s seat of a car and ijalk up, would there be
any reason why I wduldn’fkfust fire from outside the
car? : | h * .
) MS. HINTON: Judge, I'm going to object.
She can’t testify to somebody else'’iss intent.
THE COURT: Sustained.
BY MS. D. WHITE:
‘ Q Let me ask it'thisiway. Was therg anything
that Qogld prevent Jaron if, . in fact, he decided he
wanted:to go kill égmebody, from standing outside the
car and-shooting in? .
MS. HiNTONf Judge, again,' she’s asking
_dbout what was in his head. Shéican’t testify to
that. | '
Mg. D. WHITE: No, ma’am. I asked was there
‘anything to prevent him from doing that. She was

1
at the. scene.

THE COURT: | I will allow her to answer
that questronJ_Nét what you -- what.you would _
have fhodghE,.buﬁuwas there anything to prevent.
MS. HINfONE " Can she fully state the .
question again, Your Hohor?,
THE COURT: Okay. Will you state it again?

BY MS. D. WHITE:
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Ka;lyn.Meaders -:'Cross'-Examination by,\M's.'D, White - . . > .., .157
A : : : :
1 fQ .For instance,.was there a barr1er° Was
2 ‘there anythlng 'in between them7 Was there anything to
3.‘prevent him 1f he 1ntended and wanted to shoot Hunter
-4, Baby\from standing back from the car,and firing the
5 weapon? |
6 ©MS. HIﬁjéNfl Aéain;:Yonr_Hdnor, snefs
7 ',.asging.about;his.intent; . | .
8 MS. D. WHITE: .NQ, I said was there
9 an&thing to prevent. . |
10 P — 'Ox'ferr‘uled..\
11 I'm goind to alldw you to“answexlif,there’s
12 faomensort of;physiéal bafrier; semething like
13 dthat;ffdu cah answer tnat.qﬁeetidn. ‘
‘14 THE WITNESS: }ﬁotning’tnat.I'couldfsee.
15 |BY MS. D. WHITE:, o
16 'wg - Was Hnnter ﬁaby.el was hié.arme at all
17 | handicapped? . |
18 A I don't belleve so. .,_f
19 Q@ - So do you think 1t’s odd:that if you want
20 | to 'kill somebody, you~put tne gun where they can
reacn it? ... .. :
22 ’ _i“MSLsHINTQN; . Judge; :again, I mean, she’s
23 aSking.about the épeeifics.of'what was going on
24 in tne defendant’s m?nd: I-den’t think she can
25

testify to that.
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. Kalyn Meaders - Créss-Exami'nation .by Ms. D: White 158
1 MS. D. ﬁﬁITE: 'I didn;t ask in the-
2 Qefendant’s minq, Your ﬁoﬁof.
3 [\ . MS. HINTON: . But she —- .
4 THE COURT: I'm going to ask you to
5- rephrase your queStioﬂ to get to what you're
6 asking for. -
7 MS. D. WﬁITEf Yes, ma’am.
.8 | BY MS. I‘J.. WHITE: .
9 ' Q- éo,if.somepne is going to kill somebody or
10 wants.to}shéot ﬁhem and they can stand back, would it
11 makelsense to you-that fhey go.straight in, to the
12 | victim, and put ﬁhe_éun where the viépim can grab it
13 |or swat i£ or take it and maybé é§enﬁuse it againét
14 | them? | | |
15 A I think he was just puttirng the gun up
16 | against his head.:.- , - o
17 Q " You couldn’t see that, though, could youf
18 A . -ﬁo. .
19 Q 'So'yéu"don’g\know where the 'gun went in the
20 | car; did you? ‘
2i MS. HINToﬁ:_ : Judge; if she's going to-rely
22 on the fact. that she.céﬁ’t see anything, ‘I'm |
23_ going to ask her ﬁoF'to ask other questions
24 aboqt'what may or may not have happened. I medn,
25 ' |

either she saw it or she.didn’t.




10

11,

13

14
15

16

17

18

19
20

21

22
23
24
25

12

ix 67

- ' ) . s Appe%
Kalyn Meaders Cross-Exam1nat10n by Ms: D. Whlte : . ‘ 159
i
I

Q
A
Q
A.
Q
A

Q

. "A

L
A
o

- A

o :

with that-llne? "{,.,‘_ . f

| BY MS. D. WHITE:

.Now, there was a hat in that car; is
cerrect?_
"I don*t récall.,

.You don’t remember a camgnflage hat?]
lake; is that right? ‘L . g
and have pockets-all over them? .

.Now, did you see the marljuana in th

any of that? ‘:' , |

THE COURT ‘Ms. Whlte, have you congcluded

1

!
]

MS. D.‘WHITE I am, 'Your Honor.
. THE COURT: All rlghL L I, !

!
|
| that
1
i
|
|
|

No. C re %
And you said that-you all were going!to the

" Yes. ‘ o : . Y -

: : y C |
Why was Hunter wearing cargo pants, ;ikey

o . . . ' : (
the khaki kind of cargo pants that are kind of heavy

l

I

I

I don’t know i
i
e
I

console and under the drlver S seat7 Did you eNer see

No I just saw it right after they got it.

.

That’s the last I saw 1t

In-a cigar wrapper.

!
|

And how was it packaged7 . |
: : |

|

l

So why would they be buylng marljuana if

- -p2-
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N ™

ool

~ 10

11
'12
13
14
15
16

17

18
19
20
21
22
23
24
25

there Was marijuana thef.the seat in a box and in
the consoie? ' : | \
MS. HINTON:  Objection, ‘Judge. She can’t
testify as to_why other people Qid thiﬁgs.
MS. D. WHITE: ' Your Honor, she’s in the car
with them sayiné‘they are all purchasing this
marijuana. )
THE COURT: . If she knows, I’'ll allow her
to ahswer. '
Do yod know?’
THE WITNESS:" Ifabnht know .
THE COURT:  Okay.

BY MS. D. WHITE: }

" Q But you all didn’t say anything about thlS

until a year and a half after this happened?

A Yes. —
Q Now, there were also some bottles,‘medicine
pottles in the car; is that correct? |
A I'm not sere."
,b Did you see the medicine bottle?'Who’e )
MarilanPorter?'
\f A I deg’t.know.
- Q ‘ Is she Robby’s mom?
A No, she’s. nhot related to me or Robby.

Q And were you.aware that there were several

~63-
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Kalyri Meaders - ‘Cross-Examination by Ms: D. White . ‘ - lel
1 | pill bottles w1th clonazepam .and various other plllS,
2 Zoloft lots of other pllls in y all’s vehicle?’
3 A I was aware of the clonazepam.
4 Q I'm sorry? <
5 A Tﬂo‘clonazepaﬁ:
6 Q- ‘Yosu | |
7 A :Thgt,was the only.one,I was. aware of.
8 . Q Aﬁdf%e’ro talklpg; like, well over 1007
9- A ~I'm not sure. T just knew that they were
10 thete._ |
11 - Q And'wére you‘a&are there was a sil%er énd
12 black'box under'tho drive%’s seat w@ere.Hunter Qas.
13 | seated with marijuana and 5 pipe?
14 A  No. I seen the pbox before, but I ﬁasn’t
15 | aware. | o
16. _ Q. -Now; You'até aware,.of'couroe, that Robby
17 | was takeg to tho hospitél?“
18 A:' Yes. ‘
19 Q And{he had marijuana, cocaino'and benzos in
20. | his system. Wete.you aware ot thét? -
2l A I'wasn’tfawaro of the cocaine until you
i22 mentiodéd it'yesterdayL '
23 Q. So-you séiq you .lived witﬂ him; is that
24 | right? L |
25

A Yes.
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Kalyn Meaders - Cross-Exaéaination by Ms. D. White 16 2
i Q -Ahd_this was at noon?
2 |\ A Yes.
3 o) So:When.were'these drugs used?
4 A I’m not sure. ‘ |
5 Q When'yoﬁ say that you can come “n-and tell
6 | the jury what happened.that day, what were you using?
7 ., WA I wash’t using ahything. We had just woken
8 |up and got in the car.. . ,
9 Qf Well, how did he have these drugs in his
10 | system? u | .
11 ‘A .Maybétfromﬁa‘few days Qefore. I'm not sure.
12 " Q You’re aware that, in the autopsy, they.’
13 | actually took blooq and ‘that’s whaf’s actuallf
14 | affecting your organs as it moves dround. In other
15 | words -~ 0 ' |
16 MS. HINTON: Objection, Judge. Not an
17 appropriafe question .for the witness.
18 THE_C&URTr' ' Sustained. I’'11l just ask you
'19- to - if tht you’re driving at is what théy‘
20 were using,'just.ask that question.
21 MS. D. WHITE: "Yes, ma’am.
22, | BY MS. D. WHITE: -
23 o) '.So, ﬁaiém, you livgdlwith'him. Were y’all
24 | together the night before? -
25 '

A Yes.
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K.alyn'Meédelrs, - Crosé—Examinqtion by Ms. D. White 163
1 0 And so éan‘yod‘tell thié jufy when yoﬁr
2 Husbéhd -- did y’all sleep tOgethet'the night before
3 |in the same bed? . ”“ . | K o
"4 A.‘ Yes. |
5 Q uDid.you'stay'in the ;gmé:roém?
| 6 A Yes.
7 Q ' Were\yoﬁ together for 24 to 48 hours before
lg thfs? | | !
9 A Not ‘the whéle:time, but off and on.
10 o Well, did y,o‘d go to bed tggéthef‘the night
li before? ' T
12 ., A Yes-. N
13 Q- Did you;SleepAtOge£her'that-whoLe-night?
14 A ='Yes; ;
15 Q Did 'you ‘get upithé’pext‘mofning tbgether?
'1'6 A No. » |
17 . Q In the same house? - - - >
18 , A. Yes.
19.. Q- and éid you ail-go tqgether iq}fhis car? Is
20 thi$~the’fir5t time you left thé.houée?_
21. A. VYes. o
22 Q So can you ‘tell this'jur§ when those drugs
23 | were used?, % | ”_. s ' |
24 A T don’t know. ° : ' 4
25 Q Let me-ask.yougghis.lDid the inyestigétprs
: .
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4

Vo | | Appendix 72
' : 164

-

at the scene.of this, knowing yod and Hunter were
eyewitnesses, ask for your ‘blood or urine-or anything

else to see how accurate you would be able’ to

| testify?
A No.
Q unld you have given it to them?
A Yes. )
Q. So no'Qne éver asked for yours or Hunter’s?
A Nqﬁ that I remember, no. .
Q', So ‘to this day, we have no .idea whether yoﬁ.

had drugs or alcohol in your blood?
A No. )

- Q . Butlthere were drugs found-in the car,
mulﬁiple drugs and drugs. found in, Robby’s bloed and
urine? : o . ' '

| MS. HINTON:. . Judge, asked and answered.‘
We’ve established. there were drugs in the car
and drugs in his system. I mean, we’ve been over
this.
'THE.C6URIE . All right. Sustained.
BY MS. D. WHITE: ’_
Q To yoﬁr knowledge, was toucﬁ DNA -—- in
other W6rds;'you can géElDNA from an object being

touched -- was touch DNA performed on any of these

pill bottles,. the box under the seat, any‘of this?

/
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Mgt ]

10
11
12

) 13

14
15

17

18

19

20
21

22
23

16

_accurateiyishow what ‘was happening?

. | « L
MS. HINTON: - Judge —-

v

THE COURT: That’s not an appropriate

questlon for thls w1tness

‘MS. D. WHITE: . yes, ma’ am.

'

BY MS. D. WHITE:
Q@ Now, aftér this occurred, were you and
. . - . ¢

Hunter and the other witnesses at the scene

immediately senarated“beforeuyeu could talk to each

other? )
| A I was-sat in a chair in front of the blue
house. That was the most I remembe;.:. ' /
0 ° So was Hunfer there‘with you?
A . No. He had been’ grazed in the head, so he

was with) the ambulance

Q- Ma am, are you aware there was'a body cam
il

from one of the officers who were there'>

A I guess. e
fn

Q - Would you —- would you —-— would you

dlsagree that you and Hunter were walklng in and out

)y

of the»woodllne'there, you were in ‘and out of the

car? Would you disagree with that?

A T don’t remember.

" Q Would you agree that a body:.cam would

A ‘Yes. -~ : ’ . ‘
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Kalyn Meaders - Crosé—Examinatioﬁ by Ms. D. W.hite' S 151
1 MS. HINTON: Objéctiqn; Judgé. ' !
2 THE &OURT} .OQerruléd.

-3 | BY MS. D. WHITE:

4 Q Wbdlq you agree, too, thaf'you and Hunter

5 | were there With.witnesses, in fact, even hugging some
6 | of them? ‘
7 A Yes. |

8 Q@  So then -the answer to my question would be,
9 | there was na separétioﬁ of witnesses and you all were
10. | all iﬁtermingled for quite some time. Is that-

11 [ correct? .

12 A Yes.

13 Q Wdas Hunter telling people while Qou are

14 | together ‘that He did ﬁot.——

15 MS. HINTON: Objection, hearsay.

16 THE CO?RT:- I haven’t heard the question

yet. |

18 MS. HINTON: She’S'asking‘if Hunter gold

19 anybody, and she was about Eo—say whatever that
20 was. That’s hearséy: N |

21 THE COURT: I'm not sure if it falls'under
22 an exception or if it’s even béing‘offered. 4

23 MS. D. ﬁﬁITE: It’s not offered for the

24 truth of the mgttefi

25 BY MS D. WHITE:

-9~
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11
12,

13
14

15

16
17
18
19
20
21
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Q~. Was Hunter telllng people there that it was
Jaron who flred that shot and not h1m° Is that what
he was say;ng to thpse witnesses?

A i dop’t pememberi

.Q " Would you deny that that could have

happened?
LA I don’t know.
Q' Now, let’s go bqék to the driver’s side

| window. You all had tinting on this 'car; is that

right?

A I believe so. ' : -

0 And there were pictures taken that day, but
you would agree'that you, basically, can not see iﬁto

J .
the car when the windows are up because of the

tinting? - ., . _ ¢
A Yes.
Q, And you would agree that if Jaron was in

the_dfiVer’s-window in that area, and that was the
only window dbwp,“hé would be Blobking a vié&, pretty
much --- - . N
MS. HINTON: Objection, Your Honor.
MS. D. WHITE: --- of what happened inside
 that vehicle.
MS. HINTON:  She doéén't know" what

different views could have been seen. I mean,

—70_ }
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10
11

12

13
14

15
16

17
18
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21
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25

she can not testify as to what other people saw.
MS. D. ﬁHITE;f 111 rephrase.
' ‘THE COURT: All right.

’
t

BY MS.. D. WHITE:

Q Was He standing in that window area?
A  In what window area?
Q 'You said he walked up te the driver’s

window. Is that correct? This is where everything

_happened. . g SR
A Yes.
o) So his arms'are not 18 feet long; are they?
A No.. ] -

Q So :he was 'standing in that window; is that
correct, in that aréa of the driver’s window?
A Yes.
Q Well, was there any blood spatter anéiysis
on anybody’sﬁclothiﬁg, to your knowledge?
MS. HINTON: Objection, Judge. I mean, she
:can ask yhat they did té her, but I think
getting ihto -— '
THE COURT: Sustained.
BY MS, D.--ﬁITE: | ‘. )
. Q Wéll, let~me-ask.this. Did the police ask
for YOur-clgthihg and take.your clothing so they

could run bloodﬂspétter and,various tests on it?

~T71-
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~ Kalyn Meaders - Cross-Examination by Ms.:D. White ' »«q” o .v 169
Ll A v E . |
2 Q. They:.never got. your clothing?
-3 ] a fNot to my knowledge . -
4 Q': Well let .me ask you thlS Hunter[ who is
-5 | sitting. rlght there in the drlver s side, tO'your
6 knowledge, dld they ever get his clothlng SO they
7-| could ruhublood spatter, drstance.determlnatlons,
8 | things like that? B
9 A Not to my knowledge. | P
10 ‘ Q In fact, they never got youre or Hunter’s
11 |or Robby’s; did they? - " B -
12 MS.. HINTON: - bbjection, Judge I meeny
13 :agéln,lshe can ask what they did- to. her, but as
14 'rar'ee what:analy51s they did-orn eother people --
THE COURT: ' Sustained.
16 |BY MS. D. WHITE: | | |
17 Q- To your knowledge}-they never got Robby’s
18 'clothing, they never. got your clothlng ‘and they never
19 [ got Hunter’s clothlng, did they?,}
20 A I don’t know. ' |
21 0 _‘ Do you.reme@berfwhether or.hot Hunter wae
22_.wearihgfa captat~the'tlﬁeﬂthat thisyoccurred?
23' A . I don't remember.’
24. ‘ b'é Do yod'remember you ahd Honter going in and
25 | out of your vehlcle that'yoﬁ all we;é in while the.
Vv .

-712- -
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| Kalyn Meaders - Cross-Examination by Ms. D. White - 170

~

B

scene tape was up Showing on the body cam? :

A I don’ t remember

Q Are you denylng that that hdppened?

A No..

Q Do you recall‘haVind a soft. drink in your
hands? |

A No.

. - { . . )
Q If that showed-on the body cam, would you

disagree that you had a soft drink in yodr hand?

A Everything that happened back then is all a

blur. I can’t --

|

9 "~ So you’re notJdenying that yod,were holding
ra drink?
i -\ “"No.

Q Did anybody ever test your hands for

.gunshot residue? T
A " No. ,_.. ‘ .i : : ‘ :
Nobody ever swabbed your hands? ').
A I'‘don’t remeémber. /
Q  In fact, that never happened; did it
A I"don’t recall that happening, no.

Q AWell to your knowledge, did anybody ever
swab Robby’s hands? Did you ever see anybody swabbing

his hands for gunshot re51due9

~

THE COURT: Y’all just approach for a
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. . oo ; ~ )
;:3 1 second.' !
1 - 2 (Bench oonference is held off the record.)
3 BY MS..D. WHITE: " | |
4 -Q, Now, do you recall you and Hunter walking
5 aroundnand do you'recall seelng_Hunter putting his
6 | hands’ in and odut of his'hair?'WouId.that surnrise you
7 | if ‘that’s on the body cam? )
8_‘ . Af I don t remember, but he had a gunshot
| 9 wound to. the head ‘SO I would 1mag1ne that he would
10. | touch 1t. : R ‘ ; : ‘ o ‘ . |
11 ,Q. ~And did you see him:slamming.hislfist{Into
12, the’car°*: o e | o ’ -
) 13 A I ‘don’ t remember that.
’ 14 Q If 1t’s on the body cam, would you agree
15, that that happened° ' .
_16 A If 1t’s on the body cam, yeah
_/I7 : d". But you have testlfled under oath that you
) 18 and:Hunter.Rabyunever got together and decrded_to
19 tell police nothing about:a.drug deal gone bad? You
20 |'all never got togethermright-after the.shooting and
‘21 'decided to éet'your stories together?r
22: A No, not'to my knowledge ‘
I23 ';;Q" But you dld testify about that before, that
24 you didn’ t? That’s my fault\ You .re looking at me. and
25
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{ that correct?

cause'I didn’t enen understand what I asked. What Ifm
asking is you had testlfled before that you and
Hunter ‘Raby never got your stories straight before
the police got there.about a drug deal gone.bad; is
tnat correct? | |

A ' Yes.

Q And, in fact;;youltold police, Detective

| Arflin, actually, at the scene, that -- who’s Nice?

You used'thefterm Nice.

A Jaron. : ~ i
Q That’s -- that’s his nickname?
~A ‘YeSu

Q . You- sald that Nice owed them money and they

\

started calllng hlm back trylng to get it.

a !

Tes-
Q Is that: correct? Okay. And then you also
told Detective Arfiin at the scene that day, Raby,

\

Hunter Raby,”swatted at.the gun and it went off. Is

1

N

A ‘I don’t know ‘-
.Q Would you deny that that’s true 1f in
fact, 1t>s in his written report?
\:MS. HINTON: Judge,. 1f she says she
_doesn’t”know,.she can’t juet fo;low_it up with

if it’e’eomewhere,'would'you agree with that. I

. =15-
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‘4

< o

mean, she'eitﬁer Knows or she doeSn’t'khow. If
she.wanté‘to impeach her with it, she can.
But -- . .

‘MS D. WHITE: Yes, ma’am.

THE COURT: I will allow her to ask that

oo
question. Go ahead:

BY MS: D.:WHITE:

~

Q.. Are you denylng if it’s din hlS report that

you told hlm that day,.Raby swatted at the gun and it

- .

went off?:

I N No. L
MS. D. WHITE; No further quesrlons
'THE.EOURT: | Any red1rect° |
MS .- HINTON: Briefly, Your Honor..
" THE COURT: . Sure. C

A

. REDIRECT EXAMINATION

'BY MS. HINTON:

.Q ' Kalyn) Ms Whlte asked you about the
multlple pllls that were in the car. Do you have any
knowledge of whether any of those multiple pills_were
the ones that were givenito the.defendaethrior to
thisén_ ” ” "

MS. D. WHITE: . Your Honor;.ebjeetion.-These

‘were rp.their:car.;How-couldlthey heGe been'

given to the defendant?’
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I ‘MS. HiNTON: 'She_téstifiéd earlier that
2 pills weré exchanged. ' BN -
3 THE COURT: She did.-I’1l allow the
4 'question.
SI THE WITNESS: What was the qhéstion again?
6 | BY MS.. BIN'tON: _ .
7 Q The multiple pills that were in there, you
8 |'had previously téstifiedfthat pills were exchanged tO'
9 | Jaron with the matijuana,'COrrect? |
10 .A Yes.
11 Q Were thoée'pills -~ do you know whether ot
12 | not those pill's were part hf:the pills that weré;
13 | given to.Mr. Gibbs? |
14 A I think so. I’'m not 100 percent sure.
15 Q Khd Ms. Whlte asked you about the Walmart
16 | the 7—Eleven, all those thlngs that were on the path '
17 '| that you. guys took _—
18 A Yes. )
19 Q '¥;% do you récall that?
20 aA - (Nods head.) i
21 Q ‘Okay. Other than stopplng at the Walmart to
22 |weigh the marijuana’before you went back up to see
23. the defendant,fdid,you make any -- did y’all make any
24 | stops wheh you weré following that cér?
P25 .

! .
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o .
1 “ ;Qx.- Okay. Did 'you pﬁll infofanY'éf those
2 | parking lots, that you recall? - '
3 A  No.. - . RN
4 Q .3Okay; And she asked youuéboutiwhether-or
.5 not you knew multiple’forensiq:thinés, whéthef‘they
6 | were done or hot..After‘you éavé your statement to
T | the pglice,fwheré Aia you go? .
8. | A I“sét in a ‘chair and-somebody drove me to
9 | the hospital. |
10 - Q@ - Do you recall who drove‘you to the
héspital?
12 ' CA The first'.responder’s wife.
13 Q ‘Okay. And why did yoﬁugo to the hospital?
14 A To be with Robby.: |
15 Q@ . Did you ever see Huhter rip that gun from
16 Jafon;s Qands? h
a7 | ‘ A .No. :
18 Q ., Did you ever see Hunter';;
i9, MS. D. WHITE: ,Obﬁection'to leading. This
207 1s her witness: She’s,alreéay‘testifieé she |
21 didn’t. see the gun,atfall.JI object to both
22_ grounds. | '
23 TﬁE'COURm: Any respdnse? v
24 MS. HINTON: ‘Judge, T mean; I can ask her
25

if she -- she asked her if she saw 800 different

)
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things.- I think I have the right to ask her if
she saw anything else.

} . .
" MS..D. WHITE: I was on cross.

THE COURT:" I -- I just ask you to’
|0 rephrase your question.i
MS. HINTON: Okay. =

BY MS. HINTON:

Q Did you see anyéne in your car'point that

gun at Robby Porter?

MS. D. WHITE: ~ Objection. Leading.
MS. HINTON: . Judge —-
THE COURT: Overruled.

'BY MS. HINTON:

Q Qkay.'Did'yoﬁ.sée anyone ;ﬁ'your car puil
that triggéf at Robby’s head?_ |
| Mé, D. WHITE: Objéction, leading, and she
already séidushe didn’t see the gun from her
angle at all. '_ o : y
THE COURT: . bvefruled. I’11 allow her to

-answer if she knows.

THE WITNESS: ‘What was the question again?
BY MS. HINTON: B ' h
. N l
Q  Did you ever see ariyone in your car pull

that.trigger at Robby!s head?

MS. D. WHITE: Same objection.

=7 9_
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1 BY MS. HINTON: )

2 o) You can answé:.

3 A No. . . ., ‘

4 Q " And when you told leice why.y’ali\were

5 follbWing Jaron,- what was'yoﬁr reésoﬁ of ‘why y"all

6 |were foliowing ﬁim? ) | |

7 | A Causé he owed us money. .

8 Q bkay."Did you évéf tell him that;it was

9 anything.méré ﬁhan”that?_

10 A No. - ' S, S

11 MS. HINTON: * That’s all I have.

12‘ fHE.coURT: . 'Mé. Whﬁfe,hanythi;g else for

13 this witness? ‘ |

14 Msn,ﬁL'WHITﬁ:” No, Your ﬁohor. |
iS THE COUR?; A All‘fight. Mé(amy you can step
16 + down: + - i # - |

. N : - L R
17 MS. HINTON: .Your-Honor, may she be-
18 excused? . A | | '
' Ms. D. ﬁHIyE:' . I would ask ‘that she stay.on.
20 phone stahdby, if'sﬁeiwil}xprovide a.phone
él .nﬁmber to the-prOSecﬁ#or.' '
22 THE COURT: ' Ma’ém, beforé.you leave, you )
23 “néed toigive Eoméone from.ﬂheJStéte your cell
24 phdne.nﬁmber. And;yod-heed to unde#étand, I'11
éilow yép t§ iéave.t£is;coufthouse} but only .

-
Al
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: y . . . .
1 ' under the-:con'dition.th-at you could be back
2 . wi.thip one'hour“. .
.3 'I'HE WITNESS: I-would like to stay, if
4 thﬁat’s okay. ) . |
5 THE COURT:  That’s fine. )
6 - Ms‘. HINTON: Youlr Honor‘,n I think -- Your
7 Hénor,. I. think she-wanted to stay and watch. I
8 think tha't;.’s the‘ issge that we have.. -
9 'THE COURI:: .- Ms. White, do you have any .
10 objection to her being in the courtroom?
11 'MS. D. WHITE: - . I -- Your -Honor, I’m going
12. to have a real -- as long aé they are not
13 planning on calling -- 'th‘ey' do not, not not.
14 planning, but do not call her at all again-in-
15 this case.
16 MS. HINTON:  And, Judge, may we a'ppr;oach
17 on that' matter? ‘
18 THE COURT: _ Sure;.
19 (Bench conference.is held 'off the record.)
20 MS. D. WHITE: Your Honor, for.,' the record,’
21 I just waf}f to make. a record of it, I would
22 object to her sitting in the courtroom listening
23 ‘to other pe'oplg’s testirﬁony if she is going to
24 téstify .againa in this ,case.. '
25 THE COﬁR‘f: All~ rig\ht. And y.our‘ c->b.jection

_81 -
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‘on that is noted. We don’ t -~ it;s.my
dnderétaﬁding we don’t anticipate her to testify

.again. Howevér,'I’li allow hér o sit in the.’

cdurtroom; X

MS. EINTON: Tﬂank,you.

THE COURT:  All right.

MS. HINTON: Tﬁe State would call Hunter
Raby..ﬁ oo ' -l, : {‘ |

THE COURT: Is everybody“ékéy?llf you need

a- break at' any Eime;'you just et me know, okay?
;The»other‘thing,fsometiﬁes.when we'’ re changing |
uﬁ wiﬁnessesljit’s:nice'to‘stand up. Dop’t-feel
like yog’ie just chained to~yo@r,sgat. I &6 it.
I do it too. - ' ”
HUNTER‘RABY
: having fi;st Been'dul§ swaﬁ, teétifies as follows:
. THE CLERK: Have a seat and state yourj
name fér;thé-recordf -
‘;5¢HE WITNESS: - My néme"is,Hunter Raby.
. DIIRECT EXAMINA';'ION

BY' MS .. HINTON: _’ ) .
Q;. All:right. Mr. Raby, maké sure yﬁu épeak
‘into that micibphpne for mé{ Oka&?’,. .
A Yés,.ma’am.‘ | ’ '

. : , A
Q "Mr. Raby, do you know Kalyn?
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Yes, ma’am.

1 A

2 Q ‘And how do you know héf?

3 A Through- school. | |

4 Q What school? |

5 A°  D.W. Daniel.

6 Q Were'you'guys'in school together?

7 A .Yes. We were iﬁ-the same year.

8 Q And how did  you know Robby Porter? .
9. A I di.dnft-kno.w him personally in sc.:_hooil, but

10- | I knew}him‘through her afterwardé.

11 Q Through Kalyn?

12 ‘A Yes. o

13 Q And,did'you kndw Jaron Gibbs?

14 A Not béfqre_knowing RobbylPorter,.no.

15 Q, +~But once you knew Robby ‘Porter, - did you

16 | meet Jaron Gibbs?

17 A Yes.

18 Q Did you know him as Jaron Gibbs or did you

'19 know him as a street name?

20 A We knew him as:Nice.
21 Q And do you see Nice present in ‘the

22 | courtroom today?

23 A  Yes, ma’am.’
24 Q Where is he?’ g _ ,
25, A (Indicating.)

-83-
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1 e | What_color ehirt:does'he have on?
2 ‘A White shirt.

-3 o MS. HINTON four Honor, - let the record
4 ' reflect that he s pointing to the defendant
5 AN 'I'_HE COURT: - All righ‘t.‘ It so reflects.
6 | - ] '..MSI HINTOﬁ; : Thank.you.' | |

7 | BY MS. HINTON

9 | of 2015. What were you-.guys going to do that day?:

10 . A We had originally planned to head to the
11 | 1ake. | L
1 Q And who is we?

A Me,, Robby and Kalyn .
14 Q And whose car dld you -guys take° ' \
15 - A We were ih mlne
16 Q And what do you -->what' do you drive? .
17 .A I had-a ‘96 Ford~Explorer
lé : :Q | And where was everybody seated in the

19 | Explorer?
20 A I was in the'driverfs~seat: Kalyn was in
21 | the back.. Robby was,in‘the_passenger seat..

22 Q Do you recall if. Kalyn:was behind-you or

\

23 | behind Robby° Do you recall'> .
24 ‘. A - I think she was behlnd Robby

" 25 . Q Prior_to going to the lake, did you guys:
- . AP ,

S

8 ' Q All rlght I want to“go to August the lst

~84- .
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. 10
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there’s a red button that says laser.

make contact with the-Heféndant?-'
A e aids a . SN

Q And why‘did you guys contact him? |

A We contacted. him so that'we could buy
marijuéha,from him. |

0 Did you,. in fact, meet-up with him to buy
mé;ijuana? ' | '

A We did.

Q. Do ybu_recéll where you:met up with him?

A We met not far from the Walmart |
Neighborhood Market in Central.

Q I'm going to show you Sféte’s Exhibit
Number 1. Up there on that remote-looking thing;

y- It would have been on this road: here.
(Indicating.) |

o) And'where_is the Walmart?
A "Thépe;.(Iﬁdicating.)

Q Alllright. So when you met.up with him,

| tell me what happened. And try not to use the Words

“he” and “Shel" Use' names, if yoﬁ canl*

A Okay. We -- me, Robby and Kalyn, we came to
that road there.iAé we wére'pulling Up on the road,
we sa& Nfcé walkipg down the road. We pulled up

alongside him. -He came to the passenger window, Nice

AN

-85 . .
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dld Me and Robby talked to him. We made the trade

We handed him the money.. Then we left to go weigh 1t

up.

{

Q- Okay. Do you reoall-whether'or not there

‘were anyzpiiis.exchanged?.

“A I do not recall, no
Q And when you'said.you,saw_him walking, was
this *;,did you guys make a decision-to meet np there

.or did y *all just happén to run up on hlm’>

A He told. us to meet him on the road We did

not know he would be just walklng down the road. But

'when we saw hlm, we just pulled up next to h}m.

.Q'f Okay;:And during,that~transaction, are you
guys friendLy.or are.you -angry? Hon does that go
down? “

A ' Everything Qas going fine. There was no
mean wofds.eaid; Everything was sniles and okay.

Q 'Okay. So'aftef that traneaction, where do
you. guys oo?:. |

VA We‘then-went tofthe neighborhood market.
there.. We parkéd“in the parking lot to weigh up the
marijuanai ) o

Q@ And did you welgh 1t9

3

A ., We did.
[

Q;. And what did.you find once.you weighed it?
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1 A We found that we had been ripped off and he’ ‘
2 [ had not éiven us everything that he was suﬁposed-tol
3. Q ‘Doeé thgt'mean that you ‘guys gave him more
4 | money than'yOu,reqeived‘mérijuana? |
5 A Yes.’
"6 Q After you.guYs.reaLized fhat, whaf happens
7 | next? C . (
8 A We tried calling him and we couldn’t get
9 | ahold of.him, So we went back déwn téitheurééd where -
10 |we tried to £ind him -- Mr. Gibbs. |
Q Qkay. Let- me stop you real quick. You said
12 | you called him and you couldn’t get him. How many -
13 times did you.dail him and he diﬁ;’t answer? Do you
.14 | know?
15 ‘A Maybe once, twice.'
16 - Q At some point, do you talk to him or dpvyoﬁ
17 | see him again? What happens_fi;st?
.18 A When_we.pull'up on the road, we see him. We
19 [ don’t get a éhance to talk to him before he gets into
.20 anothef car. ! )
21. Q 'Okay._And'show e what road .you’re talking
22 about.1 v |
23 A - (Inaicating;)
24 And is that Abél Road?
25 Yes, ma’am.::

B
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l',..‘ Q " When yéu see him éet-inﬁo that car, do you
2 | récall was —- whb£ Kind of car‘it was?
3 .AA i I remember it wés a'silvér sédan.
- 4 Q- TWOrdoor?wFourfdoof? Do you know?
5 A} I believe it had four dogrs.
6  Q. Do'you-know whose car that was?
7 A No('ma’amL
8 Q And.youfré —— are you still driving at Ehis_
9 | point? . '
A _Yés,.ma’am._‘ S
.11 : 0 Once you see him get into that car, 'what do
12 | you guys do?
13 A iWe_‘did‘,tr,y to.get ahéad of . them to cut them
14 .Off"SO.We could stop and talk. But then they went
15 .aréund us in a hurfyiandystaréed to go down this road
16 | here. . ’
17 Q. So to be cleaf; you said you tried to get'
18 | in.front of him: ﬁid‘you try to run them off of the
19 | road? : |
20 . a No, we just tried to stop in ffbnt of them.
21 'Q@ . Did you hit theif car at all?
2 A Mo | B
23 o) Did your car éver make physical dontact -
24 | with the.car that Mr. Gibbs was.in?- .
25 A ~No. |

~88— . | .
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"1 Q “After they 'go around you, do you follow
2 | them? N |
'3 A. - Yes: We follgwed them; We proceeded to make
4 mo?e phone calls to him, the defendant.
5 o) Okay. And tell mé -—- don’t tell me what was
6 | said, tell me the nature of thése\phohe calls. Are l
7 | they angry?.Aré‘yﬁall calm? -What’s your demeanor?
8 A At the begihning, I was upset. Iﬂwaé.trying
9 | to reason:with him. Bﬁt then as the phdne calls kept
10 | going on, he would.get more angrier and angrier.
11 Q How many times did you guis actually speak?
12 a I believe maybe once or twice.
13 Q And do you threaten him at allé o
14‘ ' A No{ ma’am.
15 Q Does Robby Porter threaten him,'at all,
16 | that you hear? |
17 A No, ma’am. -
18 0 Does Kalyn threaten ﬁim?
19 A Nd,nmé'am. : !
20 cQ Does the défendant'makevany threats to you?
21 A ;Not none 1 could say personally. He did say/
22 | that it would be bad if I kept.followigg'him.
23 (o] At some point, do you guys come to a stop?
24 A We made the turn down Cambridge and we
25 | stopped, 1 belieVe; at this intersection fight'here.

Appendix 94
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1 :Q . Is that altwo;Way.stop, affour—way stop? Do
2 you'khow;‘ | . | o o
-3 A It’s a -four- way stop
4 Q@ And when you get to that four -way-stop --
| 5 |well, let me ask you»thls. Were your w1hdows up or
6 doun? B . |
7 hA' T believe my'window_wa;-the~only window
down. -
Q ’ :Ahd whatxhapoené when_you guys get to that
.four—way:stop? a o .;; . )
11 - . A ..Whenﬁthe car 'he is in aoproaches the stop,'
12 ue park — I mean, we -stop just}a little bit behind.
13 | him. o
14 . QD Let.me stop you there Are you in your
15 .correct lane of trafflc when: you come up behind him?
16 " a f Yes, ma’ am; |
17 Q 'Did you bump their car, at all? !
18. A No, ma’am. V
19 Q Did you try to pin them 1n‘at all at that
20 four -way stop? v
21 | A -No, ma’ am. \
22 Q Go ahead. I’'m SOrry. '
23 A .He then. prdceeded to get out of the
-24 vehicle. He crossed in between‘that car that he rode
in and my car. Theh he_prooeeded to come to my

-90-
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driver“slséde windqqu

Q And wHat side of the car was.he in in his
car? Wathéhthe driver or passenger?

A ° Passenger. . ' .

Q All right:'And when he gets to your window,
tell me wh;t'happens. ‘ |

A He proceeds to pull up a gun. I noticed it
as he was crossing. Then he "pulls the gun up and he
puts it in the window. He proceeds to tell me that,
this isn’t ho@ I wanted‘it to go down. Basically,
that = hé was, basicdlly, yelling .and telling me
that I; basicélLy, had messed up-and I was really‘
close to lésing my life Qvef’ip. |

Q And when the gun is 1in the wiﬁdow, where --
where is it pointed it?

A Tt’s at his right hand. It’s more -along the.

left side of my face.

Q How clofe to your face?

A T would say about from'right here.

Qk What kind of. gun was it? Do you recall?
A It was a revoivér. It was just a silver

revolver. I would say just an‘average léngth.

Q@  When the gun is pointed in’your direction,

what do you do? .
) S o '
A I'm, basically, telling him that this

~91- /
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ggn at all?

doesn’t ﬁeed-to'happen. He needs to put .the gun away.
I tried moving the gun with my palm.’
Q . Show me exactly what you did.

A ° I tried to first move the .gun that way.

R /

(Demonstrating.) '
. Q " When you first moVed.if, did you grab the
;, A Not that I recall, no.

S Do you wrap -- did .you wrap your hand

around the trigger?

A No, ma’ am.
» . Q . Why did .you try to move the gun?

A It was more reflex from him and me just

having -- it scared me. Him, being-in my face, I

didn’t Wént it right there..I waé just trying to get
it-éut of my face. | |
Q | So you ~- I don't know -- I can’t reﬁember
what wo%d you used. I'm sorry. / |
A I just-palmed_if.j‘;
Q - jOkay..When you §alﬁ it, what happens next?
A He, basically; just pufs it right back into
my face. . ' .
Q Aéd”%hefe is he pointing it'at you that
time?, | L '
A «Now,'it?s,moré liké\dead center of my face,

AR
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up like this.

.just like right here.

@ ' And when that Happeéns, what do you do?

A: T take both of my hands and I push the gun

.).

K Again, are you -trying to rip the gun from
Him?

A No;” ma’am.

o) Did ydu.put'you;.fiﬁgers on the trigger?

A Noé ma’am. |

0 And while-all this is going on, the putting
the‘gun in your face twice, what is the defendant

doing during /that? How is he acting?

A He’s yelling. He’s being very threétening.

£ ;
He’s, basicaily, asking me if I’'m ready —- basically,
if I'm réady to die. He!s telling me that -- he makes

: . )
me fegl like he’s not afraid to end my life.

Q - Okay. And do you at all fry to get out of
the car?: - ,

A "No, ma’am.

Q Did yéu at all ‘try to get out of the car
when he was approaching.with the gqun? ’
A No,ima'am.
Q@  Did Robby?
A I didn’t know. I was more‘fécused on him

croessing.
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Hﬁntef Raby - Direct Examination by Ms. Hintén 191
1. o Did you see Robby £ry to get out of the

2 | car? ' ; |

3 A N6, malam. -

4 Q. Dia yég see Kalyn fryxto get out bf the

5 | car? K N
6 A  No, ma’am.

7 Q DidIYQﬁ'see either ofithem?point"a weapén
8 |at him? . -

9 A  No, ma’am.

10 - Q Did you point'é weapon at him?

11 | A ﬁo, ma’_am. .

12 'Q jDid'yéﬁ.threaten’him atiall when hé is at
13 | 'your window? ‘ |
14 A f No, ma”am.

15 Q'ﬂ.‘Did’you t£y to drive over him:at all with
16 | your car? .; '1 o - .
17 A  'No, ma’am. _

18 '.Q You said he walked~between‘the car that he
19 | was in and,your_carf-cafréct? Y

I 20 ) A 'Yes, ma’éﬁ,, .‘ : _ ) : oo
21, Q Did..you have éhe~oppoftuhi€y~téirun him
22 |over if yow wanted to? |
23 A if I‘wantedﬂto,,brgbaply. But I believe

- 24 | when He startedlfo walk,in:frpht of the€ car, I had
25
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Q Okay. But you didn’t hit him at all?
A - No, ma’am.
Q@ ' 'The second time that you -- I think you did

. <
a V motion with your hands --

A .Yes, ma’am.
Q -— what happens? |
A The gun goes off. For a few seconds, I’'m in

a hazel‘I’m looking down‘to see if I'm bleeding
anywhere: I look up. I see Mr. Gibbs running back
toward the.péssengef side of thé—car;.i, then, -look
to my passenger side toélobk if Robby and Kalyn are
okay. And that’s when I notice Robby’s got a ﬁullet_
right here‘above his ear, and it starts to bleed. .

Q And“did you éay:a?ything to Mr. Gibbs when
that gun went Off?

A  Not’immedi§telya But when I noticed Robby
was bleeding{ I just sfarted screaming that he had
sﬁot-Robby.' i . |

Q Did Mr. G%bbs say anything to you when the
éun fired?

A Not that I Heard.

Q Did Mr. Gibbs sfay o% scene and'try to
help?

A No, ma’am. N

Okay.'What happened to the car that he was

-95-.
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| in?.Do you know? ja C o )

_A' They took off
Q - Now,- there ‘were plllS 1n your car,
marijuana iﬁlyour-car,_oorrect? |
A 'Yes,.ma’am. |
o . 'pid youtatgaii-try’to'get rid of those
pdlls.ahd marijuana-before law enforoement Showed.up?
. A ' No, ha’am : .i-q '“.. d "
Q f_ Part of the marljuana that was found in
your car; was that some of what you had .purchased
from Mr. Gibbs?
.. A Yes, ma’ am. ‘
:Q Didlyou at ail'strugg;e with Mr.‘Gibbs over
that gun trying to -take it from him? -
A No, ma’am. S | &
é Do you know‘ff ‘there were-other people
around when-this happened7

‘A . When. we had first stopped I didn’t. . But

after we had gotten‘—— after a~m1hute and me trying

"to take care of‘Robby/‘I-noticed.there were a lot of

people that surrounded us. There were.people trying

to help us- get, hlm out of ‘the car.

.Q And was_  this —-— what time .of day was this?
A I’d say it was midday, around the

afternoon.
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Hunter Raby - Dir’ect Examina{:ion‘by ‘Ms. Hinton . . \ , 194
1 é : Lét~ﬁeqshow'you;what’s.been marked as
2 Staté“s 11.\.'u o ‘ ? i . -
3 ‘.Q .Do6 you recognize what that.is?.
4 A That’s my vehi;le,( |
5 Q ' Okay. Is that -- is this the driver’s side
6 | or the passenger’s side? |
7 A . Thié would be the passenger’s side.
8 ' Q Okay. And are.thé.windows up or down on
9 | that car? |
10~ A Iﬁ ldpks like these windows --
IL Q Woula the passenger -- the front passenger
12 | side window be up in this photo?
13 A Yeé,_ma’am.
14 MS._HINfON: i Your Hénor,'at this time, I
15 move State’s 11 into evidence. |
16 THE COURT: Anykobjectioﬁ? C
17 MS. D. WHITE: ‘Your Honor, may I look at
18 tha£ qgain please? (Pause.) | ‘
19. ' Your Honor, — |
20 MS. HINTON:- 'Judge, she can cross—examine
21 him on the picture. - l o
22 THE COURT:. - All right:
23 MS. .D. WHITE: No, ma”am. She was ésked -
24 she aékéd, in this piﬁture, is it up. They know
’s : ‘

on the body: cam that the first officer says all
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‘)

]
.of’them,were“up, except for the’driVer;s side
.window. it’e:not'relevant whether it;s.hb\in
'.this‘ﬁieture..They didn’t preserve-the crime f
Séene. This'is down?V,. T
I%E COURT:} That’s foricrose—examihation
and that’s for argument I don t belleve there S
:anythlng wrong with the photographs 1tself
Whether the windows ere up or_down, you can
eross—examine him about that. '
Ms D WHITE Yohr Honor, may I just state
for the record there s no ‘relevarice on whether
' ;t’s down later if it wasn’ t that“wey when .the
shooting occurred. |
THE,COURT: ..Ijonly,kﬁow from you'
testifying, so I’m going to have to wait and
‘hear:from a withess."Ali right: ‘
‘MS 'HINTON-: Thank you,'roﬁr Honor.
“(State’s EXhlblt 11 is admltted into the

record )

BY MS. HINTON

Q Mr; Raby, State’s 11. You identified this
as your.car, correct° . L
| A i _¥e87 ma’.am.
Q | 'And you stated that the.windows,were up.

Was-that your testimony?
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Hunter Raby - Direct Examination'lby'Ms. ‘Hinton ‘ N 196
1 A Yes, they should - all but my window, was
é up when we had stopped
3 Q Okay And. let me show you ‘State’ s Exhibit
4" | Number 7. DQ you recognize this?
5 A . That"is”mi vehicle again.
6 Q | Okay. Now, in this picture, is the dri&er’s
7 | side window upé | a
8 A - No, ms’am.
9 | Q Take a. look.
10 A (Reviewing.) |
11 ' Q 'So. is it up or down?
12 A It’s up in that photo. /
13 Q Okay.
14 MS. D. WHITE: No objection.
15 | BY MS. HINTON: . N
16 Q _Okay.~So“Qn State’s 7, what side of the car
17 | is this? - S -
18 A That’s the 'driver’s side. |
19 Q And. you stated—that the window, the
20 | driver’s. side Qindow'is up ih this picture?
21 A Yes.
22- Q And to be clear, the window was not up when
23 Mr. Gibbs“approached,,cerrect, the driver’s slde?
24 A Yes. |
25 -

Q Is this,window tinted? This first window?

{
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'P.Iun"ter Raby - Direct Examination by Ms Hinton o 197
1 A ‘No,. ma’am. The 'f;ont two windows are not
2 | tinted at all. | " o
3" Q@ . Okay. So iﬁ S'ta‘te'-é 11, if’that passengér .
4 | side Qinaow was up wﬁen this.all happened, that front
5 ."pas{sen'ger window, this one right here is. nof tinted,
6 | correct?. .
.7’ A Yes, "Ir;"a’-'am.
8 o MS. HINTON:  Your Honor, I think I moved
9, State’s 7 aﬂd il.in.-Buf if T didn’t, State’s 7,
10 as wei;;'l | |
THE COURT: All right.
12. MsS. HINTON: I .believe she éaid'no
13 objection. |
THE COURT: . Any objéctioﬁ to those being
15 - 'admitfed? - C } | |
16 MS. D. WHITE: .-—‘You_.f.'.Honor, I..,obj'ect to the
17 | first.%bne, based on what I said before.
18 . THE COURT: All right. I'1l allow State’s
19 7 and 11 to be admitted. ‘
20 (State’”s Exhibit.7 is admitted into the record.)
21 |'BY MS. -HINTéN: |
22‘ - Q When Mr. Gibbé headedvback to the car after
.23 ;he‘shboting,_did He walk}:fun? Do.ydu recall?
24 A It was like a half jog.
25 Q Do you ever recall éeeing the vehicle that
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Do \
Mr. Gibbs was in come back to see what happened?

© A. No, ma’am. -
Q.f When you Sfigiﬁa%ly spoke to police, what
did you tell them was. the reason that you guys were
following Mr. Gibbs?n; |
A We had foid them that Mr. Gibbs' had robbed

\ .
us beforehand.’ '
Q And why -= why. did you tell him -- them
that? -~ S

t

l

~

A . We.wantéd‘them'to'more focus on finding him

‘now and wanted~him to pay -- wanted them to primarily
focus on finding him. So we’ figured -- I figured the
reason that -- why we ——;whyfwe were trying to'get

ahold of him noﬁﬁwés little to the main reason why
they needed\to find him now. | |

Q So you were nof ﬁoneét, originally, about!
it being a robbery, correct? | |

A Infa sénsé, no, ma’am, and if was:' wrong.

Q Okay.lAnd this wasn’ﬁfactually a robbery,
this was a prior drug deal; is that right?

7

A | Yes, ma'’am.

)]

Q But.did you make any .effort to hide any of
the drugs that were‘in your car?

A - No, ma’am.

!

Q I'm.sorry? .
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_Hunter Raby - Direct Examination by Ms. Hinton S 199
1 A No, ma{aﬁ.
2 Q Mr. Raby} what do you have on your wrist?
3 A I actually just had a baby, and they are
4 |hospital bracelets. ‘T'm sorry. ‘
5 Q .Okay. Okay. ALl rlght Mr. Raby,-thatﬁs all
6 |1 have..Please answer -any questlons that Ms White
7 | may have.
8 - A - Yes, ﬁa’am. K /
9 o Ck;-ROS.S;E':XA_MINATI(‘)N‘
10 | BY MS.*D. WHITE: .
11- | vQ.' Why dld you put your oar in park if you saw
12 someone coming toward you w1th a gun°
1%’ A - Well; because I was trying tobpay more
14 attentfon_to Mr. Gibbs at_my driyer}s side window..I
15" | took my foot off the brakeﬁ So‘if'I'was going to take
16 ny foot off the brake, I didn’t want to slide the
17 | car. ) L ' | -
18 . Q  Ssay that again. |
‘19 A I put the'par% so_4~=I put‘the car’' in park
20 | so the ‘car will stay safe, So_that'When I was trying
to deal with Mr. Glbbs in the w1ndou and talk him '
22 | down, the car would not drlft forward |
23 ‘Q Now -- SO you Ve testlfled before that you
24 \trled to cut off -= recently, very recently, 'you
25

testlfled that you trled to cut off Jaron before he
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got intd this other céf,,whgn,you came back to Abel
Road/ that circle area.

‘.A We.weren’t trying to cut him off from
getting into a car, but we had just pulled in front

{

of the car that he was. in. .

Q And you puilled up repeatedly and you were

talking in a very loud voice; is that correct?

A Yes.
) o) You ‘were angry?
A We were both very upset, yes.
o) ﬁow,:yoﬁ_said that today, in front of this

jury, that when Jaron came to your car, he was saying
things like this isn’t. how I wanted it to go down and
other words like that; is that correct? That’s what
yoﬁ.just-told, all sorts of things that he supposedly
was saying at ihe'car. |

A It was 'more hé was saying to me this isn’t
how I, me, wanted‘thié to go. -He was, basically,
telling me that I was makihg a mistake and thaf he
was about to fix the mistake I made.

Q And at‘fﬁé scene, you talked to Sergeant
Bridgemqn: is that corfect?

A I didn’t get his name,.but if that’s wgo I

did} then yes.

Q And to Mike Arflin; 1is tHat correct?
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Hunter Raby - CroSsQEXaininéition by Ms. D. White . - ¢ ;201
1 , A ‘On¢e again, I.don’t recall hames.‘BUt I did
2 | talk to officersk yes. . |

3 Q ~ And you gawe a written statement'to yet

4 | another offioér; is that cotrect? | ‘

5 A Yes. |

6 'Qm And until today, you have never once said

7 | that Jaron said aay of those things; isn’t that

8 | correct? _'

9 R A When‘I actually met with the Solicitor, we
10 | went over. this and I told her-thie. . :
11 Q A few weeks ago? -
12 A-  Yes. : o
13 Q 'So‘all.this stuff you say Jaron was saying
14 | in a morder investigation, when you are repeatedly
15' being interrogated, you didn’t mention any of that?
16 | A Once aoain, I was also in ehock. I was —— I
17 wasn’t really there. I was very panicky.
18 A Q ~ Well, were you in shock a morith later?’
19 A I was in contact a month later.
20 Q Yes, sir Did you know -- Robby is your
21 | best friend; is that r1ght°
22 A' He was, yes, ma’ am.
23 Q@  And Mlke Arflin has worked at Clemson
24 | Police Department thlS whole time; is that right?
25 . A I guess,-ma’am.‘

i

~104-




-~

Hunter R‘aby - Cross—Examina'tion by Ms. D. White

10 »

11
12
13
14

15

16
17
18
19

20
21

22
23
24
25

\

Apbendix 110
202

L

é, Did you ever pick up the phone a montH
iater,‘when you wereh"t in shock and say, Detective
Arflin, I've got some things fo add?

‘A I didn’t khbw I could do that. I wés just
waiting on —- %ér someone, I guess, t§ get ahéld of
me, if fhey.needed me.

\ .

Q': lelall theée statéments about,. this is noé
how I wanted it to go down, are you ready to die, ‘
every one of these stétements, you first'tqld the |
proseéution a few weeks ago, while Fhey were
preparing you to testify? |

- A ‘I méan, I guess, yes, that would be the
truth. But I don’t think he said am I réady to die.
said he made meé feel.like he was telling -- he was
makirig me féel like ‘he was going to end my—life. K

Q You.were convicted of Shoplifting in 2016;
is that:coF:ect? ' :.\.f . \

A Yes,.ma;am.'

Q B You were convicted of Bréach'of.Tru§t Qith.
Frauduleﬁt Intent ih-2015; is that correct?

A , Yes, ﬁaham. | ) ”

Q Lgt;s talk:about this drug: deal gone bad.
When did yoﬁ first tell —-— you didn’t mention
anytﬂing about any kind of drug deal at all, neither

you nor Kalyn,., at all during this investigation; is

]

T
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Hunter Raby - Cross-Examination by Ms. D. White , 203
1 tﬁat.gor:ect?-% | j

2 S At the &e%y beginn;ng, noé ma’.am.

3 Q _ Wellp.acﬁﬁéllyf unfil‘a few weeks.ago;'ié

4 thaf correct? | |

5 A Yes;-ma’am;f

6 ‘Q ' So a few weeks agq, you all told the

7 | prosecution while-you}were“being prepared,for court

8 | that fhis was a drgg deal gohe badf ié.;hat correct?
9 A~ Yes; ma’am.
10 | 0  Well, let me ask you'sqmethingu The police
11 | were there within ébqut four minutes.t0¢tﬁis scéne.
12_ When did you fand Kalyn Qecide that‘yoé all were going
13 | to make;upha stQ;yfabQut béing robbed by -Jaron a few
14 | weeks earlier? f | | |
15 A " I -— I believe I was the one that .came up
16 [with the storyQ-If was moie just so,'like_I said, we
17 | could focus’ our atfentién j; that,theirvattention
18 .wpuld;be foéused on fiﬁding'him Ana ﬁot\looking at us

as if we deserved'it;
20 ' 0 - so yqu wouldlagfee, aﬁ_thé scene, xpu told
21 Detéct;vé‘Mike Arflin, who took: meticulous nbtes, )
22 | that yqﬁ all Were,foilpﬁing Jaron to get the mpney‘ﬁe
23 | owed you-because?hg‘had roﬁbed you:a few weeks before’
24 | this? Do. y'oxi' :':..écall- that? |
| A "-Yes;n . |

25
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Q .'So what you’ re tellihg,fhis'jury is there

in the car, or was' it in the woods beside the- car,

.you and Kalyn decidéd that you would make- up a story

involving a robbery from:-a feQ weeks before? When was
that made_ﬁp?:' |

' A I cpuldﬁ’t,recall tpe_actual time. It would
have been betWeén.Ehatltime.l \

Q Were you in the car when you all ‘decided to

lie to the police ‘or were YOu outside the car walking

aroﬁnd”in'the woods? . o ‘ i
A It would.havénbéen outside the car.
Q  Who --| \ .
A After.
Q . -- who thought up that story, you or Kalyn?
A 1Lt wouldzhave been me. .
Q . And Kalyn agreed to 1it?
A I pr@bébiy askg&'Kalyn to agrée:to it,, yes..
o So I just want to make sure I'm clear. .

Until a few.weeks ago --
MS. HINTON: Asked and answered,“Judge.
THE COURT: N 1011 allow you to-ask the -
question. Go ahead.
MS. D. Wﬁ;TE: Yes, ma’am. -
BY MS. D. WHITE: | |

Q Until a few.weéks ago -— wait a minute.

_1 07_
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This happened August-'lst of 20157 is that right?-

A Yes.. L

Q . So I just want to make this clear. Until a

. few weeks ago, the story was that Jaron had robbed

you a ‘few weeks before ‘the shootlng ano Y all were
trying to get your money There was no mentlon of
drugs at all Is that correct° = | |

”Af;l Yes, ma’am." |

Q° And until a few weeks ago, ‘there was no-

mentlon whatsoever of Jaron saylng anythlng durlng
any of this other than, I:don_t have your money? Is
that correct? - | |

A Can_yon'repeat that.qnestion?

- Q : Yes,'sir Untll a few weeks ago,.during

thlS entlre 1nvest1gatlon, there was never any

mention of ‘Jaron saylng anythlng durlng this entlre

1nc1dent.other than, I'don t have your moneyn is that
correct?. _ } | .,

Ms; HiNTON: ; Objection, Judge;. I don’t
thlnk there s}been any testlmony that he ever
sa1d, I don t have your money -

o MS. D.yWHITE._ | well, actuailyj~§a;yn just
testified that she put that in her statement.

MS. HINTON: j Judée, thlS ‘is .as ‘to Mr..

Raby’.s testimony. I don’t believe Mr. Raby has

108~
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Hunter Raby - Cross-E).(amination by Ms. D. White 206
1 ever testified that Jaron saiq, T dop’t"have
2 your money.
3\ THE COURT:  Well, let’s find out if he --
4 if he knows 'if that was said. |
5 THE'WITNESS:' I actually dén’£ recall' ever
6 éaying that. |
7 | BY MS. D. WHITE:
8 Q@ ALl right. Well, let’s take a look at 'your
9 |written statément,'while we’re on statements. All

10 right. I'm going to hand you your statement so you

| 11 ban follow along. Now,'you‘gave some oral statements,
12 meaniﬁg you téiked to police officeréﬂ is that right,
13 | there aﬁ the'sceng? .
14 A I believe so, yes.
15 Q@  And you also gave a written statement iﬁ P
16 | your own,héndwriting}‘is‘thap correct?
17 A " Yes.
18 Q - And where.wéfe &ou whénnyou gave that
19 |written-statement?
20 A . I belie%é I was-in the ambﬁlance.a£ tﬁe
21 | time. | |
22 é : Sé'this.wou%d héve been.before you would
23 | have haq the chancééto taik to a proseéutor or
24 | anybody like that. You' were just writing right after
25 \ | '

it happened; is that righgj'

1
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Hunter Raby - Cross-Examination by Ms. D. White 4. ‘ 207
‘ . R g N : 1

1 . A Yes,. ma’am..

"2 :Q | Ckay. Did you write, we nere behind the

3| silver car and when we got to the stop sign, the

4. black male camé out of the passenger side w1th a gun°

5. D;d-you-wrlte'that? If you will, follow along.

6 A Yes, I.did write that.

7. Q - 'Did~yoq write, he was yeilinj at us while

8 |waving.a gun in my.face?. .

9 A - I actually did not put in”there that he was
10 ye;lrng, but I-.did put”that“he had-a gun in ﬁy face.
11 Q@ . And if you w1ll just follow alond with the
12 sentenoe I'm on the thrrd'sentence now. bid you
13 |write, he thrusted the gun-toward me and I swatted it
14 | off and it went'offf.hitting my friend in the
15 passenger side? T | : H .

. o : o
A “Well,"thatfs'notlexaotly'how I wrote it

17 | now. | :
iS Q Well, sir, here.;It’sAright_herey'right?

19 A nght here? ,

20 Q No,’s1r, nght\up here . ‘

21 A That was crossed out’ k
22 Q Yeés,. sir. You wrote 1t and then you crossed
23 | it out and theén yobu wrote some more I want your
24 | entire statement. Just Cause you cross it out doesn’t
25 'mean'yon didn’t.write it. v
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A They said that that wouldn’t count. That's

why I crossed it out because I couldn’t -- I can’t --

,I.didn’t“knbw anyone couldrlegibly read it. That's

~

why I ttied to rewrite it. . - o ;
Q . All right. Well, let’s do this again, and

including the statement you wrote out and then

‘crossed out that they said wouldn’t count. Let’s ‘go

through these. You ready?
A -+ (No response.)
Q We were behind the silver car. And when- we

got to the stop sign, the black male came out of tHe

passenger side with a gun. Is that correct what you

wrote?
A Yes.
Q And.then' you wrote he was yelling at us

while.waving'a gun in my face; is-that correct?

! ’

A Yes.

@ And then you wrote, he.thrpstéd.the'guh -
thrusted the_éun toﬁardume,énd I swatted it off and
it went off, hitting my friend in the passenger'side;
is that what you,wrote?

‘A . Yes™ . oo - S i

Q@ .° So let!é_keeg going. So you crossed that
out; is that right? |

A Right.
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Hunter Raby - Cross-Examination by Ms: D. Whité. ~ . 209

. Q And“then you continued to write; is tnat
"2 | correct? R

3 A _Because I believed that the first part nas

4 | not descriptive in.some areas: And then, like.TI said,r
5 |in some areas, Izcouldnht even, read my own
"6 | handwriting at the time. “

7 Q All.right.'Well, let’s keep going. You

8 continued.to wtite, Nice had fobbed us and-.we
9 followed him while calling him to get the money back;
107 | is that correct° ‘

11 A Yes.

12 o) We ‘followed him to a -stop sign‘where he
13 ' | jumped, out with a gun. Is that what you wrote?

14 ‘A fes. | .
15 7| : Q -+ He came to the;driver’sleide and he

thrusted the gun 'in my face. Is that what you wrote?

17’ A Yes.- )

18 ‘ Q And then you wrote, I swatted it away twice
19 | and, the second tlme, it went off. Is that what you
20 | wrote? | | :
21 ‘A Yes. |

Q 'I.turned’and saw my friend Robby was hit,

23 | and Iqimmediatelyuetarted preesure'on his wound until
24 | help arrived. Is that what you wrote?
25 - A Yes. | \
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Q Néw, all'this stuff aboﬁt how you hit the'
gun, today, oh( né, I had open hands,  sir, 1is that
ever told to Mike Arfli?, to Tim Bridgéman, or to the
officer who took that statement 'that day or any other
time in the iﬁvestigation untii today?

A - Wéll, with the terﬁ “swatted”, a swa£ is
with an Qpén handlis how I would have seen it. If
they would ﬁave asked me to ciérify,'maybe get more
details, T would have. &

Q That fhe trained detecéives and the trained
offi@Frs -— “ " | -

a Like I’m sayihg, if theéy would have -- I

9

'put*in there that T swatted.if. In my opinion, a swat

is with an open hand, like you would swat a fly. You

wouldﬂ‘t swat a fly with a‘fiét. You wouldn’t go fé
grab a fly when QOu.éwéfwitu You iust use yourlhand
and you swat at i&.i. | V
Q@  You said that Jaron had the guﬂ in his
right hand. ‘Is that correct?
A s I believe so, ‘yes.
Q 'Ana you onld agree -- well, have you
looked at' witness statements? | |
‘A - Other witness statemehfs, no, ma’am.
Q Well, ypu’re quite'awaré; areni’t you, that

Jaron is left—handed?

~113- o
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7

Jaron had pulled the trigger.

~
A

A No, .I did not "know that.

Q " Don’t you think it’szodd that if you're )
going tongo to awoar anditry to'shoot somebody that
you would hold it in your non- domlnant hand° |

MS. HINTON; * Again, Judge,’ same objection
as before. I think‘me’re getting into the intent
ofori Gibbs. I_oon’t think he can testify to
| that,; | |

THE COURT: Sustained.

BY MS. D WHITE

"Q Wlll youw tell the jury in that statement
where you sald that Jaron p01nted the gun at you?

A ;t’s when he-—e I said he came-to the’ :
driver’s side and thrusted'thefgﬁn in my face.

Q So is that<your answer that. -you didn’t put
that in your statement7' A | /

A Tt’s in my statement ~

Q . Will you please tell the.jury where in your
written- statement 'in your own words you sald that
Jaron shot thlS gun or pulled ‘the, tr1gger9

‘A Well, I said that the gun went off. I
didn’t todch thé gun_triggerf-l can only assume-that

-«

Q .Wili-you pléase showfthe'jury in this

statement where -you said yoeu didn’t touch the

\
)

St R
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22

1 | trigger? K
2 - A I didnft think it was. Once again, no one
3 | asked me to clarify. When I séy'I swat a gun, I don’'t
4 |say I gfabbéd thg éun. T didn’t say I tried to take
5 | the gun from his hands. I didn’t try to fight with
? him. All I did was tried to puéh‘the gun away. |
7 { Q And when you pushed the gun away --
8 A I pushed it with an open palm.
9 Q But this is the first time we’ve ever heard
10 | that. | |
11 A Because I’ve been asked to clarify.
12 Q@ - Because all of the officers you talked to
13 |weren’t trained to do that; is that correct? )
14" A I guess they understood what I meant.
‘15 Q Now, you said that you decided that you
16‘ would make up this story,. the robbery, a few weeks /
17 | before, so that they would focus on Jaron; is that
18 | correct? |
19 A  Yes. |
20 Q And that definitely took thé focus off of
21 | you;.didn’t. it?
A" It was not about getting focus off of me.
23 | It was just getting-focus on Robby. It didn’t matter
24 | what happened to mé,,af that mome%t. ) ,
25

0 f’sO you and Kalyn both lied to the police
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1 wasn’t it?

within minutes}after the shooting;-is:that correct? -

A Yes. |

Q If,"in fact, Jaron_was not just tryiﬁg to
givé you this gun, you were.deman&ing.money[‘why-
wduldn’t'he~havelit in‘his dominént hand?

Ms. H?NION;‘ Objectioﬁ,.Judgg: Again,
we’re -going to‘thé intent.
. THE GOURT:  Sustained.
BY MS. D. WHITE:

Q . Let me ask you this. Is theré anything that
wéuld have prevented him, if he waé'trying'to shoot
you, from standing outside of the car and shooting?
Was thefe-anyﬁbarrier,there?

A ‘Him, being in the middle of the road.

'Q | Yes, sir. This. was a briéﬁt, sunny day,

A  Yes.

Q _Witnesggs everywheref isn’t that true?

A VFrom what I understénd, yes. -

Q 'So i% i’m'trying fo'get the - jump onh you and
I'm trying to shoot you, do you think it’s weird that
I would put the gun. right into your hands?

.MS. HINTON: Objéction,;Judéé..Again, oné,
.thafﬁs not‘theftesfimony that the gun went right
.iqto-his handsé;That’s never been his testimony.

-

- . -116-
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And second, shé;s agaiﬁ asking about the intent

of the_defendantm

'THE COURT: ~If you will,  just ask him what
. ' ’ . k
he saw.
MS. 'D. WHITE: Yes, sir. Yes, Your Honor.
-~ THE COURT: You’1ll have plenty of time to

draw conclusions with the jury.
BY MS. D. WHITE:
Q Now, when the gun went off, you didn’t know.

that Robby ‘had been shot, did you, right away?.

A - Not immediétely, no.

Q And_you were sitting right beside him?

A  Right. |

Q Sq“it certainly would have been reasonable

that Jaron ‘had no idea he had been shot eithep?
. .MS. HINTON: Judge; objection._Aéaih, he
doesn’t know wﬁat-Mr. Gibbs thinks.
‘MsS. D. WHITE: Noy '‘but he knéws where it
was positioned, Your Honor. - | |
THE COURT: I will allow it. I will.alloy

R ?
‘‘him to answer that:queéstion. '

.BY MS. D. WHITE: -

Q@ *+ So you were seated right beside Robby and

~—

you'héd'né idea he had been shot; did you?

A - In the.first .30 secénds, no.

i
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Q  Yes, sir. And Jaron was on the same side. of
the car that you were on, isn’t _that correct, when

that shot went off?

A Yes.

Q He wae outside the car; isﬂft that cotrect?'
A  Right. S |

Q Now, did you.wear a hat that day? '

-\ I.belieﬁe I had a Kat on,‘yeé.

Q Did anybody'ever take~your blood or take .
your urlne or any other bodlly flu1ds that day to

test as to how .accurate a w1tness you would have

‘been?

‘A Maybe theyhospitalnweuld‘have, but I would
not hadave gotten any results'on that.
. Q The hospltal dld not. I'm asklng if law

enforcement did, but the hospltal dldn’t

MS. HINTON: : Judge, she smmaklng
_statementéﬁ
THE COURT: ,  Sustained.

BY MS. D. WHfTE:
. . R oo
Q Did law' enforcement ever get, your blood?

. A  If they toQk:my‘hat, it ‘would have had
) .' ‘ . ' '
maybe my blood on-it. But other than that, I don’t.

know.*
\}

Q Did anybody draw your blood to run
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1 | toxicology results on it?
2 A No, ma’am. ‘
3 Q Did anybody ever take your clothing, since
4 'you were seated right there, to test for ‘blood |
5 | spatter and other things? . :
6. A No, ma’am. Théy actually looked me over. I
./7 guess they didn’t see ény‘blood spatter. They did-éo
8 |a gunshot residue‘test though. |
9 Q On yoUr_Hénds? | L
10 'A“ On my hands.
11 Q Now, let’;s talk about that. Before they ran
12 | gunshot resiaue on your_hands,'were you walking.
.13 | around the”scéne like this with your hands through
14 | your hair? And I’m gping‘to wérn you, we have a body‘
15 | cam.’
16 A ;t’s poséiblel When'I:get really panicky, I
17 | tend to run my haﬂds-ﬁhroqgh my hair.
18 Q Were you aiso“taking your fists and -
.19 | slamming it into your car, in.fact, four times?
20 A I Qas‘pretty furious with myself, yes.
: 2f Q Now, you aﬁd‘Ka;yn were in and out of'the
.22 | car, is that cérfecf, é;éh-atger the scene tapé was
23 | up? .
24 A ‘.I doni% remember going to the cér. Ma?be
25 | once after they pulled him 5ut; And that was, I
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1 guéss, to get ﬁy'keys:;;— '
2 Q- Uh-huh. ‘
3" A - aﬁa~maybé'ﬁy cell phone. But that would
4 | have béén.it; Then, I don;t remember-going to the car .
5 |again. = : -
6 ‘ Q Did anybody‘eﬁér také_?our cell phone?
7. A Not that I recall.-
8 é ,HOQ épqﬁt.ﬁhéxﬁablet'that:was.in your car?
9 A ' No, I-don’t think they took. that.
10 o You weré wearing cargo pants,‘is'that
11 rigﬁt,'like the loﬁgfkhgﬁi kind 6f pants that were
12 downlto'here that had pockets all ‘qver them?
13 A I guess, ma@am: yeé. -
14 | o - Néwi you-aré awére,'when your car was
15 “examiped, that - there was marijUana in é box .
.16. undernéath thé éégt apdﬁmarijdana in the console? Are
17 YOurgware of that? | | |
18 -\ ¥es, ma’ am.
19 Q. - éo two different locations;-is that
20 - cbrrect?‘ | ‘
21 [ A . Right. | |
22 Q Butayéu‘arentellinélthis jury that you were
23 buying‘marijﬁaﬁ&? | : | \' |
24 A‘ n_Yes..We were tﬁfing.ﬁb buy.mérijuana. -
X é; Now, - thére wére 1bts'of'different bottles
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with probably hundreds of pills or c¢lose to.
A A lot of it was old anxiety medications,

depression medicatiens; stuff that I had actually
J R - .

been prescribed.

o) And-they .were all. jumbled together in lots
of different bottles with different names; is that

correct?
J \

A Right.
é_ What drugs had you used that day?

A I don’t believe I had actually used any.
drugs that day."" )
Q@ . You don’t believe that or are you sure?

A. I am'alﬁost LOO‘pércent positive. I am 100
percent positive. |

Q . So we wént/from I'm not sure to I'm almost
positive to I'm iOOJpercent positive in about 10
seconds there.

A It’s been a long.time. But I--- I am 100

percent positive:

Q Now, at some point,. after you had been

‘putting your hands in your hqir; walking around,

. . . ) ", . (.
slamming your fists into things, some purple gloves
were put.on you. Do you remember thaté.

A _.Méybe, vaguely.

.Q@  And they were latex gloves; is that-

~121-
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think.

2

f

éor;ect? Kind, of a plasticky. They weren’t --

A I-think they were hospital ones, yeah. I

~

:QZ Andifhis Qas August; iélthat right?-

‘A_; Yes. '

o You would agreg\it was very hot that day?
A It was kind'of.ﬂbt,*yeah. . |

Q@ I can’t remember.vI may have alféady asked

yéq_this,,bﬁt-i:don’t rémembér. DidzanybOAy take your
clothing?™. ., . .
A. No, ma’am. Otherhthan the hat{ I'don’t .
thiék anyone: took any.pfhef-clothing.w

Q -Nowawpep'you all were driving back from -=
you went back, you Said..Yo;.said.you saQ Jaron again
and. then you foilqwed. On that route, do you pass
some_qulic buildings? Walmart, 7-Eleven, Ingles?

.uA We would have paésgd the Walmait; Then we

WOulé havé,tu;neé before £he‘Ingles.

Q - Okay. Héw aboﬁt the”7—Eleven?.

A T think that is the 7-Eleven at that

A

corner.

¥

Q”-" Now, I believe you testified that actually

you are the one -- you said todéy “we”. But, in fact, .

you’ve testified that you’re the one who did the drug

transaction with Jaron; is that correct?
{ . b . v

.t

\ . I
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was you who did that? .

A Correct.
Q ”So your testimony is it wasn’t Robby, it

N

A Robby -was the connectlon between me and.
Mr. Gibbs.j;h AR ‘ . ‘

o ! But'the bottem lihe is you all lied about
the alleged drug deal that you’re telling us about
today so, that the focus would go  over on- -Jaron?
| A Yes,.ma am. But as it does say ln my
written report, I dld not say that he robbed us weeks
beforej I Just said he had robbed us.:

Q No,'sirl You are aware that you Said a

verbal report;and notes were made of that. Are you

-~ .

"aware of that?

A T wasn t made a -~ I don t. know about the
oral report but I’'m just saying in my written
report, it does say that he just robbed us.

Q Yes, sir. And you are aware that you
actually told Mike\Arflin that heirobbed you a few
weeks before? .. ' ' ' . \

A Yes, ma’am. .I just wanted to make sure we

~

had those separated" ' co ~
) . .
Q And you testlfled under oath very
recently, that, yes;, you did say that to Mike Arflln

throughout.the investigation; is that right?
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" A Yes.
» ( v . y . .
Q Now, I wrote down and put QEbtation marks
. i : .

'around When yoﬁ were asked first, -by the prosecutor,

dld you wrap your hand around that.gun,  you said not
that I recall Why. dld you say that a few minutes ago

flrst and -then go 1nto, Qh, no, no, no, it was open

:palm?hWhy did yoﬁ'firstfsay:not that I recall?

" /' . . \ ] . ' . . .
A Because, like I said, it’s been a while. I
am almost positive that'I,did not wrap ﬁy hands -

around the gun. -But,. like I said, it’s been a long

| time. In my ﬁemory, I did not.

‘ Q‘ .‘But you’ re not sure of that at ali, are
you? |
A | I mean,iin my memory, I am positiﬁe.that I
did POt'
Q" So I'm confused in- some of the scene

B

plctures ‘that’ were supposedly taken while the scene
was preserved How is your window - up and how is the
/

front passenger w1ndow»down, if,_in fact, it was just

the opp051te when thlS occurred?

‘MS. HINTON: bbjectien, Juégef-There’s
been "no-. ——=

‘MS. D. WHITE: _ Who did that?

MS. HINTON: =—< no testimony that thel

front passenger. window.is down.in that photo.
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1 " His testimony was that it’s up;
2 THE chRT;~;” Just ask‘him'a question, and'I
3 will,allbw hiﬁ to ‘answer if he knows;,
4 THE WITNESS: I'm ?OE sure. It could have‘
5 been when the EMS‘was trying to ‘help Robby.
6 Other Eﬁan that, I'm not sure.
7 |BY MS D. WHITE: |
8 é' I’m,goiﬁé to hand you State’s Exhibit 11
9 |again. I'm géinb ﬁo:ask you aééin to look at that
10 passenger'siQe front window.. That thiqg is down, not
11 {up;.isn’t it? |
12 A' I realiy can’t tell. )
13 Q Do you know when Robby used the cocaine,
14 'thexbepzos aﬁd the marijqaha?.
15 A Né, ma’ am. ..
16 Q But you picked hiﬁ up from his house; is
17 | that right? - |
18 A Yeé, ma’am.
19 Q .. And Kalyn was with him?
20 A Yes, ma’am. k
21  Q So it weﬁt fgomnthose #wo-to you three.. Did
22 | he leave your presence at ail between the time you-
picked him up and the time he was shot?
24 A No,.mafam.
25 - MSJ:DE WHITﬁ; Just one minute, Your Honor.
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BY MS. D. WHITE: -

Q Whoseftabletlwas'that in fouF §a£? .
' A“- Was it an iPad?.
o) i:Yés,;l L ' .7
A Yes; that was mihél l;m
Q" To 'your knowledge,'did thekpolice ever take
itz ' '
A ‘No, ma’am. It.w§§nft'ﬁseqlin any sor£ or

fashion for'the incident.
Q@  Well, that's yéur testimeY, right?
A .' jeaﬁ, liké we'neyep'made a phdne call on
it. There were no;phthS taken Qh it..It.was~not like

it was used for contacts. I mainly useéed it for music.

“_MS. D. WHITE:. No.further questions.
MS. HINTON: .Briefly,'Your Honor.
THE 'COURT: - Certainly. .

REDIRECT EXAMINATION
BY MS. HINTON: S _
: ~
Mr. Raby, are.your front windows tinted?
A No,.ma;am.~.

o) MS . Wﬁite asked you about your statement

about whether or not your hands were wrapped around

it —- around'thé:gun. How'long'aftef this incident
did,you'give your written‘statement to law

enforcement?
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ﬂﬁj 1 A I can’t recall a time. It was/after the
2 | ambulance had’ got there and they. sat me in the
3 | ambulance. They gave me a'pen and paper and asked me
| 4 | to write it down.
5 Q. Let me ask ydu this, were you still .on
6 | scene When you'dave ydur'statement?
7 A By the‘hospital? %- . ' ’
8 Q No, were ‘you still --
9 A On the QEene?
10 Q Yee. |
'11 A Yes, ma’am.
12 Q "And 1is that'nhen you gavedboth your oral
) | 13 [ and your written -statement?
| 14 A Yes, ma’am..
15 Q - And- at any time in your written statement,
16 do you -say that you: wrapped your hands around the
17 | gqun?
18 A No, ma’an..
19 Q nAt any timejthat yon spoke to. law.
N 20 enforcement, did you tell them-that you wrapped your
21 | hands around the gun? .
22 A once again,“I don’ t believe I did. I.weuld
23 | have -- I would have made sure that T. told them that
24 | I dldn t. That was not my 1ntentlons at all. ) I
25 Q Okay And there was some testimony about
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the'differeht_places on the rocad that you would have

passed, Walmart, 7-Eleven, Ingles. Other than pulling

| into the Walmart parking lot to weigh that marijuana,

' when you were following Mr. Gibbs’ car, did you pull

into any of ‘those places?
A No; ma’ am. |
- Q :were.any.stops‘made prior to getting to
that four¥wey Step? '
A No, ma”am

-Q. Your two prlor conv1ctlons, that,

shopllftlng and that breach’ of trust thoee are both

"les's than $2000 is that correct?

A Yes, me am.
MS. HINTON: That’s ‘all ‘I have..
. THE COURT: Anything else for thi's
‘.witness?

Sir, you cen etep down.

Ladies and Gentlemen, we've come-to.a good
point for our morning break. I’mf.in'just a
'moment, going to ask you to step to your jury
deliberation room to take a break We'll break
for about 10 or -so mlnutes and then resume.
Please don’t dlscuss the case with anyone. All
rlght..Thepk you.

If everyone would, remain seated while the

~
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1 going to keep you more ‘than .an hoﬁr away from

2 here. You 'underst‘and?

3 | THE WITNESS:  Yes, ma’am.

4 '.i'HE COURT: . All right. Y’all regdy{ to
5. bring the jhry_.baék in?-

6 MS. I;INTON: . Yés, Yo‘ur Hon_or.

7 ' MS. D. ﬁHITE: Yes, Your Honor.

- 8 (Ju;-y ente';cs at approximately 11:1’,8 a.m.)

9 . THE COURT: All right. Yes, ma’am.

10 MS. HINTON: .Thank, you, Your Honér. The
1n+ . Ste;te would calllAI'nelia Hood.

1'2 AMELIA HQOD-

~’ having f‘iré{: b.een duly sworn, testifies as follows:

14 'THE CLERK: *~ 'If you woulc},’ have a seat and
,15 state 'youf name for the record please.

16 THE WITNESS Amelia Hood.

17 DIRECT EXAMINATION

18 | BY Ms. HINTON:

19 Q Ms. }iood‘,' are \you f.rozln the Upstéte area?
20 A Yes. o

21 :2 Okdy. Have you lived here .S/OUI‘ entire~ life?
22 | A Prett;y'mﬁch. I been in Clemson since ‘86.
23 Q ‘An,d"a‘re .you- employed? |

24 A Yeé_. o ' Cu

25 Q Where do you wérk?

© —120-
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1 A - Clemson-Uhiversity.
2 Q And what do you do ‘there?
3 A I do.payroll | N
4 Q f:fOn August the lst of 2015, &ere you in the
S _Issaqueena Trall area? )
6 A ‘ Yes, I was.
7 .Q: And what were .you d01ng that day°
; A I. was- headed to Ingles,to ple up some
9 | supplies, some party favors to go to .a pool: party.
10 | r Q@ .. I'm going to show you what’s been entered
11 |as State{s.Exhibit ﬁumber 1. And there is a laser
12 | pointer. It’s the red button that 'says LASER. Can you
tell me —-—- can you show\the jury where you were
14 dr1v1ng that day°
15 A - Trying to get'my‘bearings.on.where
16 | Issaqueena —-- T o 4
17 :9 And - T know”it’s a 1ittie blurry. Iflyou
18 | need me to brlng 1t up- closer to you at flrst, I'm
19 happy to do that !
20 A (Rev1ew1ng.)-
21 | I has overznear Lowe’s.
22 Q" . And whlch dlrectlon were 'you headed°
23 h. If that’s Lowe S,. okay, 1 was comlng froﬁ
'24 th;s‘direotion.headed’—— I don’t see Ingles.on here,
25 |but I was heaoed towaros'Ing;es,':,
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Q  Okay:'
A fs.thié Issaqueéna Trail? Yep. Okéy.
o  Ail right.
A So I was coming ffom this direction headed
in-that diregtion.

Q. Okay. Is tﬂére‘a four-way stop on thath
road? .

A Yes, there .is.

Q And wheréﬂis that? Can you tell on that

map?
A ”-I:beiievé‘iﬁ’s right there ——-
Q .-Okay. |
A —-—— near the —- there’s a Wesleyan Church

on the corner, thch I’m,npt_seeing on the map.

Q Yeah. I-épdlogize. It doesn’t have
|everything on thgre. Did_you come to that four-way
stop on that dayé '

A I did, yes.

Q And when you got there, were there any

| other cars at the four-way stop?

A Thgre.Was already'a Vehicle on the left.
‘0 - on the left?

A .- Yes. |

Q Just using %hat mép; could you show me

where the other wveéhicle was?

t

r

—
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1" ' . A I was coming from thrsfdirectioh’and‘kind/ '
2 | of rlght there Jo)o! the left “‘ | |
3 Q Ckay. And do .you know. what type of vehicle
4 fit was? | |
5 A I recall it being srlver What I“reﬁember
6“:15 it had a big grlll on the front a vehicle with a
7 big grillk a silver,grill.A |
8 Qo Did §ou hdtiee:any cars behind that silver
9 | car?. . - ) -:1! ' S . . N
10 ‘A Yes,'there was a rehiele'behind‘it
11 Q- Do you recall what klnd of .car that was?
.12_.. ‘A An Suv, whlte, I belleve. :
13- Q And did you notice anyone é1se at the four-
14 | way stop? | ‘ | |
15 A . At that time, I did not.
16 .Q . Was there anyone behiﬁa:YOdﬁ do you know? J
17 ‘A Not thatthreeall. | |
18 ; Q@ = When yeu get to that foureway step and the
19 | silver car and the White“SQVjarefOn your left, tell
20 | me what youveee. | | .
21.. A Of’ceuree,‘l,etepped because there was a
22 ;vehicle on the‘left éndlI knew ; hed'to.give it "the
23' right-of-way. Then, as I'was sitting‘weiting for it
?4 to go, I reallzed that there was‘someone standing at
25 | the driver’s window of the vehicle, the'second
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vehicle, the SUV.
- Q And when you noticed that someone was

standing there, dld 1t seem like a frlendly

‘conversation to you? ’

A i‘ﬂust eseumed it was. I thought, oh,'okay,
somebod§ knew —- some'people knew eaeh other. Théy
are‘eut, and they are having a coﬁveqsation.

: Q{ -Did yeh see anyone else out of the car,
excepg for the person‘et the driver’s side?

a - ‘I did.not.

s

Q ) And ceﬁ youhdescribe the person that you:
saw at the driver’s side?

A '\A black male. |

Q What happened next?

A I noticed that there -= I recalled seeing

that there was a bag on the ground beside the

-passenger door of the silver vehicle.

Q@ ' What kind of bag?.

A -Like a ——‘fer lack of a bette; word, a man
purse; 1ike.a satchel. |

Q .. Do you know'wh%t color it was?

A Brown/ dark. Deep brown or derki

Q And thdt was: located where?

A Beside the peséenger door of the siIver

vehicle.
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1 Q . Okay.’ lw" - ; -

2. A ..Ofﬂthe first vehiole.

3 ‘o - .Okay. | “
4 A i-And‘t‘hen-"—— I'm SOrryl Go..ahead. .
5 “"Qw':.Just‘to be clear,.did yod see'the.black
6"male:éxit the .car in front -or did]you just see him at
jf the driver;stside9 |

8 A He was already at the drlver s 31de

9 Q .I "m sorry Go ahead ~

: A :_Okay. And so I was waiting, not knowing ;f

11 |z shonid\go orfwhat I should do. “And what seemed like
12 | a friendiy yisit looked like it perhaps was turnlng
13 anto a heated dlscus31on Tt was, at that point, I
14 | just heard a pop I saw an .arm go up I thonght, I
15 | don't know that thlS is a frlendly dlscuss1on The
16 .sequence of events that‘I remember .next 1s~see1ngwthe
17 | man that was standing at the passenger side of the
18 .second vehicle run to —- I mean, at the driver’s side
19 ;of the,second.vehrcleiurun-to_the passenger side of
20 | the first vehdcle andhget in the oar. |
21 Q. Okay And did you stop or dld you contlnue
22 | on? What did you do?.
23" A . L:thought at that point\in time -— T mean,
24 |'it’s the middle of the day —-*I'm going to. be honest
25 | —- it‘s’the“middle of thetday on a Saturday on a
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21
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o C
1 | four-way stop at Issaqueena Trail. I really thought
2 | that it wés not_a;gunshot.,I thought. -- I thoughF'I
3 | saw the véhicle turn right and pull o&er.'I went on
4 | through the four—ﬁay Stop..It_looked like the front
5 |of the SUV had a dent in it. I-convinced‘mysglf/it
6 |was a heated argumént,wlike'a traffic violation. I
7 thoﬁght maybe the first - second car bumped into the
| 8 | first car. I went on through the stop. ‘
9 & @F thaflboint i# time, f noticed -1
10 | looked in.my rear view mirrgrv The car that had
11 |pulled up on the right, someone had gotten out of the
‘12 car and was runniné'acfo§s the intersection. That’s
13 | when I realized it was p;obably more —- it probably
14. was‘é gunshot, so{I)cailed %il. '
15 Q And you said that car was to the fight. Can
16 you'use your laser poinﬁer and show’where that car
17 | was?. o N . | . |
18 A At the corner of Old Shirley here.
19 Q | And you,saidlufan achSSQ'What wefe they
running toWarﬁs? Could you tell? |
A -They Were_runhing - they were running from'
22 | here acrgss to the white SUV. |
23 -Q  And I.believe =- did you say that vyou
24 | called 91;? ' | |
25 '

A I did.

- -185-
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1 Q- Did youfeuer see-which'way'the silver car
2 that was in. front .went? | ’
3 : :i - I did Jot, I thought thgt'itfhad pulled
"4 | over beelde me and was -also running --- someone had
5 - gotten out. I thought they were runnlng to the
6 1nc1dent as well..But I don’ tfth;nk.that was the case
7 |at this p01nt ' o
8 Q : What kind of car were you dr1v1ng that day°
9 A . 2015 51lver Kla Optima.
10 Q@  And-were you alene? = - ’
11" A I wae'not:
12 Q Who.was with.you?
i3~ :A My daughter
14c' - Q How old is your daughter°
15 A Nine.
16 - | Q  Did you go.back'to\the scene and give a
17_ statement-df'where'didgyou go? ‘
A I called the police department, on Sunday,
19, wheh I.teéiized thet there had been. a shooting, and
20 | let them know I had seen the incident, had-called
'2i: 911. I-figured 1t was -- because I- gave my name, I
22 figured it was a mattet_of time before they called
23 |me, so I calléd,theh; |
24 @ Qk'ag" : . :
25 - A I gave my stetement on‘Sunday afternoon.
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)

Q So té Ee élear, you didn’t hang arqund the’
scgne”and diséuss all this with everybody, correct?

A b did not.

Q -And.i don’ t mean this,offensive at -all, but
were you using-any drugs or alcohol that day?

A ;jwés hot. B L . .

Q Let me.ask‘you one other th}ng. That
satchel that you said you saw when you got to fhe
side door, did you notice it again when you\iooked in
your rear view? |

A I did not.

J J

Q Do you have any idea where it went?
A. Ido notf,
Q That’s all I have. Please answer any

questions Ms. White may have.
THE COURT: ‘Ms. White.

. ,CR"OSS—EXAMINATION
BY MS. D. WHITE: .

Q. " Ms. Hbo@,_yqu came the next day to the
police; is that correct?

A I'did, yes. .

Q And you. gave a videoed statement, is thgt
right, a videotaped‘éfétemehté Did you know'théy~were
videotaping it? 3

A I did not -- or I may have. I don’t

~137-
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remember.

» Q\ Do you remember -- andfwhat —-= this was .——

the shooting occurred on a Saturday;iis that right?

. A . Correct. ¥ . S -
Q So you said you came Sunday? B
A Yes. S
Q. Do ybu-;eeall about what ‘time you came’
Sunday? | | -
A Middle. to late: afternoon As mentioned, ‘I

had my daughter with me, and I'm a single mom. I just
needed to make sure she- ‘wasn’ t wrapped up in it more
‘than needed to ‘be.

Q And.do you;recallhhhile you.were giving
your.statementfthat the officer said .to you, the day

after this occurred, this is murder? Do you remember

that? = S
A I don t bel;eve that was the case.
| 9 ‘Would it surprlse ¥ou to. hnow that’s on the
tape? S '
.A_‘ That would Surprise me . :
Q Would you agree. the tape would accurately

reflect that° » ' ' Lo
" A Oh, yes; -of eburaeé.
Q Now, let’ ‘go back to that day You sald I

kept g01ng because I just assumed nothlng like this

~138— .
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7

| would happeh; It was a sunny day, a public place. Why

did you think that? Wﬁy would you say riobody would
kill somebody on a day like this? Explain to the jury
why you thoughﬁ that. | |
A You know, fairly safe érea. It was broad

daylight{‘There.was-lots of people around, I mean, at
that point in time, and we were sitting at a four—way
stop. So I just didn’t think someone would do‘that in
those .circumstances.

. Q Aqd you_ﬁould not .see inside this car at
all; i1s that correct? |

A The first vehicle?

Q Yeah. Well, the first or the second

wvehicle: You couldn’t see inside the car; is that |

correct? .

A I:recall the first vehicle had tinted
wihdows. The‘seéond one seemed £o have -- I did
recall se€ing maybe, as I was driving through, other
-~ another person, just.cause the windows weren’t as
dark. No, I didn’t see physiéal features.

Q  Okay. I asked that question poorly. Yéu
talked to Ashlea %ﬁ my office and you told her-that,
in otﬁer words; yoﬁ couldn’t see what was happening
inside the car when this:male was standihg there?

A ’That'is cOrrecfux"

1
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,

o) Sorry. .That was my fault-fgr not asking

that corréctly. And I believe you also séid,

however, you saw something.like an arm going up.

A Yes. | !

Q Okay. But you couldn’t see anything that
was héppening_inside the vehicle? '

‘A ¢ Thét’s correct.

Q It ‘was a really sunny day. Is that right?

A | I tend to always have my sunglasses on, but
vyes. I mean, yeah, we'gnded up going to a party and
the sun was shining. | , |
Q - And it was a @arm daQ'ﬁhat day?

A In August, yeah.

MS. D. WHIiﬁ: No furtherjéﬁestions.
THE COURT: Anything else for this
witness? - | |
© s, HINTON: No, Your Honor. May she be
éxéused?-' |
':fﬁE.COUkT: ' Any objeptién?
MS. D. WHITE: . No objection..

THE' COURT:"_ fhank ydu, mé'am,\for being-
"here. .

‘MS. MCCALL: " The State would céll
'F;edrické Gibson to the standt R

FREDRICKA GIBSON

, ~140-
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Fredricka Gibson - Direct Exénﬁnajgion by Ms. McCall 239
. / .
having’ first been duly strn! tgstifies as follows:
:THE CLERK:  State your namé for thé record
please. ' N
THE'WITNESS:‘h“ Fredricka Gibson.
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DIRECT EXAMINATION
BY MS. MCCALL;
Q. Hi, Ms. Gibson. Can you tell the jury where

you live? '

A . In Sehecg,_sduth.égrélina. .

Q Oké?. And around the time of August 1lst,.
2015, wefe you also living in”Seneca?

A Yes.. | ‘

@  Would you have had a reason to belin
Clgmson that'day? .

A Yes.i - o ‘

@  And what was that reason? '

A I'Qas bofn:and raised in Clemson.

Q -Okay. _

A My fagify lives'iﬁ Clemson.

Q So on that day, were you visiting family?

A Yésf |

Q And did. you come upon a four-way Stbp right

at Issaqueena Trail and Cambridge Drive that day?
-A Yes; I did.

z

Q And you’ll see up on the screen what’s
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1 already'been plgced:as State’g Exhibit 1. Thgre is a
.2 | pointer up there.. It also has .a rediguttonl'lt’s a

3 |laser. If you Qill, take that and point out-on: the
-4 | map where yéup'car-WAé{positidned that daynét thaf

5 | four-way stop.” - ' o

6 ‘(A 2 i“ém hét'géod withimaps. .

7 Q Wéuid-ybu.liké-mé tQ’bring“iflclOSer.to you
- 8 s?'YOu.can éeé?'“. 2 ) |

9 . A Yes.

10 Q Okay. Jﬁst take your time. I know there’s
11 |'quite a few stfeétslon'the;e: | ,

12 | A (heviewing;) a

13 .6kay; There is‘iésaqueenaiﬁeréf.Cambridge
14 | here. " | 3 -

)

15 ’ MS. D. WHITE:" 'Youf Honbr,'I have no

16 "oﬁgecti;n whatsoeverrtg‘her pointing out the

17 ,intersectioﬁ;:even-though this;is-her witness.
187 |. MS. MCCALL: * "Thank you,"Ms. White.

19 |BY MS. MCCALL: ‘ | .

20 o) So this is Issaqueena Trail?

21 é feaﬁ, [ o 4 "

22 _ 0 ~ And fhen.thatﬁs CambridgelDrive?

23 | © A Uh-huh. | |

24 Q So then.the four-way stop.would have been
25 '

Appendix 147

where those streets intersect.’
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I was coming tight here ;—f

Okay.

» 0 p

o~

—-%- on the side.of tﬁe church.

Q ‘All right. I'm going to put this back on
the screeﬁu If you wiliiﬁpoant fhat out with the
laser'for'the Jjury. Pushﬁthe red bﬁttbn pléase.-Is it
working? |

A I can’t sée that well..

Q . Okay.' This.is Issaqueena Trail and '
Cambfidge'Drive. So the foq;—way would-be —- the
four-way stop would be right the;e?

A ‘Right. i

Q "~ So cénlyou-tell what,éirection you were
coming from at that iﬁtersection?

A, There it was. Inwés éqming.—— whatever side
the churchﬁwas on, I was on the left—hgnd side -- the
right-hand side of the church. |

Q Okay. So if you -were facing, the church
would haVe beenﬂon yogr &ight'——'if you were aflthe
four—waybstop sién and fhe.church was én your fight?

A ., Uh-huh. | .

Q Okay. And when .you came ‘up on this-fdu;—way

‘stop, 'were there any cars at the fouf—way stop?

A There were caré;on both.sides of the four-

way stop, all of them.
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1. o | Okay. And were -- was a .car in front of you
2.|at the stop srgn°. | |
3 A No. .
4‘ ' 'Q Ahd»wili'you'expiain to me ff.you remeﬁber
5 | what the carsklooked like that were at the fouréway
6 stopz |
7 A Only'oue that - I khowufe'llremember up to my
8 .| right, I remember eeeihg a Chrysler. It was headed in
9 the opposite dlrectlon ‘And I remember the person at
10 the four- way They were. in, llke,'aufour—door: They |
11 .had kids 1n the car. . | | |
12 Q@  Okay.
13 A ‘ And in'front'Of-me, I saw a white SUV
14 1 Q “ Was the whlte SUV at the four way stop’>
15 A At the four way ‘stop. , |
16 Q . Were thereﬂany oars in frontéof that SUV?
17 A fhe Chrysler.right in.front of it..
18 Q And did you notice anythlng else at that
19 | four- way stop that day’> '
20 A No, the only thlng I noticed is that it was
21 |hot. . i . ‘ e 5
22 :Q + Uh-huh. ‘
23 P Nodair;oonditionerl Juet sitting there
24‘ waiting,twondering whylthey got to talk at;that;time.
25 | I was just‘ready'to move to get some.air-going.
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. . \ . ' N
‘Q ~ Okay. So you say, why they had to talk. Did

you see anyone -outside 6f a car talking?
A I saw a young gentleman outside of the car.
Q | Okay. And what car was he outside of?
. He was sfanding OQtside-ﬁhe Chrysler 47:
outside thelwhite Ford SUV. '

Q And where was he standing outside? What

door? i
A He was on the driver’s door.
Q - And what did this .gentleman look4like?-
‘A He was, I guess about 5'7, slender build.
Q Any other features that you recali?
A No. | |
Q ..And when you séw him talking, did yéu hear

énything they were saying?

A No. - R . - .y

Q Did‘you see-anything else-happen while they
were talking?'j _ | o )

A No .. _

Q What 1is the‘next thihg.thaf you-recallll
taking place? K '

A The next thing I recall, I turned around to
check on my greatfgranddéughter. My gréndson Wasi

sitting on.the.passenger side. He started yelling,.

back up, back up. And I'm turning around trying to

~145- ' (
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figure out why is_he saying that..By the time I

turned aroundy I just heard the gun. That/s all.I

1 heard. v
Q: "So you ‘heard a gunshot? } ”
\ . \ : ST

!, A ..Uh=huh,

“:Q - And you saidlthat you had your grandson and

'granddaughter in. the car w1th you7

A Yeah
Qo Howfold’are they° - T
. Y '
A Right now, at the tlme, Oczavius.were 12

. and the llttle great- granddaughter, she was 1.

l

QR So Oczav1us is your grandson?

h.'Uhhuh -

Q. And after you heard the gunshot, what
happened then? = nh, .

'A ; All I remember 1s my grandson getting out
the car, runnlng across .the four way stop, trying to

see what ‘was golng'on, trylng’to.stop him from going.

I just-remember.the car taking offL the Chrysler.

Q. Let me" back up- just a moment. When you saw

the young gentleman standlng outside of the whlte

N

.Ford do you recall what color he was7

A .The.gentleman that was standrng out in

front ‘of the Ford? .

Q “Yes, ma’am.
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1 A It was a black gentleman. .
2 Q Okay. Did you see anything in his hands at

3 | that time? -

4 A No. -

S5 Q Wﬁen.ydu said that you heard a gunéhot, did
6 | you hear one or more? *

7 " A One.

8 o) And did you see him when he left from .

9 | standing outside the driver’s door?

~

10- . A y Yes.
11 . @ .In what direction did he head?
12 . A - He was headed like he was going towards -

13 Lowe’s as.far as getting'back in the vehicle. The

14 ’vehicle took'offftowafds Lowe’s. . - : t
15 Q When he was on his way back to the veﬂicle,
161 did he get in the~drivef’s seat, the passenger’s

17 | seat? | |

18. A = The passenger’s seat.

19 Q Ms. Gibson, do you recall giving a

. Y
20 | statement that day on scene?

21 | . A  Uh-huh.

22 Q - Ms. Gibson, I'm going to show you that
23 | statement. If ‘you will, just review that and read it
24 | to yourself please.

25 A . (Reyiewing.)
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Ffedricﬁa Gibson - Direct Examination b{y Ms. McCall ' . 246
1 Q Did;you see anyone point a gun that day?
2 A No. | | | -
3 o Do you - afterﬁhaVing an opportunity te
.4 review your'Statemeﬁt, do you realize that, in -your
5 | statement, you étatéd that you saw someone point a
6 | gun? ! | . | I
7 ”“Af In myLStatementL I‘did.'Buf as I look back
8 |on it, T didn’t. |
§ Q | Okay.;So if you gave that statement that
10 day, w5uld that had been accurate? |
A ‘Tedon’t know. My ad;énaline was rushing. I
12 | don’t know- | |
15 Q | 'Mé. Gibson, dé Ybu recall meetipg with me
14 | and Ms;uHiﬁfoﬂ ét our‘ofiice to,&iscuss this case?
15 A Ugjhuh. . ;
16 Q . ﬁg ydu.aléo récalling teiling us when you
17 | met with us that you saw 'someone stana.outsidé‘éf
18 | that vehicle and péint.a gun in ?hé.car?
19. A I didn}t-say it was @ gun. I do know that.
‘éO: Q '.Okay. | L
21 A Not when I talked to y’all on several
22 | occasions. ‘ i\ p
23 Q' What dé you recall?’
24 A I fémémber,seeing a hand gdﬁﬁp and down. -
%5.-Thatfs'a;l I remember.
/
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Fredricka: Gibson : Direct E).(amin'ation by Ms. McCall - - s 247
1 Q - Ms'. Gibsoh,_haVe you been-sitting outside

2 oi‘the.doﬁrtroom today before you came in and

3 té;tified? | "

4 . A Yes. |

.5 Q ‘ And.were ?ou sittihg-outside with the

6 defendant’s.family?-. . |

7 A . I don’t know the defendan£is familyJ I just
_ 8 | know people I wenf to'schqbl with.

9 Q uOkayl'And are those people in the coﬁrtroom
10 today?

11 A Yﬁels.'

Q And céﬂ ypﬁ'ﬁoinf out- the people that you -
were sittinélwith outside?

A. ﬁverybédy, ?asically, back there.

Q Thank you. So to~be clear for the record,
Ms. Gibson, yoﬁuare”denying thafiyou:never saw the.
genfleman point a gun in the vehicle§ -

A No,'i’m not denying iti I said, after time
went by,'you think about'aﬁd reflect on things and
things is just not what it is what itaseems to be\at
the time. ‘ _

Q  OCkay. So to be ciear, on August lst, 2015
when you gave this ;tatement -- .

. .. Ms. D. WﬁITE: Your'Hdnor, I'm going to

object. This is leading. This is her witness.

~1489-
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1 S THﬁ COURT: iI’m“going:ﬁé a115W'her to ask

2 ‘the question. Just be careful aboﬁt“léading.

3 MS. MCCALL: ’-Thagk Ybu,'fbdf'Hoﬁor. ,

4 | BY MS. MCCALL:

5 | Q .On August 1st, ZQiS,-ydu gave this

6 staﬁemeﬁt, It says, ha;fway_do&n the statement, and "

7 | you can-reéd'along, you ‘sSaw . a ydﬁﬁg,‘black man get

8 out"of_é Chrysler BOQland'went up po;afwhite SUV_on

9 | the driver’s 'side .and poinﬁéd.aigﬁn.ahd'firgd it
once. Ddsyou‘recail'making ﬁhat_statément?

10
11

12

13
14
15
16

17

138
19

20

21
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23

24
25

A  Yes, I do.

Q 'Aﬁtef yéu*statéd't%ét ydu sa& tpis young
man get. back in.thé car, what.hapﬁehed next? Did you
pull -- did ydﬁ stay at the sqene?~Did you leave the
scene? | | : :

A I pulied écro§s the foﬁf—wéy:stop, I left
and went  to chéck Eo see WQat my grandson Qas -
chédking on ﬁiélwellfbeing. - ! | |

Q And What-did yop'Seé ONnce you got out of
your vehiéle?'. . : ' . |

A . Nothing. jhelon;y'thing'tpatil,saw‘is myj
grandson checking on‘eVéryone and.thaf‘thé peOplé
wére still sitFihg,in‘thg car; inlﬁhé white SUV.

Q How many ﬁassenéers_did yos see in that

syve . . .oee 7
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Fredricka Gibson - Direct Examination By Ms. M;Call . : W . 249
& A The driver anq the .one in the back, the

2 | young lady in the back and the gentleman\that got

3 | shot. It was three altqgethe;.

4 Q And where was. the gentleman sitting thati

5 | got shot?,

6 A He was sitting on the passenger side in the.
7 front.‘ |

8 Q Do you recéll how those victims were acting
9 | that day? |
10 | 'A No. The only one that I recognized was the
11 lad&. Shefﬁas.hysterical.: _
12 Q@ . And that would have been the lady that was.
13 | in the back? ‘ -
14 A The back.
15 Q When ydu were outside of this whiferFordy
16 | did yéﬁ_see'any weapons?’
17 a No. |
18 Q While on scéne, after officers arrived, is"
19 thgt when you gave'yéurgstateﬁent to police?"A
20 A Yes. | |
21 Q‘ | Prior to yog hearing this gunshot and the
22 sﬁooting, did youisee anyone get out of that white
23 | Ford? :
24 A No. ’ ’ N
25 Q Approximéfely how long were you on the

~
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'scene ;that day? - . : : \

. A About’t&o;or.three hours. _
Q \.Thank_you, Ms. .Gibson. -Answer anything
Ms; White has please.
&HE COURT : Ms./Whitem‘.
| CROSé—EXAMINATION, ‘
BY MS. D. WHITE:

Q Ma’am, did you have any idea of thel

| shooter’s identity that day at the scene?

A No, ma’am. L 3

o) And .you gave a written statement and you

talked to the 6fficers too; is thHat correct?
A’ Yes.
Q “And I’m'iboking at the officer’s report,

actually. 'Did YOd'say ydﬁ'neﬁef saw a gun but yéu

A

heard a pow?

A Yes: '
Q ‘Would.you like to loéksat Eﬁe officer’s
report? - T . - .
' MS. HINTON: . Judge, I don’t think she
needs ﬁo; She said that that’s what she said.
'THEHCOURT; { think she’s in agreeﬁent
tﬂatﬂthét’é whét she séid.
BY MS. D.. WHITE :

Q So when the prosecution, in front of the

';152_
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jury, asked you, oh, were you sitting with the family

~and did you make this prior statement, in fact,

that’s in the State’s investigative reportlfhat you
) N
made that statement that -day at the scene; 1is ghat

correct?
A Yes.
y . .
Q - Now, when you gave yoﬁr written statement

and YOu.had.beeﬁ talking to Kalyn, she was there

hugging you, I thinkgit shows on the body cam; is
that right? i |
A Uh-huh. ‘7 | - S

Q@ ' And.Hunter Raby was right there with all

the witnesses as well; is ‘that right?
J

A  Right.
. [
. ‘Q And do you know'why, with the scene all

taped off, you -- all thg witnesses would have been
standing there hugging them and talking to them? |

A No. . J .

Q So did you assume that.thaffs what happened
since you heard the pow? ' '

A Right. o ,

Q But once it was clarified'with'the officer

-that day, did you tell them that day, well, actually,

I didn’”t see the gun. I just heard a pow. In fact,

did you see anything that happéned inside that car?

(
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Fredricka Gibson - Cross-Examination by Ms. D, White - ,. 252
"1 ; A No.
g r )
2 Q It was.a sunny day;nis that right?
3¢ A . Yes. | . |
4 Q - Now I.helieﬁe that.you told myfoffice that
5 | the way that you saw the conversatlon g01ng, you
6 | thought that they were just saying somethlng to each
7 | other, the male that was -standing outside the car to
8 | the one inside? |
9 A Yeah.
10 Q_. In fact, you never saw a gun at all, just
11 llke you told.the offlcer at the scene: that day. And
12 | you never saw a 'gun —- never eaw anythlng that
13- happened iﬁside the car; is that right?’
14 A nght | o |
15 . Q | Now, I- belleve you stood at the scene .
thete, according to the.body. cam; is that rlght?
17 A. .Uh-huh...
18 Q - You and:several other witnesses and Kalyn
19 | and ‘Hunter; ié,that}tighté ‘ |
w | w mege o |
21 Q And dio'you see Hunter going to.his’ car and
22 punching it.eeverel times?- '
23 A I'didn’t see it: My grandson dio.
24 Q- And dld you see purple v1nyl like the
25 plastlc kind of gloves llke -a medlcal .person would

~154—
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"see them on his hands? I’m sorry.

o 9

| use, being placed on Hunter Raby’s hands? Or did you

\

1

A . 'No};I~did not. -

Q You said‘it waé very hot that day?

A Yes.

Q So if'the State.'knew that you had éiven
this pfior stétement-thé day of the scene to Mike
Arflin wﬂo ié sitting'right hefe and made a writﬁeﬁ
report, wh§ would you be  asked if you were sitting

with Jaron’s family?

/" MS. HINTON: Objection, Your Honor.
-:THE'COURT: Susfained. |
MS. D. WHITE: - No further questions.
THE_COURT;.\.tAqything else for this
witneSs?. J' ‘
MS. MCCALL: : <Just briefly, Your Honpr.

REDIRECT x_axéMmATION
BY MS. MCC.AL.L: . . )

Q. . Ms. Gibson, if you -- do you régall what
time you gave this-written statement on August 1st,
2015? “ |

A 'No.'

Q Okay. If &ou will, -take a look at'your'
statement that.you héve'before you. Down at the

bottom, there is a time stated on there.

.
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. Fredricka Gibson - Redirect ~Exan1ination by Ms. McCall *- - - 254
1 '~A ) (Indiscernibler)'
2 Q Do you recall if you gave'this statement
3 prior‘to speaking w1th law enforcement and explaining
4 your statement or after'> | | '
5 A What do you mean7‘
.6 . Q .. Dld you give the written statement to law
7' enforcement first or did you talk to law énforcement
.8 | and give .am oral statement first°
9 A I gave it. Didn t talk to them at all.
10 | After -- they came up and asked me to come to hrs car
11 | to be a w1tness_and just to write my statement down.
12 - (o} So Ms.?Gibson,_is it -your testimony that an
13' officer-walked hp‘andjjust<askedoyou to write your
14 | statement -on.a piece of~§aper?
15 - A No, that is.not whatuI’m‘saying. I’'m saying
16 |is thathwhile‘we were standing out'there, all the
17 officers was'coming around -and just talking to people
18 - and randomly just talking to them, you’ know, how --
19 what drd we see, waike&-around Then he come'back and
20 talked to other people He come back and asked me
21 would I mihd giVing a statement
2 | Q@ . SO you did talk to the officer prior to
23 | giving-a Written.statement?’ B
24 A Briefly}“yeah. | )
25 ?

Q Thank you, Ms. Gibson. ~'=.<

-~ -156-
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A Uh-huh.

Q@ ' No further questiéhs.

THE COURT;I,~ Anything else for this
.withés3? o ]

.Ms.'D. WHITE:  No, Your Honor.

THE COURT: ~ Mé’am,-you can sfép down.

Ms. MCCALL: .. Your Honor, méy Ms. Gibson’ be .
excused? .. ' : | ‘

THE COURT: .Aﬁy objection to that?

M5. D. WHITE: * No objection.

THE COURT: ~ All right. Thank you, mqfam,

for being here.
. MS. MCCALL: At this time, the State calls
Alekander Saidat to the stand.
ALEXANDER SAIDAT
having. first been duly sworn, testifies as;fq};oWs:
THE CLERK: "If you would, have a éeat.
State you;'naﬁe-foi the récord please.
THE WITNESS: .. My naﬁe is Alexander Saidat.
. DIRECT EXAMINATION - |
BY MS MCCALL: B
o) Hellé, Mr.‘éaidat._Where do you currently
live? | : . |
A - Central. . ' Lo

Is that where ‘you:lived around August'of
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coming down Cambridge.,They-were-stopped at the stop

tAléxaﬂder Saidat - Direct Exarninaﬁon')by Ms.'McCall 256
1 {2015 as well? °

2 A : Yes, we've llved there almost three years

3 Q- And on August 1st, 2015 dﬂd you happen to
4 | come upon the 1ntersectlon of Issaqueena Trall and

§ Cambridge Drive?

6. A ‘Yes.

7 @ ° And do you recall what time ofﬁday_that

8 |'would have been? H

9 ., A itJWaS'about noontime.

10 6. And as you ll see, State’s:Exhibdt 1is a
11 fmap. It is on the screen already :If'you.would take
12 | that laser p01nter in front of you and p01nt oug

13 | where your car was posrtloned:that day -- or in this.
14 area. |

15 .-A ' All‘right.~So we were coming down

16 Issaqueena Trail..we Qere at that‘interseotion right
17 there.

18.1 o Where'%ere you headed or coninoufrom that

19 | day? 7 '

26-' | A :'We.liVe here on Briar Lane. So we were
21 comino down Issaqueena and we were’headed~this way.
22 | Q.:' When_you came-n?on this four—way_stop,\were
23 {you the only car there?-i :

24 a No, therebwas'a”silver"Chrysler 300. Lt was
25

“ _158‘
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| sign. I was waiting for_tﬂem to go. That’s when"

-somebody got out o0f the passenger side. There was

also somébody coming from 0ld Shirley Road.
Q So- with :that laser pointer, will you point
out where the Chryslbr‘was?

A The Chrysler was here on Cambridge. The

| other vehicle fvas over here on Shirley Road.

Q You stated’ you were coming down Issaqueena
T;ail._WhaE:type of car do yéu drive? |

lA I drive a -- well, I currently -- I
recently boudht a newﬁca;. At the fime; I was driving

a Chrysler Sebring. : " ‘

Q Okay. And what color was that Chrysler

Sebring?
A It was kind of a champagne, silver color.
o) Weré you in the car alone that day?

A No, I had my wife and my two kids with me..
Q When you came upon that four-way stop and
you noticed these other cars there, did you n@ﬁice.

anything else that occurred?

A .Well, like I 'saidy the silver 300 was ”

'stoppedl I was waiting for them to go. They didn’t.

That’s when the passenger of the silver 300, he got -
out and he walked'ﬁo the back-of his vehicle. At

first; my wife and I thought that they had a fender

-~
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Alexander Saidat - Direct Examination by Ms. McCall . . _ - 258
o\ : 4.0 - . o
'k) 1 bender “"We didn’t see any damage, so I thought he was
2 gettlng out to check Then he crossed in between the
3 | vehicles- and- I noticed he had a gun in’ hlS rlght K
£4 shand. ¢ :J' R . o
5 ‘Qn.! So you stated‘that someone got out of the
6 passender seat ot the.—e.I’m sorry, out of the
4 7 | Chrysler. What_side’orlthe:car did he get out of?
.8 | .A The.passenger-sidel' ’
"9 Q f And then contihue on to what you saw..
10 A. .I saw he was hoiding a silver ——.I don’t
t{l ‘know ‘if it was a high polish‘or ir.it was dnll, but.
12 | it was a silver revolver in his rlght hand He
Jj, 13 | crossed in between his vehlcle and the vehicle behind
) 14 | him. He approached the driYer side of the vehicle.
L 15 é;. .Do‘you recall ‘what. that individual looked
" 16- ;like'?" - - '
17 A “He was about six feet tall. Black man. He
18 was'wearing l—:he was wearing a pair'of blue jeans
19, | and a’white.tfshirtqnl beiieve. He also had a North
20 |carolina ball cap on. . | |
21 Q When_he walked up to_the driver’s ‘'side of
.22 the car behind hlm, what did you see next? '
23. Aﬁ g Well, they got- 1nto a--— an argument They
24 | were having'a heated discussion. That went on from
_) 25 somewhere between five and ten seconds, at which
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poinﬁ, the ﬁanuwho was standing outside the vehicle,
he thrust his.—- he.thrustrhis right arm insiqé the
vehicle with'the.gunﬂ.That’s when I heard a gﬁnshot.
Then ﬁe quickiy.retreafed back to his vehicle . and
they drove off. |

Q Did you hear anything —-- any words that
Qere.exchanged duriﬁg‘that time?

A AE the.time, my window was closed. I heard
commotion, but I cbuldn’t make out wha£ they were
saying.

Q And once"yéu'heard this gunshot} did you
see oOr ﬁear anything else after that point?

A I heard:séfgaming, but I couldn’t make out
.what they were saying.,_

©Q Once yéu heard the gun go off,?!then what
happened?'i ' .

:A . Tﬁen, like I said, the man went back to the

Chrysler 300; They pulled off. They turned to the

right heading .-south on Issaqueena. At. that point, I

drove,quickly'thrOuéh'the intersection so I could get

a good look at his license plate. I noticed it was a

North Carolina tag. I didn’t really take noté of

anything else. Then I pulled over and I went to check

on the driver.to make sure everybody in the car was
' 1 - . ’

‘okay. e | : o
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'Q : Aﬁd,when youfpulled over,. Where did you‘
.pull over to? . ... ‘ '
A , I pulled. over on the rlght just past the.
-iatersectlon. I belleve all four wheels were off the
rOadway. |
| o) I'm going .to.show you what has been

previoﬁsly marked as State’S'Exhibitzé;_If you would,

just take a look at that

. A The silver Sebrlng behlnd the stop sign is
m&-car.
Qi So do you recognlze that photo, ‘what is

_shown in that photo? .

A Yes. .
T Q And yoﬁ stated that:that*is yoﬁr vehicle?
A Yes. VIJ. B \
Q And.explaiﬁ to us again Qhat.your vehicle
looks like. ' 0.'

A Well it’s a‘silﬁer Chryslet Sebring. &t’s
a sedan,\four doors . . _ o
,Q. Okay Thank you " So Mr. Sa;dat, oace you
pulled over, dldwyouxget out of yourJvehicle?
A I did. - | |
Q "'And_what did yoou——
A I'm sorry._l'went_to the.i{ I went to the

vehicle to‘makefsﬁreoeverybody'wasfokay. I approached

: . -162-




Appendix 168

-

Alexander Saidat - Direct Examination by Ms. McCall - , | 261

10
11
12

13 -

14

15
16
17

18.
19.

20
21
22
23

24

25

the 'driver’s side. Through’the open window, I asked
the: driver was "anybody hurt. To which, the driver
responded’ he .i's shot. So then.I wentgaround to him.
He indicated the passenger‘r; front'gassenger of the

vehicle. I went around to the passenger side of the

‘vehicle. I opened the door

Q Prlor to thls'tlme, did you see anyone from

|-'the white Ford get out of the vehicle?

\ A  No. - A
Q When you walked. up to that Ford, were the

passengers all ‘still in the car?

A Yes. (

Q Do you have anyfprevious.training} medicai
training? |

A I do. At the time, I was&wOrking full time
as an EMT.

‘Q . So you were eole to render some sort of aid

at that -point? -
A ' Yes, ma’am. I dldn t have any equlpment J
with me. The aid that I was able to render was mostly

just first aid. I was-able to apply direct pressure-

‘and to stabilize his ¢ervical spine.

Q Did you,'yourself, obserye any wounds on
the victim?

A I did. I did. He had a -- the victim had a

~163- .
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gnnshot wound, ‘a hole probably three- elghths of an

:1nch behind his left ear

@  And at what point did EMS actually arrive?
A - Well, police.got there pretty quickly.
Generally speaklng, in EMS, ‘on a''violent crime like

that, EMS is not sent dlrectly in. They wait for

pollce to arrive and then secure the ‘scene.

Q When ‘EMS arrlved, where was the passenger
at .that point?- g ' ) -i |

A The time ﬁMS.:— the ambulance arrived; he
had ——‘the‘passenger had been removed from the
vehicle Dby another'first responder who holds. a hlgher
certificetion;than I. ‘He was removed from the vehlcle
and laid out‘on the.side of the road

Q:“- When you first approached the'passenger to
give help, was the driver.doing anything to the
passengex et_that_point? C : ' ‘-

A He was. He was holding:up a —— I'm not sure
if it was a bathltowel ora beach towel, but he was
holdlng up a towel to passengers. %

Q- Durlng the: t1me<that you were at the whlte

Ford helping render aid, did.you{see“any weapons at .

that point? -~ L ' \
A I did not see any weapons.
Q. Did you eee any weapons’in the car
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Q Sé that’s a pretty long amount of time.

Alexander S'aidat"_- Direct Examination by Ms. McCall ‘ \ . 263

1, anywhere? f

.2 A' . Ne, ma’am.

3 o When.you first.puiled up to this four-way

4 Stop; did you actually see the white Explorer pull up

5 behlnd the Chrysler’> | |

6 A I belleve they were just coming to a etop,

7 | yes, behind me . -

8 TQ ” Did you notice anything out.of the

9 [ ordinary? Were theyidriving aggreasively?‘Did you see
10~ anything'that gave you reason to be concerned?

11 - ., A . It seemed that they were shouting at the

12 occupants of the 300. That’s kind of what led me to
13 belleve that there was some type of a fender bender -
‘14 - Q -'But to be clear, you never saw any -- -you

15 | never saw the two vehicles touch?

16 A z No, mafam..

17 @ While on scene that'day, did you provide a
18 | statement .to police? |

19 A . I did.’

20 Q How long.weqld you say that you were on

21 | scene? .. .
22 A From the.time'that we pulled up to the |
23 | intersection to the tlme that we left after glVlng

24 our}statement was about three hours.

25
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During that tiﬁe, dld you get together with any other

w1tnesses or anyone. else on the scene to go over the

"

‘story to tell pollce?‘. ‘ by

A.  No, I-mean,"we-kind of discussed what

'haﬁpened, can you. believe nhat just happened sort of

-

thing:.After police got en seene,“they did a pretty
good iob of-kind-of keeping us;apartf keeping us from
really, you know; coming:up‘w;th:a story. We were .
just trying te figure out what happened.

Q- Ang once you gaveiyour statement to poiice
and - the scene was being cleared, did you leave and go
home or what did you do at that p01nt° '

A"- At that point, we actually had offered the
rear~passenger of the white Explorer,'we ‘offered her
a rlde to the hospltal where her husband was.

Q”" And did you actually give her a ride to the
hospital? | ’ ' . '

A Yes. Yes, matam.

Q ALl right. I have no further'questions;

‘Mr. Saidat. Please answer.anythrng'Ms. White has.

THE COURT: Ms. White.

| | CROSS—EXI}MIN'A':’EION' ‘ ’
BY MS. D. 'erl\ITE: |
Q Sir, yeL said that-you actually -- you and

your wife gave,Kalynga,ride to the,hospital; is that
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’ .Alexander Saida't - Cross-Examination by Ms; D. White - ~ 2%65
1 | correct?
2 ,' A Yes, ma'éﬁ.‘Yesf ma’ am.
-3 Q And are you aware there was a body gam,_
4 | going there én one of the officers?.
5 A Around thé scené, yes, ma’am.
6 Q@ . Yes, si;{'Anq\aré you.aware it:éctually
7 | shows witnesses talking a#d‘Kaiyn hugging and various
8 | things like that? | } |
9 A I - I —— I have not seen'thél§ideo from
10 | the body cam. _
11 Q Okéy. Well, let me ask it a different way.
12 | You werekconéenfratiﬁé giving care to soﬁeoﬂe; is
13 | that correct?.
14 A Ye$; mafam. Yes, ma’am.
15 Q And~§op said that ‘when the SUV came up
behind the thysler,'you:got\the impression “the
17 people in the SUV we;e\shouting at the Chrysler. Do
18 | you know what gaﬁe you thaf impression?
19 A Well, it’s.like. T said. T heard a
20 | commotion; but I couldn’t make out what they were
21 | saying. | |
22 Q And T think 'you said that you saw no
23 | weapons in the SUV; is that right?
24 A That’s correct.
25 Q . Did yéu ever.search that.vehicle?
A

! - ~167- . .
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Ale_xand_et Saidat : Cross-Examination by Ms. D. White . 266
. -
1 ‘ A No, ma’em.
2 : Q -Dtd'yoﬁ.See any drugs in'it?
3 Ah No; ma’am. | |
4 Q 'So you dldn’t do any klnd of . search You
5 'are just there renderlng ald be51de the vehlcle on
6" the ground°=t' B
7 * A Wellh ihitia}ly,hl'was rendering aid in the /
8 bassengér seat;'Atter'the.victim was moved to the
9. rbadside;'that’swwhefe'f wés
10 Q . And you; were p031t1ve that. the shooter. or
11 | that the -~ that the shootlng occurred on. - let me
12 | do- it thlS way. In other Vords, the two cars were
13 | here. Ybu atl:were over here: IS‘that r%ght? You’re
14 facing that hey?' - '
15 A We we£e.féeing south'end.thestwe other
16 |vehicles wege,facihg'east; h/
17 Q ;_And~this was a bright, sunny .day? ' :
18; A ) ?éé, ma’am. | | a - .
19 "Qif' Lots of~people-erpund?
.20. A\.:.Yesl ma'am. _
21 o} And you said you are positive that the
22 peréon who wélkea td'that car 'back there behind them
23 | had a gin in hislr.}ight‘hc.'i_hd;' 1is. that correct? .
24 A Yés; ma’ah._f L
25 | Q And.yoﬁ:kneﬁ that becaﬁsefyou were right,
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looking this way, -and the car was right?
A _. Yes, ma’am... | |
Do. you shoot gﬁns?
I do;_as.recreation..
Are you'rightLﬁandeq or léft—handed?
I'm fight—handed. -

Which hand do ydu shoot with?

‘s 0 B 0 P

I've trained tb shoot with both my right
/

and my left.
Q You’re a first responder. Normally, wﬁich
hand does one use when one is wanting to do

something, their dominant héndlor their non-dominant

hand?

I4

A Generally‘speaking, when somebody learns to

'shoobt, they learn to shoot with their dominant™ hand.

Q Now, I believe you talked tP Ashlea in my
office. You said yog{é0uldn’t see'anythiﬁg inside of
the vehicley is that correct?

A - I was —- I'wouldn’t say I couldn’t see
anything in the vehiéle. I didn't take note of
anything .in “the vehitle. |

Q And I think you said that when you talked
to Ashlea thatcthg man who wééﬁstanding outside of
the white SUV appeared to be yelling back at the

driver, that there appeared to be some kind of

a ~169- .
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Alexan&e;r Saidat - Cl.ross-E)'(aJnini'ition by Ms.’D..White . L " 268
1 argument;-is that right? :
2 .“JA They seemed to Se arguiﬁg thfoﬁgh the 6pen
3 | window' for about five to: ten ‘seconds. J

4 Q- Aqé-l_believé,you;said that yOu'never'saw a
5.| gun be ppinﬁed ét.anybédy,.ygu just éaw-it'be jammed
6 | inside the véﬁiclé? | o (

7 | | A Yes, mg’am."I suppose fhat would be

8 | accurate. | '

. ) o,

9 Q And I believe you also -- I.heed to go
10 | check on this. Did you say you saw the dri&er’s hand
11. | come Qut'of the vehiéle? : .
12 A Nd, mé’am.
ié. Qvﬁ Okay. I waén’t éure if'that was you or not.
14 Néw, you,séid,;I believe,. when-§OU'taiked'to Ashlea,
15 thatiwhén you gétvto the ca;klthe driver of the SUV.
16 | was 'yelling f’you, F'yoﬁ..I won’t say the wqrds.
17 A . -Yesf'fhat wés after- the gun went off.
18 Q I'm SOrry?. ) g 5,. : L i
19 A - fhat was after tHe gun‘wenﬁ off.
56 .é‘ Yes, ﬁhat;g what.I‘ﬁ talking-about.
21 A" fes,%ma’aﬁ; ) :
22 Q When you gof up to.the car is when I'm-
23‘ talkiné about-ér some tiﬁe right -in between those
24 | two. ' : |
25_ A If.would have'beén after —-- as,he'wés

-
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‘BY MS. D,

’

moving to his vehicle and before'I got to the
vehicle.

Q Okay. And you said also, I think, to hép

that the -- Kalyn kept gaying over and over again
that the guy owed them money. )
MS. ﬁCCALL:‘ Objection, Your Honor.
Hearsay. ) _ '

WHITE:
Q -~ Did you go étraight~to the car? .
A Yes,. ﬁa’am: I did. . . ) B

Q@ ' - And-did you just testify earlier that she

‘was hysterical, that Kalyn was hysterical?

A I don’t believe those words —- I don’t

believe I said ‘those words.

Q . Well, how would'YOu explain her demeanor?
A She. was —~1she‘was visibly upset.
Q . And I believe when we talked earlier, you

said ydu-didh’t know she-was~ﬁnder the influgnce or
not or if it was shock; is.that fair 'to say?

A Beingian EMS professional, I am -- I'm not
qualified to make aldetermiﬁation.of whether or not
somebody'is:under the influence or: if they are
suffering some medical . emergency.

Q Were you there to see the driver punching

the car? Did you .see any of that?

.l

~

CL171=
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- A

1 ) A?'. I do seen'to have a-recollectron of that.

2 How far that would.hayeybeen.after_the fact, I

3 belieVe,twonldghave been.after the victim Was

4 transported.to the :hospital s

5. Q And are youw aware that.the body-cam'picked
6 | that up as well. Did you seé ‘the body cam?

7 TAj_ I saw the —- I saw the body cam 1tself but
8 | T have not seen the footage ' R ' -

9 Q . And the =- do*you recall seeing any gloves
10 | on the.driver’s hand at some_point?non his hands?
11 A . I believe- that that woulthave -- that -
12 /] would have been a method to preserve any forensiC"
13 | evidence on his hands. |
14 o - Yes, sir. Are yontaware'that’s the last
15 thlng you should do in 2 hot day because --
16‘ MSu'MCCALL:;' Object;on;.Your Honor;
17 THE COURf:- Sustained.
18 |BY MS. D. WEITE: ‘ |
19 rQ Does 1t make sense that on an August day,
20 | if you wanted to preserve gunshot residue. --
21 | xMS.NmCALL.‘ Objectlon, ¥our Honor.
22 .“1 THE COURT: = I think there’slbetter
23 w1tnesses for _that questlon
24 MS. D. WHItEd I ll heold off on that.

BY MS..D. WHITE: 3

© 25

—172-




Alexander Saidat - Redirect Examination by Ms. McCall

10
11

12

13
14

15

16

17
18
19
20
21
22
23
24

25

| Appendix 178
- 271

Q — So .there is.no éuestion though that~he was
ﬁunching the car, énd I’ﬁ talkipg about after the
shooting? He was punchiné tﬁe car later at the scene?

A Yes, ﬁa’am.

Q Was law enforcemeﬁt there at tﬁat’%ime?

A %t Ehe.ﬁime that he struck the caf,‘yes,‘
ma’ am, I'bgiie§exthéy were.

Q In_fact, ‘there were a.lot of. law

enforcement tﬁere pretty quickly. Isn’t that true?

A Yes, ma’am.
Q Norfurthérrqﬁegtioﬂs.
THE COURT: - Any other questions for this
witness? |
=mﬁ.‘MCCALL:. ‘Briefly, .just one.

'R?.DIRECT EXAMINATION
BY MS. MCCALL:

.Q . Mr. Saidat,'in your training as an EMT,
were yoqktrained to shoopnguns with both handé as a
result of that specific training?

A "No, ma’am. Aé an EMT, they rather frown on
carrying weapoﬁs on én ambulahce for the oEvious
conflict ofiiﬁterést‘that would arise. I learned to
shoot iﬁdepéndently.“ .

Q  Thank yoﬁ; Mf; Séidat. I haVe.ﬁo further

questions for this witness.
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Lena Saidat - Direct Ex_aminati;né_by-Ms., McCall 272
1 . | THE COURT:  Any questions, Ms., Whité?
2 - - MS. D._: WHITE: No,” Your Honor,
3 | THE COURT: S'ir,l you l,c_:an step down.
4 MS MCC\:ALL Your ﬁor;or, '-'I.'nay he be
5 ( exc‘I'iysed?. / | ;
6 B THE COURT: ° Any ob-j'ect:'i(‘)n? ,
7 MS. D. WHITE - .No "Tc;b:j.ecti'o'n, Your Honor.
8 ' THE é:OURT:. ‘Thank yoi;,‘ sir, for beiﬁg
9 | . hnere. S
10 s, MCCALL ‘Your Honor, at this time, the
11 | - state calls Lena .Saidat ‘to the stand..
"~ 12 -‘ | MS. HINTOI;T:' . I‘—r'l"t-he meantime;’ Judgé, can
13 we _appécoat:h ‘on 'sc;'héduli~n<j?
14 'THE COURT: Sure. -~ -
15 - Is 'eyeryb_'ody‘ doing bkay? We’re going to
16 ‘Break. shortly.
171 . - (Bench conference is- helld‘"'off‘ the '}:gco.rd.)
18 . 1EmA SAIDAT
19 _ .having first been dul? éw:orr.l, testifies as foll/ows:
20.. _ TI_iE. CLERK: . Ha.ve. a seét a.nd',statg your
21 | name for tﬁe ‘rec'c;rd,-' .'p‘lease.
22 . THE ﬁI‘;_‘NESS: Le‘n'a': SaJ;‘.daﬁ:.
23 , DIREC'I; EXAMINATION
24 | BY MS. ;icczi_;.x.: | | B o
25 - o Hl, 'Ms; Saiaat,_ are you I'ﬁér.r'i"ed?
. - 3 y
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‘Lena Saidat - Direct Examination by Ms. McCall . . / .2 7 3

21

25.

A Yes..
Q And who is your husband?
A Alexgsaidat: ’
.Q .So would that had been the Alex that just
testified here ‘today? - ) _ ' N
A 'Yes. o
Q - And do you live in Central with Alex?
A - We do. .
Q@ ' On Auéust'lst,:2015, would you have been in

the car with him at the four-way stop hear Issaqueena

Trail? -
A Yes, with.our two children:
Q And how old are your éhildren? .
A They are five and two.

Q And how o0ld were 'they at that point in time
at 20157

A our dahghtgr‘has three and our son was
about three anq a half ﬁdnths.

Q " When you came upon this four-way stop, can

you tell us wﬁére.you'were sitting‘ih the car?

A I was 'in the passenger seat.:
Q And what direction were you coming from?:
A We were coming from Gentral from our House,

so the church was on our left. We were on Issaqueena. .

Q When you came up to the:four—Way-stQp, were
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there éh§ otHer cars. there?

A ‘_Yes.

Q'.' Wlll you explaln what cars~you saw at the
four- way stop that day?

7

A There was a Chrysler. to our right. Then

}

there was.another car. I.don’t remember exactly what

it*was, but it was next td the church on our left.

Q ”Were.those'all.of.the.Cars you saw at that
time?
A Yes. |

~

Q  Were there any cars behind the Chrysler at

the four-way etop?

A Yes. There was a Ford.Explorer, I believe
it was. - " . g E \
'Q ‘And do you recall whet color .that was?
A ‘' White. '
Q' . While you-were sitting at the four-way

stop, dld’anything out of the ordinary occur?

A Yes. When We were sitting there, we were
waltlng for the Chrysler on our rlght to go. And as
we were waltlng for hlm to go, the Ford Explorer
pulled up behind. And when they pulled up behind, we

heard a_little.bit of ‘commotion, We thought maybe the

'Ford had hit the Chryeler? That’s when we saw a

4

gentleman get. out of the'Chrysler and walk back-to
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.the Explorerl

S Q Let me back you up for just a moment. You
say. and ﬁe ~-—"we.were waiting on him to go at the

four-way stop, referring to the Chrysler?

a Right.:
Q bo.you know who was in that Chrysler?

t

A There was a male in the car and then there

was a female.

Q And who was driving the vehicle? Could you'“
tell? |

A ‘I think the female Was'déiﬁing.

RQ You.sa;d that 4 male.gof.ougyof ﬁhétncar.

A Yes. _

Q Could yoﬁ-feli what door he'got‘ouf of?

A . I believe it was the passenger side, ‘but
I'm not 100 percent sure.: :

Q And ﬁhat did you éee'nekt? _

A He got out of the car.vHe\had a gun by his
side. He walked back‘to the'Ford Explorer. Thgre waé
arguing between the driver of the ‘Explorer and_fhe

man who got out of the Chrysler;,l, originally,

thought, like T said, that the.Explorer had hit the

"Chrysler and that fhey were afguing about that.

Q - Did you actually see the Explorer and the
Chrysler cars touch or was there room in between |

/
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. Lena Saidat - Di-,r.ect Examination by Ms. McCall ) , . 276

1 | them? .

2 A There was’a'litﬁle'bit-of‘room. I.thought

3 | maybe there was a bump.or sdmething; So I.tgld my-

4 | husband to originally“get out of the car to maybe |
5 'stdp the fight:beEause they were Yé;iing at each

6 | othér. o

7 Q@ °  And when you heard yelligé, was.the driver
8 | of the Fora ana the geptleman‘sténdiﬁg dutside/ were
9 t.hley' both yelling? ,

10 . A | Yeah.

11 Q “* And. can §ou déscribe éhe gentleman that you
12 saw,sta@ding oﬁtside of.the_Explbrer?

13 A A bigck male, ‘probably betweén 5'8, 5'10. I
14 believé?ﬁe was.wearing‘é biue jérsey.at‘the time and
15 a‘hat~and jean.ého:ts, I thought.:

6 | Q ,.'Wheﬁ'you'heard the arguing, what happened
17 | next? R T i
18 - A . The male who got out of the bhrysler pﬁlled
19 | the gun out and he stuck it in the driver’s side

20 | window. When he.d;d, they were yéilihg'at each other.
21 | The next thiﬁé I“FH6W'*I saw thefﬁand of the driver
22 comeﬂoﬁt, andfthéhgun went off.(ﬁhen the gun went ’
23 ‘| off, theimale whoHWas;ih the Cﬁfysler who had shot
24 | ran back to the Ch;ysler‘and the?-drove away.

N : : .

Q . When you say you saw the hand come out, - can

i
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AOWON

you describe any more for'us what you saw?

A I saw the driver’s hand, white male stick
\

his hand out, llke, hlt the guy who stuck the- gun in

| the car. I -saw.him hit the gun.

0 Do you recall what"directidn'he.hitfthe
gun? Away from him? Towara him?

A When he was —- when~the driver had -- it

'looked llke he hit’ llke this. (Demonstratlng )

-Q And after that happened, what did you see
next? | . ‘

A . Like I‘%aid, the shooter got back into the
Chryslet, They sped aWay. My-husband and I pulled
through the intersection up to where the Explorer
was; The driver was scneaﬁihg,fF you, F you, F you. I
ran to the passenger side. My husband,'originaliy;
ran -to the driver’s side. That’s where we'saw the
gunshot go off. When we realized that it was the
passenger that was huft more, wé switched. My husband
went to the passenger. |

Q At that ﬁoint when you ran up to the

Explorer, were ‘the passengers® still inside of the

~

vehicle?
A Yes.
Q Prior to that time, did yougseé them leave

the vehicle at all?
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| .Lena-Sailtliat-Direct Exarni;lation by Ms. McCall - . C. 278
1 ‘' A No. ' »
2 Q ' And wheniyoﬁ ran"ﬁp and you.sa{d that yéu
3 gnd your husbdﬂd-s&iﬁchedisidés SO thét he.could-
:4 'providqféSsispance,Vwﬁét did.you do then?
5 A . I;rénjover tq_tﬁé_driverﬁﬁ side and was
6 cﬁeckipg OQ,himAbecauée.my_huéband realized_thatAthe
: 7 drivér @asﬁ’f aS.Sériously hurt as the éassenger was.
'8 Howhwefé’thosé'passengéré acting'iﬁ that car? ' |
9" A . 'Well, the dfivérj‘obviousiy, was"scréaming
10 and yelling. Really agitated,,Theré.qu -— the wife
.11 | of ;he passenger was behindbthe passenger. She was,
12 - obviouslyr-P?Set‘aé'wéll: o | ' |
Q- wa wés éhe'actiﬁé?_f .
14 A-.' Jugt:upseﬁ.iyou know, infShéck,.I guess, is
-15 | the best WQrd.tb:usé;L' |
16 - Q. Did éhé'say anythingfto;you wh?n you came
i7:'up.to.;he vehicle? . | o
18 A Yeah. I called 911.;My;husbandfhad told me
19 | to call 911; When‘I said that;—; wheni he said thatry
.20 she was Shoﬁting a£ ﬁé-that fﬁ.waé Jaroh,‘it was
21 Jaro;fishe'~— that they knew who the shooter .was.
22 é l E?om that point.forward,;did medical
23 ‘peréonnel‘and,lgw enforcement'arriQe_onighe sceﬁe?
A . Yes. » L ¢
25 Q,'v Andﬂdid you stay’theré fof quite some time

~180-




Appendix 186

Lena Saidat - Cross-Examination by Ms. D. White . 279

10
11

12

13
14
15
16
17
18
19
20
21
22
23

.24
25

after_that?,
A_' Yeah, we stayed until the very end. We.
actually ended up g1v1ng the wife a ride to the

hospltal after.

Q . And while-bﬁ‘scene, did you give a
statement, a written statement to police?

A Yes.

Q I have no further questions. If you will,
answer anything that Ms. White has for you.

' THE COURT:  Ms. White.
 CROSS-EXAMINATION '

BY MS. D. WHITE:

o Yes, ma’am. So you said that you saw the

o v

white guy’s’ hand come out and that’s when you heard

the shot, is that right -—--

-

A Yeé;\ma’am.
Q@ --- at that same time? And you said that
when ybu got over there -- I’m a little bit confused

-= did you1 say.that the driver of that car was
yéliing,.F.you, or -the wife was yelling,.F you, F -
yéu?.
. A/ No,. the drivef of' the ﬁxplorer.
Q .And I think you said that the wife was
shouting that it was qéron, Jgron was Fhe shooter; is

that correct? . . ~
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:A Yes, ma’.am. . _
Q So you heard that from the moment you got
over to the car; is that correct° . '
A Yes, ma am. e
Q fAJust one minute;please.}Yeu couldn’t see*
anything inside the car; is that right? You talked to
Ashlea at' my 6ffice -and said you couldn’t see inside
the car at all. . -~
A. . No, I coulan 't see 1n51de the car. ’
Q 'And I’m going to. try-to figure out how.to
dotthis._If you re where you were that day and this

is their car that you’ re seelng, that’s_because the

male Was right here at the window; is that right?

.A He wasn’t rlght in front of the window. He;
was klnd of at an angle. | |
Q What I mean 1s,~he;Was between you and the
car? |
‘A Corredét. : . ‘
Q. Okay.tAndJI believe you also told Ashlea in
my office that you don’tuknew if he was using his

right or his leftlhandH'You couldn’t tell from-where

you were? .

A No.
. . : . . J
Q . Okay No further questlons
THE COURT: Any cher questions.for this

¥
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R B e

(Court gqes’off the record at approximately -
12:21 p.m.) i, .; |
. (Court goes on the recofd)at approximately.
1:51 p.m.)
THE ..COURT : All right: Okay: Anything we

need to take uﬁ'before we .bring the jury back

in? .
MS. HINTON: " 'Not from the State, Your
Honor.
MS. D. WHITE: No, Your Honor.
THE. éoURTf: . .All-right then.

(Jury:enfers'at approximately‘L:SB p.m.)

TﬁE COURT: Sorfy we caught you at a bad
moment. I apologize. Okay-

All right. You’re ready to proceed?)

MS. MCCALL:  Yes, Your Honor. Thank you,
Your Honor. The State, at ‘this time, calls
Jeffery Sammons to ‘the ;tand.

\ . jEFE;ERY SAMMONS
having first ?een duly sworn, testifies as follows:

THE'CL$RK:f a If you would, have a seat and
sta£e §0ur hame'for the record pleasé. :
| THE WITNESS: My name is jeffery Sammons -

DIRECT EXAMINATION

BY MS. MCCALL:
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.« Jeffery ‘Samrﬁons-Direct Examination by Ms. McCall s 283

1_ Q  Mr. Sammpns,‘ﬁhere§do-you‘Qurrently woﬁk?

2 A ‘C;emé&ﬁ;University Fire_beﬁartment.

3 Q. Is that where 'you wofkéd in August of é015
4 as well? .

5 A Yes, ma’am.

6 Q What is your Jjob there? |

7 A Firefiqhtér/éaramed;é.

8 Q And can you- explain what training you had

9 | to receive and undergo, those certifications for that
10 | job?

11 A Six months of EMT basic‘échéol, two years
12 éflparamédiﬁ SChoél,_and'six ﬁénthé'éf fire échool.
13 ‘ Q‘. And sinée you’fe a fireman and paramedic,

14 | do you —--= on certain days, do you primarily operate
15 | as a fireman and éthé; days, you|6perate as a

16 paramedic,-or th does thét'WopkE#’ i

17 Aa : 24 hour§ —— withiﬁ~24'ﬁdufs,:l usuélly work
18 -——.it depends on- whatever my'captaiﬁ decides to put
19 |me as. I could work, primarily, just as a paramedic.
20 | Other days, I’11l be on the fire trugk, ana then Ifll
21:1go‘to an:aﬁbulance. Juét kin@~of —¥:whatevér happens,
22 | I work. - R R |

23 Q  Okay.” So however they_ﬁeed‘&éu?

24 . A  Yes, ma'am. ._ ' |

25 Q On August 1st of 2015, did.you respond to
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the four-way stop in Clemson, right at Issaqueena
Trail?

]

~ A Yes,'ma”am.»

Q ~And. in what capac1ty did you respond to

that incident that day°

A Code 3, llghts and sirens.

Q And waa that as a paramedic or as a
fireman?

A Patamedici . ' _ -

@  Paramedic. Okay. And who was in the

aﬁbulance with you?

(G P
a David Dixori.
Q What is.his roleé or job?
A At the time, he was a basic driver. Now,

o
he’s a paramedic.

o) And-explain -your duties on that day and -
what " you wera responaibletfor in the ambulance.

A I'm respon51ble for everything. I'm
responsible: for him, 'I'm respon51ble for mysglf,.the
truck, how it haadles; how he ‘drives, how we respond,
how we park, park in safe en&ironment SO everyone can
see us,‘things like that. I'm responsible for
‘evarything. . _

Q@  And you sald that you responded to a Code

3; is that correct°
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1 A Yes, maﬂam.n « h
2 o) And Wiil you:expiain what.that means.

3 A "~ Code 3 is emergency, lights and sirens,

4 flickerihg lights and;thihgs like that. ]

5 ' Q So wheh you're dispatched, in particular,
“6 on this day, did you know what type:ef situation you
7 | were being dlspatched to°‘¢ | .

8 | a All I remember was GSW to the head.

9 Q And. what. does GSW stand for'> |

10 A Gunshot-wpﬁhd. '

11 Q When you arrived on scene,.what did you

12 | see? o
‘13 Aﬁf The patient was iYingQ——~ohe of eur=guys

14 [ from our‘departmenty actually, toekvthe patient out
15 | of the car.-We tound.him in‘the grass. So_mhen T

16 resbbnded; I.-found him in-the grass. 1 called —- I
17 | needed a C-spine -- é%coliar, long spine'board and
18 things like that. I just: started calllng out orders
19 | that Ifheeded, .and ‘héld the C splne and o) forth
20 Q I'm going to back up“just a mement Jjust  so
21 |we can confirm. There were two -- tmo passengers
22 | injured that gay.'What passenger or what individual
23 did you.treat?. | |
24 A I treated the most crltlcal
25 _ Q' And is. that the ene that was in the -
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passenger seaf? Do YOu-know?

A ' Don’t know which Qhe it was. All I know is
it was the oﬁe with the héad'shot wound. This wés the
most ériﬁical, so'I'weﬁt to it.

Q Aﬁd you'say he had a gunshot wound. Can you
explain where that wound was? |

A They found injury té,right above the left

ear. We didn’t see an exit wound, but we saw a lot of

blood around it, around his head, pooling of blood

around it. It was’right .above the left ear.and we
didn’t see an exit wound at all.

Q And what was his condition when you began

"treating him? ‘

A Uriconscious. Barely breathing. Probably

~

breathing about —— 174 haﬁe to look at my notes —--

about. 10 times a minute, #f that.

0 Did he regain consciousness at all whilé
you were there on the scene? |

A Negative.
’ Q Explain just what the process was.from when
&ou-arrived to when you‘lgft.in the\ambulaﬁce'és\far
as your treatment of the patient.
A Other than seeing what I have when I det on

the scene, I.try to verify if the patient is alert or

.responsive. That’s like our mission when we get up on
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) . : : :
. | } |
1 the-scepe. SQ, I noticed he was unresponsive. Then, I
2 ‘look fq; pupillary: response to see if they are
3 regg%ive. They were very.sluggish. reactive. After
4 that,.his bfeathing was very shallow,'slqw, 10 times
.5. a minute} Aléo, he, had clinching jaws. I knew in
6 ordér to get him'SeCpre.air, he had to do a procedure
7 caLle rapid sequeﬁce'intubation,‘which we, .
8 basically, push dfﬁgé fo sedate yquy calm you dbwn a
9 little‘bit,-baéicélly, to, relax the jaw line. Then we
10 | push a:paral&tic to .open up the airways—so we can
11- | open up the.airﬁay SO we can get a secufed airline.
12 Q 4Were'ypﬁ_able:to.intubqﬁe?.
13 . A Yes, ma’ am. v
14 “ Q And onc%(yéu‘had.him in@ubated,‘what did
15 you.do from that-bgiht?
16 A . Pushed agother drug to kgep hiﬁ sedated.
17 | Got anéfher IV for some fluids. Checked his vital
18 [ signs. Checked moré mental status, reassessed him
19' againland'weht Code 3 to, I thiﬁﬁ;zAnMed. Code 3,
20 emeréent, lights\and sifené. We called for travel
21 alefﬁ, |
22 Q So” you loaded him onto the ambulancg and
.23 [ left the)scene? J
24 A ) Yéah; we did C-spine precautions and longd
25 |

spine board, got him onto the stretcher, secured him
. ‘ L o ,
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to the stretoher, got him into the ambulance, did RSI
in the back ot the ambulance with my lieutenant. Then
we went‘Code 3 to ambulate him.
Q Can'you.estimate about how long you were.on
soene_before leaving in the ambulance?
‘A Honestly, without looking at my'notes, I
couldn’t tell you. I don;t recall.
Q Okay "I have no”further questions,
Mr. Sammons. If you\will, ansuer anything Ms._White
has. | | )
THE COURT:  Ms. White.
CROSS-EXAMINATION
BY MS. A. WHITE:

Q All right. Mr. Sammons, you talk really

€

fast.
. v
A Yes, ma’am. I do.
Q. We just talked about that.
A Yes.

Q I think you said that you pushed drugs to

sedate, relax muscles and then another drug to keep

sedated.
A .Yes, ma’am. SRR
Q Is that. right?
A - Yes, ma}am; g 7 l
) Q Would any of those drugs cause someone to

-189-




. Jeffrey Sat;lmons- Cros's-Exami_natioii by Ms. A. White C s 289
1 tgétfpositive,fo: eithef barbituratesjor‘marijuana

2 | use q£-cocaine?. |

3. . s H;[NTQN.: Obj:e,ction, ,’four-' Hornor .

4 THE COURT:  Yes. c

5 :MS, HINTON: . I dqn’t"belieVé hgzié the

6 proper ﬁithess to testify to this. B

7 TﬁE COURT : If he knows, ?ﬂil let him

8 ansﬁer; S :' ,'. -

9 * Yes, sir.” '

10 éﬁE-WITNESS: T can’t aﬂgwer that.

11 [BY MS. A. WHITE: ’

12 Q Okay;‘What‘arugs.aid'you push? What is it? L
13 A T didn’t:physically push them beéause I am
14 | not RSI certified. ’ T

15 Q- Okay. '

16 A .'Wé'pusﬁed --- the firét drug we pﬁsh is b
17 | etomidate: Tt’s the relaxerl the sedative:”Then after-
18 | that, weipﬁqusuééiny;cholihe, which{is é”paralytic; ‘
ld It paralyzes the muscles. Ydﬁ-physiq@lly can not

20 bfeéfh,oﬂ &our OWﬁu When thosevwéaerff,‘within two
21 '| to three minutes, we’re going to éush another

22 sedafiﬁé, thé fdéuronium,”tO'keep~yow sedated.

23 Q Qkay; And you’re --.'you ‘have no knowledge

24 | of Whéthérﬂorunoﬁffhat would’ test pésitive for any

25 drug-useZQ .

| oo
| ~ Appendix 195
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1- A I hévé no‘idea.:'
2 Q .Oﬁay. Thénﬁ‘youi Did you push cécaineh
3 |marijuana or'barbitufates? -
4 A Do I puéh_cocaine, mar;juané or.——
5 Q@ . Right. Did you. give the patiént any of
6 those drugs?’ - o
7 A No, ma’am.
8 Q Thank you.
‘9 TﬁE COURT: Any other questions for this'
10 - witness? |
11 MS. MCGALL:  No, Your Honor.
12. "',I'HE COURT: . Thank you, sir, for being
13 here.
14 THE WITNESS: Thank you \;gry much.
15 "MS..MCCALL:' Ma§ he be excused, Ydﬁr
16 Honor? e 1
17 THE COURT: ; Ahy objectﬁon?
18 MS. A. WHITE: None. .:
19 ™ 'THE COURT: -Airl right. Thank you.
20 Ms. MCCALL:Y‘ Your Honor, at,this'tiﬁe, the
21 State calls Jaéob'$ﬁith to the stand: |
22 JACl!O'B SMITﬁ
23 having first been duly sworn, testifies as follows:
24 THE CLERK: .If.ybu would, have a séat'and
25 state your name for;the record.
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THE .m_miss: | Jaghb ‘Smith.
: ."pIRECT..ﬁnMIuATIon'

BY MS MCCALL N .

J Mr; Smlth who do'Qou work‘for?

Plckens County EMS.

- . And what 1s your jOb t1tle°_
. ‘ ’ ‘

-0 B 0O,

- EMT.
Q . What does that job entall7 What are your
dutles as an EMT° et -
‘A I 'do anythihghfrom“dfive the ambulance to
assiat my;pattne: as alparamedic.
. Q@+ And what trairning did you have to undargo
in prdé;'to'be an-EMT9'

A I think .about. six months of school that I

fook at nlght ) L Y

Q _ on. August lst.of 2015 were. you working in
that'capa01ty:fo;'Plchens-County EME?' '

A . Yes,.mafau. "/
| Q : Did~youhres§ond to an incident at a four-

way étop in Clémson aroundZIssaQueena Trail?

A : Yes, "ma’ am. fﬁ‘ , -
Q What did you-seetwhen.you arrived on scene
that.day?' '
, A | As we arrived bn-scene,;there was a CLemson

Uniyersity ambulance already. on scene. All-occupants
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. \ : \ ' .
were out of the vehiclg; There was a stopped vehicle,

numerous law_enforcement there. My partner --

actually,~ﬁy partner and my trainee went to fhe back
of the ambulance. They was already there. Asked them
if we could éssiéti They\said no. Tﬁey left,_patiént
loaded. We remained on scene.

Q@ - The patient that you are referring tohthat
was loaded, thét_was the éunshot -- is.it your under

understdnding that was the gunshot victim?.

A - Yes, ma’am.
Q And who did you treat on scene?

A I: think he was the driver. He was pretty

emotionally .shook ﬁp. o ' ' ?

‘Q Waé that Hunter Raby? p

A I'm not: sure. I didn’t gather information
-—- names at the scene.

Q '_ Would that have been someone else’s job

’

that was 'on the ambulance with you\to gather that
type of information as far as names go?

A Yes, ma’am.- That was not my patient.
. And the driver that was there and was

v

Q .
injgred, could you briefly explain the injury that he
had? |

A To.my best regoilection, the injury that he

had was what appeared to be a graze on the top of his

/
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v . < ., ) ! . . L.
1 | head. ‘
2: - Q. And what t&pe ofgmedical-treatment'did you-
3. provide for him? | ‘ |
4 A: We just, .basically, bandaged it up to keep
5 |it from- bleedlng, put. a plece of gauze on top of it,
6 | and then)wrapped it up andbsecured with a roll of
7 | auze. . .
8 Q  For ai 'inn.jur'y.-'__,l'_ike'that on top of the head,
9 | what would the bandage iook like?\Would it -- could
10 you explain vis;bly‘what.the-bandage'would look like?
11 'a Just a square“piece of gauze that we put.on
12 | top and take some - toll gauze that -- wrapped it
13 . around the head to ‘secure 1t whlchever way we could.
14 Q So the p01nt is to keep the gauze on the
15 top of : hlS head°
16 A Yes, ma’ am, to—heep'the.;; control
17 . bleeding:: ' - ' R ¢
18 Q.C..Would,that.gauze.haue been-wrapoed around
19 | the front, arOund his chin; around-the top of his
20 head?~ |
21 ‘A - :Dependeuon the’looation‘of the injury site.
22 _if it’s dlrectly on top of the head, then probably
23'.underneath his chin and around the top.
24 é' " So the majorlty of thlS face would still be
visible? . s ‘ |
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1 A Yes,lma’gm.

2 Q Dé-you.récéli when you began treating

3 | Mr. Raby if he was weé£ing.é”hat at that point?.

4 A I don”t remembe£ him yearing a hatf.No,

5 |ma’am. .

6 Q Aftef treat}ng Mr. Raby’é head injuryuthere
7 | on the sceﬁe,'was thét the end of your treatment or
8 |did you: load him'onto the ambulance?

9 A We~buﬁ.hiﬁ'in the back of our ambulance. As
10 | we were sitting.on the scene, our ambulance wés
11 | struck by a'civi;iaﬁ car. We héd to pass oﬁr patient
12 |off to another Pickeﬁs éounty EMS unit, who_then
13 transpprted:him-£o:th¢ hospital. :
14 Q Okay. Mr. Smith,. I have no further
15 .questipns. If you'will, answer %pything Ms. White has
16 | please. |
17 THE COURT:  Ms. White?
18 CROSS~-EXAMINATION \ |
19 |BY MS. A. WHITE: -
26 Q Okay. So you said that you .treated Mr. ééﬁy
21 | for a graze; is. that figﬂt? l - o
22 A ’Yes, ma’ am.
23 Q : Thgt’s.not“a seriousliﬁjury, correct?
24 . A Iflcbuld be, but I don’t'remember his being
25

that serious. ,
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Q He didn’'t requlre st1tches°'
A lee I sald I.don’ t know I didn’'t
transport Him to the hospital. But the best thing I

can remember is.it probably didn’t need stitches, no,

ma’ am.
. . . . . "\
o Gauze contained the wound?
A Yes, ma’am. ' !
Q . bid you hand. Mr. Raby or. administer gloyes\
ol
to Mr. Raby to hold hls'—— to put. on hi§ hands?
A . I'did not. ‘ '

Q  -Do you know who did that?

A . No, ma{am.

Q - Did yon see him:with:pnrple gloves on his
hands?’ ~.- - o | '

) A The heat of myurecollect;on, no, ma’am. I

did not. ) |

Q"I What is the purpose;for medical gloves?'
Latex gloves?. “

A For'us, it’s to keep germs and blood and

t

stuftf off of us, to.keep our hands. cleaner so we

don t ‘have @ -- get contamlnated substances on our,
hands.
Q. So it’s correct to say that you would keep

your hands cledn that aré’ inside the gloves from

'getting anything on the outside of the gloves?
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1 A | Yes, ma’am. ‘

2 Q;k? Okay;fAnd“didxMr, Raby have his hair .

.3 shaved? | . | :

4 A, It was short. I don’t remember it being

5 'eempletely buzzed off or shaved off, but it was

6 | short. |

7 Q . Let qe'J—.let me rephrase. What I meahjis

8 | there was a graze on his head. He wasn’t shaved near
'9 the—wound,to see what the wound loocked like or 'to

10 | test -for GSR or anything like' that. The wound wasn’t
14 | shaved, cbrFect? '
12 A No, me’am. "

13 Q ~Okay.’

14 A - T. don't rememh%r it being shaved, no.

15 0 And there were —jhthere were lots of police
16 officershthere hhat cbula have“?one hhat,*Could have
17 | tested that GSR on the wound, .could have shaved:

18 | that.—- '

19 J MS. QECALL;. . Objection, Your '‘Honor. He was
20 not there to obsérve that eituation;.He was not
21 1nvolved in the GSR testlng at all
22 ‘ MS. A. WHITE o T thlnk I ]ust asked whether
23 or not there were police officers there that
24 could, do that - g
-25 THE COURT Okay. I’1l allow him to:answer
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that question, if you know,:

.-THE WI&NESS: ‘f Iﬁmlsuregthey'didt—;'I mean,
I don;t know if they did or not. I don’t really
remember a whole lot about it. \i remeﬁber just

wrapplng 1t up They didn’t say. anythlng to us

about it if they tested or 'not tested it. N

‘BY MS: A. WHITE

Q Okay.

A .:We.just'placed the BAﬁDtAID on his head,
transported him to.the-hospital. '

Q .-bSo, to your knowledge, no one did a GSR
test or shaved-his head or dld anything to deal with

that graze before you got ahold of him and put the

gauze around=hls head'>

A Not to my knowledge, no.
Q- Okay ‘Thank you. And just to reiterate. I
asked this already. There were lots-of law

enforcement officers there that could have done that

‘before-you were in possession of~Mr Raby to wrap the

gauze .and to put him in the ambulance, correct?

A Yes, ma’am. There were'several there before
we arriyeduon scene.- :g )
Q Okay . Thanks; Nothing‘else from the State,
Your ﬁonor. ' ’ .
THE .COURT : All rightt:¥ou want him to be

bl
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1 excused?

2 MS. MCCALL: Please.

3 THE COURT:: .Y"all havé any.objection to

4 his being excﬁsed? |
5 \Ms. A. WHITE: . We have no objection.

6 THE COURT: | All right. Thank'you, sif, for
7 beingfhere.

8 MS. HINTON: YoﬁrJHonor/ we have to take

our néxt witness kind of out of order. He’s the

10 ‘one who has other subpoenas this week.
11 \:$HE COURT:- ‘Oh, T understand. Certainly.
12 MS. HINTON: Thank you, Your HOnor;
13 THE COURT:  ILadies and Gentlemen, in the
14 .intereSt.of tiﬁé, séme witnesses are now going
15 to be taken ouf of order, just so you know.
16 We'’re juét~doing that because these witnesses
17  ére under subpoena to be at other places during
18 the week. All right. '
19 MS. HINTON: - Thank you, Your Honor. The
20 State would call Kevin'Shaw. .
21 . g KEVIN SHAW
22 ha-vind first been dﬁly 'swor'n, testifies as foliows:
23 i THE CLERK: - If gou would, have a séat and
24 . state yéur\name for the record please.
25 '

THE WITNESS: My name is Kevin Shaw.
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1 " DIRECT EXAMII&ATION‘
2 | BY MS. I:IINTON:\ |
3 | | Q ﬁebuty.Shaw,.Whererére'you“currently. -
4 | employed? [ ‘
5 "A Anderson County Sheriff’s Office.’ ‘
6 Q And whaf‘s'yqur job oyeritheré?
7 A I’'m a K-9 héhdlef,
8.x o) All:rightf How long have you béen there?
9 A~ I been'the£e'éiﬁce hired'on January the
10 | 3zd.
11 @  Of this year? | (
12 A Yes, ma‘aﬁli : : S
1? Q -Prior to that, aid you work -in law
14 enforcement'at,Clemsdn City Police:s Department? l
15 A I did. T started withAthé Clemson City
16 | Police Depaftmeﬁt January oﬁ12010. | -
17 | o) .”.Qkay; And what were.&our dutiés-when you
18 | first started there?
19 j# Ii%egén my. career as a regular road patrol
20 |officer, WOrkiﬂg - answeriné cails for service:and
21 | then éventually transferred over into the Crime Scene
22 | Department.
23 © °  And were y5ﬁ7working-theldrime Scené
24 Degartment on August the 1st of 2015? L
25 . : J '

A ~ Yes, ma’am, I was."
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1 'Q Did youfrespond to an intersection of

2 | Cambridge Drive, I believe, and Issaqueena Trail?

3 A. It was Ca%hridge Drive and Issaqueena

4 | Trail. | |

5 Q> Is that in Clemson city limitsé X

6 A It is.

7 Q@ - And what county is that'in?“, . '
8 A It’e in the county of Plckens

9 Q ' When you arrived, was the scene already
10 | secured? j
11 A Yes, it was. It was already patrol‘officers
12 | on the scene. There was an ambulance on.the scene
13 |and, I believe, there was a Pichens County deputy on
14 scene'already. K .
15 Q@ - And when we 'say a aecured'scene;.what do
16 | you mean by that?
17 A Nobody ie allowed(to enter the crime scene.
18 | Nobody is allowed to go out of the crime scene unless
19, it’s documented on the type of log that we used at
20 the tlme. So it’s very secure. There S always people-
21 | watching, and it’e‘afways very detailed.
22 Q Okay. And when you arrived there, who was.
23 | the lead detective? I
24 A Detective Arflin.
25 Q. And were youAihstructed'to.take~any )
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Is

1 | photographs on scene?-
2 LA I was. - S

3 — Q' I'm g01ng to show you what’s been marked

as

4 State’ s 6, 8, 9, 10, 12 and 14. Would you just look

-

?I\through those and see if you recoghize those

6 iphotographs?

7 A (Rev1ew1ng )

g |- : Yes, ma am. I do

9 |- Q Okay Dld you take those photographs°

10 _ A‘ I dld.

11 Q@ - Do those accurately reflect the scene of

12 | when you got there?

13 | .A. . Yes; ma’amnm.

14 | L_ ) :‘Ms.,HiNToN: Your Honor, at this time, the .
15 u.State moves State’s 6, 8, 9, 10, 12 and 14 ‘into,
16 : eyidence. “ | . "

17 MS;“D. WHITE: No objection.

18 - k THE COURT: - All right thehf_They are.so

19 : admltted - " — ‘

20 "- (State s EXhlbltS 6, 8, 9, 10, 12;'ano 14 are

21 admltted 1nto the record.)

22 | BY MS. HINTON:

24 | you tell me what that’s.ahphotograph of?

i

23 Q Now, I'm going to show you State’s 6. Would.

25 . A That’s a photograph-of“the vehicle in which
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both victims were in at the time of the shooting./—

Q. And what kind of intersection is thisp

A Itﬁ% a\four—@ay intersection. That’s the
Cambridge brivé..lf_fou £ake a righ£ right there
where the vehicle was sitting, it will take you back
towards Highhay 93. Is . |

o) And State’s 8, what is that.a photograph
of?

A. Thaﬁ’s the rear of the victim’s vehicle.
That’s my patrol'vghié;e'over tb the left. That’s
also on Cambfiage\DriVei~

Q "Thié'is yéur-patrol'%ehicle?

A Yes;_ma'aml

Q Okay. And -what is this back hére?uDo~§ou

A Thaﬁ’s the church parking iot. .

Lo And Staté's 5; what is that a photograph
of? -

A That'’s Fhe front of the victim(s;véhiéle on
Cambridge Drive, as well. |

0 Okay. Whén you-arri&ed[ did you find -any,’
like, broken glass or ‘broken taillights that would be
indicativé of any'saft‘of car écéiaent?

A ' -No, ma’am. " )

o) And then State’s 10, would you tell me what

<
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transported.

that is?
A-_ ;itfsfjuStia closer shot ofﬁthe same
. ) . -

Vehiole.

Q. ‘State’s 12, what is that? ..

A That’s the passenger seat of the white Ford

Explorer.

Q Okay. And the red stuff in there, what is

that?"
l IEA . When I’arriyed on scene,_it appeared to be
.blood ¥—j | l | |
Q Okay
.A - ——- from my experlence ' ,
ﬁ Q ; Whenhyog arrived onhsceneq was the

-passenger still on scené -or had he already been

transported° Do you know7
A The_passenger, he had already been
Q ° And were the other two people in the car

Stlll present°'

A. :Yes, ma’am. The driver of the'vehicle was
‘alreadyt—— I*believe he’was-seated in a Pickens

1

County deputy s vehlcle when I arrlved on scene. And"’

I don t recall exactly where the female was sitting.
Q@  And then State’s 14, what is that a

photograph of?

!
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1 A That’e the interior of the yictim’s

\2 vehicle. That’s the -- I believe his name is Hunter

3 :Raby -- that’s his qamoufiage hat.

4 Q 'OkayL Did ydu take that hat into evidence?

5 A I did. :

6 o Oka_'y".; And"v@hy ‘did that .go into evidence?

7 A Because he was wearing it at the time/of

8 | the shooting and it had a ' --'it had a-hole. somewhére
9 | in the top'of it from where he had been shot in.the
10 head; 1

Q Okay; So when you arriVed -- aside from

iZ taking phqtographs; what else did you do?

13 ‘A I made contact with, I believe it was

14 Sergeant Brldgeman at the time. I always made contact
15 | with whoever the respondlng officer was at the tlme'
16 Jand find out kind of the general details of the scene
17 | and, basicaliy, where I-needed to start with

18 proceSsinq.thehcrimeLsgene, So.I arri?ed-on scene and
19 | spoke with him. - . |

20 And then I‘lecated the first*&ictim, who

21 | was Hunter Raby. He had been shot in the tbp\of the
22 |head. I conducted a GéR; a gunshot residue test:on

23 | his hands and/his facel There had been mention ef his
'54 hand had been on the flrearm when it was dlscharged
25 | I d1d it on both hands and hlS face. I processed the
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interior of the vehicle and took,photographs as,you

| Just seen and just collected any type of evidence

that may be peiated to ‘the case. ‘
.7Q‘ And let’s go piece‘by"éiece of what you
did. | | R
A . Okay;’
.Q ° Let’s start with the gunehot fesidue test.

Those kits that you guys used, tell me a-little bit

'about them.

A It’s a prepackaged kit. Itrhae little tabs.
That’s.whathi call them. They are:little bottles that
have ah—f.it,haSglike a stickyﬂsubstance on ohe side
of it. BasicalLy,.they are,laheled left hand, right
hand, back palm, things: of that natyfe. It;tells you
exaetlyfhow,to'dq it. It.COmes withﬂglbyes: So" you

put. youi gloVes'on,:take the little bottie.apart and,

,basically, just dab it on the'baek_of the persoh’s

hahd? thever conductﬂthe GSR”kit In this case,iI
used the same GSR. kit, but I just repurposed it.

Instead for a hand, I/hsed it for his face as well

Q. - Okay..So did you use. one or two kits?

A fho'kits. : ';, - | % ‘
Q Do they make GSR kits for face -- faces?

A 'Not to my knowledge

Q- Okay-

<

T —206-




Appendix 212

\ ' . '
Kevin Shaw - Direct Examination by Ms. Hinton - 306

10
11
12
13

14

15
16
17

18

19
20
21

.22

23

24

25

A  I-just had to reinvent it a little bit. -

Q . By the time that you got to Mr. Raby, had

he already been bandaged by EMS?

:A I believe he already had a bandage on his
head and he wés weariﬁgvthe‘medical gloves that EMS
had gave him.

Q . Okay. Was there any urgency for you ta deal
with Mrﬁ'ﬁaby? - | a
A “: Yeah, cduse he had & gunshot wound td the

top of his head}.so’he needed to be transported to

.the hospital.

Q So you didn’t undo his bandage or anything-

like that?.

~

A No, ma’am. .

.Q' . ‘And tﬁisvbandagé,'was it covéring his face
at all?‘ . . | | |

A I remember it was on the top of his head

somewhere. I’m not éure about his face area. Lg"

Q - Do you remember it impéding your ability to
collect GSR from his face at all?

A 'No, it didn’t.

Q" And you said it came-with gloves. You were
the one who pﬁts thése gloves on; is that right?

A. Right..The‘g10ves that are in the kit, I

do. They are submitted with the GSR kif to SLED.

s
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1 Q.\ 30 ybu perfbrm GSR oﬁ Huntén‘s face and
2 hands, correct? : -
3 A y Yes, ma’am.
| 4 - Q:_.‘Prior to:performing-GSR-on_Hther;Raby, did
"5 HunferzRgﬁf have gloves on his hahds? | |
6 A He did. He had purple medical gloves.
7 Q .Okay. Did ﬁou remove tho;é gloves? 5
8 a ! 1did. . AP L
9 Q@ And did'you~save:tho$e gloves?
10 A I did. They were submitted into evidence.
11 Q@  Okay. Oncé you finish with a GSR kit, how
12 | do you make sure that it’sfpreserved?.‘ .
13 A : I enter it into e&idence just like I do
14 | every other piece of‘evidence;
15 Q,'.:iet’s'talk:about eviaencea When you enter
16 .it'intd the'evidence room, Qhat kind of room is tﬂat?
17 A Tt’s a secured.facility that’s outside of
.18 the.policé deparﬁment. It’s inﬂthe same parking lot,
19 but‘itisfé different,building:'There’s oniyua“féw'
20 peéble whp'have aécess to the. building.
21 &  When you-take evidence in. and out of the
evidenc‘:gﬁr-'oo'm,-~ héw do-yoﬁ'makecéure.that.sémebody
23 | knows fhat you did.ﬁhat?.'
24 A. . It’s iogéed.in and out of a computer system
that.kg'use. v | '

-208-
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1 : Q Did ydu put both the GSR kit, the gloves
2 | that Mr. Raby is wearing and .the hat from Mr. Raby

3 into evidence? ( ,

4 A I did.

5 Q' Did you search for anynéhelL casings a?ound
6 | the afea?

7 ‘A I did; I séaréhed around the vehicie,

8§ | inside the vehicle and I wasn’t able to.locate any.
9 Q Wﬁat ab¢ut bullet holes? ’

10 A  And I don’t reéall;any bullet holes.

11 Q Did you find drugs in the Explorer?

12 - A - T did.

13 Q ‘Multiple Pills} is that correct?

14 A Yes, ma’am.

15 - Q +And marijuana? - ,

16 | A Yes, ma’aﬁ.

17 Q And did yéﬁ also find drug paréphernalia, a .

18 | pipe to-smoke with?

}9 A I did.

20 Ko bid you take alI;théq'into evidence?

21 A Yeg, ma’aﬁ. . | .

22 Q Wés theré aﬁylaoubt.in'your mind in your

23 | training and experience that those were controlled

24 | substances? CL . - ﬁﬁ

25 - - A That”s what they*——}they appeared to be

- ~
-
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the vehicle.

oohtroiled subStahceS.

Q | Was there any ooubt.in your mihd that it
was,marijuana? - ”

| A . It was marijuaha,

Q To your knowledge and in your processing of
the scene; did you find an?'pills'aﬁd marijuana
scattered out on the side of the'roao like someone
tr1ed to throw it away or hlde 1t° .'

A It was all ---it appeared to be all w1th1n

Q .Did you .dust the'Exgiorer off for
fingerprints? C o

A - I didn’t.

Q. ' And whdeid you not do that?

‘A" Well, there was no mention*to;meiof any _—
of the suépectaehterrno the ;ehicle_atiany point, so
f didn{t_feel there was a need to process it for
fingerprrntehbecause everybody in the. vehicle was
supposed to be in the vehicle.

S

Q Okay. At some p01nt do you "leavée the scene

and ‘head back -to the Clemson C1ty Pollce Department?

A i T do.
. . - / . - . . 't . . .
Q@ - And why did you head back' there?
: _ . ~ : ; ;
A I was notified.that there was a —- I think

11t was a-silver Chrysler 300 in which the suspect had

~210-
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been in at the time of.the's?ooting. So I arrived
back at the policé department to process that vehicle
as ﬁell. '. ' V

é And aid you:takéQphotos of that vehicle as
well? .

A Yes,. ma’am;vI did. |

Q I'm goipg to show you State’s 15, 16, 17

énd 18. Will .you see if ‘you: recognize those at all.

~

A (Reviewing.)
4‘_ \

Q I do.

Q And what are those photos?

A Those are the photos of the Chrysler 300

that the Suépéct had been, in. I believe it was a

W

| female driver.

Q Okay.- T
MS. HINTON: Your Honor, at this time, the

State would move State’s 15, 16, 17 -and 18 into

evidence.
MS. D. WHITE: No objection, Your Honor.
THE COURT: They are so admitted.

. 5 .
{State’s Exhibits 15, 16, 17 and 18 are admitted
into evidence.)

BY MS. HINTON:

Q I' know these are éulittle bit cummulafiVe,

but* State’s 15, what is that a photo of?
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.pﬁotog}aph‘of?

‘the female driver of that .vehiclé?

1

A The driver’s side of the:véﬁicle that the

“suspect ‘was in.

'Q  Okay. And State’s 16, what was that a
'-.A It’s the rear of the vehicle.
:Q laWhat kind“of Eagé are on that vehiele? Do
you know? \
*A'. Looks like:a North-Carolina tag to ﬁe.
Q ‘Aﬁd no dama@é‘to.the rear of that vehicle
that-you saw; is fhat‘right?J A
“A No, ma’am. There Qas nO-daﬁage.
o And StatefS'17, what is £hat a photo of?
A . That is_tﬁe,passenger side of the same
vehicle. _ | F
Q And Sﬁate’s 18, Whét }éifhat é photo of?
A That’s the front of it.
o Prior to ﬁﬁotoérgphingfthat car, did you go

into the Clemson City Policé Department and speak to

}

A I did. | SR
”i Q Okéyf Agd what~yas your¢purpose in meeting
with her?._ A | .
A : I needed to meet with her for a couple of

reasons. One of them was to give consent to process

her vehicle and also to- conduct.a -~- the samé GSR kit
: ' -

_.21 2-
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on her hands.

, . . . R
Q Did she give you consent to process her
car?

A She did.

Q Did she give you consent to get GSR from

.

| her hands? . . -'ﬂ : _ o

A Yes, ma’am.
'Q Did you follow the same procedure that you
already explained about- GSR when dealing with the

female’s hands?

A . I did.

Q Did you secure Fhat in the évidenée room?
A Yes, mafémw |

Q When - she gave" you consent to search thg

car, did you process that._ car for fiﬁgerprints?

A I did.

Q " dkay;‘Wére you.éble to retrieve ‘a
fingér;rint? - |

A ) I believe T retrieved’a fingerprint from

the passenger side mirror on the visor.

Q And did that print end up coming back to

)

Mr. Gibbs?

-

.A. No,.
) Q Qkéy. And did you élso find in there a

cigar package? .

-213-




.\\" '

_Kévin Shaw - Direct’ Examination by Ms. Hinton \ +313
1 A I did. | f
2 o  Okay. - . ' I
3 A It was in. the passenger door: ' |
4 Q@ . Did.it have anything in it?
5 A ' Not.that i recall.
6 - ~Q' Did you flnd any guns or bags er anythlng
7 elserln that, Chrysler°
8 A No, ma-am"
9 . Q And g01ng back to- the scene, - did you find
10 [ any guns on scene° .
11- ‘A I didn’t.‘
12 Q Did'you‘find any guns inlthe'Explorer?
13 \ A No, ma‘am.’ ) S ' .
14 o) Did you find -= did you look for a gun, I
15 | guess; outside in the area? ‘
16 YA In the general v1c1n1ty‘
17 ~-Q 'Did. you flnd one°
18 A I didn’t.
19 - Q.- Did you end upegding to AnMed Hospital?
20 A I did. -
21 Q And - -did yodu piekfanything up while you were
22 | there? ~ . '
23 A - I plcked up a -- I belleve it was a bullet -
24 . fragment from one ef the nurses. ' |
25 Q Andehere.haqlthat been: recovered from?
[
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\ .

A I believe it:was recovered from the
victim’s head. It was.already in a bottle when I
received it. I can’t remgmber exactly.

) Q Okéy.’Did you,,ét SOme'point, obtain
additional fragments from Detective Arflin?

A I did. | | .

Q Did you ﬁransp&rt the GSﬁ kit from Hunter
Raby’s face and hands, as well as’a GSR kit from the
female’s hands .to SLED for analysis?- .

A I did..

Q Did you also £r@nsport the hat, fhé
camouflage-ha? and thé-purple,gloves.from Mr. Réby fo
SLED for énalysis?. | |

A Yes. ‘

Q Did you also send the bullet~and the ¥
fragmentls to SLED for aﬁalysis? 

‘A I did.

Q - 'Did_you also éend the print off- for '

analyéis.——— . -
A Yes, ma’am. " -
Q. === thét you looked at?‘énd where did you

send that for analysis?
A The print was sent to the Greenville County

Sheriff’s Office.

Q And just -- dre you familiar with -- I

-215-
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L -
"'3 - 1" | guess you liftﬁprintsl-Are you familiar with prints

2 |-and how hard or easy they are to obtain?

3 A-. Yes;“ma’am: gﬂ:
4 [o) Can you explaln that a little b1t°
5 A Well, prlnts can,. be left for a numerous

) amount of'reasons.'IfIsemebbdy’s hands are extremelx
7 |oily or the lack of diiicould be tﬂe difference
8 | between them leaving eehind a print .or not or if
9..somebody is-Wearing gﬁeveseOr rfrrt’s wiped off. It’s
10 | all 011 based. If'éomething is dirty or dusty, - then
11 | it’"s not g01ng to be there The.finger is going to
12  ple up the partlcles 1nstead of leav1ng behlnd the
) - 13;-pr1ats. Theygare dlfflcqlt to retrieve, but 1t is
14 ver§ possiblel It’s retrieved'on.a-lot of crimes.
'15 ;~ Q Okay When you transport 1tems to SLED, do
16 | you epen the packages in transit or anythlng like

17 | that?

18 - A - No, ma’an.
19 Q So when you remqve them. from the evidence'

20 | room, are they in the same condition as when you

21" | dropped them.off at SLED?

2| a They are.
23 Q.. One eepoﬁd;'%Pauseu)
\ :
24 . - THE COURT: ' Sorry, Yepr“Honor, That’s my

257 phone ‘going off. I.apologize..I don’t know how
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to stop it. That’s my son’s voicemail. I’'m
éorry. I don{ﬁ‘kﬁow why that’sjplaying on my
 phoneL

!

BY MS. HINTON:

\ -

Q Deputy_Shéw; that’s all the questions I
ﬁ;ve. Please answér_any questions Ms. White.may.have
for you. | |

A Yes, mé’éﬁ: ;..
- éROéﬁ'—,Ei;;MINATIéN
BY MS. D. WHITE:
Q Well, let’s starﬁ with some sort of

background.quesﬁions. You’re in the forensic ID unit, -

you were, on the first of Augustfdf 2015; is that

correct?
A Yes, ma’am. I was.
!
Q So that’s like, CSI. It’s crime scene

investigations. i méan, that’s what the general
public would think of as your unit?

A Oh, yeah: |

o A1l rignt.®

A Yes, ma’am.

Q And of course, the reason.fqr forensic
evidence is witneéées can lie,'witnessés can be
m}staken,_so; therefore, you need the physical

evidence to confirm, prove, one way or the other; 'is

r=217-
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that correct?
-A . .Say that again?

Q Well, likghfwiﬁnésses can be biased. They

| can be mistaken. ‘They. can befunder the influence. But

phfsical evidence is generélly not going to lie, not
be, mistaken, not take §ides.;It just is what it is.
Wégld_you'agree.witﬁ:th§t3 It’s an impartial witness.

;A Yes, mé’éh.fh ) ’

Q So thé.;éésog;why'it*s S0 important to
colléct all'thelphysical evidence is:when ydu get i%
front of a jury, the jury hears one thing, they hear
somethiqg elsé} they_héar someﬂhing\else; They can
say, okay, that’s fruglbecause"that panned out or
that’s not frue bécéuseathat'didﬁ’flpan éﬁt. That!s
why we have physical evidence. Woul&'yQu agree?

A To. some dégree.

Q - And you talked about séndingdevidence down
to SLED, that’s-South Carolina Law Enforcemeﬁt
Diviéipn} is'that~cdr?e§£? - |
| A Yes, Aa’amlf

© And SLED is'ih'Columbia;-is‘fhat right?.

A It is. |

Q And SLED has'officérs who investigate if a

1ocal.agency does not investigate. They have one

division that does .that} is that -right?
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A I beliebe SO.

Q But they also have a huge-lab, is that

right, in Columbia?

A~ Uh-huh. P

-~ 2

Q And any agency in South Carolina, police
departments, sheriff’s depéréments, anybody can send
evidence down there to SLED and they 'will run
whatever tests are requgsﬁéd?

A Correcﬁ.

And:it*s freéé'
Tt is.

Is that right?

» 0 p

"It is.

L Q  You all don’t get a bill later thaf says we
did DNA, we did fihgeré;infs, we did .this, here is
your bill? .

A '“Rightm 

Q@ .. Now, .SLED, the iab people at SLED have né
idea whét your case is abouty is that right?

A They do. It’s located dh the evidence.éheet
when you submit it into evidence that tells wha£ kind
of'crimg it_is. . .

Q '.It’s an alleged-@urder. It’s alleged;fape.'
Something like that;'They didn’t go to the scene.

They, didn’t talk to witnesses. They don’t get the

-219-~
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case reports. ' B

A They do get the reports.

Qi: They get the: entlre file:

A They get the 1nc1dent report that detalls
all the stuff that occurred

Q And the incident report is normally a few
pag?s iong; is that‘correct?

A Right.

S o The bottom léne'is, at any-time between
August 1st of 2015 and todayf anybody in your .
department or anyone 1n the Sollc1tor s office could
have said, llsten, we want these other tests run, we

4

want this other 4vidence tested You could request
r

any of that; is that correct°

. A Right.
'Q- “And there’s nO"extta cost at all?
. A‘~ NO. ‘\

Q  All rlght Now, let’s talk about some of

the testlng that be requested for free at SLED.

There’s a flngerprlnts division; is. that correct?
ZA. There is.

“Q And you were asked to tell a little bit

about fingerprints. Flngerprlnts are not left every

. . )
time somebody touches somethlng, is that rlght°

A. '~ Correct.

7
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Q In fact, there are three factors, onéAis
the conditioen of’fhe hands, oﬁe-is the condition'bf
the object and the third is how it’s touched; is that

1

correct?

A _Correct._
Q For instance, if my hands are bone dry or

very, veryZSWeéty, I'm hot going to leave a print, am

I, because of soil?.

A You couid, but there’s very minimal chance.

Q The conditions of my'hands would affect
that?

A Cor?éctf

o) ‘Now, if I talk -- téuch’something thaé is a

jagged versus something nice and smooth like thié,,

the surface makes a difference as well; is that,

correct? ' ;
” A It does.
Q So.tHe more Smooth, the more glass-like,

the more like .the outside of a car, that would be

‘something more conducive to picking up a print? .

A -Yes, .ma’am.

'@ . And finally, it depends on how I touch it. .

t

| For instance, if I go like this, then I’m probably

not going to leave a print. Whereas, if I go like
: \
this, I may; is-that correct?
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1 A Co;rect.;
hzr _ Q.1.=So uniiﬁé:erwhgre-aﬁ?timé,anyfhing is -

3 touched;'in'real.iifé it.depéﬁds'bn\those three -

4 | things? BT -

5 - A IYéé, ma’éﬁ. , \

6 Q@ ' But the bottom line is if'you don’t process
f"an-itém fof“bfinté! ydu;ré définitelywnot going to

8 .get\prints;'is_thét.cofrect? |

9 A .Yeah... |

10 Q. 1Now, the'éther.divisiéns at SLED, they have
11 :a DNA lab. Do they ﬁot?

12 A . They d&.

13 | . .Q“' And werhave something Called-toﬁch DNA
14: these days. Whatjis touch DNA? Just oVerall,lwhat is
15 |it? :

16 ‘A If ypu”tpgch something, there’s DNA left.
17 | behind: | S
18 Q © Okay.

19» A I meaﬁ;from.a persén. )
20,. Q@  So certainly, if youfré processing a
21 | vehicle, if you get someﬁhing;.a container from the
22:Eveﬁidie} a box tﬁat.c@ntainé_ﬁérijuana, a pi;;
23. container,. any of fhat, it.can be sent éo SLED and
24 | SLED can process it.féf prints or touch DNA; 'is that

correct?

L =222-
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1 "A They can, but it’s very time—consuining.

2 Q ‘Okay. And it”s. free to the agency?

3 A It is. J

4 ‘ZQ But‘it’s,get.to be requested?

5 A Correet.

6 Q.. But ceftainlY{fit can be requested by yoﬁ;
7 |it can be reﬁueseed by the lead officer, it=can.be;
8 | requested by the prosecutor:s office, anyone down’ the
9 | line on the Sfate(S'sige can request that; is that
10 | right? . | '
11 ﬂA They can.
12 Q Now,-they also have something called a
13 | trace’ lab that is’ totally free as well; -is that
14 | correct? \
15 A | They do. ._ =’ : | o v
16 Q  And the't%ace_;ab_processes gunshot
17 residue;.is.that right? |
18 A Yes, ma’am.
19 Q Now, gunshot residue is the etuff that
20 | comes out of a gun whee it’s shot; is that correct?
21 " A There is all kinds of different factors.
22 | I'm not a gunshot“residue expert, so you would have
23 | to ask somebody else that-question. . | N,
24 Q Okay. It’s made up of barium, antimony and
25

lead, the three particles that they’re looking for in

S/
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1 gunshot*reaidueﬂ Do you -- are you aware of that?

2 ‘A: I don’t kndw the compound of it.

3 Q That’'s fine. Fair enough. But the bottom

4 line is, in a shooting likehthis, you can swab

5 someone7s hands; you can swab, if there s 'a wound on

6 the'heao, up at the headﬂor_get the hair; you can

7 | swab the hands of the.oerson suspected@of'holding a
. 8 gun”and.that-gunshot residue, you can test to see is
.9 | it-on their hands; is it on-their head;.is it .

10 anywhere on these people; is that correct?
11 ‘3: )IYou can. | | |

12° LQ 'Now,.if'aomeone -- if you’re going to test
13 someone S hands, normally, you would put a brown bag
i 14 -around the hands, llke the kind. you would get in a-
15 grocerykstore,thatﬂs not plastlc, is that correct?
16 'A ; I would, as somebody'ln_forensics. But if
17 you don’t-have that*available,,§ou.just use what you
18 | have. to ‘preserve it.’ |

19 Q.- And are'you aware .that the last thing you
20 .would ‘want to do/on an, August’ day with something that
21 | has the texture of a light flour would be ‘to put

22 plastlckyJ latexy gloves that don’t breatH, their

23 | whole purpose is_not to breath and . let stuff go in
24 |.and out? = ™~ ’

25 - MS. HINTON: Objectiona_I don’t think she
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7
-has any authorlty to testlfy as to what the best

way to do somethlng 1s or not I mean, we will
haye:someone that she can‘ask those questiens
to, hut I dQn’t-think that-her, ﬂust, maybe a
blanket statement is appropriate}

THE COURT:*f; All,right. I'm going to allow .

the question if he knows the answer to, the

question. -
- I ’
BY MS. D. WHITE: - J
Q The reason why brown\paper bags are'used

loose brown paper bags that are then taped to the
wrists, is eo that the hands" can-breathe and “the
evidence will not'—J they won’t sweat off the
evidence; is that.correet? -
. A _We just use what —- . T

0 A-nd it will be -— )

A UA—— just use what wé have avallable‘ I mean,
if I dldn t have a- brown paper ‘bag, I would just nse
what I ‘had avallable to try to preserve what ev1dence

is' on the hand to, keep it on the hand.

Q@ ' To try to pre —-

A If he had on.a ‘glovey it’s going to remain
there B |
‘ o) -— to try.to preserve‘the'eviQence ——=
h Correctr‘ '

! : '*225"
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" Kevin S‘haw-l(lfossiEramination by Ms._. D. White > " . ?25
1 : o’ .——% is what¢you said;: is. that «correct? Now,
2 | was, Robby ever processed for gunshot re‘51due'> His
3,:hands, hrs head anythlng else processed for 'gunshot
4 res1due° N ‘ B
5 HA.'V Robby, the-ylctim?
6 QF -fxes;'slr:'Yes; sir.
7 A f'l’m}not sure' “
8 .:Q'f" Would 1t surprlse you to know that that was
9 never- tested at SLED and’ there S. no. ev1dence of it
Hever belng processed'> |
11 A i‘ianthexv1ct1m being processed?
12- At Q"‘ Yes,bsir~' o
13. ‘A “'I have no knowledge ofvlt
14 ‘Q : 'How about Kalyn, who,was.also in the car?..
15 Was anythlng tested on her'>
16 | Ar,.‘No;‘Ha am. .
17 Q .rNow}~there’s also somethlnghcalled a
l8 distance deterﬁination;;is’that"correctfr
19 A:‘. I’ m not famlllar with that
20 Q‘L D1d anybody S clothes get taken’> Dld
21 . Robbyfgﬂclothes, Kalyn s clothes, Hunter Raby’s ‘
22 'clothes —— were any of those ¢lothes - taken° ’
23 : JA jNo, ma am Not that I recall I’'m not sure
24‘-about Robby, llke T sald But £He other two,- no}
25 ’ : o And Certalnly, when a gun is shot, gunshot
N o 4 "
| [

226~
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residue.shdgts_out with the bullet, is thaﬁ correct,,
with the projectile? ) |

A AYes,'maﬂam.:‘f_ |

Q | Ana SO oﬁe-thing that is looked at . is &ou
can tell ﬁow far back a gun was, approximately,
depending on the patgern Qf gUnsho£ residue, on
clothing; is that correct?

A I’m,ndt sure if that’s possiblé or not.'I;m

’

not an expert in G8R..

Q Okay. You didn’t learn that in crime scene
school?
A I didn’t learn the projection and/or how to

éetermine the~distahce of somébody. I mean, I'm sure
that’s a maghematical calculation that I’m not
prepared to answef.foi; T ~
Q Actﬁally, you pu£'a piece of material. You
shoot it .at diffe;ent‘thiﬁgs.
MS. HINTON: Objection.
THE COURT: -Yeah, sustained. He said he:
'doesn;t know. Move on. |
BY MS. HINTON: '
o) Are you'aware that there is a blood spatter

unit at SLED?

-~

A Yes.

o) And’ certainly; one of the things you’re

~227-
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1 logking at onigiopd.spattepvis.how far away is.the,
2 person, thidid the drops fall, but you have to get
3 | the éiothing to‘get t%at; is that correct?
:4‘ | A I'm ﬁot'é blooq.spattef expert.
5 '°Q  Well, did you getAany”of'the clothing, or
6 [was the inside of.hislyehigle:processed at all for
7 | blood spatter? ) '
8: VA.' “it was notfn
9 Q | ‘Now,_this.vehiclé"had.SOIfd headrests on
10 ;he'dfiﬁé%’s éeatuand.fhe{pgssenger seat, 1is that -
11 éorrect, the front onés? And féel free; If you want
12 | to look at-yoar pictuges —
AT can’tifbllbw up -from memory.
14 Q. ,.Any timenyoﬁ.néeq to refer back to your
15 pictufes,:let me know. | |
16 A okay..
17 Q ' -1 think that’s aboqtféll;bf them in’ there.
18 Those'aré'all~;— each one is copies.
19 A Oh, okay. Oh, pkay. So'Same.ones.
20 é~ . i might be able to find‘if a 1it£ie faster.
21 .(Pause.) “ o
22 CA - I can sée bu£ I can’t tell if 'there’s a
23 detaéhaﬁlgihéadreét.or-not. .
24 . Q Weii, Qe7ll'ﬁo§é on and we’ll go back to
25 thét:.-r | | -

-228-




Kevin Shaw - Cross-Examination by Ms. D. Wliite

10

11

12
13
14
15
16
17
18
19
20
21
22

.23
24

25

Appendix 234
.. - 328

A Okay. You heed tﬁese back or you want me to
keep them? |

Q 'If you WOuidLlike to keep them up there to
refresh 'your mem0r§aﬁi£h‘apy£ﬁing, you’ re Welcdme to.

A .Oka§q ’

Q Okay. So I think we were talking about
labs. So.we have the blbod spatter, we have thes
trace, we have the prints. SLED also has éoxicology;
is that right? o - ;L

A . They do.

o  And toxidology; for freé, will test if you
send someone’s blood there, they’ll test it to sece
what‘drugs are in there, is.there alc?Pol in there.
And that’é all free, as well; is. that correct?

A - Correct. :

Q .Did anyone cqilect Hunter Raby’s blood or
Kalyn’s blood? | »

A Not to“my knowledge.

o) Now, they also have a lab down there that
tests for drugs; is that correct? ‘

A They ao;

o) For'iﬁstance, if you- find pills, you'dan
send it down to the lab for free. They will tell.you
whét.those.are. These aie Xanax. These are blank,

whatever. 1t is. Is thatfcorréct?

—229~
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1- :A I can do the sameé thing. We use, like, a
2 |pill ID. | |
3 _'Ql_: Okay. ' ' _
4 “ﬁﬁf‘{~Théy don’t é—'typicallyy'they.wbn’t test
5 fhegagpual.cémbound ofkittﬁﬁﬁlesé"iﬁ’s requested.
6 ‘ -‘Q: Okay. They also:—— well, they won’t do any
7 | of these unlesé they are requested, right?
8 :.A "CorreCt; '
9 .Q  ; Okay.'SQ.if you have suspected marijuana;
nyu.béqrsénd it down..TEQY’il say, yes, this is
11 mérij;éga,_is that.cofrg&£,“or’it’é not? - ‘ '
12 ~#‘ ,They will. .
13 Q Cocainé, any ‘other drug; is that right?
}4 A - Cbérect: !
15 Q Again, this is:ail for free. You just have
16 :to_rgqﬁest it; is that cprredt? -
17 .' iA“: :Cérrect.;Could'I éét a cup of water?
18 ‘AThank.you, Your Hoﬁér.
19 ‘Q You good? |
20 ':A | Itam. I don’t know what'happenéd.
21 - é "Okay. Any time you need to take a minute or
22 éeﬁ a:bréak,~jﬁst let me’ know. /
A i-I~got you... j:_ 
24 Q--.éThis isn’t a maréthéﬁ,'All'right:lSo we'’re
25 '

going to léok at State’s Exhibit 6 now. Now, we had

W\ [N
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1 | Mr. and Mrs. Saiaat.L— I may be saying that wrong --
2 | testify earlier fodayitha£ they were parked right'

3 | here. This is tHe car that is the SUV we'’ve been

4 | hearing about that Huntéf‘Raby,anq Kalyn and Robby

5. | Porter were in;-is that‘chrect? ‘

é A Yé%, ma’am. That’s two -- ,the two victims

7 | were in that car.

8 Q. So if the couple ovér here with the two

9 childrén:wére -- and ‘they are seated in the courtroom
10 | -- was right'heré, fhis Qbuld have been the view; is
11 | that correct? L
12 A From =- i;m'not:sure exactly where their
13 | vehicle was positioned, if itﬁwas exéctly there. I )
14 | mean, that’s exactly where I was standing dt,thé time
15 | of the photog;aph.n o
16 @ Well} that’s -- that looks like a little
17 | white line,here,friéht,iwhere you'stoﬁ? And the stop .
18 | sign had tojhave‘been soﬁewﬂgfe back here. Wouldn’t
19 yoJ agree? it's a'four—way stop.
20 ' a I would assume it’s somewhere in‘tﬁat
21 viciﬁity. | |
22 Q So, if-anything, they would have been
23 | further back this way because normally you stop
24 | before thée stop éign; ié_that right?
25 " Ms. HINTON: : Oﬁjecﬁion,'JudéeI He has no

-231=
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idea where they stopped He Sald that'’s the_
angle of where he was. standlng | :

“THE.. COURT: . Tf he does know,.I will allow

him to answerff’:. : | |

THE WITNESS: 1 don’t know where they were

stopped{ I wasn’t in ‘the wvehicle. |
BY MS. D. WHITE: |

Q Okay. Well,; let me ash it another way. Is
there a stop sign anywheré in-here?- . | |

A . No. ‘ k- _

Q j Are you supposed,to stop before the stop *
sign?' ' o ‘ .

A . I always.stop at the stoplbarﬁ

Q Okay. At the stop 51gn or before, is that
correct; or stop bar? Does that look like a stop bar
to you? = ‘

A Where the stop bar is, that’s where I
always stop |

o] Okay. And you would agreevthat you are not
on the front.of the car nhen you stop. You’ve got the
hood and all and you''re back a little ways in the -

car. You don t sit’ at the front of the car. You sit

behind the hood; is that. correct?

. 1
H

A Yes, ma’am.l
Q@ Now, let’s look at Staté’s Exhibit 9. Y’all

<
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introduced some pictures of the Chrysler. Did you

ever measure the Chrysler from front to back?

~

A . No, ma’am..!
Q Did you .ever measure from here to here?
a I didn’t.

\

Q Wouid you agree that this is not the
smallést car in the worldﬁ
| A fI‘haye no. idea &hat the smaliegt car in the
world i%h ‘
Q ~ ‘Qkay. Would you agree that if.yoﬁ.had;to.go

to a private lab and get tests run, it .would costs

thousands and thousands of dollars to do? They are'

o4

~

%ery expénsiﬁe, each one.

A Greenﬁille Céunty is very inexpensive.

Q ".ﬁo, I’'m not talking about law en£§rceMent.
‘I’m talking aQOut a ———. | ‘

A Oh, a private ilab.

BN private lab: /

A ’i;Ve'never used a private lab, so I'm not
surg how. much they cosﬁ.

Q 'And while you bring ‘that gb; in fact, .

)

Greenville has a lab. It doesh’t do all the testing
that Columbia dges,vbut,nevertheless, it’s free to
law enforcement too; isn’t that correct? .

A Drugs apd gifferent things -like that, I'm
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. . ‘ ( * . :
not sure.what they charge for them,” but they do

charge-somelpedple differeht’types of teEts. It jdst
depends oh what tests you ‘use. | ‘ o
\ Q ::To the State?,To“the prosecﬁtion?
A .f”ihey cha;ge~$25 Rer.dgug,caSe. i’m not sure’

abogt the other types of cases, I.do knowﬂthat_they'
charge for that . K

Q Now, let’s .go back to what SLED ‘has for
free. SLED also has a foren51c unlt that can search
phonesﬁ tablets. Even 1f thlngs are - deleted they get
'in there, they can pick it up, theyﬁcan tell all the
,texts‘that>have happened, all the calls that have_
happened,»everywhere you been on. Facebook everything
you pulled up on the.lnternet. Isn’t that true?

" MS. HINTdﬁ- Judge, if 1 may I thlnk what -
the approprlate way to do this would be to -ask
him if he’s familiar with that 1ab. And then if
he ‘says yes,.then she can ask'him about the
.addltlonal things that it does. But what she’s
d01ng is essentlally testlfylng to say |

”everythlng that it can do and ‘he may or may not
have_knowledgexof that.

'THE COURT: - All rlght Why don’ t you just

ask hlm flrst if he s == if he’s familiar w1th

it. I think we can-probably save some time.
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BY MS. D. WHITE: . . .
Q Yes, sir. You .testified earlier that you'’ re

familiar with SLED and you, in- fact, dropped off

things at.the SLED testing unit, is that correct, at

the lab?.
A Yes, ma”amf
Q .;Okay. So you’re familiar with it. You drove

some of this stuff down there yourself; is that

\

| right?

A I did. |

Q Okay. Sd did,yo; faké any of:the phones in
this case or the'ﬁablet'dowﬁ’to the forensic lab in
Columbia where it can be tésted for free?

N
A I didn’t. Thé only reason I didn’t is

| because we have -2 we can‘do that in house. If we can

do something in hoﬁse, then there’s no need to send
it down there and wait for that time frame.
Q Okay. So then, sir, to your knowledgef was

that ever done in this case?

A Was what ever done? The phone sent down?

A Yes, sir: You gathefed the phones actually,

didn’t you?

YA Yes.
!

Q A couple of them; not all of them.

/

A I did. .

7f235-
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1 Q Is there.any reason why on earth none of

2 them ever would have been tested?

3 "A Tested-for?

4 " Q ~ You got it iooeily, right? You’ve got it in
5 house. All yon’ve got'tovdo is-téke the evidence down
‘6‘ the hall and say, here, do a’Compnter eearch on

7 these, ba31cally, computers go you know‘why it was

8 | never done?

6 A Like:as.fét'ae'——-nhat do you mean being
ib' done to the'phbnes?ﬂ _

Q No one dld a foren31oﬂexam1natlon on the

12 | two phones that you got dld they? :
13 A I'm not sure. | o | '
14 Q Let me ask you this, did anyone go back
15 [ from 1.4 miles whete there was allegedly some
16 followinglor a chase, depending on what .you believe,
17 | to pick up videos along the way from public places to
18 | see- what it -locked like when”the cars went by?
19 A I'm not sure. I just did the forensic side
20 | of everything. |
21 | Q .Okay. So'YOufre"not aware of that ever:
22 happen1ng° . ‘
23 . A I don t know 1f it did’or it didn’t.
24 ‘Q Isn t 1t true that a lot' of businesses now’
25 | have Qideos and, in fact, 1f theqpollce want to see
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what really happéﬁed on something, they go back and.
they trace the route and they say do you have. a
video, do you have a video, do you Have a videg,.and

they gather those up? That’s possible; is that right?

A In some places. It.just"depends on the
store. ‘ o |
Q But if no one, asks, we don’t know; do we?
‘A No.. | N
Q When did Clemson get body cams?
" A I héve no idea.
Q Did you'haﬁe*a body cam in 20157

Y

A I .can’'t remember. If I did, it only worked
when I wés on patrol. ’
Q And do you agree that -there were Pickens

County officers there? In fact, that’s the one body

cam we have. .Did you see that? -
A I did.
-Q . Okay. Would you agree there were also

‘Clemson Police Department officers there in uniform?

A There we;é. ,
o) Do you know why oniy one body pém would
have been kept in evidence? ;
A Well, I'm ngi-sure. If you’'ve ever worn a
body camefé.,-a body camera -- there’s multiple
reasoné why you\woﬁldn’t have a video. I méan, the

1
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that.

the top of my head;

! . -

/ ., 4

‘battery could be dead because yoﬁ’re working a 12-

hour shift. It could be malfunctioned.. There’s

} numerous xeasons why you would have a body camera. At

some point later on in my career, I did get one. I'm

not sure why'fhey.didn't have them or whatever reason

4 there.f

Q Do"y@u know why the hat that you gathered
was nevér tested for gunshét residue?

- A You would have tofa§k-the people at SLED

Q You;knéw th-the5g10veévthat you gathered,
correctly gathered,.werg never teéted?

‘A I'm ﬁot sure;“ |

Q Bﬁt’certaimly; aﬁybody éould havé requested
any of those. tests any tiﬁe up to ﬁgday; is that
right? - I

A I’m,prétty'sﬁre that they were requested

|- for -the -hat and the gloves..I can’t recall-right off

\
’

i ‘Q- Do you know why‘none of the drugs were

-testgd?

A ' I didn't request for them to be tested.
Q Well, maybe 'you didn’t. But-is.there any
reason why when you bring éomebody for murder in a

case in front of a jury you don’t tést the drugs?

~238- .
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!

1 a I didn’t see any.relation to the dru@ﬁ to'
2 | the murder. When I talkea to thé detective, we_éat.
3 [ down and discpssed which.evidencé we want processed.
4 | If we come to the cénclusion that.we don’t want i£
5 | processed, then. we won’t process it.
6 Q - .OkaQ; Well, let’s say later, two
7 | eyewitnesses say, oh, we lied,'drugé were iﬁvolvedl
8 At that point, would you think it would be relevant
9 | to send these things down -and get them tgsté&?
10 AJ Well, we knew that they were drugé. Therg
11 |was no need to spénd‘that time and Qasté-that time.
12 0 | Sir, do you know if they’re spiked with

13 | something?
)

14 A - I'm not a drug expert.
'.15 Q Where.éll‘did you find marijuéna in this
r}6 car? ; ) - ‘

17 A I can’t recall. | - o
.18 ‘ Q All righf. Well, if you'loqk'at_your

.19 | report, do you remember you found marijuana’under -
-20 [ in a box under the driver’s front seat and in the

21 | center console? ' g

22 A Do you have my réport? \

2§/ ;Q Yes, sir. I’'1ll be happy to .give it to you.
24 A (RevieWiﬂg.) ‘

25 @  Well, I thought I had two copies, but T
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don't. I ﬁust have one,- so .we’re going to have to

share it, -if that’s okay.

A Okay. .
Q' All right. We don’t have to share after
all. | -
A @ Was it just one page?
. Q That’s all I'm aware'of.
.A Okay. |
- Q If you go down ' one, two,’three, four, five,

six lines, “I photographed loose green plant materlal
belleved to be marijuana on the center console.”

Then, on down to the bottom line of your first

.paragraph NI located a silver‘and black box

contalnlng green plant materlal believed to be

'marljuana and a smoklng plpe under the drlver s

seat. ” Do you see that°

A";.I dof':

Q . so you had two different amournits. Did you
all erer-weigh this marijuana? ~ - ‘

A -No, na’ami : h

@ That could Be done at SLED; is that

correct? ) ' _ ‘.\
A It can..

Q Did you.find any scales in this car, in

this SUV?

-240- o
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1 A Do you'Qave;the evidence'repoéﬁ?
2 Q- Yes,*sif. |
-3 A That would have it in there. I can’t recall
4 | from memory. (Reviewing.!)
5 I don’t :see a scale listed on there
"6 specificaily.
"7 b : So'if;you“héarg that these peoplé went]tb
8 | Walmart and weighed -some tﬁings, you found nd scales
9 {in that~car; did'you? And in'fact, it’s ﬁot listed
10 | anywhere in there. i ‘
11 MS. HINTON:  Objection, judge. I don’t
12_ .think that thé%’s what the prqperty and eviaenée
13 sheet reflects.
}4. | MS. D. WHITE: Well, I'11 be'hapby to have
15 you look throughl I’11 be happy to show it‘f
16 directly to him..
17 .MS. HINTON: Item 5
18 |BY MS. D.‘WH]"ZTE;,‘ ' \'
19 Look at Iteﬁ 5. |
20 A (Reviewing.)’
21 It sdys miscellaﬁeous drug paraphérnaiia.
22 | 'Q *Yes, sir. DoeS“it'list scales?
23 'It_doesn{t.'If could have been part of,
24 | that. : L >
25

Q Well, did you take pictures of ‘all of these

¢
)

~ -~
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1 'things? ST ) | R ' ~
2_ A I donft recaliiif'l took pictures,of every
3- | piece of evidence ‘that I took Typlcally, if it was
- 4 'scales .and different types of things llke that, it
5 COuld'be condensed into one package Then I 'would
26 have put 1t 1n ‘oné package and just listed it as
7 mlscellaneous drug paraphernalla | | ‘
8 Q Is.it typical in.a murder case for the
9 crrme‘scene person to take hundreds of pictures so
10 | that every s1ngle thlng could be documented in case a
li story changes later?- o
A‘. It depends on the person who is processing
13 | the qrime scene. | . 7
14. Q 'Weuld_it-surprise you to knom that there
}5 were.onlf 4b—something pictures taken .in this case
16 | and that includeS'Autumn’s car, as well-as this
17 scene?l .. “
18 A What was the questibn?’
19 Q . Are you aware that there are on;y 40-
20 something prctures taken'in this entire case for an
21' allededgmurder,case?aThat_inciudes ~-= included the
22 | pictures of;Autumn’s-car? |
23 'A ) Yes, ma“am -
24 Q = Now, I’ m going . to hand ¥ u -- or show’ you
25

-- and I may need to-hand this. straight up to you.
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Let me know if I do. Iﬂﬁ iockihg at State’s Exhibit
14, Do you know what this is in here or was it ever
tested? Would you llke -- let me show you the
plcture. It’s a llttle hard to see. What does that
look like to you'>
| A I can’t really tell It looh; like dirt or
1t’s just a tannlsh —— some kind of substance in the

I

crack of the seat.

Q Looks like marijuana; doesn’t it?
'A Itts hard to tell from the picture.
Q@ Was that.gathered?

A .No} ma’ am.

.MS. D. WHITE: - ~fYcur Honor, this has been
introduced into evidence. I;d'like to pass'it
around to the jury.

THE COURT: All right..
BY MS. D. WHITE
Q Let’s go back to the pills that were found
MS HINTON: Judge, if I may I mean, I
don’t think there s been any testimony that
these were,not p;lls, these. were not marijuana.
I ﬁean, I think these have been asked and
answered. There’s not.been-any stgtement that
they.weren’t what ehe’s alleging that they were.

I just think we can move on from this.

-243-



24

T " Appendix 249

Keviﬁ Shaw - Cross-Examination by Ms. D: White g 343
it THE COUR£3 't‘tet’s.qut see Qhere you’.re

2 fgoing with it. A%l rigﬁt. |
3 \MS. D. WHITE: : Your Honof, we’ve got

4 allegedly two eyew1tnesses who never had thelr
5 ‘blood tested —= | ~

6 . THE COURT: "'\" 1"‘go‘tch;f

7 .';* MSl.DL WHITE: r'¥es, ma’am.

8 THE COURT: ~I'm gding te allow you to

9 'coﬁtinue on with it}

10- | BY MS. D WHTTE: . . T .

11 - " So, -sir, iet’s.gb over some'of the pills
12 | that were found iﬁ'the car, 1f you don’ t ﬁind. Feel
13 .free‘tof.. while I7m~Waiting'on that, let’s move on.
14 Now,.Autumn, you said Autumn Gilstrap, you saw, her
15 .| when she came te\give'her.§tatement to the police
16 departmept a couple of hours’after this, correct?
17 A She —- ;  >'

18 Q The oae'who”was driving the silver car ——=
19 A ‘: Okay; |
20 Q - that you took bictpres.of. |
21 A Okay l .- |
22 Q Okay And you: took - she gave a taped
23 .statement. is that righ't? i

" A- 'I'believe so. T wasn’t iﬁ;there for that

25 | part: of it. ' |
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Kevin Shaw - Cross-Exatnination'by Ms: D. White 344
1 Q She'gave a written étatement; 1s that
2 right?? : |
3. A I’'m nhot éﬁie?ﬁ ;
4 Q She consentea to you searching the car?
5 A she did. | (
6 o) She Volunt;rily had you swab her hands? .
: 7 A _Yes, ma’ am,
8 Q@ = When you were at the scene, there was kind
9 |of a tree line? And I’1ll show it to you right here.
10 Logk at State’s ExhibitA9:'SeeAthis tree line along
11 | here? -
12 A L do.
13 Q Did anybody search that tree  line to.éee if
14 | anything had been thrown ér disposed of it in that \
15 | tree line? I S ,
16 | A I'm not sﬁrei I Qalked.the general vicinity
17 | around the vehicle.’ |
18 "Q Okay. But it would surﬁrise you to know, on
19 the body cam of ghe officer thét was fhere, nobody
20 [ ever looks in ﬁhis treelliné ét all?
21 A I hadn’t seen the video. ‘
22 - Q And,ﬁin facé,“Hunter_and Kalyn were in and
23 oﬁt of this area. Is tﬁat corrgét?
24 A I%havé no. idea. | .
25 . Q Just walking alil arouﬁd.

]
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Kevin Shaw'- Cross-Exéminatién by Ms. D. White 345
1 A He was seated in ‘the back of a patrol

2 vehlcle when I arrlved She was seated‘dh the ground.
5' Q~'? And she was- seated at times, over here on
4 the ground and there were some other witnesses in ,
5"there too; isn’ t-that rlght?

6 A ‘I just’ remember seeing her sitting on the

7 grqund..he.was in" the bach of a patrol vehicle.

8 | Q .« Would you agree that’s why it’s so
9'-important to preserve body cams because you can see'
10 .| what actually happened, instead of trying to remember

11 | two years later? |

12. . | A As far as me rememberlng the body camera-?
13 - Q = No, that’s just .one - reason why we have body'
14 ;cams is so that we .will have an exact recordAof what
15 | happened. '

- 16 " A One'eould say that.

17 Q Now, §on were talking abont.the urgency of
18 'treatlng Mr. ﬁaby

19 ) DO you have a plcture df the hat up there
20 that’s.heen ;ntroduced 1nto eyldence?

1 ALl right. _het_’s look at State’s Exhibit

22 | 14. There’s no'hlood_at all in that hat that you can
23 | see; is there3 . —

24 A I didn’t test the hat,

25 | -

Q And in .fact,, he didn’t have stitches .or
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Kevin Shaw - Cross-Examination by Ms. D. White . 346

10

11
12
13

14

15
16
17
i8
19
20
21
22
23
24
25

anythind‘else. He'just'héd'a lit?le tiny mark on thé
head; is that corpeqté |
A - He had a hole ‘in his head.
Q Well, aétuaily, we had EMS testify there
wasn’t a hoie.
MS. HINTON: . Judge, she’s pitting one

witness. He can testify as he remembers.

BY MS. D. WHITE:

. Q DO'youlsee-aﬁy blood on‘the-inside.of fhe'
hat that supposedly was fight against the entry?

A I'm not sure if tﬂat’S'the'inside.or the
outside of the hat.
Q Oh, would ;}oﬁllike to look at it?

g
A (Reviewing.)

Like I said, I’'m not sure if that’s the top

'of the hat or if the top .0of the hat was camouflage. I

can’t tell whether it’s inside out. or...

o) Okay. So let’s talk about the pills in the

‘car. You said that you all saw no need to get them

tested by SLED. Is that right? : o

A Correct.

. J -
Q) So if you will, lookvat. your report. The
first had Hunter Raby’s name on it; is that correct?
A (Reviewing.)

Which line are you speaking of?

~ -4~
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Kevin Shaw - C_ross—Examiﬁatiqn by Ms..D. White : 347
Q .Uh ——‘
A I see Marilyn Porter. ‘I located a'pfll
bottle with the name Marilyn Porter on it ---

10
11

12~

13

14

15

16

17
18
19
20
21
2

23
24
25

@ ~All right.

A ——= cpﬁtaining green plant material.
Q Now, that one had marijuana'in it; is that

right?

A Tt did.

Q - %And.that’s a béitiejthét had Marilyn
Poftér’s name on it,'a pili bottle, like}a regular
pill bott;e that yoﬁ éét pills in; dis that right?

A Correct. ‘

0 There’s also another bottle that had

Marilyn Porter’s name on it; is that'right? .

A ”(Reviewing.)
- That's righfi

Q And that had benzos, clonazepam, a couple

‘of diﬁferent kinds.of élonazepam. Several in there,

‘as well. Like, altogether, almost 50, is that

correct, in tﬁat bdttle‘of.§arious things?

A Tt had ‘six qlﬁnézepam,34l and éne half
round yé%low pills'—f l
Q | And. those turned out - -to be clonaiepam~as

well; is fthat correct?

A I have no idea.
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Kevin Stiaw - Cross-Examination by Ms. D. White ¢ ' 348
‘1 Q Are you.awéré”that -- you said that there

2 was;-likeﬁ a Bible-tﬁat you could go to that would
3 |tell you what these supposedly were; 1is #hat right?
4 A, I could.: .

5 Q | And did anyquy do that besides us”?

6 A  No. - ' -

7 | Q By us; T mean the defense;

A '~ I'm not sure. I don’t remember anybody

9 | looking the pills up, specif;éally.

10 | Q ~ Okay. All ridht. And then there’s another
11 |bottle under Hunter Raby’s name with ‘trazodone. That
12 | one was empty; isdfhat correct? |

13 A Yeah, trazodéne. The bottle with Hunte;
14 | Raby. | - |

15 Q Yesf‘sir; Then there’s another bottle under
i6 Hunter Raby’s name.with 28 .pills that treat anxiety
1& and panic disorder and bofderlihe,persdnélityy 30

18 | Zoloft and. two ﬁnknown. Is that corfect?

19 A I’m.not sure whqt‘thé pills were..

20 . Q@ . Okay. And then another_ﬁottle under

21 | Hunter’s hame that\hés 14 Prilosec, 15 —--

22 MS. HINTON: . Judgeé, I'm going to object to
23, her testifying to what the pills are. She can
24 ask him how they were inscribed, whether he
25 tested them. But hér,just_thréwing out what £hey

~
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Kevin Shaw - Cross-Examination by Ms. D. White N 343
1. ‘are is not.——
2 THE COURT: ”I’m‘going to sustain your
-3 fpbjection as to what they are used fori As ‘far
4 . as the names are éoncerned, if.that’s what you‘
5. _have found them to be\in this ‘book, that’s fine.
6 |BY Ms. D. waITE: o
7 Q Sir,-do you understand that ‘my client ié
8 | facing murder'qhérgés5brdUght‘by the State against
9 |hime . oL
10" A . I do. |
11 Q . Ail righfl So hege,.we’Ve got 14 Prilosec,
12 115 seftralipe; 28 Vistaril, 12 trazodone, 14
13" | buspirone and 40 Zoloft in this other one; is that
14 ‘Cérréét?-This is the other one that we’re talking _
“about, the pill -bottle. . | |
16. . A Which -- you’re going to-have to -- you’re
17 goingztb have to describe what pills ybu’re talking
18 about} I dSn’t know what any of the pills -- what any
19 | of the pills are, specifically. ” ‘
20 | Q'- Wereiall gf.these.féﬁnd in the car where
21 | the State’s two: star ‘Witnesses were driving?
22 A. Whoée#the star witnesses. you are 'referring
23 | to?
24 .. Q I wQQld‘gssume Kalyh andeunter Raby.
25 A | Okay: Théy were iocéted.in the white Ford
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Kevin Shaw - Cross-Examination by Ms. D. White - ' 350

10
11
12

13
14

15
16
17
18
19

20
21

22
23
24
25

Explorer.
. Q Weli; whf wouldn’t the State. test alllof
this? What would bé the reason that-thi§ wo&ldn’t be
tested? | )

A  The pills?

Q Sir; apy‘of this stuff. '

A .The pill$7 I wouldn’t == I didn’t see a

need té'prdcéss the pills. Him ‘being in possession .of

th

| a controlled.-substance, whether .it was his or not his

;is the'léast imﬁortant'thing we had at ‘the time. I
mean, somebody had juéf been murdered. |
Q So when you were at the scene.witﬁin
minutes afterwafds,‘you all worked from the premise

that someone héd just been murdered. That’s before
you gathered evidence, before any of this was
pfocessed. That was'the premise from the moment fhat
the evidence was gathered; is that cérrect?

A The faqt of the pills or you mean all of
'the.evidéﬁce? I’'m not sure where your question was’
referring to, spécifically. -

Q Did -anybody get in the back seat of the
Ford Explorer, ffom whére-Kalyn was supposedly
-sitting, and take picturés of what her view wéﬁld
have been in that vehicle of the front Qriver’s seat?

A ¢ I did get in the back of the vehicle
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Kevin Shaw - Cross-Examinatioh by MsD White 351
1 searching it, but I dld not take plctures from the
2 | rear of the vehicle.
3 " .MS. D. WHITE: Just che-minate,)please.
4 (Pause.)
5 5 I don’t have'any,ctherfquestions.
6 . THE. COURT: - Any "~fc.)1.lo.‘w—.-up?
7 MS. "HINTON: Brlefly, Your- Honor.
8 THEQCOU#TE Sure
9 . REDIRECT EXAMINAT;ION, -
10. | BY MS. H‘n.rron‘: -
11 ’ o) B Deputy‘Shaw,.Msm-White asked " you if“you -
'12 were CSI. Have you seenxCSI before; the show?
13 .-A A long time ago-.
14 o) Is your job anything Iike CSI°:
15 - A - CSI is -= the stuff’ they do on. there is not
ié really possible at an agency our size.,Some.of the -
17 | stuff the§ do, I'm not‘eyen.SurefifJit really exists.
18 | I wish itﬁdid sometimes. .
19 Q Was-Robert/Porter on scene, the Victim,
20 JRohert Pbrter, on scene wheh_ycu'arrivec?
21 A" No. .
22j. Q‘ When'you Went-to the hosbital to collect.
23 .| the projectilé that haa.beeh recoveréed from him, did
.24 you know hlS state ‘at- that p01nt9
25 A I just know that he was back 1h some room
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'Kevin Shaw - Cross-Examination by Ms. D, White 5 352

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

for surgery.

Q -Was he available to you -to do GSR at: that

point?_
A .He wasn't. ;
Q. Was not? - ’
A He was not.

Q And you talked abéut how physicadl evidence
is-part of gathering. Is that the only part of

investigating a case, the physical evidence?

A No, ma’am. - -
Q. - Do you also talk to  witnesses?
A I don'’t.

Q Well, does somebody, as part of the

investigation?

A Right.

Q | We talked aboutlphone'extractions.'And'Sgst
to be cleat, afé:you-the phone.——'were you the ﬁhone.

extrac;ioh*eﬁpert at €Clemson at the time?

A . I wasn't.

Q And we talked about body cams. and why they
may or may not have auvideo. Is another possible
reason why_Fhey don’t have‘video is 'you didn’t have
body cams at that timé?”

A 3 Right.~f<can’tfrécall wﬁen we got fhem,'
specifically. a ‘

/
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Kevin Shaw - Cross-Examination by Ms. D. White ) 353

10
11
12
13
14
15
16

17.
18

19
20
21
s
2

24

25

Q' - But would there be a body cam if fou didn’t
havg“body caﬁs'iSsued?“ o
I.ug"- Né. ' .':}i - ' ’
.:b' When;you come éﬂfO'd:SQéne and yoﬁ start

gathering bhysicai_evidénce,_do you throw common

‘sense and the facts of the case out the window'énd

‘just start willy-nillying physiecal evidence?

: a I don’t..

p';l And why don’ t you do that7

A Cause that would be crazy. That’s part of
(

proce831ng a crimé scene. A lot of times, you use

experience that you have and use common'sense when

you are processing it, T@at’s just part of the job.

Q@  But to be clear, you did send that print

off to Greenville, -correct?

/
A .',\' I did.

Qf And they are capable of. proce831ng prints;
is thaﬁfcorrect? |

A Tﬁgy are. They pav¢.their owﬂ AFIS experts
ianreenville. | e

Q ~ And that came back not belonglng to

‘Mr. Gibbs? - o

A It didn’t.belong to Mr. Gibbs.
3 : A ' .
MS. HINTON: ~ That’s all I have.

:‘ . THE COURT: . Anything else for this,
. . . (o ) .
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Kevin Sﬁaw - Cross-Examination by Ms. D. White. . 354
1 witness? .
2 | RECROSS-EXAMINATION
3 | BY MS; D. fmxm:
4 Q Now,'therg'ﬁeré a lot of.éthér law
5 | enforcement officers-theré, though, who could'have,
6 | preserved these things, the gunshot residue, bagged
7 | the hands, done. things like that, is that right,
8 | beford you got there?
9 A Well,'when'I —= typicaliy; when I would
10 airive_od the sceneA’I wouldn’t ,just. start touching
11 | evidence. I Qould:preserve the actual scene and every
127 piece‘oﬁ eﬁidencé that’s within that scene, on the
13 | outside of it. I mean, if - you’re not trained to do
14 | it, you could mess it:uﬁ.‘I would .never touch it
15 [untdil I bécéme faﬁiliar with the process.
16 Q Are you aware that the one body cam was
17 | from a ﬁickens County officer gnd he’s actually
18 diréctiﬂg people to préserve those-things because, in
19 | his words, GSR wi;l_need'to be - done?
- 20 A i hévgn’t seén;thé body camera.
21 THE COURT: Anything el‘se?h
22 - MS.(HINTON} No, Your Honor.‘May'he be
23 excﬁséd? |
- 24 ) THE COURT: An; objection? ‘ .
-25' ' MS. D. WHITE: ﬁo, sir -- no, Your Honor.
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Stipulation

Appendix 261
) 357 -

3:21

3:45

“- without us fully havinq a %oundatioh dlaid of

‘the chain. All riéht So we re not there yet

All right. We’'re in recess for. 10 minutes.

(Court goes off the record at’ approximately

g

p.m.)..‘

(Court'goes on the record at approximately
p.m.) |

(Jury enters at.appreximately 3:45 p.m.)

THE COURT:‘ " Ladies and Gentlemer, while

.you were taklng a break these attorneys were in

here worklng to streamllne thlS case even

further They have agreed-—— in, Iieu of a .’

‘witness, they have agreed to stlpulate to

'somethlng A stlpulatlon is 51mply something

that you do not have to determlne I to;d you
that you are the;trrer.of,fact and you are
finding the facta'in/this.case. A stipulation
meanslit’s a faet that yeu just .take as is. You

do riot need to find it to-be true or not true.

.You take it as true

The partles have stlpulated that. prOJectlle
-— a prOJectlle and~fragments weré.removed from
the degeased?Robert'EorterJ

Does that comply with.the stipulation from

the State?
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Tyler Sturkie i Direct Ex'amination by Ms. Hinton. ' B 358
. N : -
1: ' MS. HINTON: Yes, .Your Honor.
2 | :‘ MS. :D. WHITE: 'Yes; Your Honor.
3 | THE COURT: "And from the defense? ALl
.4 right. Very.well. Okay. Yes, ma’am. |
L5 MS. ‘HINTON: ‘Thank you, Youf‘Honor. Excuse
6. me} The'State would call Tyler Sturkie. .
‘ 7 | S TYLER STURKIE
8 - having first been duly éwOrn; testifies aé'follo&s:
9 . THE CLERK: Thank you, sir.;If yoﬁ would,
10 have a seat and stéte your name for the recorq
11 i please. ’ -
"12 THE WITNESS: Tyler St.urkie, S-T-U-R-K-I-E.
: 13 o DIRECT EXAMINATION

14 | BY MS. HINTON:
15 S Q ‘Mr. Sturkie, where are you employed?
16 | - A I'm employed by the South Carolina Law

(
17 | Enforcement Division.

- 18 Q Okay. Do you have a, specific unit that you
19 | are employed by?
20- A I/am a forensic scientist in the trace

21 | evidence department of the forensics lab-

22 " @ And how long have you been employed there?
23 " A - A little over thrée and a half years.
24 Q ﬂ Giverme an idea of what your educational

~

25 | background is.
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Tyler Sturkie - Direct Examiniation By Ms. Hinton© . . . 359

S W N

10
11
12
13

14 -
15
16 '|.

17
18
19
20

21
22

23
24
25

A}
S

fom

A I’'ve gof a Bachelor of. Science degree from

| Newberry Coliege; When I graduated, I.was hirednby

SLED. In.2014, T began a~yearrlong‘treining program

. y B LN
in the analysis of gunshot residue. This training
consisted of. written practical exams on the theory .
ahd‘pracﬁiqe.ijgunshot}reéidue.nl also took outside

courses at- the Cook Cellege of Applied Sciences and

courses titled Gunshot Residue Identification,

Scanning. Electron Microscopy aﬁd,Advapced.X—ray
Microanalyeis; |

Q And do you“do any sortﬂof contiﬁueds
edqgetiqn_while you’ re employed at SLED?

A Yee,'I w1ll keep up with up-to- date
sc1ent1frc research and llterature and webinars as
they ceme_tthUgh.

i Q MAﬁd-are those on --
MS. D. WHITE: Yeﬁr Honor,fwe-Woui%

certainly stipulate that.he’s an expert in trace
- RN ’ . S

evidence.
.ﬁs.fﬁNTON:.' And‘i appreciate that, Your
, Honor. “ :
. THE COURT: -All rlght Anythlng else? Were

you asklng for him to be quallfled in any other

-

areas?

MS. HINTON: Just in .gunshot residue and
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trace évidénéeﬁ _

THE COURT:  All right. And you all will

stipulate thatlie is? o
| MS. D. WHITE: That’s pért of trace
evidenée,'Your'Honor.

xiHE COURT:  Okay. I just wanted to make
sure.

:All right.,Ladies and Gentlemen, thg ruies
of evidence don’t ordinarily permit a.witness to
testify as to opinions or conclusions. An
excepFion to this rule is'foflwitneSSes we call
'expert.withesSes,né witness, who by education,
experience or otherwise has become an expert in
some .field may give his op;nion as to the .
subject in which the witness has been qualified
as .an expert, and may also éive the feasons for
this opinion. fhis witness has been qualified by
the Court and byfagreement,byithe pérties in the
areas of gunshot”résidue and trace evidence. Y?u
méy gave that opinion the weight you decide—it.
desér&es. You may use that'opinion in ény way \
that you see.fit. .

Yes, ma’am.

MS. HINTON: Thank you, Your Honof.'

[
.

BY MS. HINTON:

f259— .
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1

Q - Mr. StUrkie[_hawe‘you been qualified before -

| as an expert? |

a Yes, ma’am.
T Q ‘How ﬁany‘fimes? f
A 3 |
Q . I§ t5at in‘sﬁate cour£?
A Yeé.' - ) 

Q Can we just talk a little bit about what a
gﬁnshbt.residﬁe kitﬁiéE .

A~‘3.Sure; To béck up, gunshot residue is
coﬁposed of thg burnéd and uﬁbﬁrﬁed pafticlés f;om
the'priméi, the-propellentuand the .projectile of a

firearm when it has been dischafged. These particles

- can be expelled from any of the openings of a weapon.

They are:very sﬁall, round in shape pa:ticles and,
they contain the.elements of lead, barium and
antimony. These two éritepia are what we look fpi in
chéraéferizing gunshot rgsidué.f:

A gunshot:fesidue kit‘ié compoéed of,
typically;:four:parfiqle lifts. Thése pa}ticle lifts
aré oﬁ:tﬁe‘righg palm, the.right back;:left palm and
left batck, to designa£e~the'hénds of the subject. The
officer.or invéstigator will "administer this test to
the subject, Coliect any’ gunshot residue that may be

on their hands. They will submit those kits to us to

—-260-
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be "analyzed.

Q And do you;make the kits for hands because
that’s where you expect to receive the.most gunshot
residue? | 8 (

A  Most commonly, we receive hand kits as
items’ Pf“evidencé for gunshot residue. We also can
Qet‘cléthing or other’iq@nimate objects. We can also
test those as well.:. . :

Q Could yoq‘élso test other par%s oé theA
body, such as the féce? |

A Yeé; ma’aﬁ:‘

Q Are there -specific kits for that or would
sdmeone jusf uSgtthe'haﬁd‘kit?

A __Typically, tﬂé hand kits are most‘commonﬂ'A
hand kit would be sufficient enough for any other
areas, whe;her it be.thg face or other inanimate
objects as.weli.
| Q . Wouid SLED provide GSR kits?’

A We do, ¥yes:

Q ' Are there other acceptable kits that SLED
will analyze? |
A 'Yes, ma’am. We haQe -— there 'are éeVéral"'

vendors that generate and produce these gunshot'

' residue kits. We provide them for the agencies‘of

South Carolina so they .are able to use our kité. But

-261-
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1 | most certainly, if'they'feei the need to:get other
2 [kits, they.can use those as well, as long as they
3. pass through oun.qualipy control.'ﬁ
4 Q. - If théy were not to pass‘throﬁgh your
‘5 &uali%y éonérdl, would you iest theh?-
6 : A "The'Quality'pon£roI would be during the
7 -analySié..Wheﬂ'we;fQCeive'a kit f;bm;anéthé: vendor
.8 .thaéawe did‘not ;pégifically analyze; we assume that
9 | that pagéicular yendor has Léen;phrpugh its own
10 [ quality assurance.:And then, during our analysis, we
11 | run 6ur own'QA.in order to ﬁaké sure fhatlthe run has
12 beeﬁ adequatelywérocessed. .
13 Q. . And you’re talking -about analyzing it, what
14 | exactly-do you use to anaiyge gunshot residug?
15. A - We use an instrﬁmént ;alled a.scanning
i6 electron microscopexiff is paifedIWith anrenergy
17 dispersive.X—ray'détector; What that ié is the
18 | microscope will,be.aﬁle toAviSUaliZe'and view these’
19 | gunshot residue particles. _ _ .
20 - | .They.are very, very tin&. Tt’s —-— you can
2i 'not,seé it wifh.a-n;ked.éye,”They areianywheré
22 bétheen 1 to iOLmichmeters. To give you a visual, if
23 | you take a strand-of your hairg the“circumference is
24 rouéhly_lOQﬁmiqpometersr A 1bth of that could be a
25

gunshot residue particle. We can’t .see it with our

-~262- .
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naked eye, so we uee this scanning electron
microscope in order to:seeuit.

The X-ray detector will.then 'give us its,
elemental comp081tlon of basically, what the
particle 1s made of. To be gunshot. re31due, it-has to
be a molten or round_particle in shape and contain
the elements of lead,_barium ana antimony. The
microscope ,will al;ow us to see if that particle is
molten or round, and the X-ray detector allows us to
see what 1is in it, if it.is lead, barium or antimony.

Q" And does that instrument that you test with
generate a. report? .

A ’ The instrument 1tself will log and save all
of its data I will generate a report from that
specific database.

Q Is there'any review process to ensure that
that analysisris correct? |

A Yes, ma am. Once I complete my analy51s, it
will go through a technical rev1ew from another
competent analyst who is-able to analyze gunshot
residue.'Once*it passes.through technical review, it

will then be administered as a final report.
) \

Q. And is there a.peer review process in this
unit? o . - -
A The technical review process is the peer

S
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review process.
Q And_what does‘that mean?
. A -That'means whenever I'complete my analysis,
I believe my report 1s accurate and truthful. I will
send.it to another analyst They ‘'will do another

reylew-of it,.-electronic and~paper, as they see fit.

If it is ——'all the data matches up with my report

‘and its”results, then~1t is deemed okay, then we will

| go out with.a flnal report then.

Q Did you recelve gunshot residue kits in the

'case of Jaron G;Lbbs’>

A Yes, ma’am. I_did;' j

Q And I want.toOfirst talk about the gunshot
residue hﬁts from ﬁunter Raby .- Didqyou receive '-- how
many hits'did'you receive on Mr.- Raby°

A For my lab number L15- 12751 I received-two
GSR klts'from Hunter Raby Item 1 was one GSR k1t
from thegface-of.Hunter Raby..Item 2 was one GSR kit

from Hunter Edward Raby, which.- would be the hands

"from- Mr Raby4 "

Q . And were‘those kits acceptahle for testing?
. A Yes, ma’ am. They were.
,Q And when you test for gunshot re31due, once

1t’s ‘located on one item, do, you continue to test

subsequent 1tems°
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I ' .

1 A . Typically, we do. If a victim. is known to

2 | have been shot by a weapon, it is expected to have
"3 gunshot residue on them We will still analyze all

4 .four of the areas that get submitted. Typlcally, if
lS we find an abundant amount of gunshot residue on one
6 | of the flrst ones out of all four, we can‘'cease the
7 | rest of the analysis. Any further gunshot residue, we
8 |may find wouldn’t be probative for that particular

9 subject.uTypically, if we have an abundant amount,
10 ‘

especially ' on, a victim, we may cease analysis. But

for éuspectsgand other inanimate objects, we,
typical;y, analysis 100 percent of that evidence.
o) And let’s start uith Ttem 1, which was the
GSR;kit from Mr."Raby’s=face. I think you testified
already that you did'analyze that, oorrect?'
A Yes, ma’am.

Q Was that the first item that you analyzed?

~

A It was, yes

Q Excuse me. Did you flnd any gunshot
residue? |

A The results for the face ofXHunterlRahy.

were no pnimer gunshot -residue found.
Q And when you get no gunshot residue found,

explain to me.what that could mean.

A When we. £find gunShot residue, we can —— 1
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can tell you'one of three things, one ‘is the
indlvidUal fired the weapon,~twovis'the“individual
was 1n the V1c1n1ty when that weapon was fired, or
three that 1nd1v1dual touched an object that had

gunshot residue on 1t Typlcally; I can not

dlStlngUlSh one of those three Other factors, such

as env1ronmental_faotors, w1nd and raln, wiping of

the hands, washing of the hands,lall of those .factors

-have the potential to remove‘gunshot residue if it is

there;”pregent;F
Q:- And is ,there a ‘time -period-in which you
would like: to collect gunshot re81due° J-
A Wlth livingr individuals, we have a time
frame'of siX'hours,frdﬁ?the time of shooting ‘to the
tlme~ofrcollectlon in order in which we will analyze

the kit. The reason being,is~it has been shown that

.beyond'sii'hours, we are llkely to not have any GSR

that may have been there to begln w1th The

1nd1v1dual had been sweatlng, wiping of the hands.

Any action w1th the hands can. remove gunshot residue.
- Another visual w1ll be baklng flour 1n the

kitchen. If you have baking flour on your hand and -

you go to grah a -cup and,you élt that_cup,down, that

cup now has\baking flour, which was_removed from your

hand.- Gunshot residue, same ooncept. It’s very

L -266-
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fragilé. It can be removed, wiped away, washed away,
but it ean also be transferred to other partsj as . -
well. . . -

Q ‘And is there any possibility that if you

are in the vicinity of the gun, but a particular body

‘part'isn’t.facing the gun, would ‘gunshot residue

'still be found on that part of the body?

A If there- are any obstructions between the
discharged firearm and the object that I would test,
it is -possible that no gunshot residue can be
deposited onto it. However, in the,viciniti of a
discharged fireerm; I weuld expect to find gunshot
residue on a, person or an object.

Q And if sdmeone'was receiving medical
treatment to thelr facer and they were bandaged, is
that a p0581ble reason why no gunshot residue would
be found?_ X

A .That is possible. If there was wiping or
washing of an area, sech as the face, and then e kit
was taken afterwards, certainly, I would expect to
not find any particles of gunshot tesidﬁe after.

Q Now,iI want to meve to item 2 that yoﬁ
tested. I believe that’s-the‘gﬁnshot.kit —= gu?Shét
residue k;t‘from Hunter Raby’s handsf is that'

correct? .

~267- Y




Appendlx 277

: Tyler Sturkie - Di-rect. Exarriina’tion l?y Ms. Hinton ] ' 3 69
1 “A.' .Yea, na’am;'
2 @ ° And .can you, tell ne *#.well,:let me back
3 |up. I don’t-know if I asked;yoq this. Wore these kits
4 | collected with}n that.sixlhour"window? |
5 .~A_- .Yés,fma’am; Théy‘Wefe* "_,.f
}.6 ' Q E I;m'sorry ‘NoG, g01ng back to Item 2, can
7 | you tell me what you found on Item 272 .
8 A [ Thejresults for Item;2f'which were the
9 | hands of Hunter Raby,. particles ofhgunshot resioue,
10 one partlcle consistent w1th gunshot residue and
.11 partlcles a;soc1ated w1th gunshot residue were found
12 Q NOW;'lS that a.large amount of gunshot
13 | residue,: é sﬁall amount? -
14 Y Typlcally, in our,repoit;:if.We have one.
15 partiolo of gunshotﬁresidue ﬁound, we will say one
16 particie'of gﬁnsnoflreaidue found. If Qe have two or
17 moré, we wiil~justninclude particlea-of‘gunshot
18 residue:were found. The:reason.wé:do this is because
19 wé gene;al}y.oan}t get:into mo;a gunshot-residue=than
20 like%y'thay'wero.to have fired-a weapon -or theiieast
21 |.amount of-GS#, fhe more-likoly théy_wefe aWay from
22 tha weapon. Those scenarios are possible. But because
23" |\we can not be'definitiﬁe Ln'tnatrfWeldon’t.put that
24 | directly in£o the report. |
25 To be specific with fhis“case, because we

—268- - . B
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residue were found.

analyze right palm, right back, ieft.éalm and left
back of the-hands, I have the data for those specific
aréas, ‘the %ummation of these four weré included to
get the results that I jgst gave for a total amount
for the hands of Hunter .Raby,>three particles of

gunshot residue} one particle consistent with- gunshot

: ) ; /
residue and two particles associated with gunshot

\

Cu
Q Are you -- I'm sure yoﬁ are, but are you -

familiar with the preferred way to presetrve hands:
when yqu‘are colleCting’gunShot residue?

A Whén an 6f§icér collects gunshot residue,
we would -- as a forensic scientist, would like't6,~
'see it,being taken as éoon as they can. If thgy.are
unable to take it at the scene of as qﬁickly as
possiblé, there are ways to preserve. One of the most
common more efficient ways are brown paper bags.

If. you place a brown pager bag over an_
individual’s hand, it gives a-liftle bit of space
between theahand and the bag S0 it’é'nof rubbing
against it and’ the paber‘wouldn’t cause as much
sweating or condensation.to form on the hand. Plastic

bags are ‘an example of that. It would get hot in that

-

bag and the'hand would then sweat and potentially .

remove any GSR‘that,may have been there prior.

A\

J
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1 Q .50 if you had medical gloves on, is it safe
2 to say that’s not‘the preferred Way'to preserve GSR
3 | on someone’s hands? | \
4 A It is notithe preferred way, no; ma’ am.
5 Q.. And it. is safe to say that that is a.
) pOSSlbllltthhat that removed some of the GSR on
7 someone S hands, 1s that correct9
8 A h If it"s a medlcal glove llke a‘doctor would
9 ’wear where they are pretty tlght‘on your hands, more
10 | of a plastic-tjpe material, it would cause heat and
11 aweat. And'that contact between the giove could
12 potentially.remoVe GSR, had it been‘there previously.
Q " .And yourtestifibd earlier that theéere are
‘14 |‘three things that you can‘telln generally, from ‘GSR?
' IA - Yes; ma’amj .. . o
*Q:_ﬁ And whether it;e'likely that aomeone -
17 | don’t ‘let me out words in your mouth - but if
18 | someone "fired the gun, if they were'in the vicinity
19 of the gun or that they touched an object that had _
20 | GSR on it; .is that correct?
21 A .-That is correct.
22 Q. “HAnd'when*we say vicinity, what are we
talking about° zj.l\ 7 _ | t
24 . A--' Typlcally, a good range;for“the cloud, or
25 | plume, of gunshot residue'being expelled from a gun
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1 | can be anywhere frqm up to, typically, eight feet.
2 Tﬁat;s for smaller handguns. The“larger caliber, the
3. | more primer and morgnpowder thaﬁris going to be in
:4- that weapon. We expect a much further distance.
5 | Gunshot residue can travel with the bullet as well.
6 There"hgve been studies to show that gunéhot ngsidue
7 | car¥ travel ali the way ﬁp to 60 feet following the
8 |bullet. Herver; in my”experienceé with training and
9 |all, I have Only'dealt with mostly in the general
10 | vicinity, which is‘8 to 10 feet..
U Q Wheh you have guﬁshot‘residue to thé extent
12 | that you believe that it’s likely that someone fired
13 | the gun, how many particles are.you-generally looking
14' for? ’ .
15 A 'Thréugh my’éxperienée and testing, when we
16 | fire'a weapon and takeia gunshot residue kit,
17 immédiétely afterwards, say.a minute or even two
18 hours;IIt is typical to:find hundreds of partiélesl\
19 Through casework, if we find 10, 20 or'ﬁore, that is
20 |usually indicativé ofla lot of GSR, .a higher amount
21 | of gunshot residue. ’
22 Now, even though I fird that number of
23 | gunshot residue, I. still can not pinpoint one of
24 those threé. However, through'my_expérience, it is .
25

more likely when you find an abundant amount of
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gunshot rgsidue} you: are ﬁore likelf'cioseruto_that'
vicinity, whétﬁer you ére,the‘one to fire the weapon
or ig that general arear“:

Q ; And we touched_én,the‘gloves and.whether bf
not that could,éotentially affect GSR. When you find
thréelparticles on_Huﬁter'Raby’é'hands, is it moré
likely'fhat those three:paiticleé camelfromashooting

\

a gun or touching an.object that has gunshot residue?

~

MS. D. WHiTE: Your Honor, I’'m going to

object. Under these circumstaﬁées where he’s

alfeady'talked about the glovés, it’s August,
it’s hot, there’s sweat, hands through the hair,
. et cetera. --

MS. HINTON: - Judge, she —-

?
MS. D."WHITE: - I’m 'sorry.
' THE COURT: .Hdld'on. Let her just finish

. what she’s saying.

MS. ﬁINTOﬁ:”~ Bﬁt he hasn’t testified to 
'thése things. | .

TQE;C°U3T= Okay. ﬁére’s'—— I'm going to
overrule your objection. I’ﬁ going tp,allow.him
to contihue with this. But ﬁe have had another
witness ‘to testify to tHis,-tﬁe-person who
acfﬁéily collécted it. All .right. Gp ahead.

| MS. D. WHITE: Your Honor, may I just state

N
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BY MS. HINTON:

v

‘the basis for my -- -

THE COURT: '~ Sure. ]

. Ms. D. WHITE: -~ thé basis for my
objection}.Your_Honor, is this wouid'be “
:EompLetely unscientific. There’s no grdundwork.
to make if at all reliable under these
éircumétanées. - | .

THE CQURTQlf. I'm going*to allow you to
éertainly‘éross—examine him, as i‘know you will,
aBout this. " |

All‘right;»Yes, ma’ am.

Q All.fightl'Well, let me -- let me ask you

another question first. We discussed that gloves are

.a possibility of removal of GSR. Is another

possibility thaf he did not fire & gun?
A That --
v ' ' . ! * : '\-
three particles, is ancother

Q To havé

\

possibility that'it’s not likely that he fired the
gun? ’
A" If he came into contact with an object with

GSR, that would be.one of the options as opposed to

| the other two. ) ) j

o) .86 it 'is possible that gloves removed'GSR,
but it’s also possible that he likely didn’t fire the

\
~
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gun but came 1n contact with an object that had GSR;
is that” correct° L T

A That is p0551ble, yeis.

4 d

- . &

Q- Now, you also received ‘other 1tems in
Mr. Raby S 'kit;y; is that correct?

A T recelved other items of evidence, yes,

.ma’am.

Q" . Okay. ®And tell me what you received?
A My Item 3 was one GSR kit from Autumn .
: . N

Gilstrap. (

J/

Q@ ~ And we”ll get to that.in a minute.
y-\ My Item-6.was items submitted'as purple
medical gloves from Hunter Raby and Item 7 is an item

submltted as camouflage hat worn. by Hunter Raby.

Q Okay D1d you perform an analy81s on those
items?
- . ° ‘\_ B
A I did not perform an analysis on Item 6,

which were the glowes or Item 7, which.was the hat.
@ .And why is. that?
A When we gét multiple items of evidence from

one indivfduai,,we,ytypically, trylto start with the

.ones'that would-be most probative' In this case,

Hunter Raby’ s face and hands are more probative if

gunshot re51due was found Tt would put him in the

vicinity or touched an object that :had gunshot
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residue on it.. Since his hands were positive for
gunshot reSidugl;I'did not further analyze the-glOveé
or' the haf.

Q Mr-. Sfdrkie; I’m going to show you what’s
been marked aé'State‘s Exhibit'Number 3. Looking at
that envelope, do you recognize that envelope at all?

A  Yes, ma’am. I do.

Q 'And how 'do you know that that’s an envélope

‘that you’ve seen before?

A This envelopé has the lab number associated
with this case, L15—1275l,'and has the item number as
7. Also on the back of this envelope, I have written
with my.-- my iﬁitials, not 6péned slash inventoried

with the date of May 3rd, 2017.

0 Okay. So did you open -- I know that item

"is open now for court purposes, but did you open that

itém at SLED?

A ‘I did not open;this or inventory it at
SLED. - | | '

o) -;So was it left “to be picked ub by Clemson
ih the same condition in which.you received it?

A Yes, ma’ am. ‘ |

Q Thank Y6u. Noﬁ, you said you recei%ed.a
gunshot residue kit”from‘Autumn Gilstrap; islthat

correct?

W,
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1 A Yes, ma’am.. ’ - - .

2 Q is that an;acceptable kit for'testing?

3 A It was. |

~ .

4 Q ‘And is that within the four to six-hour

5 | range for teeting?* . :

6 - A Yes, ma’am. .

7 Q@  And what was .the reéults,fof that?

8 A j The results for one: gunshot .residue for
9 | Autumn Gllstrap were no primer gunshot residue found.

'Q‘Siled you receive any other gunshot residue

11 | kits or iteme in this case?
12 A - No? ia’”am . I did.not.
13 @  Mr. Sturkie, that’s all I-hdve at this
14 | time. Please énswer.anthueStione'Ms. White may have.
15 7 -CROSS—EmIﬁATION |
16 | BY MS. D. WHITE: s ) ‘
17 B o} Agent Sturkle, if you,heatd that we have
18 | one body cam'from a Pibkens County officer who
19 immedietely began teliing.me, preser?e that'GSR,
20 bresetve.that GSR; wOﬁld'that have been smart to
21 | listen to hiﬁ ahd-ﬁreserte the GSR on everyone
22 tymedlately at the scene’>
23 A If they were hnable to administer the .
24 'ghnshot residue collectlon for the purposes of my
25 analysis, it is best tQ try to preserve gunshot
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Tyler Sturkie - Cross-Examination by Ms. D. White R 378,

re51due 1f they.want those tested in the future.

Q - Now, let’s say that there is ‘a gun used
let's say it’s a revolver,‘let’s say that someone has
testified that they took their hands and placed their.
hands on the weapon when it was dlscharged would you

expect thelr hands ——tor let’s go the oppos1te way

that .they pushed like this, either way, wquld you

eipect their.hands7to have a voluminous amount of GSR
on -- gunshot'residue on’ their hands?

‘A | leen that example and with the collectron
taken w1th1n a certain amount of time, yes, I would
expect to find a great amount'of gunshot residue
particles. . S o N

Q het’s say their hands was just in the
vicinity of the Qeaponp again, this gunshct residue

comes out.cf all the crevices, as well as the end of

the weapon; is that correct? - .o
A Yes,'ma’am That.is correct.
- Q So regardless, _you would expect their hands

to pretty much be covered with GSR “is that rightk‘or
have a lot of on it? )
‘A 'Yes, ma’am.
o) So if you heard.that'this~individual on the

body cam is wa}king all.over"the~scene, has -his hands

through his hair repeatedly, is punching cars, it’s
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Tyler Sturkie - Cross-Examination by Ms. D White Coae 379
1 het outside, it’s:Augustf'puts'en those gloyes -
2 |well, I guesseweT—— okay;;— purple gleves that are
3 latex'gloves, people arextalking sbout how hot it was
4 | that day, wourd this, before the gunshot resjidue test
5 |was taken, would .you expect your test to be
6. 1nd1cat1ve of anything, after all. of that:had
7 occurred?
A ..With;all those’seenarios, it'gunshot
9 res1due was on that: 1nd1v1duals hands to begin with,
10 that’s certainly a lot of act1v1ty and a-lot of
11 potentlal.to remove anyngunshot.re81due..So.I would
12‘ haVe;expected —%;if gunshot residue were present to
13 begin with and given yonr scenario, I wodld expect a,
‘14 | few aﬁounttof barticlesatd almost nore. #
15 Q So- you, basicaily, can’t say anythrng about
16 whether the hands were shootlng,‘ln the vicinity,
17 | pulling the trigger -- if the gun came.in like this
18 |and this is the way the ‘gun was pointed/ the trigger
19 .here; you don’t know if the swat went llke/thls or
20 went llke 'this or was. jnst in the vicinity, there’s
21 | no way to tell any of that from: the test you ran
22 | because it was gathered"tOO'iate; is. that right?
23 : A Regardless or the time, I would not be able
24 |'to tell you. any sCenario given by .any individual
25 because.pf my results. |
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T&ler. Sturkie - Cross-Examination By Ms. D. White | . 380
1 .Q But basically, you would égfée science 1is
2 | like anYthing, garﬂége iﬁ, garbage out? [ - .
3 A For fhié.testing, my specific énglysis was
4 | to find gunshot residue as a sound séience that this
5 | particular pérticle or bérticles I féundlare indeed
6 'guﬁshqt residue. Gunshot residue can only come from
"7 /| the discharge of a firearm. How it got to an
.8. indiVidual;s hands, I can nct say.
9 Q- Can evidence ‘be contaminated? In’the
10 | forensic scenario,;cah e&idence be contaﬁinated? }
11 \ A It is‘poésible, yes.
12 Q And you- issued your report, I believe,.on
13 | April 26th of 2017; is that correct?
14 A  This report, 'yes, ma’am.
15 Q And .in that réporE, you listedrthat you.
16 yeceived the gloves; is that correct? ‘
17' iv 'Yes,'ma’am..
18 Q And you listed that you received the hat;
19 | is that correct?
20 A Yes, ma’am. E
21 Q _And -you can qertainly.find GSR particles on
22 cigﬁhing as.wéll;-can you nbf? .,
23 A ﬁou'can?a
24 Q_ And you put in your'report that you wer?
.25

not going to perform any analysis on those two items,

t
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‘is that right, the gloves and the hat?

i A ' Yes, ma’am. That’s -correct.

Q. Now, sir,” I was a ﬁrosecutor for -about 15,

‘or 20 years. I .prosecuted all the homicides in

Aﬁderéon fér over.é decédel Kll I had to do was pick
up thg phone, "as. a prosecutor, and say, look, .I need
these other items-ﬁested and.you would do it, right?

A If'néedea; yes;‘wé willkdo it.‘.

Q_‘.ISo at.any time that.theJlaw}enforcement or
the prqsgCutors saw thét'this was becoming imp?rtant,
this or ény 6ther piece of,éﬁidence, they just had to
call! you and say, look, T noticed you didn’t test
this,“bﬁt how about running £his testing, too,
because the jury may want to~knoh what the fésults
are. v

A As long as théy don” t go against our

protocol for trYing to test the items of evidence,

J L
then we most certainly.can.:

Y

~Q | Did you ever receive that-request?
‘A ':'The;itéms ofnévideﬁce that I tested in here
| were the ones of reqﬁest -—- .that were pequested

either by the Solicitor’s office or the police

N

office, as well. = o : y

.- Q@  So the énswer.wOu;d be, you were never

asked to test the gloves and you were never asked to
J S i
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Tyler Sturkic - Cross-Eiamipatién by Ms. D: White 382

1 | test Fhe hat;.i$ pﬂat‘cofrect?

2 A They were, initially -- all requests are to -

3 bé analyzed. Because I found gunshot residue on Item
'4 2, which were the.hands,:I,'personaliy, ceéﬁea my

5 | analysis and did not go any further for the gloves or

6 | for the hatt-Orgginally; all of the items were -

7 requeéted torbe'analyzeq.nBut due to my findings

8 |before I got‘tQ Items 6\and 7, I decided to end my

9 |analysis there and genierate a report.

10 Q And sir;:you don’t talk to witnesses, you

11 | don’t read théjcasé.file; you don’t do any of that;
12 | do you? ) )

13 A Typigally, I QOn(t.'Thene are occasions

14 whére'I will fead én incideﬁt report to gather more
15 | information for myself to give, whether it be you ?r
16 | the prosecution,ﬂafbetter explanation of your

17 qﬁestiohs. But tybiéa;ly, T just analyzg gunshot
© 18 .residué.

19 Q@ , And an'iﬁcidénf repbrt is just a public

26 report. It’s hormélly.one or ﬁwo; just a few pages

21 | long. It doesn’t contain witness statements. It

22 doesn’t contain evidence sheets. It doesn’t contain |
23 | any of that, does it? ) .

24 A It containé what the officer who wrote that
25 | report saw.
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Tyler Sturkie - Cross-Examinatio_n by Ms. D. White . ~ 383
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n Q "iAnd so, again,'letﬁmevrephrasé that
questionm'So after you sent this report.back aa;ing
I'm not testlng the gloves and. I'm not testlng the
cap, did-you recelve a‘.call, at that- p01nt from the
prosecution or the-law enforcement, who is famlllar
with witneae statements and everythang else, asking
yon toﬁtest.thoee?

A Not that\I'rememher, no.

Qf Now, did you ever receive a GSR kit from
Kalyn Porter? - | |

A .No,’ma/am I did not.

Q _' Isn’ t 1t common that rf someone is injured
in a shootlng that law enforcement w1ll 1mmed1ately
bag'the hands and put tape around it before the_.
person goes to the'hospital SO that they can test
that later and it w1ll be preserved°

A I, unfortunately, don t krow the practice
of the field, so I can not answer that question.

Q But you'never received a GSR kit from Robby
or Kalyn? . L IRy

.A' No, ma’-am.

(o) And let’s go to the face. You said that you

fgot the GSR kit on Hunter Raby on the face, is that

correct7
> f

A Yes, ma’am.
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Q And, in.fact,-when'you looked at that, tell
me about the swabs or the tape, whatever they‘used. I

don’t know which ohe ‘they used on‘his face:. Which one

| was it? Did they use the tape or the swabs?

A When gunshot residue is collected, we call
it a particle 1ift! And it’s similar to a roofing
nail. It has-a very large head and a smaller étem. On
this head, it’s just a double—sidgd carbon sticky |
tape. 'It’s like tape. Thé officer will then dab the -
hands of which.thaf particie lift'came out of. Right "
palm, right back and so on. The face-habpéned to be
two particle lifts forfﬁhg ﬁurpo?e of the face.

Q And these particlé lifts)were qupletely
clean, even éterile,-in,this:case; Weren’t they? Do
you remember talking to my office and saying.thét it-
was almost as if EMé had cleaned the faéé, because
there was nothinq on this faée? It was like itxhad
been cléansed with some. kind of sterile pad or
sométhing. |

A So with the -- with GSR being you can’t see

it with ‘the hakedbeye, the conversation Ms. White 1is

referring to is when we analyze gunshot residue, we
do an automated analysis. I will:place these particle

lifts onto the microséope. It will do its own

:analysis[of that kit. It will scan the entire field
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10,
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24

of the partlcle l1ift.

Typlcally, ‘even 1f a negatlve result is

pbresent, youfare likely to have hundreds to¢o thousands
of particles on your hands. Every one of us now,

1 unless we juet washed our~hands from using the

. f B .

' restroom or:- whatever reason, you are likely'to'have a

lot of particles on-your hands, thousands. In this T

-l -case, "Mr. Raby’s face or the two;particle lifts, one

particle‘lift contained 32 particles altogether. The
other particle’ lift .contained eight,.Whiohvis not a
lot at all in'thedgrand'soheme of.how you collect
gunshot residue'

Q-. And SO 1t would be con51stent certainly,
1f that part of the face had already been cleaned by
EMS? : S o

A. These resuits are'very qoneistent. I can

testify to ‘this with my experience'and training of

'immediately'washing the hands and then taking

particle lifts. Yoh are more likely. to have a very
few amount of oarticles, such as this.

QH So youafound no gunshot residqe on his'
face, but, then again, it was as .if the face had just
beenZWashed? , S,

aA Correct

Q: "~ And  -the hat that was 1ntroduced there’s no

(
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v 386

way of knowing how it was being worn on the head at
the time that the shot went off; is there?

A Not for my aﬁalysis{

Q ‘No further,quesﬁions.-
MS. HINTON: Very briefly, Your Honor.
. THE COURT:. Certainly.

REDIRECT EXAMINATION
BY MS..H;NTCN;

S Q9 ~ Mr. Sturkie, you -- or Agent Sturkie; you
testified that you personally did not analyze the
.remaiqing'items éftér.you'found~gunshotrresidué on -—-
par£icle§ on MrJ:Raby%s hands, correct?

A Yés{ mé’am.. ‘

Q ﬁéw many gunshot residue kits do you guys
-get a year?..

A We have a backlbg-of-roughly three years
fight-how;'SO.We gethuite a few.- ‘

Q - Is it safe té say y’all ‘are busy in that
department? | ' |

A For gunshot residue, yes, ﬁa’am,

Q And in addition to being Busy} does it cost
money to-ruh'you;'lab?\

A  Certainly.

Q 'Is”that lab free to.run?

A I would not think 'so.
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Tylé:r Sﬁhe - Recross Exlarr;irjlatio;ll By Ms. D W,hite ' - 387
1 L Andtaitﬂough it ﬁey not ?ost smaller
2 | agencies.to submit items for,testingj someone bears
3 | that cost; islthat‘correct? .‘ |
4 A - Yes( maﬁam.‘We are able .to provide agencies
5 | with gunshot residﬁe:kits. Then';e will, in return,
6 anal&ze'thoee kits Ehey sﬁbmit:td us with no charge
7 | -—— no charge to the agency. | |
'8 JQ.N Do you know how you- get your funding at
9 | SLED? ' |
10 A" I do not know.
11 ‘MS. HINTON Tﬁat’e all I-héveﬂ Thank you.
12 ,‘ | . RECROSS EXAMINATION o |
13 | BY MS. D. WHITE: |
14 - Q  -And if 1'ﬁfé p;eSecutor'eﬂdeIiknoQ I have a
15 homic}de coming up, I can call you;and say, look, I
16 | want to tryfthie case in six monﬁhsf ﬂow about .
lf getting,me thie réédrt and you-all-afe very kind to
usually comply‘with‘that; is thét eerrect?
19 A We will add it to a working- list. We work
20° | with-every -- every attorney in the state, so there”i'
2] | quite a log d%'ceses tﬁat afe-going in the»futufe We
22 | try to comply and add it to the llst and get it done
23 | as qu1ckly as p0381b1e
24 ’ .Q “So it klnd of goes to the head -- it
25

doesn’t go with the years of chklog,_lt goes up and

i
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you all are very good about getting that out, if a
prosecutor requests 'it, and putting it to the head of
the list?

A, We certainly try.

‘PHE COURT: . Anything else?

MS. HINTONQ.. No,\éour Honor. May he be
excuééd? . ‘

THE COURT: .Any objeétion to that?

MS. D. WHITE; No, Your Honof.

fHE)CdURT; -';Tﬁénk you, sir, for being
here. .

THE WITﬁESS: Thank you.

\ '‘MS. HINTON: Yéur Honor, I do have one -

,other -- I think it would be a quick witness.

THE COURT: Certainly.

Everybody”doing okay? We’re going to break

after this witness, just to let you know. Then

\

thg attorneyé are estimating that this case will
be in your hands, .we think, Thursday mornirg.
That’s our .estimate right now, just to kind of
give you an hpdate.‘ | ' )

MS. ﬁ;NTON;.' :Xouf Hongr; the State would
ca}lrJohn Brown. i
(State’s Exhibit 3 is marked for “

identification.)
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Tyler Sturkie - R;ic}oss E.xalrﬁination'by. Ms, D:AWhite B L 389
1 JOHN BﬁOWN
2 having'firS£:béén,dﬁly“sﬁorﬁf testifies as fol}oWs:
3 THE CLERK{:; Thank you, sir. If you would,
4 have a séét énd"ététe youf name for tﬁe‘record.
5 THE WITNESS: OffLéer John.Bfown.
6 o - DIRECT EXAMINATION
7 | BY MS. HINTON: |
8 Q ‘0fficer Browdi where'are you currently..
-9 employed?'
10 - A . Clemson City;Pélice'Depaftﬁent;- :
11 And iﬁ whéﬁncapacity?
12 ‘A I'm the evidence tech.
13 'Q " How lQng'haVe.yéu begﬂﬁthere?"
14 A .. At the Police Départment?
15 Q Yes. ] .
16 f A Six years..
17° Q . --And how 1§ﬁg have }éu been in evidence?.
A 'Apbroximateiy 10 years és an evidence tech
19 | --. 10 months -as an, evidénce-tech. .. |
20 0 So were you tﬁé evidence tech back on
21 | August the ist of, 20157 |
22 . A _No, I was.noﬁu_
23 o) :DQ you recéfi who was at thét.timé?
24 "A  Kevin.Shaw. |
25 Q ( Okay. But'is:i; safe to say that you are
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Remarks _ Z ' . | ' : 390
1 | the keeper of-the“eVidepce'nbwé
2 A .. Yes.
3 Q I'm doing to éhow you what’s been
4 | previously marked as State’s Exhibit Number 3. Do you
5 | recognize- that itém?. “
6 a ﬂYes; ' »'}i o
7 o okay. And what -is that item? |
8 A If's the camouflage hat thét I retrieved
9 | from stED. - '
10 Q'i, When - you retrieved it from SLED; was it
11 packaged’liké thét, except_f§r the fact that it was
12 | sealed? J ; L B . \., '
15 A : IYes.'
14 Q. Did you open ﬁﬂat'pack?
15 A Yes. ’
16 Q \And-thét -— was that for the purposes of
17 | viewing it for court? . |
8| A - Tt was..
19° . Ms. HINTéﬁ: * Your Honor, at this time, the
20 State would,mo%e’ngte's 3 into evidence.
21 “f:THE couﬁm: ‘Any objection?
22 MS.;L'ﬁHITE: No, You£ Honor.
23 THE COURT: It’s admitted wi$hout
24 objection.
25 (State’s Exhibit 3 is admitted into the record.)
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“"A  In Missouri.

Auturnn Gilstrap - Direct Examination by Ms. Hinton " 408
1 too -- so -- and es much as:he‘complainelabout
2 it, it doesn’t feel good. So,:all’ right. All
3 right.,We{re readf to_proceed?
4 MS. HINTON: aYes,‘Ydur'Hdnor;_The Srate
5 weuld call Autumn Gllstrap - | .
6 A AUTUMN GILSTRAP ‘ '
7. hav1ng flrst been duly sworn, testifies as follows:
8 ~ -THE CLERK If-you would, have a seat and
9 | state your name for the record please
10. | ~THE WITNESS Autumn Gllstrap
. 11_ DIRECT EXAMINATION
12 BY MS HINTON . ' )
13 Q All rlght Autumn; YOu:ere pretty seft—
14 | spoken,. okay,'so I'm goinglro slide this up just a
15 | little bit. Tryfto talk in;o‘that'es much as you can.
16 | Okay? |
17 . A Okay. ' ” : _ A
i8 0 All rrght. Autumn, how old are you?
19 A 21. -
20 Q:;~ Ali right. And what areiiouréurrently doing
21 |in 1ifer o - |
22 A - In the U.S. Ar_-myf.',
23 Q' -:Okay. And where are you- currently
i4 stationed? o |
25 |
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Autumn Gﬂsﬁap - Di;ect Examination by Ms. Hinton . : 409"
1. Q How long haﬁe you been -there?
2 A Five or.six months.
3 Q  How do’ you know the. defendant ---
4 A A family -—=-- ‘
5 Q@  --— Mr: Gibbs? = - .
6 - A -- a family friend.
27 Q He is a family friend. Is that what you’ré
8 | saying? |
9 A  Yes. '
Q 'Aﬁd how long have you known him?
11 A  For four years. 1
12 'Q‘ 'Did'you go td Daniel High School?
13 A  No. o |
N _ .
14 o) Now, I want to take you to August lst of
15| 2015. Did you go to the Clémson City Police
16 | Department that day? .. .
17 A Yes. -
18 ‘0 And did you~meet with Detective. Arflin over
19. here? ‘
20 - A Yes.
21 Q D;d you give him -- let me ask you this: -
22 | Did he read you your Miranda rights?
23 A - Yes. ) ©
24 Q -Did yoﬁ go thgre'voluntarily?
25 A Yes.l“. - |
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_Autumn Gilstrap '-.Direct‘Examinat.,ibn by-Ms. Hinton: ~ ~ «.. ) - 410
,i' Q@ .- Did anyone call'yoﬁ to come in?

2 A - No.‘ " |

3 J Q Did ‘you “give him both an ordl reported

4 statement'and a writted statement?

5 A Yes. .l |

6 Q Did you tell him the full facts of what you
7 | knew- that had happened that day? ; )

8 | A Yes.

9 - Q  Were ydu'honest With him’that'day?

10 A “Yes.

11 Q '”éo I want ybd;to_tell'the’jur?, on Auglust '
12 | the 1st of. 2015, did you pick up Mr. Gibbs?

13 | A. ::Yes. N

14 [o] : And- where did you pick him ué'ﬁtom?

15 ‘a "*Curtie”tircle. |

%6 *Q And I waht td/show ydu,what’s been marked
i7 —— excuse me -- entered ae'étate’e Exhibit Number 1.
18 I’ﬁ going to shew it to you.up close first because
19 | it’s a iittle hard_tO‘See oﬁlthat.overhead. You

20 | recognize that area?

21 A ' Yes. | _

22 e " Okay. And this is a laser:pointer. If you
23 | would, preSs that red huttdn..And.I’m sorry. Where7
24 d1d you say you plcked hlm up from that day? |
25 A - nght here. (Indlcatlng )
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Autumn Gilé.tra‘p - Direcﬁ'E;xaminatipn by Ms. Hinton - coo 7 411

1 Q And“what;s thé hamg of that\road?

2 A Curtis Circle.' |

3 Q And did he cail you?.Did you caIl/him?JHow

4 |did you guys meet up?

5 | A "He dallea me. i

6 Q Ana what dia hé'wan#?.

v A To take him to Atianta.

K Q At “some point shortly after yoﬁ.pick hiﬁ /
9 up, do you see -dncthercar arrive? |

10 A Yes.

11 o What'kind of car was that? Do you remember?
12 A . It was a white Ford SUV.

13 Q And does that Ford SUV‘try fo.prevent y’all ~
.14 from;leaving at first? ‘

}5 A Yes.

16_' '_Q Aie;yéu able- " to get arouna that car?

17, A Yes., - . v )

18 Q After you get around that car, can you use.
19 | that laser pointer to show me, as best you can -- and
20 | I don’t'kgow -~ I'm s@fry:.I gon’t know wﬁyuit’s.out_
21 | of. focus -- what route you took? Can you tell from

22 | that? . ’ |

23 A They met.ﬁs{right here. (Indicating.)

24 . You said they met you right there.

25 A ”Yes, thaf;s when I first seen them at the -

5
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Autumn Gilstrap - Direct Examination by Ms. Hinton-. . - - - : 412
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A wN

stop ngn.

Q " Okay. Do you recall what route you went
after that'> | (

.A " I went .straight this way and then down thlS
road.'(Indlscernlble )

Q | Okay All rlght So once wou.get'around
them, do you notlce that they re Stlll behind you?

'A . Yes! ' '.. ' ;

o ° Now, at'any point,-did-they'tty'to run -you

e T

off'theﬂroad?

A - No.
o At any point, did they slam .into'your car?
- ’ . o . \ s
A No. -
‘Q@ At any point,, K did they bump your car?
A No. 2T .
v
Q@  .But.it’s-safe to say they were following

you; is that right?
A . Yee. . . |
o) ,”-And did you, "at all} ask Mr. Gibbs what was
going on? ' ‘ o ._
A .Y I asked him 1f he knew them
Q. | And what d1d he say'> B
A He told me tor just keep dr1v1ng
'Q ' Okay. And 1S'that what you -do? Do you keep

driving?

\
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