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Fairview A ustin Summa
ry Court
205 I\_Torth Maple Street, Suite 4
Sunpsonville, SC 29681
864-963-3457

April 12,2019

William Chisholm

Re: Civil Case 2018CV2310201966 & 201 8CV23102018] I
Dear Mr. Chisholm:

We received your request for the tapes of your cases held on

March 13, 2019 after much searching it appears that the

that was used had lost power and deleted recording device

all cases for that day,

We are sorry for any inconvenience thijs may have caysed
sed.

Singerely,

Judge Dean Ford
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GUADALUPE JUAREZ, )
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THE HONORABLE EDWARD W. MILLER
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THE COURT: Okay. What you want to tell me?
MR. CHISHOLM: I didn't hear you, sir.
THE COURT: Who's the appellant? Mr. Chisholm?
MR. CHISHOLM: Yes.
THE COURT: Okay. What do you want to tell me?
MR. CHISHOLM: I hired Mr. -- let me see what his name
u i
THE COURT: Trim All.
MR. CHISHOILM: Mr. Juarez.
MR. JUAREZ: Juarez.
MR. CHISHOLM: Juarez.
THE COURT: Okay.

MR. CHISHOLM: I hired Mr. Juarez to cut down a tree in

my back yard.
THE COURT: Okay.
MR. CHISHOLM: He said it would take a bucket truck to

take the tree down, and I agreed with him. And I could not

be there on the Thursday when he said that he was going to

have it taken down. I had a commitment to be in Charlotte

that day.

THE COURT: Okay.
MR. CHISHOLM: I don't believe he showed up that day.
He had someone else come to cut the tree down. They did not
use a bucket truck. And the tree fell on my boat and

I have pictures here for you if you would

i

damaged my boat.
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like to look at them.

(Pause)

THE COURT: Go ahead. What else you -- I don't want to
look at the pictures just yet. What is it you're asking
for? You won at the lower level. You got a judgment and
you were paid at the lower level. So why are you
complaining? That's what we're here about.

MR. CHISHOLM: The boat is worth about ten to twelve
thousand dollars. I got three hundred and something dollars
at the lower level.

THE COURT: Five hundred.

MR. CHISHOLM: Three hundred.

MR. JUAREZ: Five hundred.

THE COURT: The record shows five hundred dollars at
the lower level.

MR. CHISHOLM: The record needs to be corrected.

MR. JUAREZ: Gave a check for five hundred.

THE COURT: Okay. All right. Go ahead, Mr. Chisholm.

MR. CHISHOLM: I want my money for the boat that's
damaged about ten to twelve thousand dollars. I have a used
boat -- which would tell the price of the boat, the value of

the boat.

At the lower level the judge looked up an NADA price.
That's the National Association ---

THE COURT: I'm familiar with that. Go ahead.

5
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inappropriate for me to consider since it's not been
included as one of your grounds for appeal.

MR. CHISHOILM: I did not get to present my photographs
to him. I did not get to present -- well, I did present the
cost of the boat, the value of the boat.

THE COURT: Okay.

MR. CHISHOLM: But he didn't look at it. I did not get
to present my estimates on what it would take to repair the
boat.

THE COURT: Okay.

MR. CHISHOLM: I didn't get to say anything.

THE COURT: And you still won the case and got five
hundred dollars.

MR. CHISHOLM: Three hundred.

THE COURT: Well, something's in error here. All
right. Yes, sir. Anything?

MR. JUAREZ: The other judge listened like you
listened, and he see everything.

THE COURT: And, sir, you are?

MR. JUAREZ: Guadalupe Juarez.

THE COURT: COkay.

MR. JUAREZ: And if you don't understand my English,
that's why I got him here to interpret. My English is not
too good sometimes.

THE COURT: Okay.
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MR. JUAREZ: But how I got to do his work, these trees
fell in his neighbor's house -- in the neighbor's house, his
trees. So I come and then look at tree work for her

neighbor. And when he was there he tell me to come and take

this tree, so I did.

I didn't make no damage. And I didn't touch his boat.
And it's his boat. If he got pictures, if you'd like to see
the pictures, how it was and how it is right now, the boats
and what condition they are, and that just grow out in
trees. So I didn't make no damage.

And that judge, the other judge, he see that he was no

-- no damage. And I got pictures. I didn't do no damage

THE COURT: So the judge looked at the pictures, is

that ---

MR. JUAREZ: Yes, sir. Yes, sir.

THE COURT: Okay. And who gave the pictures to the
judge?

MR. JUAREZ: 1 did. I got pictures in here if you'll
like to see it. How he showed the pictures he got and how
the boats they are -- how they are and what condition they
are.

THE COURT: Okay.

MR. JUAREZ: And I didn't make no damage, sir. No.

THE COURT: And you paid him ---

8
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MR. JUAREZ: And he paid me. I mean, after I finished
he paid me. And later on I come -- I was 1in the street and
he asked me if I got insurance, he was going to sue me
because I make damage to his boat. And this is about four
years ago.

THE COURT: Okay. All right. Anything else? Mr.
Chisholm.

MR. CHISHOLM: I agreed that he would have to have a
bucket truck to take down the tree. He did not use a bucket
truck. The way I know that is I have a pickup truck that's
been parked behind my gate for some 14 years. It has not
moved. My dog ate the wiring off of it.

THE COURT: Bad dog.

MR. CHISHOLM: He was a good dog. He just liked to
pick on me because I'd pick on him. And he also ate up the
gas line, too, but --=

THE COURT: Well, now that's a bad dog. That's a sick
dog.

MR. CHISHOLM: He was a fun-loving dog.

THE COURT: Yeah, yeah. Okay.

MR. CHISHOLM: But, anyway, the man -- the boat I
bought, I paid seventy-seven hundred and seventy-five
dellars fer it.

THE COURT: And you want twelve thousand dollars for

damage?
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MR. CHISHOLM: Let me finish.

THE COURT: Okay.

MR. CHISHOLM: I had to drive to Dover, Delaware to
pick the boat up. The boat was a liveaboard. There was a

guy living on it. He died. I bought the boat from his two

sons.
THE COURT: Okay.
MR. CHISHOILM: I hauled the boat back.
THE COURT: How long ago was that?
MR. CHISHOLM: About 16 years ago.
THE COURT: Sixteen. That's before the truck got
parked.

MR. CHISHOLM: Sir? The truck wasn't eaten up at that
time. That's right.

THE COURT: Okay.

MR. CHISHOLM: It was parked in the back yard. There
are trees in the back yard. It was not parked under a tree
that had limbs on it. It was in a little open space.

THE COURT: Okay.

MR. CHISHOLM: I bought another engine to go in the
boat. And I bought the paint to go on the boat. The boat
needs -- needed painting.

THE COURT: All right.

MR. CHISHOLM: I bought the paint, and I bought an

engine. I have not put the engine in.

10
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engine?

THE

THE

MR.

COURT:

CHISHOLM: No, no,
COURT: Used.
CHISHOLM:

COURT: Rebuilt.
CHISHOLM:

down at Savannah River Site.

no,

11

So you've got an engine -- brand new

no, no.

Got a rebuilt engine.

I got a job out of town at that time

And I was going down there on

Sunday night and coming back on Saturday night for several

years.

THE

MR.

THE

THE

THE

THE

THE

THE

COURT:
CHISHOILM: Sir?
COURT:
sir,

CHISHOIM: No,

COURT: Okay.
CHISHOLM:
COURT: Mechanical.
CHISHOLM:
COURT: Clemson?
CHISHOLM:
COURT: Well,
CHISHOLM:
COURT: Yeah.

CHISHOLM:

I don't know.

You a nuclear engineer?

Are you a nuclear engineer?

but I'm a damn good one.

All right.

I'm a mechanical engineer.

All right.

I've got three degrees in it.

Where else?

Virginia Tech?

I shouldn't have said that.

But I was going down to Savannah River

11
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THE COURT: Okay. What were you doing?

MR. CHISHOLM: --- about 5:00 on Sunday and drive down

and we'd work six days.

THE COURT: Okay.

MR. CHISHOLM: So the boat has sat there.

THE COURT: Yeah.

MR. CHISHOLM: But it hasn't been damaged any sitting
there.

THE COURT: Okay. You told all this or you had the
opportunity to tell all this to Judge Ford.

MR. CHISHOLM: If you say so.

THE COURT: Well, I don't have any evidence otherwise.
Boats, you know, they just sit there. Wood dry rots. Sun
beats --—-

MR. CHISHOLM: Fiberglass boat.

THE COURT: --- down on them. Sun beats down on the
fiberglass. You're an engineer. You know what happens to
them. Anybody in here know about boats?

(No response)

THE COURT: Guess not. Okay.

MR. CHISHOLM: Judge Ford? Is that his name?

THE COURT: Yes, sir. Dean Ford.

MR. CHISHOLM: He looked up a -- in the NADA he looked
up about a 16 foot Columbia, which is the only one he could

find on there. And I guess he judged the price by that.

12
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There's a lot of difference between a 16 foot boat and a 28
foot boat. And the difference isn't 12 feet.

THE COURT: Yeah, you got to be careful when you say
Judge Price around this courthouse.

MR. CHISHOLM: Sir?

THE COURT: Nothing. I was just thinking out loud.

I'm looking through here, and I don't -- I find that -- I
don't find Judge Ford got into that. He just said that Mr.
Juarez didn't complete the work.

MR. CHISHOLM: No, he

THE COURT: Uh-huh (affirmative). That's what he said.
Both parties agreed. Both parties.

MR. CHISHOIM: I did not agree to that. . @

i

THE COURT: That Trim All left the property without
completing the work. Appellant was awarded five hundred
dollars for incomplete work. Trim All paid the appellate at
the conclusion -- appellant at the conclusion of the trial.

MR. CHISHOLM: That is not ---

THE COURT: He said, ---

MR. CHISHOLM: --- a factual statement.

THE COURT: --- at the trial, Trim All denied doing
damage to the items in the yard. And the judge found that
the appellant failed to prove to the court that the damage
was, in fact, caused by the defendant. So he considered all

this. He made a factual determination and made a decision.

13

-



[SS]

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

14
Okay.

Mr. Chisholm, I understand that you're upset and
unsatisfied.

MR. CHISHOLM: I'm not upset.

THE COURT: Well, I guess if your dog chews up your
truck and you don't get upset about that, you're not too
worried about something like this.

MR. CHISHOLM: I bought another one. It's sitting
right beside it.

THE COURT: Huh?

MR. CHISHOLM: 1It's sitting right beside the Chevy.

THE COURT: Oh, okay. All right. Well, -- so I don't
find that you have met your burden here that would require
me to overturn the decision of the magistrate.

MR. CHISHOLM: Number one, when you look at the used
boat prices, ---

THE COURT: I, you know, you were up here earlier this
week, and we talked a little bit ---

MR. CHISHOLM: Last week.

THE COURT: Last week was it?

MR. CHISHOLM: Yes, sir.

THE COURT: It was this week, Mr. Chisholm. I can look
on the docket. You were up here this week ---

MR. CHISHOLM: The 4th. You're right, you're right,

you're right, sir.

14
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THE COURT: Yeah. It's kind of like 300/500. And I --
this is not a new trial. You don't get to go through the

whole thing again, the whole -- this is an appeal. And

you've got to show that the lower court made mistakes that
require it to be sent back to the lower court again, okay?

And I don't find it in here.

I've looked through your stuff. I've listened to you.
And I know you're not happy with the award you got, but I'm
going to have to deny your appeal.

MR. CHISHOLM: That's your job.

THE COURT: That's my job. So it's been a pleasure
seeing you again today.

MR. CHISHOLM: I think you're lying to me.

THE COURT: Not so. Not so.

MR. JUAREZ: And I just -- I want to be sure this man
don't bother me no more about this. This is four years and
it's still going. So if ---

THE COURT: Well, I can't help you with that. That's
not -- that issue is not before me. Okay.

MR. CHISHOLM: I won't add anymore.

THE COURT: All right. Okay.

MR. CHISHOLM: These are the same pictures I got back
last time.

THE COURT: There you go.

MR. CHISHOLM: If I can prove to you that Judge Ford

15
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made some errors

THE COURT: Well, that's what you were here to do
today, and you just -- it didn't happen.

MR. CHISHOLM: Well, I didn't know you were going to
bring up the three hundred dollar settlement I got.

THE COURT: Well, it's in the papers. And it wasn't
three hundred, it was five hundred.

MR. CHISHOLM: It wasn't five hundred, Your Honor. I'm
going to leave it with you.

THE COURT: All right.

MR. CHISHOLM: Y'all have a good time.

THE COURT: Well, I don't know that it'll get any
better than this, Mr. Chisholm. I appreciate it.

MR. CHISHOLM: Well, let me tell you, that was a fine
dog.

THE COURT: Oh, sounds like that dog has moved on.

MR. CHISHOLM: That dog was ---

THE COURT: What kind of dog did you have?

MR. CHISHOLM: Labrador Retriever.

THE COURT: Yellow? Black? Brown?

MR. CHISHOLM: Black lab. Not a genetically inferior.

THE COURT: Well, they're good dogs. I've got -- I've
been yellow for a long time.

MR. CHISHOLM: I just like black. You have a good day,

Judge.

16
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This began when I entered into a contract with Guadelope Juariz ( Trim All Tree
Service, LL.C ) to cut down one tree in my back yard.

Mr. Juariz looked at the tree in my back yard, and offered to do the work for $ 1000.00.
[ accepted the price. It was a legal transaction. There was a price established for doing
the work.

It was further agreed that Mr. Juariz that a bucket truck would have to be used to
safely remove the tree. It was agreed that his company would use a bucket truck to
safely remove the tree as it was approximately 110 feet tall. This brought up a problem
that I had an old pick-up truck parked at the only access to the back yard. It had not
been cranked in approximately 14 years , my dog got mad at me because | would not
take him for a ride and chewed the rubber gas line in half, and also chewed off all the
electrical wiring he could get to. Mr Juariz told me that he had a small vehicle that
could move the if I had a key to the truck. I agreed to put the key into the truck and
left it for Mr. Juariz to use. The key would only unlock the steering column and unlock
the transmission . [ put the key in the ignition switch, left both of the doors open. The
next morning I left for a previously scheduled meeting in North Carolina.

Upon arrival back at home, the tree cutters had already left, and walking out my back
door, I immediately noticed that the safety railing was damaged and the access way, the
interlaces horizontal boards to below deck were missing. In looking around , I could
view more damage. My boat was trashed.

It soon became apparent to me that they HAD NEVER MOVED MY TRUCK , it
further became apparent that they had tried to cut down the tree without using the

bucket truck, as had been previously been agreed upon. It further became apparent to me

18



that the tree had landed upon my sailboat, a 28 foot Columbia, weight 70001bs,
approximate value, $ 10,000.00.

This felled tree had an impact of 14.57 tons, traveling at 65 miles per hour.

The photographs that follow indicate the damage to my boat , and the events that

occurred when my boat was damaged.

There was quite a bit of discussion as to the unkept nature of my back yard. |
spent the last 10 years of my carrier working for Areva , at the Savannah River Site,
mostly working 10 hours a day , six days a week on the MOX Project. Upon ending my
working carrier, although having never had high blood pressure or high cholesterol , I
have four strokes. This is why I have left my back yard unattended, it is enclosed by a 6

foot high, vision proof fence.

19
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Current Market Prices for...
GUTBOARDS *INBOARDS ° SAILBOATS
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and a Gomplete Cross Referenced Index
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CALCULATIONS FOR DAMAGE TO BOAT

The calculations were prepared by William B. Chisholm , who was a Registered
Professional Engineer , until retirement .
In the early 1970’s , he was employed at Davis Mechanical Contractors, Inc. , as an
estimator. DMC was considered the third largest mechanical contractor in the nation.
I was there for about seven years. It was owned by F. Harold Gillespie. He later closed
the company and retired. Later when Francis Freeman ( Freeman Mechanical
Contractors ) died , his two daughters ask Harold to sell the company for them. Harold
and Francis had been the best of friends for about forty years , Harold looked at the
books and bought the company himself. He then hired me to work there as an estimator
and it lasted about four years , until he sold that company also.

What I am saying is, I know how to estimate.
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ESTIMATE OF COST

1. Enfryway ind Rails (Lumber } .....cceviicsussivvosisies S 648.00
L. HERIWEDD . octin s sinsisrensoamsnnsabsmussshins sy S hvan b asivias 65.98
e VIR0 DR 55 vvisvinsisvnisnenainseishansnemimiansmoa nasseii 1982.50
4. RABIOATIBINR oo cnmsorsssovssensssnnsvingbrsiovsassvenvaversy 74.52
5. CROE RN s i cnrrannrrsnsssrnironsisiasiiipessiniiansorissninidy 56.04
B BABIO oo ciiisnisisminisrnnissisgess s il sssv s nps nepana 322.92
To T EUNIDR o osavisssavmsisrspsveaissuseisuilievid b snssds sos v v 1492.79
8. Stanchions ......ocoviviiiiiiiiiiiiiiiiiiiiiiiice e, 586.00
9. THRRAENVITE o visvsiinniorsssnsorsios sp s RRTO AR SEUF S0 NA R RIS 325.00
10 P8IRL L fsiinnivimssmesissinsssosnun@etisussvsssivs vy 770.00
11 LaDE R oo iisbapsinimersnsronsmmasasibptipninnssnsreniiivontansan 2600.00

Total ) 8923.75
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TRIM ALL TREE SERVICE, LLC
406 Fairview Church Road
Fountain Inn, SC 29644
(Tel): 864-862-230-3647

September 21, 2018

Judge in the Magistrate’s Court
 Fairview/Austin Summary Court | s

205 North Maple Street, Suite4 S
Simpsonville, SC 29681

RE: Case Number 2018CV2310201966
Your Honor:

I am responding to the complaint brought against my company by Mr. William
Chisholm for damages to his property.

While I and my crew were completing a job at Mr. Chisholm’s neighbor’s home,
he approached me and asked would I also take down a tree on his property.
There were boats located under the limbs of the tree, however, they had been
there for a long time and had dead limbs on and around them.

A lift bucket truck was brought into the yard to tie off and secure the limbs to
carefully remove the tree. During this process my crew did not damage his
property. We were aware that the gates were very old, so they were moved to the
side. We completed the work and Mr. Chisholm paid me for my services.

With regard to the attachments, there are no pictures of the damage to the gates
or the sail boats; nor is there any invoices (only an estimate for the gate and a

handwritten note regarding the mast).

I do speak to my crew in Spanish, our native language. It is much easier to
explain a task or simple converse in your native language. It is never used to

deliberately mislead or humiliate someone.

I do not believe my crew, or my equipment damaged any of his property. If this
court decides otherwise, I will pay the amount due.

Sincerely,

cedelhs Joeos
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Please note that the last two photographs have spike marks in them. These
were taken several weeks after the accident, they are to show the damage
done to a tree when spikes are used. Also, please note that there are no spike

marks on any of the trees in the back yard .
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I certify that this FINAL BRIEF contains no matter which is irrelevant to

this appeal .

September 25, 2020

WM. BB o Dot

William B. Chisholm
220 Riverside Drive
Greenville, S. C.

864 884 - 1487
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