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_STAZER'S TESTIMONY, BUT WHEN HE MADE THE ARREST, MR. MERCER

'CUFFED TO THE FRONT FOR AN OCCASION. THAT HA'S HAPPENED

D eemean - xopiRECT EXAM BY .MR. HUBBARD 1428

Q. BUT IN THIS PHOTOGRAPH---
A. UH-HUH.
Q. ---IT APPEARS THAT MR. MERCER HAS BEEN HANDCUFFED IN

THE FRONT. AND I DON'T KNOW IF YOU WERE HERE FOR DEPUTY

HAD BEEN HANDCUFFED FROM BEHIND. DO YOU THINK IT'S POSSIBLE
OR DO YOU RECALL IF HE WAS UNHANDCUFFED AT SOME POINT AND
THEN RECUFFED?

A. YES, MA'AM. ONCE HE GOT---

Q. WOULD THAT BE COMMON?

'A. YEAH. ONCE HE GOT BACK TO THE INTERVIEW ROOM AND
THERE WAS NO HOSTILITY, HE MAY HAVE BEEN ALLOWED TO SIT WITH
HIS HANDCUFFS UP FRONT JUST FROM A COMFORT STANDPOINT
DEPENDING ON HOW LONG HE'S GOING TO BE SEATED THERE.

Q. OKAY. SO IT'S NOT UNCOMMON IN AN ARREST FOR SOMEONE
TO BE CUFFED, UNCUFFED, AND RECUFFED DEPENDING ON THE
SITUATION.

A, YES, MA'AM. THERE MAY BE IN A SITUATION WHERE HE'S

BEFORE AND WILL HAPPEN AGAIN, I'M SURE.
Q. OKAY. THANK YOU VERY MUCH.
A, YES, MA'AM.

REDIRECT EXAMINATION

BY MR. HUBBARD:

Q. JUST A FEW QUESTIONS, LIEUTENANT. YOU WERE ASKED
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SCOTTIE FRIER - REDIRECT EXAM BY MK. nussaw

ABOUT WHAT YOU CHARGED BOTH MERCER AND THOMPSON WITH, AND YOU
SAID THE SAME THING?
A. YES, SIR.

Q. AND YOU MENTIONED THE HAND OF ONE IS THE HAND OF

A. YES, SIR.

- Q. YOUR BASIS FOR CHARGING KEVIN MERCER - DID YOU

. BELIEVE HIM TO BE THE SHOOTER?

A. YES, SIR, I DID ABSOLUTELY.

MS. KIMBROUGH: OBJECTION, YOUR HONOR.

MR. MYERS: SHE OPENED THE DOOR.

MR. HUBBARD: YOUR HONOR, I'M JUST FOLLOWING UP HER
QUESTION. SHE ASKED ABOUT THOSE CHARGES.

THE COURT: I UNDERSTAND.

MR. HUBBARD: IT'S THE SAME THING---

THE COURT: I DON'T -- I'LL LET YOU KNOW IF I NEED
ANY ARGUMENT.

MR. HUBBARD: YES, SIR, YOUR HONOR.

THE COURT: Y'ALL APPROACH THE BENCH FOR A SECOND,
PLEASE.

(WHEREUPON, A BENCH CONFERENCE WAS HELD.)

THE COURT: ALL RIGHT. LADIES AND GENTLEMEN, I'M
GOING TO HAVE TO TAKE A MATTER OF LAW UP. IT'S A GOOD TIME
FOR A BREAK ANYWAY. WE'LL STOP FOR 10 MINUTES OR SO, AND

THEN WE'LL TRY TO GET IN ANOTHER 45 MINUTES TO AN HOUR WORTH
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SCOTTIE FRIER - REDIRECT EXAM BY MR. HUBBARD 1430

OF TESTIMONY TODAY BEFORE WE BREAK. SO Y'ALL GO BACK INTO
THE JURY ROOM. WE'LL HAVE YOU BACK OUT HERE SHORTLY.

(WHEREUPON, THE JURY WAS EXCUSED FROM OPEN COURT AT
5:01 P.M.) |

THE WITNESS: DO I NEED TO STEP DOWN, SIR?

THE COURT: YES, SIR. ALL RIGHT. I'M GOING TO TAKE
A SHOT AT PUTTING ON THE RECORD WHAT WE JUST---

MR. LITTLEJOHN: YOUR HONOR, COULD I ASK THAT THE
WITNESS BE EXCUSED DURING THIS DISCUSSION?

MR. MYERS: STEP OUT THERE.

THE WITNESS: YES, SIR.

(WITNESS SCOTTIE FRIER LEAVES THE COURTROOM.)

THE COURT: ALL RIGHT. AND Y'ALL MAKE SURE THAT I
DON'T MISSTATE WHAT WAS -- WHAT WAS SAID, BUT IN ANY EVENT,
WE CAN -- WE CAN RE -- REARGUE IT, RE-ADDRESS IT NOW. BUT
BASICALLY WHEN Y'ALL APPROACHED THE BENCH, I EXPLAINED THAT I
WAS OF THE OPINION THAT THIS IS A MATTER THAT HAD FIRST BEEN
RAISED BY THE DEFENDANT BOTH IN HER OPENING STATEMENT AND
ALSO IN HER QUESTIONING OF THIS WITNESS AS TO WHAT ARE THE
CONSIDERATIONS THAT MIGHT OR MIGHT NOT ﬁAVE LED THE STATE
AND/OR LAW ENFORCEMENT TO CHOOSE TO ADDRESS THE CHARGES ANb
THE OTHER SITUATIONS RELATED TO THE CHARGES OF THE TWO
DEFENDANTS DIFFERENTLY.

SPECIFICALLY, THERE WERE -- THERE WERE QUESTIONS

THAT WERE ASKED OF THIS WITNESS AS TO HOW THIS WITNESS VIEWEQ
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SCOTTIE 'FRIER.- REDIRECT EXAM BY MR. HUBBARD 1431

THE EVIDENCE AND THE CONCLUSIONS TO BE DRAWN FROM THAT
EVIDENCE RELATED TO THE TWO DEFENDANTS AT THE TIME THE:
CHARGES WERE ORIGINALLY FILED WITH -- WI.TH THE- APPARENT POINT
THAT AT THE TIME THE CHARGES WERE. FILED BOTH OF THESE
DEFENDANTS! CULPABILITY WAS -- .WAS. VIEWED .AS BEING SIMILAR
AND THEN THAT HAVING CHANGED OVER TIME IS APPARENTLY FROM THH
OPENING STATEMENT AND ALSO FROM THAT QUESTIONING ONE -- A
PART OF 'THE THEME OF THE DEFENDANT'S APPROACH TO THE CASE.

THE QUESTION THAT WAS ASKED WAS BASICALLY: WAS IT
AT THAT TIME YOUR OPINION THAT MR. MERCER WAS THE ONE WHO
FIRED THE SHOIT? AN OBJECTION WAS MADE, AND II THINK THAT THE
DOOR, SO TO SPEAK, TO THE SUBJECT OF WHY LAW ENFORCEMENT DID
WHAT IT DID, WHY THE STATE HAS DONE WHAT IT HAS DONE IN TERMS
OF CHANGING THE CHARGES, IN TERMS OF HOW THEY VIEWED THE
EVIDENCE, IN TERMS OF NOW THEY VIEWED THE INFERENCES TO BE
DRAWN FROM THE EVIDENCE AND THE CONCLUSIONS AND WHAT WAS THE
APPROPRIATE CHARGE, THAT DOCR HAS CLEARLY BEEN OPENED. . AND
SO THAT RAISES THE QUESTION THEN OF HOW FAR THIS GOES, AND I
EXPLAINED THAT I FEEL THERE IS A DIFFERENCE BETWEEN: ALL
RIGHT. WHY DID YOU DO THIS? WHAT IS THE EVIDENCE THAT LED
THIS PARTICULAR OFFICER TO MAKE THIS PARTICULAR S'I;EP?
THERE'S A DIFFERENCE BETWEEN SOMETHING ALONG THAT LINE TO --
FROM: WHO DO YOU THINK FIRED THE SHOT?

AND SO. EVEN THOUGH THE DOOR TO. ALL OF THESE -- I

MEAN, I'M NOT SAYING THAT THIS WAS A MISTAKE BECAUSE YOU
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' THE SAME ISSUE.

SCOTTIE FRIER - REDIRECT EXAM BY MR. HUBBARD - 1432

CLEARLY HAVE TAKEN THE APPROACH THAT THEY.MADE THE WRONG
CHOICE IN DECIDING WHO PULLED THE TRIGGER, AND THERE'S
NOTHING WRONG WITH THAT. I'M NOT SAYING THAT THERE'S
ANYTHING WRONG WITH THAT. I'M SIMPLY SAYING.THAT HAVING MADH
THAT CHOICE NOW, WE'RE GOING TO HAVE TO LITIGATE IT AND WE'RE
GOING TO HAVE TO LITIGATE WHY THEY MADE THE CHOICE THEY MADE,
AND THAT OPENS THE DOOR TO THE STATE INTRODUCING EVIDENCE IN
RESPONSE TO THE POINTS THAT YOU HAVE MADE.

THAT DOES NOT TURN THIS CASE INTO A BATTLE OF LAW
ENFORCEMENT OFFICERS AND EXPERTS AS TO WHAT THEIR OPINIONS
ARE AS TO WHO FIRED THE SHOT. SO REALIZING THAT THAT'S NOT
NECESSARILY AN EASY LINE TO DRAﬁ, WE'RE GdING TO -- THAT'S
WHERE I THINK WE HAVE TO DRAW THE LINE. DOES THAT -~ IS THAi
BASICALLY WHAT WE SAID IN THE -- IN THE SIDE BAR CONFERENCE?

MR. MYERS: YES, SIR. |

MS. KIMBROUGH: YES, YOUR HONOR.

THE COURT: ALL RIGHT. SO I THINK THAT THE
QUESTION, "WHO DO YOU THINK FIRED THE SHOT?" IS AN
OBJECTIONABLE QUESTION. SO I SUSTAIN THE OBJECTION TO THAT
QUESTION.

MR. HUBBARD: YES, SIR.

THE COURT: BUT -- BUT IN OTHER WAYS YOU CAN ADDRESS

MR. MYERS: YES, SIR.

-THE COURT: ALL RIGHT. WE'LL, TAKE A SHORT BREAK.
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SCOTTIE FRIER - REDIRECT EXAM BY MR. HUBBARD 1433

MS. KIMBROUGH: AND, YOUR HONCR,+IN THAT REGARD WE'D

ALSO MOVE TO STRIKE THE ANSWER WHEN THE JURY IS BACK IN.’

WITH THE

CAN LOOK

THE COURT: DID . HE ANSWER THE QUESTION?

MR. LITTLEJOHN: YES, SIR.

MS. KIMBROUGH: YES, SIR.

THE COURT: 1 DIDN'T HEAR- IT BUT -- BUT...

MR. LITTLEJOHN: YOUR HONOR, PERHAPS WE CAN CHECK
COURT REPORTER DURING THE BREAK.

COURT REPORTER: I DON'T REMEMBER---

THE COURT: MA'AM?

COURT REPORTER: I DON'T REMEMBER AN ANSWER », BUT I

BACK AND SEE; I THINK THEY WERE TALKING ON TOP OF

EACH OTHER.

MAY HAVE

THINGS.

THE COURT: IT WAS A RIGHT FORCEFUL OBJECTION.. IT
-~ IT MAY HAVE SORT OF DROWNED OUT THE ANSWER.

MS. KIMBROUGH: MR. LITTLEJOHN MAY BE HEARING

. THE COURT: ALL RIGHT. WELL, CHECK AND SEE IF --

WHAT YOU

GOING TO

CAN COME UP WITH.

COURT REPORTER: OKAY.

THE COURT: WE'LL TAKE A SHORT BREAK.
(WHEREUPON, A SHORT BREAK WAS TAKEN.)
THE COURT: BE SEATED, PLEASE.

MR. MYERS: I DIDN'T HEAR HOW LONG YOU SAID YOU WERH

GO WITH THE JURY.
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WAS BROUGHT INTO OPEN COURT AT 5:15 P.M.)

SCOTTIE FRIER - REDIRECT EXAM BY MR. HUBBARD 1434

THE COURT: 6:00, 6:15, 6:30 MAYBE.

MR. MYERS: WHAT TIME ARE YOU GOING TO START BACK IN
THE MORNING?

THE COURT: 9:00. ANY TIME Y'ALL HAVE A SCHEDULING
CONCERN OR PREFERENCE, LET ME KNOW THAT.

_ (WHEREUPON, A BENCH CONFERENCE WAS HELD. THE JURY

THE COURT: COME BACK UP, SIR.
THE WITNESS: YES, SIR.
BY MR. HUBBARD: |
Q. LIEUTENANT?
A. YES, SIR.
Q. TALK WAS MENTIONED OF MR. MERCER AND MR. THOMPSON
AND WHAT THEY. WERE CHARGED WITH.
A. YES, SIR.
Q. WERE THEY CHARGED WITH THE SAME THINGS?
A. YES, SIR, THEY WERE.
Q. IS THAT MURDER, ARMED ROBEBERY, AND POSSESSION OF A
PISTOL DURING THE COMMISSION OF A VIOLENT CRIME?
A. THOSE ARE THE ORIGINAL CHARGES; YES, SIR.
Q. YOU MENTIONED HAND OF ONE/HAND OF ALL.
A, YES, SIR. .
Q. IF YOU -- BEiNG A DETECTIVE, YOU'RE THE ONE WHO
TRIES TO GET THE. WARRANTS;- .RIGHT?

A. THAT'S CORRECT.
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SCOTTIE FRIER - REDIRECT EXAM BY MR. HUBBARD 1435

Q. AND THEN YOU HAVE TO TAKE THEM TO A MAGISTRATE?
A THAT'S CORRECT.
Q. BUT YOU GET TO CHOOSE BASICALLY IN YOUR MIND WHAT

WARRANT YOU'RE GOING '];.'O TRY TO TAKE TO A MAGISTRATE; CORRECTY

A. YES, 'SIR. IF 1 HAVE THE ELEMENTS THAT FIT THE.
CRIME, I PRESENT THAT CRIME TO THE MAGISTRATE.

Q. NOW, IF -- IF YOU'VE GOT ONE SHOOTER---

Al YES, SIR.

Q. ~-~-~BUT TWO PEOPLE; WHY ARE YOU CHARGING BOTH WITH
THE SAME THING?

A.  SOUTH CAROLINA LAW WORKS UNDER THE PRINCIPLE OF THE
HAND OF ONE IS THE HAND OF ALL. ANY PERSON THAT'S INVOLVED
IN THE--- |

MS. KIMBROUGH: OBJECTION, YOUR HONOR. I'M NOT SURHE
HE'S QUALIFIED TO DISCUSS WHAT SOUTH CAROLINA LAW IS.

MR. HUBBARD: I'LL REPHRASE THE QUESTION. THAT WILL
PROBABLY REPHRASE HIS ANSWER.

THE COURT: ALL RIGHT.
BY MR. HUBBARD:

Q. i\TOT so MUCH WHAT THE LAW IS, BUT WHY DID YOU PURSUE
THAT, BASED ON YOUR TRAINING? WHAT ARE YOU TRAINED TO DO IN
A SITUATION LIKE THIS?

A ALL PERSONS THAT PAR‘i‘ICIPATE IN AN EVENT ARE
CULPABLE AND ‘RESP;Z)NSIBLE FOR THE ENTIRE SCOPE OF THAT EVENT.

A PRIME EXAMPLE WOULD BE IF TWO GUYS GO TO ROB A STORE AND
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IN A STORE.
A. YES, SIR.
Q. ONE HAS A GUN; ONE DOES THE SHOOTING.
A. YES, SIR.

' SCOTTIE FRIER - REDIRECT EXAM BY MR. HUBBARD 1436

ONE GUY GOES IN THE STORE. AND SHOOTS THE CLERK AND THE OTHER
GUY IS OU’i‘ "IN THE CAR. THAT DRIVER OF THAT CAR, EVEN THOUGH
HE DID NOT ENTER THAT STORE, IS STILL RESPONSIBLE FOR THAT
WHOLE EVENT BECAUSE HE WAS A PART OF IT, AND HE CAN BE
CHARGED EQUALLY WITH THE SHOOTER BECAUSE HE'S A PRINCIPAL TO
THE EVENT THAT -- THAT THAT WHOLE THING IS ENCOMPASSED AND
THEY 'RE EACH CULPABLE FOR THE. ENTIRE EVENT.

Q. AND THAT -- THAT'S ONE RATIONALE FOR WHY YOU MIGHT
GET THE SAME CHARGES ON BOTH -- BOTH INDIVIDUALS.

A. THAT'S CORRECT, SIR.

Q. NOW, USING YOUR SAME ANALOGY, YOU HAVE TWO PEOPLE G(Q

Q. THEY GO IN TO COMMIT A ROBBERY, BUT THERE'S A
SHOOTING. SOMEONE DIES.
A. THAT'S CORRECT.
Q. DO YOU CHARGE JUST THE ONE SHOOTER OR---
MS. KIMBROUGH: OBJECTION, YOUR HONOR. LEADING.'
MR. HUBBARD: I'M SETTING UP iHE SCENARIO FOR HIM Tq
ANSWER.
THE COURT: I OVERRULE THE OBJECTION.
BY MR. HUBBARD:

Q. HOW DO YOU MAKE CHARGES IN THAT CASE, LIEUTENANT?
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SCOTTIE FRIER - REDIRECT EXAM BY MR. HUBBARDe 1437

A. LET ME MAKE SURE I UNDERSTAND. WE'VE GOT EVIDENCE
THAT TWO PEOPLE GO INTO THE STORE. THEY'RE BOTH GOING IN TO
ROB THE STORE. ONE SHOOTS THE CLERK. THE OTHER IS JUST
THERE TO BE PART OF THE ROBBERY?

Q.  CORRECT.

A. THEY WOULD BOTH BE--- IF THE CLERK WERE TO DIE, THEY
WOULD BOTH BE CHARGED WITH MURDER. THEY'RE BOTH RESPONSIBLE
FOR THE ENTIRE EVENT.

0. NOW, YOU CAN ONLY GET. WARRANTS; CORRECT?

A. THAT'S CORRECT.

Q. YOU DON'T GET INDICTMENTS.

A. I MAY PRESENT IT TO THE GRAND JURY, BUT THE INDICTEID
CHARGE IS -- THAT'S BASED ON THE SOLICITOR'S DECISION WHO'S
GOING TO PROSECUTE THE CASE.

©. BUT THE GRAND JURY MAKES THE ULTIMATE DECISION, DO
THEY NOT?

A. THAT'S CORRECT, BASED ON THE FACTS THAT THEY'RE
GIVEN. YES, SIR.

Q. AND DO YOU HAVE ANY KNOWLEDGE AS TO WHAT THE GRAND
JURY DID IN THIS CASE, OR MR. THOMPSON'S CASE RATHER?

A. I KNOW THAT THERE WERE SOME OTHER CHARGES PRESENTED,|
BUT I DO NOT KNOW THE OUTCOME OF THOSE CHARGES.

Q. BASED ON YOUR EXPERIENCE, DO WE HAVE TO HAVE AN
INDICTMENT BEFORE WE CAN GET IN THIS COURTROOM?

A. YES, WE DO.
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SCOTTIE FRIER - RECROSS EXAM BY MS. KIMBROUGH 1438

MR. HUBBARD: THANK YOU, LIEUTENANT.
(WHEREUPON, A BENCH CONFERENCE WAS HELD.)
THE COURT: WAIT. Y'ALL COME HERE A SECOND.

(THE FOLLOWING BENCH CONFERENCE TOOK PLACE IN THE

* PRESENCE OF THE COURT, THE ATTORNEYS, AND THE COURT REPORTER

AND OUT OF THE HEARING OF THE JURY.)

THE COURT: WHEN WE BROKE, MR. LITTLEJOHN MADE A
MOTION TO STRIKE THE LAST ANSWER, AND THAT MOTION IS NOT --
-~ YOU'RE NO LONGER PURSUING THAT MOTION; CORRECT?

MR. LITTLEJOHN: THAT'S CORRECT.

(THIS CONCLUDES THE BENCH CONFERENCE.)

RECROSS EXAMINATION
BY MS. KIMBROUGH: -
Q. JUST ONE QUESTION.
A. YES, MA'AM.
Q. DETECTIVE FRIER, TO YOUR KNOWLEDGE, IS MARCUS
THOMPSON STILL CHARGED WITH MURDER?
A. I DO NOT KNOW THE ANSWER TO THAT.
MS. KIMBROUGH: OKAY. THANK YOU.
MR. HUBBARD: THAT'S ALL WE HAVE FOR LIEUTENANT
FRIER.
THE COURT: YOU CAN STEP DOWN, SIR.
THE WITNESS: THANK YOU, YOUR HONOR.
MR. GRAHAM: THE STATE CALLS JIMMY GLEATON.

JAMES GLEATON, AFTER BEING DULY SWORN,

1511
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JAMES GLEATON - DIRECT EXAM BY MR. GRAHAM 1439

1| TESTIFIED AS FOLLOWS:
2 THE CLERK: STATE YOUR NAME AND SPELL YOUR FIRST ANQ
3| LasT NAMES.

4 THE WITNESS: SPELL IT, YOU SAID?

5 THE CLERK: YES.

6 THE WITNESS: MY NAME IS DETECTIVE JAMES GLEATON OF
7| THE TLEXINGTON COUNTY SHERIFF'S DEPARTMENT. J-A-M-E-S
s| G-L-E-A-T-0-N.

9 DIRECT EXAMINATION

10| BY MR. GRAHAM:

11 Q. MR GLEATON, WHERE ARE YOU EMPLOYED?
12 A. LEXINGTON COUNTY SHERIFF'S OFFICE.
C. 13 Q. WHAT DO YOU DO THERE?
14 A. I'M A NARCOTICS DETECTIVE.
15 Q. IS THAT WHY YOU'RE NOT IN UNIFORM TODAY?
16 A. YES, SIR.
17 Q. HOW LONG HAVE YOU BEEN WITH THE NARCOTICS UNIT-?
18 A. ABOUT SEVEN AND A HALF MONTHS NOW.
19 Q. PRIOR TO THAT, WERE YOU ALSO EMPLOYED WITH THE

20| LEXINGTON COUNTY SHERIFF'S DEPARTMENT?

21 A. YES, SIR.
22 Q. WHAT DID YOU DO AT THAT TIME?

23 A. I WAS A MASTER DEPUTY BEFORE THAT FOR ABOUT THREE '
‘24| YEARS AND A REGULAR DEPUTY BEFORE THAT.

C.. 25 Q. SO YOUR TITLE---
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BY MR. GRAHAM:

JAMES GLEATON - DIRECT EXAM BY MR. GRAHAM ' 1440

MR. LITTLEJOHN: YOUR HONOR, COULD I ASK THE WITNESS

TO SPEAK UP A LITTLE BIT OR MAYBE PULL THE MICROPHONE. ..

' Q. IF YOU COULD PULL THE MICROPHONE A LITTLE BIT CLOSER
T0 YOU AND SIT A LITTLE CLOSER IN THE CHATR. HOW LONG HAVE
YOU BEEN IN LAW ENFORCEMENT OVERALL?

A. APPROXIMATELY NINE, ALMOST TEN YEARS.

Q. MAY 16TH, MAY 17TH, 2002, WERE YOU ON DUTY AND
WORKING?

A. YES, SIR, I BELIEVE SO.

Q. THE NIGHT OF THE -- THE NIGHT OF THE 16TH AND THE
MORNING OF THE 17TH YOU WERE ON SHIFT? .

A. YES, SIR.

Q. AND DID YOU RESPOND TO I-20 WEST, MILE MARKER 54, IN
REFERENCE TO A WHITE NAVIGATOR? |

A. YES, SIR, AS BACK-UP.

Q. AND WHEN YOU GOT ON THE SCENE, WAS DETECTIVE FRIER
THERE?

A. YES, SIR, HE WAS.

Q. AND DID DETECTIVE FRIER GIVE YOU SOME INSTRUCTIONS
IN REGARDS TO THAT VEHICLE? |

A. YES, SIR. WHEN I ARRIVED, HE GAVE ME AN ORDER TO
WATCH THE VEHICLE, MAKE SURE NOBODY WENT INSIDE IT OR OUTSIDH
OF IT, AND TO FOLLOW IT TO HEADQUARTERS AND DROP IT OFF.

Q. WHILE YOU WERE ON THE SCENE AFTER DETECTIVE FRIER

1513
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JAMES GLEATON - DIRECT EXAM BY MR. GRAHAM 1441

GAVE YOU THAT INFORMATION AND THAT ORDER, DID ANYBODY GO IN
THAT VEHICLE? .

A NO, SIR, THEY DID NOT.

Q. OKAY. AND DID A TOW TRUCK EVENTUALLY TAKE THAT CAR
TO THE SHERIFF'S DEPARTMENT? |

A. YES, SIR, THEY DID.

Q. AND DID YOU FOLLOW IT ALL THE WAY?

A. YES, SIR, I DID.

Q. DID YOU EVER LOSE SIGHT OF IT?

A. NO, SIR, NOT ONE TIME.

Q. ONCE YOU GOT TO THE SHERIFF'S DEPARTMENT, WERE THERE
OTHER OFFICERS WAITING FOR YOU THERE? |

A. YES, SIR. I BELIEVE SERGEANT COLLINS WAS WA;ZTING
FOR ME AT THE SHERIFF'S OFFICE.
| Q. SERGEANT NATHANIEL COLLINS? HE IS ONE OF THE I.D.
TECHS, I BELIEVE?

A. YES, SIR. .

Q. AND DID YOU THEN TURN THAT CAR.OVER TO SERGEANT
'COLLINS?

A. YES, SIR.

Q. AND THEN PRIOR TO YOU TURNING IT OVER TO SERGEANT
COLLINS WHEN YOU WERE AT THE SHERIFF'S DEPARTMENT, DID
ANYBODY GO IN THE CAR?

A. NO., SIR _

MR. GRAHAM: NO FURTHER QUESTIONS.
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'OFF WITH THAT ONE TOMORROW MORNING.

‘BACK AT 9:00. SO I'M GOING TO -- IN JUST A FEW MINUTES I'M

JAMES GLEATON - CROSS-EXAM BY MR, LITTLEJOHN 1442

CROSS-EXAMINATION

BY MR. LITTI‘IEJO}]N:
-. Q. DETECTIIVE GLEATON, ONE QUﬁ;STION. DID YOU NOTICE ANY
PLAT TIRES ON THAT VEHICLE?
A. NO, SIR. I DON'T REMEMBER SEEING ANY FLAT TIRES.
MR. LITTLEJOHN: THANK YOU.
MR. GRAHAM: NOTHING ELSE, YOUR HONOR.
THE COURT: YOU CAN STEP DOWN, SIR.
m WITNESS: THANK YOU, SIR.
MR. MYERS: » WE'RE AT THAT POINT. THE NEXT ONE WOULL

BE A LONG ONE. WE TALKED ABOUT IT. MAYBE WE BETTER START

THE CpURT: ALL RIGHT. LADIES AND GENTLEMEN, AS IT
TURNS OUT, THE NEXT SEVERAL WITNESSES THAT THE STATE WOULD BE
CALLING ARE GOING TO BE LENGTHY, AND SO IN CONSULTATION WiTH
THE A'I‘.TORNE'YS I HAVE DECIDED THAT IT WOULD BE BEST TO GO

AHEAD AND BREAK NOW FOR THE DAY AND START TOMORROW MORNING

GOING TO DISMISS YOU FOR THE DAY AND LOOK FORWARD TO SEEING
YOU AT 9 IN THE MORNING.

NOW, EVERY NIGHT WHEN WE GET READY TO BREAK, I'M
GOING TO REMIND YOU THAT YOU MAY NOT DISCUSS THIS CASE AND
YOU MAY NOT ALLOW ANYONE TO DISCUSS IT WITH YOU. TOMORROW
MORNING WHEN YOU GET HERE I'M GOING TO ASK YOU WHETHER OR NOY

ANYBODY HAS TRIED TO TALK TO YOU ABOUT THE CASE. ALSO WITH
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COLLOQUY 1443
REGARD TO THE PRESS -- NOW, YOU SAW THAT THERE WERE T.V.

NEWS TONIGHT. IT'S BEST IF YOU WATCH C.N.N. IF YOU INSIST ON
WATCHING THE NEWS, AND IF SOMEBODY IN YOUR HOUSEHOLD WANTS TQ
WATCH SOMETHING LOCAL, THEN IT WOULD BE A GOOD TIME FOR YOU
70 TAKE A WALK OUTSIDE. BUT TOMORROW MORNING I WILL ALSO ASIﬁJ
YOU WHETHER OR NOT YOU SAW OR HEARD ANY NEWSCASTS ABOUT THE
CASE.

NOW, A COUPLE MORE THINGS THAT I WANT TO MENTION.
SOMETIMES WE HEAR THAT JURORS MIGHT SAY, "WELL, I THINK I
KNOW WHAT THAT SPOT LOOKS LIKE. I'M JUST GOING TO RIDE OUT
THERE AND TAKE A LOOK AT IT," OR THEY MIGHT SAY, "YOU KNOW,
SOMEBODY MENTIONED THIS -- THIS HAND OF ONE/HAND OF ALL. I
THINK I MIGHT JUST LOOK THAT UP ON THE INTERNET.' PLEASE
DON'T DO ANYTHING LIKE THAT. PLEASE JUST RELY ON ME AND RELY
ON THE LAWYERS TO MAKE SURE THAT ALL OF THE APPROPRIATE
EVIDENCE AND ALL OF THE APPROPRIATE LAW IS EXPLAINED TO -YOU.

 YOU ALL HAVE A RELAXING EVENING AND GO HOME AND
DON'T THINK ABOUT THIS CASE. CERTAINLY DON'T TALK ABOUT IT.
I LOOK FORWARD TO SEEING YOU ALL IN THE MORNING. NOW, DID
YOU ALL GET YOUR CARS INTO YOUR PARKING SPOT OKAY? ANYBODY
HAVE ANY PROBLEMS WITH THAT? WHEN YOU COME IN IN THE
MORNING, YOU JUST GO STRAIGHT THERE. YOU DON'T NEED TO PARK
OUTSIDE OR ANYTHING LIKE THAT. THESE GENTLEMEN AND OTHERS

WILL BE DOWN THERE TO MAKE SURE THAT YOU GET IN SAFELY, AND
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YOU'LL BE BROUGHT IN -- YOU'LL BE BROUGHT- ON UP TO THE
COURTROOM.

NOW, I INTEND TO TRY TO START TOMORROW MORNING AT 9
AND THEN' TO TRY TO BE VERY REGULAR ABOUT WHEN WE START AND
WHEN WE BREAK DURING THE COURSE OF THIS WEEK. BUT IT'S NOT
ALWAYS POSSIELE FOR ME TO RUN A COURT LIKE YOU FOLKS MIGHT
RUN YOUR HOMES OR RUN ;IOUR BUSINESSES . THERE ARE THI'NGS THAT
COME UP.OVERNIGHT SOMETIMES OR ON THE SPUR OF THE MOMENT THAT
REQUIRE US TO DEAL WITH THEM OUTSIDE YOUR PRESENCE. THERE
WILL BE TIMES DURING THE COURSE OF THIS WEEK WHEN _YOU 'LL BE
SITTING BACK IN THE JURY ROOM AFTER I'VE TOLD YOU WE WERE
GOING TO BE READY TO BEGIN AND YOU WILL PROBABLY BE
WONDERING, "“WELL, WHY.A.'RE WE SITTING BACK HERE WAiTING ON
THEM TO GET READY?" BUT I ASSURE YOU THAT IF YOU'RE SITTING
IN THE JURY ROOM, THEN I'M SITTING IN THIS 'CiHAIR WAITING --
TRYING TO GET READY TO HAVE YOU BROUGHT BACK INTO THE
COURTROOM.

SO I HOPE THAT WE WILL START AT 9. I CERTAINLY WAN'IW
YOU ALL TO BE IN THE JURY ROOM BEFORE 9 80 THA’i‘ IF WE -- IF
NOTHING COMES UP WE CAN BEGIN RIGHT AT 9:00. Y'ALL HAVE A
NICE NIGHT.

JUROR: AND LEAVE YOUR NOTES? .

THE COURT: .AND LEAVE YOUR NOTES DEFINITELY. THE
BAILIFFS WILL TAKE THEM UP AND HAND THEM BACK OUT TO YOU IN

THE MORNING. YOQOU CAN LEAVE THEM SITTING IN YOUR CHAIR.
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COLLOQUY 1445

BAILIFF: PUT YOUR NAME ON THEM.
(WHEREUPON, THE JURY WAS EXCUSED FROM  OPEN COURT FOR
THE DAY AT 5:29 P.M.) |
THE COURT: OKAY. ALL RIGHT. 18 THERE ANYTHING
THAT WE NEED TO TAKE UP NOW BEFORE WE BREAK FOR THE PAY?
'MR. LITTLEJOHN: NOTHING FROM THE DEFENSE, YOUR
HONOR.
MR. MYERS: NOTHING.
THE COURT: ALL RIGHT. LET'S -- LET'S GO BACK INTO
MY OFFICE JUST FOR A MINUTE AND TALK FOR JUST A SECOND ABOUT
SCHEDULING.
(WHEREUPON, THE TRIAL CONCLUDED FOR THE DAY AT 5:30
P.M. AND RESUMED THE FOLLOWING DAY, APRIL 18, 2006, AS
FOLLOWS:) | |

THE COURT: GOOD MORNING. BE SEATED, PLEASE. DO

MR. MYERS: NO, SIR.

MR. LITTLEJOHN: NO, YOUR HONOR.

THE COURT: ALL RIGHT. BRIﬁG THEM IN.

(WHEREUPON, THE JURY WAS BROUGHT INTO OPEN COURT AT
9:00 A.M.) | |

THE COURT: GOOD MORNING. I HOPE YOU ALL HAD A NICE

NIGHT, AND AS I PROMISED YOU I WOULD, THE VERY FIRST THING

HAVE TALKED ABOUT THIS CASE IN ANY WAY WITH ANYONE OR HAS
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ANYONE ATTEMPTED TO TALK ABOUT THE CASE WITH YOU. IF YOU
HAVE, THEN JUST RAISE YOUR HAND AND WE'LL -- WE'LL TALK ABOUT
IT PRIVATELY. YOU HAVE?
JUROR BOUYE: WELL, I HAVEN'T DISCUSSED IT. MY
HUSBAND ATTEMPTED---
THE COURT: OKAY.
JUROR BOUYE: ---JUST TO QUESTION WHAT IT WAS ABOUT.
THE COURT: MS. BOUYE?
~ JUROR BOUYE: YES.
THE COURT: AND YOU -- YOU WOULDN'T LET HIM?
JUROR BOUYE: I WOULDN'T LET HIM AND, IN FACT, HE
SAID, "WELL, I CAN LOOK IT UP ON THE INTERNET." I SAID,
"WELL, THEN YOU DO THAT." T SAID, "I CAN'T DISCUSS IT. IF I
DID, I MIGHT GO TO JAIL, AND YOU'D BE WITH TWO KIDS," AND HE
SHUT UP.
THE COURT: OKAY. ALL RIGHT. SO IN THE COURSE OF
THOSE DISCUSSIONS, DID HE SAY ANYTHING ABOUT THE CASE?
JUROR BOUYE: HUH-UH.
THE COURT: AND DID YOU TELL HIM ANYTHING ABOUT THE
CASE?
JUROR BOUYE: NO.
THE COURT: WELL, YOU DID VERY WELL. THANK YOU.
NOW, AS FAR AS -- ANYBODY ELSE? AS FAR AS PRESS COVERAGE 1S
CONCERNED, DID ANYBODY SEE OR HEAR ANY PRESS COVERAGE ABOUT

THE CASE? ALL RIGHT. NOBODY IS RAISING THEIR HAND, SO THANHK
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NATHANIEL COLLINS - DIRECT EXAM BY MR. HUBBARD 1447

YOU ALL. CALL YOUR NEXT WITNESS.
iMR. HUBBARD: YES, SIR. YOUR HONOR, THE STATE CALLS
NATHANIEL COLLINS.

NATEANIEL COLLINS, AFTER BEING DULY SWORN,

TESTIFIED AS FOLLOWS:
THE COURT: ALL RIGHT. HAVE A SEAT.

DIRECT EXAMINATION

BY MR. HUBBARD:

Q. SERGEANT COLLINS, WHERE DO YOU WORK?

A. I'M EMPLOYED BY THE LEXINGTON COUNTY SHERIFF'S
DEPARTMENT.

Q. HOW LONG HAVE YOU BEEN THERE?

A. TWENTY YEARS.

Q. AND WHAT ARE YOUR DUTIES?

A. . CURRENTLY I SUPERVISE A SHIFT IN THE COURT SERVICES
DIVISION.

Q. AND WERE YOU WORKING WITH LEXINGTON COUNTY BACKl IN
MAY OF 2002?

A. ©YES, SIR, I WAS. I WAS A SUPERVISOR OVER THE CRIME
SCENE AND EVIDENCE ROOM.

Q. DO YOU RECALL THE LATE NIGHT OF MAY 16TH, EARLY
MORNING HOURS OF MAY 17TH, 2002?

A. YES, SIR.

0. WERE YOU ON DUTY AT THE TIME OR WHERE WERE YOU?

A. NO, I WAS AT HOME. I GOT A PHONE CALL TELLING ME
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WHAT HAD KIND OF EXPIRED OR HAD HAPPENED, AND I WAS ASKED TO
COME OUT. AND I LEFT MY HOME AND I WAS ROUTED OR TOLD TO GO
TO THE HEADQﬁARTERs AND WAIT FOR A VEHICLE TO BE BROUGHT IN
SO I COULD PUT IT INTO EVIDENCE.
Q. ALL RIGHT. .THAT WAS PART OF YOUR JOB IS COLLECTING
EVIDENCE AND MAINTAINING IT?
A. YES, SIR.
Q. NOW, THE.VEHICLE YOU TALKED ABOUT OR JUST MENTIONED,
WHAT TYPE OF VEHICLE WAS THAT THAT CAME IN THAT NIGHT?
A. IT WAS A WHITE LINCOLN NAVIGATOR.
Q. AND DO YOU REMEMBER WHO BROUGHT IT IN OR WHAT
OFFICER RODE IN WITH IT?
'A. THE VEHICLE WAS ACTUALLY BROUGHT IN ON A WRECKER.
Q.  OKAY. |
A. AND THE OFFICER THAT CAME WITH IT WAS OFFICER
GLEATON. |
Q. DO You REMEMBER ABOUT WHAT TIME THAT WAS?
A. AROUND 1:15 IN THE MORNING. .
MR. HUBBARD: YOUR HONOR, I DON'T KNOW IF THEY'VE
GOTTEN THE OTHER EVIDENCE OUT YET. WE COULD USE IT.
THE CLERK: I DIDN'T WANT TO MAKE ANY NOISE.
BY MR. HUBBARD:
Q. THIS VEHICLE, HOW DID YOU GET IT OFF THE WRECKER
INTO THE -- THE SHERIFF'S DEPARTMENT?

A. THE BUILDING THAT WE STORE THE VEHICLE IN IS OUR
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NATHANIEL COLLINS - DIRECT EXAM BY MR. HUBBARD 1449

EVIDENCE BUILDING. ON ONE END OF IT WE HAVE A GARAGE DOOR
AND A BAY AREA THAT WE CAN LOCK THE VEHICLES INSIDE. IN
ORDER TO GET THE VEHICLE -- THE VEHICLE IS IN PARK. IN ORDER
TO GET IT OFF OF THE WRECKER AND INTO -- IN THROUGH THAT
DOORWAY, IT HAD TO BE PLACED INTO NEUTRAL SO THAT IT WOULD
ROLL BACK INTO THE SHED THROUGH THE GARAGE DOOR. SO WE HAD
TO TAKE THE KEY AND OPEN UP THE DOOR, PLACE THE VEHICLE IN
NEUTRAL, ROLL IT BACK INTO THE BUILDING, AND THEN RE-SECURE
EVERYTHING.

Q. IS THIS THE NAVIGATOR THAT WE'RE TALKING ABOUT?

A. YES, SIR, THAT'S -- THAT'S THE NAVIGATOR INSIDE THE
BUILDING. YES, SIR.

Q. THESE ARE STATE'S 4 AND 5. THAT IS THE BUILDING IT
WAS STORED IN?

A. YES, SIR.

Q. OKAY. AND LET ME ASK YOU: ON THE BACK WINDOW OF
THIS NAVIGATOR--- |

A. UH-HUH.

Q. ---THESE LINES HERE, IS THAT SOMETHING IN THE
VEHICLE OR IS THAT THE LIGHT FROM THE FLUORESCENT LIGHTS?

A. THAT'S A REFLECTION OF THE FLUORESCENT LIGHTS
OVERHEAD .

Q0. AND WHAT DO YOU SEE IN THAT CORNER?

A. I SEE A MASONIC EMBLEM.

Q. OKAY. 8O THAT"S THE VEHICLE YOU SECURED?
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NATHANIEL COLLINS - DIRECT EXAM BY MR. HUBBARD 1450
A. YES, SIR.
Q. AND, AGAIN, THE LINES IN THE BACK WINDCW ARE

FLUORESCENT LIGHTS? IS THAT CORRECT?

A. YES. THEY'RE HUNG OVERHEAD IN THE BUILDING TO LIGHT

UP THE ROOM.
0. THIS BUILDING, IS THIS WHERE YOU BRING IN EVIDENCE
AND STORE PARTICULARLY LIKE VEHICLES AND THINGS LIKE THAT?
A. YES. THAT'S THE WHOLE PURPOSE OF THAT GARAGE DOOR
THERE AND THAT ROOM IS IF WE HAVE A VEHICLE THAT, YOU KNOW,

IS SENSITIVE IN NATURE FROM AN IMPORTANT CASE, THEN THAT --

WE WILL AUTOMATICALLY PUT IT INTO THAT ROOM AND KEEP IT SAFE

Q. WHEN YOU ROLLED IT OFF THE BED OF THE TOW TRUCK, DIL
YOU HAVE TO PUT IT IN NEUTRAL? |
A.  YES. |
Q. SO YOU HAD TO ENTER THE VEHICLE TO DO THAT.
A. WELL, I TRIED TO REACH IN AND DO IT WITH -- I DON'T
WANT TO PHYSICALLY GET MY WHOLE BODY IN THERE.
RIGHT.
A. JUST REACH IN AND PLACE IT IN NEUTRAL AND...
IT'S A BIG VEHICLE, ISN'T IT?
A. YES. |
Q. WHEN YOU GOT IT IN THE BAY AREA IN THE GARAGE, DID
YOU LOCK IT UP?
A. YES, SIR. BEFORE I LEFT IT, YES, SIR, EVERYTﬁING‘

WAS SECURED BACK.
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NATHANIEL COLLINS - DIRECT EXAM BY MR. HUBBARD 1451

Q. LET ME ASK YOU: WHEN YOU WERE REACHING IN, DID YOU
NOTICE ANYTHING INSIDE THAT VEHICLE?
A. YEAH. I KIND OF GLANCED, YOU KNOW, BEFORE I -- I

WANTED TO MAKE SURE I WASN'T GOING TO DISTURB ANYTHING, SO I

DRIVER'S SEAT.
| Q. OKAY. NOW, DID YOU RETRIEVE IT OR LEAVE IT AT THAT
TIME? |

A. AT THAT POINT IN TIME I LEFT IT BECAUSE----

Q. AND WHY WAS THAT? )

A. WELL, THEY HAD BROUGHT SUSPECTS IN AND THEY HAD
THEM -- THIS BUILDING IS LOCATED RIGHT IN THE BACK OF THE
SHERIFF'S DEPARTMENT. = THE SUSPECTS WERE INSIDE THE SHERIFF'S
DEPARTMENT, AND THEY WERE WANTING ME TO COME UP THERE AND
PHOTOGRAPH THEM AND---

Q. SO YOU HAD TO DEAL WITH THEM AND LEAVE THE TRUCK.

A,. 'RIGHT. AND I KNEW THAT COLLECTING THE GUN OUT OF
THE VEHICLE NEEDED TO BE DONE -- IT NEEDED TO BE DONE A
CERTAIN WAY, CAREFULLY, AND IT NEEDED TO BE DOCUMENTED
PROPERLY, AND I DIDN'T HAVE TIME TO DO IT RIGHT THEN. I KNEW
THAT IF I SECUﬁED EVERYTHING, LOCKED EVERYTHING UP -- I WAS
THE ONLY PERSON OUT WORKING THAT NIGHT THAT HAD ACCESS TO
THAT BUILDING OR THAT VEHICLE, SO ONCE I LOCKED EVERYTHING
UP, TOOK THE KEYS TO THE VEHICLE, SECURED THEM IN THE OTHER

EVIDENCE ROOM INSIDE THE ‘SHERIF'F'S DEPARTMENT -- AND 1 KNEW
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IT WOULD BE THERE WHEN I WENT BACK.

Q. OKAY. SO THE NAVIGATOR IS IN A GARAGE BAY AREA.
A. OUT BACK.
Q. BUT THE KEYS ARE IN A SEPARATE EVIDENCE ROOM IN

A. INSIDE THE HEADQUARTERS BUILDING, YES, SIR.

Q. NOW, THE TWO SUSPECTS, ARE WE TALKING ABOUT MERCER
AND THOMPSON? |

A. YES, SIR.

Q. AND WERE THEY TOGETHER OR SEPARATED WHEN YOU --
WHEN YOU SAW THEM?

A. THEY WERE IN TWO SEPARATE INTERVIEW ROOMS.

Q. AND AS TO MERCER, WHAT DID YOU DO FIRST?

A. WELL, THE FIRST THING I DID WAS TAKE SOME PICTURES

Q. OKAY.

A. AND THE CLOTHES HE WAS WEARING.

Q. LET ME SHOW YOU---

A. AND HOW HE WAS DRESSED.

Q.. LET ME SHOW YOU THIS PHOTOGRAPH AND SEE IF YOU
RECOGNIZE IT.

A. ﬁS, SIR, I DO.

Q. IS THIS A PHOTOGRAPH YOU TOOK OF MR. MERCER THAT
NIGHT?

A. YES, IT IS.
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NATHANIEL COLLINS - DIRECT EXAM BY MR. HUBBARD 1453

©. THESE WERE THE CLOTHES HE HAD ON?

A. YES, SIR, THEY ARE.

MR. HUBBARD: YOUR HONOR, T OFFER THIS INTO
EVIDENCE.

MR. LITTLEJOHN: NO OBJECTION.

THE COURT: IT'S ADMITTED.

(STATE'S EXHIBIT 13 WAS RECEIVED IN EVIDENCE.)
BY MR. HUBBARD:

Q. AT SOME POINT AFTER THE PHOTOGRAPHING PROCESS -- I
KNOW YOU DID SOME OTHER THINGS, BUT DID YOU ALSO SEIZE HIS
CLOTHES?

A. YES, SIR.

©. OKAY. AND DID YOU ALSO TAKE A PICTURE LATER THAT
NIGHT OF MARCUS THOMPSON?

A. YES, SIR, I DID.

Q. I SHOW YOU -- IF YOU RECOGNIZE THIS PHOTOGRAPH.

A. THAT'S A PHOTOGRAPH OF MR. THOMPSON IN THE INTERVIEW
ROOM THAT I TOOK. |

MR. HUBBARD: I OFFER THIS INTO EVIDENCE, YOUR
HONOR . | |

MR. LITTLEJOHN: NO OBJECTION.

THE COURT: IT'S ADMITTED.

(STATE'S EXHIBIT 14 WAS RECEIVED IN EVIDENCE.)
BY MR. HUBBARD: |

IQ. OFFICER COLLINS, AS FAR AS THE CLOTHING IS




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

NATHANIEL COLLINS - DIRECT EXAM BY MR. HUBBARD 1454

CONCERNED, WERE EITHER OF TI-.IESE INDIVIDUALS WEARING DENIM?

A. MR. MERCER HAD ON A PAIR OF DENIM PANTS AND A DENIM
TOP.

OF THE TWO INDIVIDUALS, WHO HAD A HAT?

A, MR. MERCER HAD A HAT WITH HIM.

OF THE TWO INDIVIDUALS, WHO WAS THE LARGER?

A. MR. MERCER.

Q. HOW WOULD YOU DESCRIBE MR. THOMPSON'S SIZE? WAS HE
BIG OR THIN? TALL? WIDE? HOW WOULD YOU DESCRIBE HIM?

A, HE WAS THINNER THAN MR. MERCER WAS.

Q. OKAY. AFTER YOU TOOK THESE PHOTOGRAPHS, DID YOU
ATTEMPT TO COLLECT WHAT WE CALL GUNSHOT RESIDUE EVI.DENCE?

A. YES, SIR, I DID. |

Q. HOW DO YOU GO ABOUT DOING THAT?

A. WELL, I COLLECTED FIRST FROM MR. MERCER. I USE A .
KIT. THE KIT IS---

Q. DO YOU .HAVE A SAMPLE KIT WITH YOU?

A. YES, I DO.

Q. AND BEFORE WE EVEN SHOW THE JURY. THAT, WHAT IS
GUNSHOT RESIDUE OR G.S.R.?

A. WELL, THE SCIENCE BEHIND IT, WHAT LITTLE I CAN TELL
YOU, IS BASICALLY WHEN A GUN GOES OFF IT LEAVES POWDER
RESIDUE=- -~

MR. LITTLEJOHN: YOUR HONOR, I'M GOING TO OBJECT

UNLESS HE QUALIFIES THIS WITNESS TO TESTIFY ABOUT GUNSHOT
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NATHANIEL COLLINS - DIRECT EXAM BY MR. HUBBARD A 1455

RESIDUE.
MR. HUBBARD: THAT'S FINE. I'LL PUT SOMEBODY ELSE
UP. |
THE COURT: 1 SUSTAIN THE OBJECTION.
BY MR. HUBBARD:

Q. WHAT ARE YOU LOOKING FOR AS SOMEONE WHO'S THE
TECHNICIAN TAKING THE EVIDENCE?

A. WELL, WHAT I DO IS JUST COLLECT WHAT COULD POSSIBLY
BE THERE, AND AFTER I DO THE COLLECTION, THEN THE KIT IS SEN']T
T0 S.L.E.D. TO BE ANALYZED BY AN ANALYST. | '

Q. OKAY. DO YOU HAVE A SAMPLE KIT WITH YOU?

A. YES, SIR, I DO.

Q. CAN YOU SHOW THAT TO THE JURY? I TELL YOU WHAT.
AND IF I CAN, WITH THE COURT'S PERMISSION, CAN I HAVE YOU
COME DOWN HERE AND SHOW THE JURY WHAT YOU DO, BRINGING THAT
KIT?

THE COURT: YES, SIR.
BY MR. HUBBARD:

Q. NOW, SERGEANT COLLINS, I'M GOING TO ASK YOU TO STANE
RIGHT HERE. I'M GOING TO GET ON THIS SIDE OF YOU AND JUST
KEEP YOUR VOICE UP, AND IF YOU WOULD, THE WHITE. ENVELOPE
YOU'RE HOLDING, IS THAT HOW THE KIT COMES?

A. YES, THIS IS -- YES, THIS IS A KIT THAT WE USE
CURRENTLY. THE KIT IS ACTUALLY -- S.L.E.D. MAKES UP THESE

KITS. THEY DECIDE WHAT GOES IN THEM AND EVERYTHING. THE
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KITS COME PRE-SEALED WITH TAPE.

Q.  SERGEANT, I'M GOING TO ASK YOU TO TURN A LITTLE BIT
SO EVERYBODY CAN SEE YOU.

A. IT COMES PRE-sﬁ:ALED WITH TAPE. IT TELLS YOU, YOU
KNOW, IF THE SEAL IS BROKE NOT TO USE THIS KIT. S0 YOU CHECK
THAT FIRST, IF THE SEAL IS IN PLACE. THEN YOU OPEN UP THE
KIT.

Q.  WHICH MAY NOT BE EASY.

A. RIGHT. IT'S LIKE IT'S SEALED WITH TAPE, S0 YOU HAVE
TO OPEN IT UP. THEN INSIDE THE KIT---

Q. WOULD YOU JUST LAY THE CONTENTS OUT---

A.  RICHT.

Q.  ---RIGHT HERE?

A. THERE'S SOME PAPERWORK, AND IT COMES WITH A'SET OF
GLOVES. (THE WITNESS PLACES ITEMS FROM THE KIT IN FRONT OF
THE JURY BOX.)

Q. OKAY. SERGEANT, NOW YOU SAY THERE'S SOME PAPERWORK
IN HERE. IS THIS A SHEET THAT YOU FILL OUT---

A. YES, SIR. |

Q.  ---BEFORE YOU START?

A. YES, SIR.

Q. NOW, WHAT -- UP AT THE TOP IT HAS COLLECTING
OFFICER'S NAME AND COLLECTING AGENCY'S NAME. WHO FILLS THAT
OUT?

A. I DO.
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NATHANIEL COLLINS - DIRECT EXAM BY MR. HUBBARD 1457

Q. IT SAYS, "HOMICIDE, SUICIDE, ASSAULT, DRIVE-BY OR
OTHER ." WHO FILLS THAT OUT? |

A. I DO.

Q. | SUSPECT'S OR SUBJECT'S FULL NAME DO YOU FILL THAT
ouT? | |

A. YES, SIR.

Q. SUBJECT IS LIVING OR DEAD. YOU FILL THAT OUT?

A. YES, SIR.

Q. SUBJECT IS RIGHT HA'NDED,' LEFT HANDED, UNKNOWN. YOU

FILL. THAT OUT.

A.
Q.
A.
ON HIM.
Q.
A.

Q.

AS WELL.

A.
Q.
A.
Q.
FIREARM.

A.

YES, SIR.
HOW DO YOU KNOW THAT?

I ASK -- I ASKED MR. MERCER WHEN I WAS DOING THE KIT

IS HE RIGHT OR LEFT HANDED?
HE INDICATED TO ME THAT HE WAS LEFT HANDED.

OXAY. AND YOU FILL OUT THE REST OF THIS INFORMATION

YES, SIR.
OKAY. YOU PUT HOBBIES? OCCUPATION?
YES, SIR, WHATEVER INFORMATION I HAVE. YES, SIR.

AND THEN YOU TALK DOWN HERE ABOUT THE TYPE OF

YES.

THAT'S STANDARD FOR EVERY TEST YOU DO?
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A. YES.
Q. IN EVERY KIT?
A. YES, SIR.

Q. WHAT DO YOU DO NEXT?
A, WELL, I USE T}IE GLOVES THAT THEY PROVIDE. THE FIRST
THING YOU DO IS A PARTICLE COLLECTION.
THE COURT: SIR, LET ME JUST- REMIND YOU THAT YOU'RE
NOT HAVING -- YOU DON'T HAVE THE BENEFIT OF A MICROPHONE OVER
THERE- --
THE WITNESS: OKAY.
THE COURT: ---80 JUST MAKE SURE YOU KEEP YOUR VOICE
UP.
THE WITNESS: ALL RIGHT. THE FIRST THING YOI'I DO IS
A PARTICLE COLLECTION. YOU START AT THE BACK OF THEIR HANDS.

THESE LITTLE CONTAINERS COME APART, AND ON THE UNDERNEATH

BACK OF THE PERSON'S HAND. AND ONCE YOU'RE FINISHED, BEING
CAREfUL THAT YOU DON'T CONTAMINATE THIS WITH ANY OTHER
SURFACE OR ANY OTHER -- COME IN CONTACT WITH ANYTHING ELSE,
YOU CLOSE IT BACK UP HERE IN THE .CAPSULE.
BY MR. HUBBARD:

Q. I SEE YOU HAVE FOUR OF THEM.

A. RIGHT.

Q. DOES EACH ONE-HAVE A DIFFERENT LABEL?

A. YES, SIR. ;fOU DO THE BACK OF ONE HAND. THEN YOU D(Q
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THE PALM OF THE SAME HAND. CLOSE IT UP. MOVE TO THE
OPPOSITE HAND AND, AGAIN, START WITH THE BACK, DO THE BACK OF
THE HAND, THEN THE PALM. ONCE YOU'VE APPLIED THIS TO THE
BACK AND THE PALM OF EACH ONE, CLOSE THEM UP. THEN YOU MOVE
TO THE SWABS. |

O. BEFORE YOU SWAB THE HANDS OR ANYTHING, DO YOU DO A
TEST OR A CONTROL SWAB?

. A. YEAH. THAT'S THE FIRST ONE YOU TAKE.

Q. AND WHY DO YOU DO A CONTROL SWAB?

A. WELL, THE MAIN REASON I DO IT IS THE INSTRUCTIONS
TELL ME TO DO IT.

Q. WELL, I ASKED YOU THAT. THAT'S PROBABLY NOT FAIR T(Q
ASK YOU THAT---

A. YEAH.

Q. ---BUT IS THAT PART OF THE PROTOCOL?

A. - THAT IS PART OF THE PROTOCOL THAT THEY -- THEY
REQUIRE IS---

Q. AND WHERE -- ON WHAT PART OF THE BODY ARE YOU
LOOKING FOR? ARE YOU LOOKING FOR SOMETHING THAT'S ALSO
EXPOSED OR COVERED?

A. YOU GO FOR SOMETHING THAT WOULD NOT HAVE BEEN
EXPOSED AT THE TIME THAT THE GUN WENT OFF AND SHOULD NOT BE
CONTAMINATED ON YOUR BODY. I ALWAYS LIFTED A PERSON'S SHIRT
AND RUBBED AROUND THEIR TORSO AREA.

Q. IS THAT WHAT YOU DID WITH MR. MERCER---
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A. YES.
Q. ---AND MR. THOMPSON?.
A. YES.

ME SAY A SWAB -- YOU HAVE THESE Q-TIP-LOOKING THINGS?

Q.

A.

THE TIP OF THE SWAB WITH TWO OR THREE DROPS OF A SOLUTION

THAT COMES IN THE PACK THAT'S MARKED NITRIC ACID. YOU DROP

TWO OR

OF THE

IF YOU'RE DOING THE BACK OF THE RIGHT HAND, THEN YOU WOULD

OPEN UP. ..

Q.
A.
Q.
A.
-- YOU
IN THE
Q.

A.

Q.»

OKAY. THEN WHAT DID YOU DO NEXT? AND I GUESS LET

LITTLE Q-TIPS.

IS THAT WHAT YOU USE?
YES, SIR.

HOW DO YOU SWAB?

YOU OPEN THESE UP. YOU TAKE A SWAB OUT. YOU WET

THREE DROPS ON THE SWAB. AGAIN, START WITH THE BACK

HAND. SWAB THE HAND FOR ABOUT 30 SECONDS. AND THEN

THAT'S WHAT I WAS GOING TO ASK YOU.

RIGHT.

IS THERE ONE FOR THE FRONT AND BACK OF EACH HAND?

THAT'S RIGHT. AND EACH TIME YOU SWAB ONE, YOU SWAB
SWAB THE BACK OF THE LEFT HAND. THEN THAT SWAB GOES
TUBE MARKED BACK LEFT, AND YOU SEAL IT UP.

YOU DID THAT WITH MR. THOMPSON AND MR. MERCER.

YES.

LET ME ASK YOU ABOUT THE KIT THAT YOU USED THERE.
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'THIS BACK, SECURED IT IN THE EVIDENCE ROOM, GOT ANOTHER
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DID YOU ALSO HAVE AN ADf)ITi[ONAL SET FOR TESTING FOREARMS?
A. YES. THERE WAS -- THAT KIT WAS SLIGHTLY DIFFERENT
FROM -- FROM THIS KIT. SOMETIMES WHAT THEY SEND YOU ARE -
ASK FOR CHANGES, WHAT THEY SHIP OUT, AND WHATEVER IS IN THE
KIT IS WHAT I -- WHATEVER THE KIT ASKS FOR, I GIVE; I
COLLECT.
Q. AFTER YOU HAVE COLLECTED ALL OF THIS STUFF AND

YOU'!VE PUT THE SWABS INSIDE THESE TUBES AND YOU'VE GOT THE

WITH ALL THIS MATERIAL HERE?
A. ALL THIS STUFF I PUT BACK IN THE ENVELOPE. I PUT I"ﬂ
BACK IN THE ENVELOPE, THE PAPERWORK AND EVERYTHING AND I

TOOK ALL THIS STUFF -- BECAUSE I HAD DONE MR. MERCER. ' I TOORJ

G.S.R. KIT FROM THERE AND. WENT TO GO DO MR. THéMPSON.

Q. OKAY. _SO ALL OF THIS GOES BACK IN HERE.

A. YES ,‘ SIRr |

é. ANY PARTiCULAR WAY?

A. AS BEST YOU 'CAN GET IT IN THERE AND SEAL IT BACK UP
CAREFULLY. YOU JﬁST WANT TO MAKE SURE EVERYTHING IS CLOSED
UP GOOD SO THAT IT DOESN'T COME OPEN. YOU RETURN IT BACK IN_
HERE. ONCE EVERYTHING IS -- YOUR PAPERWORK AND ALL IS DONE,
THEN YOU SEAL THE ENVELOPE BACK UP WITH A PIECE OF EVIDENCE
TAPE AND PUT YOUR INITIALS ON THE TAPE AS THE PERSON WHO

SEALED IT.
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Q. OKAY.
A. YOU FILL OUT THE FRONT OF IT THAT YOU'RE THE PERSON

WHO DID IT.
Q. I'LL HANG ON TO YOUR SAMPLE, AND YOU CAN GO AHEAD .

AND TAKE A SEAT.

A.  OKAY.
Q. NOW, DO YOU HAVE YOUR NOTES WITH YOU-—-
A. I HAVE SOME---

'Q.  ---OR YOUR REPORT?
A. YES, SIR. YES, SIR.

Q. OKAY. DO YOU KNOW WHAT TIME YOU TOOK THIS G.S.R.

A. THAT WAS AROUND 1:30.

Q. I SHOW YOU A COUPLE OF KITS. DO YOU RECOGNIZE WHAT
I'M HANDING YOU RIGHT NOW?

A. YES, SIR, I DoO.

Q. OKAY. AND WHAT ARE THESE?

A. THIS IS THE G.S.R. KIT, THE ENVELOPE THAT I GOT OR
THAT I FILLED OUT AND PUT THE STUFF IN ON MR. KEVIN MERCER.

' Q OKAY. AND DO YOU SEE ANOTHER ONE HERE?
A. .YES, SIR. THIS IS THE KIT I DID ON MR. THOMPSON.

Q. OKAY. AND THIS GOLD ENVELOPE, IS THIS THE BAG

A. YES, SIR.

Q. AND THAT'S DONE IN THE PRESENCE OF WHATEVER OFFICER
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COMPLETED THE FOUNDATION FOR 1IT.
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IS TAKING IT?
A. YES, SIR.
Q. I SEE YELLOW TAPE ACROSS THE RED TAPE. IS THAT PUT
ON AT S.L.E.D. AS WELL?
A. YES, SIR.
MR. HUBBARD: YOUR HONOR, IF THERE'S NO OBJECTION,
I'D OFFER THESE INTO EVIDENCE.

MR. LITTLEJOHN: YOUR HONOR, I HAVE NO OBJECTION

MR. HUBBARD: YES, SIR, YOUR HONOR. I'M JUST
OFFERING THE EVIDENCE, NOT CONCLUSIONS YET, YOUR HONéR. so
ALL I'M OFFERING RIGHT NOW IS THE PHYSICAL EVIDENCE.

MR. LITTLEJOHN: PERHAPS HE SHOULD MARK IT FOR I.D.
AND THEN WE CAN--- | A

MR. HUBBARD: I MEAN,FI CAN---

MR. LITTLEJOHN: ---PUT IT IN ONCE THE CHAIN IS
COMPLETE;--

MR. HUBBARD: IF IT GOES IN EVIDENCE, I'M NOT
GETTING AN OPINION UNTIL I GET MY AGENT PUT UP. BUT IF -- I
HE WANTS ME TO MARK IT I.D., I'LL BE HAPPY TO DO THAT.

THE COURT: I'LL JUST WAIT TO ADMIT IT WHEN YOU HAVE

MR. HUBBARD: YES, SIR, YOUR HONOR. I'M GOING TO GQ
AHEAD AND MARK IT I.D. IF YOUR HONOR IS---

THE COURT: YES, SIR, THAT'S FINE.
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(STATE'S EXHIBITS 15 AND 16 WERE MARKED FOR
IDENTIFICATION ONLY.)

BY MR. HUBBARD:

Q. SERGEANT COLLINS, AFTER YOU COLLECTED THESE -- AFTER

YOU COLLECTED THESE KITS AND PUT THEM IN ENVELOPES AND PUT
THE TAPE ON THEM, WHAT DID YOU DO WITH THESE KITS?

A. THEY WERE SECURED INSIDE THE EVIDENCE ROOM INSIDE
THE éHERIFF'S DEPARTMENT.

Q. AND, AGAIN, YOU WERE IN CHARGE OF THE EVIDENCE ROOM.

A. YES, SIR.

Q. NOW, JUMPING AROUND, SOMETIME LATER AFTER YOU DID
ALL THIS, DID YOU RETURN TO THE NAVIGATOR?

A. YES, SIR, I DID. |

Q. AND DO YOU REMEMBER IF IT WAS THE SAME DAY,
MAY 17TH? |

A. YES, SIR, IT WAS.

Q. WHAT DID YOU DO WITH THE NAVIGATOR AT THAT TIME?

"A. I TOOK SOME ADDITIONAL PHOTOGRAPHS OF THE NAVIGATOR.
THEN I WENT IN AND TOOK PICTURES OF THE GUN WHERE IT WAS
LAYING, WHERE I OBSERVED IT AT THE NIGHT BEFORE. IT WAS
STILL IN THE SAME PLACE IT WAS, AND I PHOTOGRAPHED WHERE IT
WAS AT. I PHOTOGRAPHED THE GUN ITQELF AFTER I REMOVED IT
FROM THE NAVIGATOR.

Q. LET ME ASK YOU THIS: WHEN YOU CAME BACK TO THE

NAVIGATOR, WAS IT STILL SECURED?
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YES, SIR.

. DID YOU HAVE TO GET KEYS OUT OF EVIDENCE---

A
Q
A. YES, SIR.
Q. ---TO COME BACK---
A. YES, SIR.
Q. ---TO GET INTO IT?

A. YES, SIR.

Q. YOU'RE THE ONE THAT TOOK THE PHOTOGRAPHS OF THE
NAVIGATOR? |

A. YES, SIR.

O. THAT ARE ALREADY IN EVIDENCE MARKED STATE'S 4 AND 57

A. YES, SIR, I DID. |

Q. AND THEN YOU SAY YOU WENT INSIDE THE NAVIGATOR.

A. YES, SIR. |

O.  YOU TOOK PHOTOGRAPHS INSIDE THE NAVIGATOR AS WELL?

A. YES, SIR.

Q. IS THIS ONE OF THE PHOTOGRAPHS YOU TOOK OF THE
DRIVING AREA?

A. IT APPEARS TO BE A FAIR AND ACCURATE REPRESENTA‘.I‘I.ON
OF THE PICTURES THAT I TOOK; YES, SIR. |

0. NOW, I WANT TO SHOW YOU ANOTHER PHOTOGRAPH. IS THAT
WHAT YOU SAW WHEN: YOU---

A. YES, SIR.

Q.  ---LOOKED UNDER THE SEAT?

A. YES, SIR.
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Q. AND YOU PHOTOGRAPHED THAT.
A. YES, SIR. THE GUN---
Q. IS THAT THE PISTOL YQU SAW?

A. THAT'S THE SAME PISTOL I SAW; YES, SIR. IT'S A
PHOTOGRAPH OF THE PISTOL I SAW.
" Q. IN THE SAME POSITION IT WAS IN?
A. SAME POSITION, UNDISTURBED, SAME CONFIGURATION,
STILL LOADED.
MR. HUBBARD: ALL RIGHT. YOUR HONOR, I OFFER THESE
INTO EVIDENCE AT THIS TIME.
MR. LITTLEJOHN: NO OBJECTION.
THE COURT: THEY'RE ADMITTED.
(STATE'S EXHIBITS 17 AND 18 WERE RECEIVED IN
EVIDENCE. )
MR. LITTLEJOHN: WHAT ARE YOUR NUMBERS, PLEASE?
COURT REPOETER:I 17 AND 18.
BY MR. HUBBARD:
Q. SERGEANT COLLINS, I HAVE ANOTHER PHOTOGRAPH AS WELL
OF THAT PISTOL, STATE'S 12. DID YOU ALSO TAKE THIS
PHOTOGRAPH? |
A. YES, SIR.
Q. NOW, THIS PISTOL UNDER THE SEAT, YOU SEE THE BUTT OF
THE PISTOL AND THEN THE BARREL.
A. YES, SIR.

Q. IS THE BARREL POINTING TO THE DOOR OR AWAY FROM THE
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DOOR?

: A THE BARREL IS POINTED TOWARD THE DOOR, TOWARD THE
DRIVER'S SIDE DOOR OF THE VEHICLE. THE PISTOL GRIP IS KIND
OF PARALLEL WITH THE CONSOLE--- |

Q. OKAY.

A ---THAT SEPARATES THE DRIVER'S SEAT. IT'S ACTUALLY
up UNDER. THE -FRONTIOF THE DRIVER'S SﬁAT.

Q. ‘AND THE OBJECT OR DEVIéE WE SEE BEHIND THE PISTOL,
IS THAT THE---

A. SEAT CARRIAGE.

Q. --~-MOTOR? THE SEAT MOTQR?

A. YES. 4 ‘

Q. IS THAT PISTOL TUCKED UP NEXT TO THAT?

A. IT'S PRET_TY -- IT'S CLOSE, YEAH. IT'S ON THE LITTLH

LEDGE OF THE FLOORBOARD..

0. OKAY. SO IT'S RIGHT IN THERE.

A. . YES, SIR. |

Q. AND, AGAIN, THAT'S HOW YOU SAW IT WHEN THE TRUCK WAS
DELIVERED TO YOU? '

A. THAT'S HOW I OBSERVED IT THE NIGHT BEFORE -- WELL,
EARLIER THAT SAME MORNING IT WAS. ..

Q. YOUR HONOR, THIS IS SEALED, JUST FOR YOUR HONOR'S
INFORMATION. IF I MAY APPROACH THE WITNESS WITH THIS.
SERGEANT COLLINS, DO YOU RECOGNIZE THIS?

A, YES, SIR.
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SAFETY PUT ON IT OR I CAN LEAVE IT IN THE ﬁEAT—SEALED BAG.
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Q. AND WHAT IS THIS?
A. THIS IS THE SAME GUN THAT I REMOVED FROM THE
VEHICLE, SAME PISTOL.

MR. HUBBARD: YOUR HONOR, I OFFER IT INTO EVIDENCE

MR. LITTLEJOEN: NO OBJECTION, YOUR HONOR.
THE COURT: ALL RIGHT. I'M ASSUMING fHAT SOMEBODY
HAS SECURED THE WEAPON.
Mé. HUBBARD: YES, SIR.
THE COURT: 1IT'S NOT LOADED AND IT'S NOT FIREABLE.
. MR. HUBBARD: YES, SIR. I WILL ASK---
THE COURT: ALL RIGHT.

MR. HUBBARD: ---SERGEANT COLLINS.

Q. SERGEANT COLLINS, IS THIS WEAPON UNLOADED?
" A. LET ME LOOK AT IT JUST... I... I...

Q. IF YOUR HONOR PREFERS, I CAN OPEN IT AND HAVE A

A. IT'S UNLOADED.
Q.  OKAY.
THE COURT: DO YOU INTEND TO LEAVE IT IN THAT BAG
THE WHOLE TIME?
MR. HUBBARD: YES, SIR. YES, SIR.
THE COURT: ALL RIGHT. YOU CAN MARK IT LIKE THAT

THEN.
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MR:. HUBBARD: OKAY.
(STATE'S EXHIBIT 19 WAS RECEIVED IN EVIDENCE.)
MR. HUBBARD: IF I MAY?
THE COURT: YES, SIR.
BY MR. HUBBARD:
Q. . NOW, SERGEANT COLLINS, WHEN YOU FOUND THIS PISTOL,
WAS IT LOADED OR UNLOADED?
A. IT WAS LOADED.
Q. - AND AS PART OF YOUR COLLECTION PROCESS, DO YOU
UNLOAD THE PISTOLS?
A. YES, SIR.
Q. DO YOU EVER STORE .A LOADED PISTOL IN EVIDENCE?
A. NO, SIR. |
Q. BEFORE YOU UNLOADED THAT PISTOL, WHAT DID YOU DO?
A. I PHOTOGRAPHED THE CYLINDER AS HOW I FOUND THE GUN
LOADED.
0. I'M GOING TO SHOW YOU A PHOTOGRAPH, SEE IF YOU
RECOGNIZE THIS. |
A. YES, SIR. THIS IS A PHOTOGRAPH THAT REPRESENTS THE
BACK OF THE CYLINDER AS IF, YOU KNOW, YOU HAD THE BARREL
FACING AWAY FROM YOU. LOOKING AT THE BACK OF THE CYLINDER,
THIS SHOWS THE BULLETS AND SPENT SHELL CASING THAT'S LOCATED
INSIDE THE CYLINDER OF THE GUN.
Q. HOW MANY BULLETS DID THIS PISTOL HOLD?

A. IT WOULD HOLD SIX. IT HAD FIVE LIVE ROUNDS IN IT
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AND ONE SPENT SHELL CASING INSIDE.

Q. AND THIS IS HOW YOU FOUND IT?

A. YES, SIR. THAT'S EXACTLY HOW I FOUND iT-—-

Q. YOUR HONOR, I OFFER THIS IN EVIDENCE.

A.. ---WHEN I REMOVED IT FROM THE VEHICLE.

MR. HUBBARD: i OFFER THIS IN EVIDENCE.

MR. LITTLEJOHN: NO OBJECTION.

THE COURT: IT'S ADMITTED.

(STATE'S EXHIBIT 20 WAS' RECEIVED IN EVIDENCE.)
BY MRF HUBBARD:

Q. SERGEANT, IF I COULD, I'M GOING TO ASK YOU TO STEP
béWN AGAIN SO WE CAN EXPLAIN THIS PHOTOGRAPH ﬁHICH 1s STAIE'S
EXHIBIT 20. IN THIS PHOTOGRAPH, SERGEANT, YOU SAY THIS IS
THE CYLINDER OF THE PISTOL?

A. YES, SIR. '

Q. WE 'RE LOOKING AT THEVBULLETS FROM WHICH SIDE? TOP
OR BOTTOM?

A. WE}RE LOOKING AT THE BOTTOM OR ‘THE BACK SIDE OF EACH
BULLET.

Q. THERE ARE SIX BULLETS?

a. YES, SIR. WELL, SIX WERE ORIGINALLY LOADED.
THERE'S FIVE THAT ARE STILL LIVE. ONE, THIS ONE, WITH THE
PRIMER INDENTION ON IT IS AN EMPTY SHELL CASING. THE BULLET
OR PROJECTILE HAS ALREADY BEEN FIRED OUT OF THAT.

Q. LET ME ASK YOU THIS WHILE YOU'RE STILL THERE. THESH
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WHAT?
CA. IT'S COMMONLY REFERRED TO AS THE PRIMER.
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BULLETS -- THAT SMALL RING INSIDE EACH BULLET, WHAT IS THAT
PORTION OF THE BULLET?
A. THAT'S CALLED -- COMMONLY REFERRED TO AS THE PRIMER.
THE COURT: SIR, JUST MAKE SURE YOU KEEP YOUR VOICE
UP, ESPECIALLY WHEN YOU'RE ON THAT SIDE. I'M HAVING A LITTLE
TROUBLE HEARING YOU.
MR. HUBBARD: I'M SORRY. WHY DON'T YOU STAND OVER
HERE? 1I'M SORRY. I'M KIND OF LEADING: YOU AROUND
COURT REPORTER: I DIDN'T HEAR HIS LAST ANSWER.

BY MR. HUBBARD:

Q. ONE INDENTION ON ONE OF THESE BULLETS, WHAT IS THAT'H

A. THAT'S WHERE THE FIRING PIN MECMISM OF THE
REVOLVER STRUCK THAT PRIMER CAUSING THAT ROUND TO BE FIRED.

Q. S0 THAT'S'AN EMPTY CASING?

A, YES, SIR, THAT'S THE SPENT SHELL'CASING.

Q. OKAY. YOU CAN HAVE A SEAT. SERGEANT, AFTER YOU
;I'OOK THAT PHOTOGRAPH, IS THAT WHEN YOU COLLECTED THE BULLETS
AND- - -

YES.
---THE CASING?

YES, SIR.

°© » o P

AND WHAT DID YOU DO WITH THEM?
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A. | SEALED THEM UP AND SECURED THEM INTO EVIDENCE.
I WANT TO SHOW YOU THIS BOX AND THE BAG INSIDE THE
BOX.
A. YES, SIR.
Q. CAN YOU TELL ME WHAT THIS BOX IS FIRST?

A. THE BOX -- THIS IS -- THIS BOX IS THE BOX THAT I

PLACED THE BULLETS, THE SPENT SHELL CASING, AND THE REVOLVER

INSIDE THIS BOX AND SEALED IT UP.

Q. ALL RIGHT. AND THAT'S THE REVOLVER THAT WE JUST

SAaW.
A. YES, SIR.
- Q. STATE'S 19.
A. YES, SIR.
Q. THIS BAG INSIDE HERE, WHAT -- DO YOU RECOGNIZE THAT?
A, YES, SIR. THIS IS THE BAG THAT THE BULLETS -- IT

CONTAINS THE BULLETS THAT I SEALED THE BULLETS IN THAT I
REMOVED FROM THE PISTOL.

. Q. DO YOU ALSO HAVE THE CASING IN THERE, THE EMPTY --
THE EMPTY SHELL?

A. YES, SIR. IT'S A LITTLE HARD TO SEE. IT'S AT THE
BACK BUT, YES, SIR, IT'S RIGHT THERE. THE SPENT CASING IS
THERE, AND THE OTHER ROUNDS ARE RIGHT HERE.

MR. HUBBARD: YOUR HONOR, I OFFER BOTH THE BOX AND
BULLETS IN AT THIS TIME.

MR. LITTLEJOHN: YOUR HONOR, NO OBJECTION ASSUMING
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THE STATE'S GOING TO CONNECT THEM UP.

MR. HUBBARD: YES, SIR. YES, SIR.

THE COURT: AS FAR AS THE BOX AND THE BULLETS?

MR. HUBBARD: YES, SIR. MY NEXT WITNESS WILL -~ ONH
OF THE WITNESSES WILL NEED TO IDENTIFY THE BOX AS WELL, YOUR
HONOR. THAT'S HOW THAT WITNESS RECEIVED IT. AND THE
BULLETS, SERGEANT, ARE THEY HEAT—SEALE’b OR NOT?

THE WITNESS: HEAT-SEALED IN PLASTIC CONTAINERS,
YES.

MR. LITTLEJOHN: YOUR HONOR, I THINK IT WOULD BE
BETTER MARKING THEM FOR IDENTIFICATION AT THIS POINT. I
DON'T KNOW THAT--- |

MR. HUBBARD: I'LL BE HAPPY TO DO THAT.

MR. LITTLEJOHN: ---IT'S BEEN HEAT-SEALED SINCE HE
HANDLED THAT EXHIBIT.

MR. HUBBARD: I'LL BE HAPPY TO DO THAT.

MR. LITTLEJOHN: RE-SEALED.

MR. HUBBARD: HE IS THE EVIDENCE CUSTODIAN THOUGH
AND THE COLLECTOR OF EVIDENCE.

THE COURT: WELL, YOU HAVE ESSENTIALLY ASSERTED AN
OBJECTION TO THE LACK OF FOUNDATION FOR THE -- FOR IACK OF
COMPLETION OF THE CHAIN OF CUSTODY---

MR. LITTLEJOHN: THAT'S CORRECT.

THE COURT: ---FOR THE BULLETS. THE BULLETS.

MR. LITTLEJOHN: TECHNICALLY, YES.
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| THE COURT: THE BOX -- THE BOX NEEDS NO CHAIN 6F
CUSTODY, IF YOU'RE OFFERING THE BOX. IS THERE AN OBJECTION
TO THE BOX?
| MR. LITTLEJOHN: NO OBJECTION TO THE BOX, YOUR
HONOR.
THE COURT: THE BOX HAS UNIQUE IDENTIFYING
CHARACTERISTICS. I ADMIT IT. THE BULLETS, HE COLLECTED THEM
AND SEALED THEM---

MR. HUBBARD: YES, SIR.

THE COURT: ---AND TURNED THEM OVER TO?
MR. HUBBARD: THAT'S GOING TO BE MY FOLLOW-UP
WITNESS. |
THE COURT: NEXT WITNESS.
MR. HUBBARD: YES, SIR.
THE COURT: ALL RIGHT. SO MARK -- MARK THE BULLETS
AND WE'LL TAKE THAT UP LATER.
(STATE'S EXHIBIT 21 WAS RECEIVED IN EVIDENCE.
STATE'S EXHIBIT 22 WAS MARKED FOR IDENTIFICATION ONLY.)
BY MR. HUBBARD:
Q. NOW, AGAIN, THAT BOX, IS THAT WHERE THE PISTOL AND
THOSE BULLETS WE WERE JUST TALKING ABOUT WENT?
A. YES, SIR.
Q. AFTER YOU COLLECTED THAT PISTOL AND SECURED IT, WHAT
DID YOU DO?

A. I WENT TO THE VICTIM'S AUTOPSY. AFTER LEAVING THE

1547



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

NATHANIEL COLLINS - DIRECT EXAM BY MR. HUBBARD 1475

AUTOPSY, I TURNED THE BOX WITH THE GUN AND THE BULLETS IN IT
OVER ‘TO S.L.E.ﬁ.

Q. OKAY. LET'S BREAK THAT DOWN. WHEN YOU WENT TO THE
AUTOPSY, DID YOU ACTUALLY TAKE THE PISTOL -- THAT BOX WITH

THE PISTOL AND THE BULLETS AND ROUNDS IN IT?

A. YES.
Q. IS THAT PROTOCOL FOR GOING TO AN AUTOPSY INVOLVING A
SHOOTING?

A. YES, SIR.

Q. ONCE YOU WERE AT THE AUTopéY, DID YOU TAKE
PHOTOGRAPHS?

A. WHILE AT THE AUTOPSY, YES, SIR, I TOOK SOME
PHOTOGRAPHS .

Q. IS THAT STANDARD AS WELL?

A. YES, SIR.

Q. AND DID YOU SECURE THE VICTIM'S BELONGINGS AS WELL?

A. YES, SIR.

0. ALL RIGHT. AND YOU OBSERVED THE AUTOPSY, DID YOU?

A. YES, SIR, I DID, |

Q. OKAY. SO YOU WERE THERE THE WHOLE TIME.

A. YES, SIR.

Q0. AND DR. ROSS AND DR. SEXTON ARE THE PERFORMING
DOCTORS IN THIS CASE?

A. YES, SIR, THEY WERE.

Q. WAS ANYTHING RECOVERED FROM THE VICTIM IN YOUR
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PRESENCE WHILE YOU WERE AT THE AUTOPSY?

A. THERE WAS A SPENT PROJECTILE AND SOME BULLET
FRAGMENTS THAT WERE RECOVERED FROM HIS BODY. '

Q. DID YOU MAKE A PHOTOGRAPH OF THAT?

A. YES, SIR. i

Q. DO YOU RECOGNIZE THIS PHOTOGRAPH?

A. YES, SIR. IT'S A PHOTOGRAPH THAT FATRLY ACCURATELY
DEPICTS THE BULLET OR PROJECTILE AND THE FRAGMENTS THAT WAS
TAKEN ON THE DAY OF THE AUTOPSY.

| MR. HUBBARD: I OFFER THIS INTO EVIDENCE AT THIS
TIME, YOUR HONOR.

MR. LITTLEJOHN: NO OBJECTION.

THE COURT: IT'S ADMITTED.

(STATE'S EXHIBIT 23 WAS RECEIVED IN EVIDENCE.)
BY MR. HUBBARD:

Q. OFFICER COLLINS, DID YOU SEE WHAT PART OF THE BODY
THE BULLET FRAGMENTS WERE TAKEN FROM? -

A. YES, SIR.

Q. WHAT PART?

A. IT CAME -- IT CAME FROM HIS HEAD, OUT OF HIS HEAD,
OUT OF THE VICTIM'S HEAD.

THIS WAS TRACY DAVIS?

A. YES.
Q. DID YOU ALSO COLLECT THE BULLET AND THE FRAGMENTS?
A. YES, SIR. I TOOK THE -- I TRANSPORTED THE BULLET --
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THE SPENT PROJECTILE AND THE FRAGMENTS FROM THE AUTOPSY TO
S.L.E.D.

Q. LET ME SEE IF YOU RECOGNIZE WHAT I'M HANDING. YOU
HERE IN A GOLD ENVELOPE WITH PLASTIC. IS THAT THE SPENT
ROUND?

A. YES. THIS IS THE BULLET -~ THE FRAGMENTS AND THE
SPENT BROJECTILE THAT WAS REMOVED FROM THE VICTIM, MR. DAVIS,
AND TURNED OVER TO S.L.E.D. |

MR. HUBBARD: OKAY. YOUR HONOR, I'D OFFER IT UNLESS
HE JUST WANTS ME TO MARK IT FOR I.D. I'D BE HAPPY TO DO THAT
AS WELL.

MR. LITTLEJOHN: YOUR HONOR, IN ORDER TO BE
CONSISTENT, I THINK HE SHOULD MARK IT FOR IDENTIFICATION.

MR. HUBBARD: THAT'S QUITE ALL RIGHT. o

| (STATE'S EXHIBIT "24 WAS MARKED FOR IDENTIFICATION

ONLY.)
BY MR. HUBBARD:

Q. NOW, YoUu MENTiONEb GOING TO S.L.E.D. FROM THE
AUTOPSY?

A. YES, SIR.

Q. DIb YOU HAVE THE PISTOL, THE BULLETS FROM THE
PISTOL, THAT CASING, AND THOSE FRAGMENTS WHEN YOU WENT .TO
S.L.E.D.? |

'A.  YES, SIR.

Q. AND WHAT DID.YOU DO WITH ALL OF THOSE ITEMS?
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A. THE PISTOL, THE BULLET, EVERYTHING WAS TURNED OVER
TO A FIREARMS EXPERT AT S.L.E.D.

Q. IS THAT AL STUCKEY?

A. YES, SIR.-

Q. OKAY. AND HE IS AN EMPLOYEE OF S.L.E.D.

A. YES, SIR.

Q. SO THAT'S THE PISTOL, THE BULLETS THAT ARE IN THE
PISTOL, THAT CASING, AND THE FRAGMENTS.

A. YES, SIR.

Q. AND THE BULLET FROM THE AUTOPSY.

A. YES, SIR.

MR. HUBBARD: SERGEANT COLLINS, I RELTEVE THAT'S ALIl

I HAVE FOR YOU AT THIS TIME. ' PLEASE ANSWER ANY QUESTIONS
THAT THE DEFENSE MAY HAVE.

CROSS-EXAMINATION

BY MR. LITTLEJOHN:

Q.  GOOD MORNING, SERGEANT COLLINS.

A. GOOD MORNING, SIR.

Q. SERGEANT COLLINS, AT THE TIME OF THIS INCIDENT I
BELIEVE YOU TOLD US YOU WERE IN CHARGE OF MAINTAINING
EVIDENCE IN THIS CASE?

'A. WELL, I WAS IN CHARGE OF ALL THE EVIDENCE THAT THE
SHERIFF'S DEPARTMENT HAS IN THE EVIDENCE ROOMS.

Q. OKAY. THAT WOULD INCLUDE THIS CASE.

A. YES, SIR.
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Q. OKAY. SO YOU WERE THE PERSON WHO WAS 1IN CHARGE OF,
ONCE EVIDENCE CAME IN, MAINTAINING IT FOR THE SHERIFF'S

DEPARTMENT, SENDING IT TO S.L.E.D., OR KEEPING IT THERE OR

A. WHATEVER -- RIGHT, WHATEVER WAS DESIGNATED TO BE
DONE WITH IT. |

Q. ALL RIGHT, SIR. NOW, YOU TOLD US ABOUT -- WELL, -
FIRST OFF, DID YOU GO TO THE -- DID YOU GO TO THE CRIME
SCENE?

A. YES, SIR.

Q. YOU WENT TO RAINTREE APARTMENTS?

A. YES, SIR.

Q. ABOUT WHAT TIME DID YOU GET THERE?

A. PROBABLY AROUND 3:15, 3 -- A LITTLE AFTER 3:15,
3:17, SOMEWHERE IN THERE. |

Q. OKAY. DID YOU TALK TO ANY OF THE WITNESSES, ANY OF
THE PEOPLE THAT LIVED IN THE APARTMENTS THERE?

A. NO, SIR.
YOU DIDN'T.
NO, SIR.

DID THE OTHER DEPUTIES DO THAT?

» o PO

I WOULD ASSUME 50; YES, SIR.
Q. OKAY., DID YOU DO ANY SORT OF CHART OR ANY SORT OF
MEASUREMENTS OF DISTANCES BETWEEN BUf[LDINGS OR WHERE THE---

A. NO, SIR.




16 Q. . UH-HUH.
17 A. ---AND THEN WHEN I LEFT, THE SUN WAS COMING UP---
18 Q.  OKAY.

19 A. ---YOU KNOW, BUT IT WAS STILL---

20 Q. BUT WHEN YOU ARRIVED---

21 A. --~STILL DARK---

22 Q. ---ON THE SCENE---

23 COURT REPORTER: I CAN'T TAKE YOU BOTH AT THE SAME

- 24| TIME.
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1 Q. ---WHERE MR. DAVIS WAS FOUND?
2 A. I.DIDN'T -- I DID NOT WORK THE SCENE; NO, SIR.
3 Q. YOU DID NOT WORK THE SCENE.
4 A. NO, I JUST WENT OVER THERE.
5 Q. OKAY. WAS THAT DONE, TO YOUR KNOWLEDGE?
6 A. YES, SIR.
7 Q. IT WAS DONE.
8|’ A. YES, SIR.
9 . Q. ALL RIGHT. DID YOU DO ANY SORT OF -- DID YOU DO ANY

10} SORT OF DETERMINATiON AS TO WHAT THE LIGHTING CONDITIONS

11} WERE?
12 A. IT WAS -- IT WAS EARLY MORNING AT THE TIME I WAS
13| THERE. IT WAS -- IT WAS -- THE SUN WAS STARTING TO COME upP,

14| BUT IT WAS STILL VERY DIMLY LIT AT THE TIME I WAS THERE. YOU

15y KNOW, LIKE I SAID, I GOT THERE ABOUT 3:15---

25 THE WITNESS: I'M SORRY.
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BY MR. LITTLEJOHN:

Q. GO AHEAD. I DIDN'T MEAN TO INTERRUPT.

A. IT WAS STILL DARK WHEN I GOT THERE.

Q. OKAY. AND YOU HAD TO USE SOME SORT OF ILLUMINATION
TO SEE WHAT YOU WERE DOING? DID YOU USE A FLASHLIGHT?
'HEADLIGHTsé

' A. YES, SIR, THAT WE HAVE -- WE WERE ASSISTED WITH

FLASHLIGHTS OR HEADLIGHTS OR WHATEVER TO LOOK AT WHAT WE WERE
DOING.

O. ALL RIGHT. NOW, SERGEANT COLLINS, YOU TOLD US ABOUT
THE LINCOLN NAVIGATOR BEING BROUGHT IN TO THE SHERIFF'S
DEPARTMENT. '

A.  YES, SIR.

Q. ON THE TOW TRUCK?

A. YES, SIR. |

Q. I BELIEVE YOU SAID IT WAS FOLLOWED BY ONE OF THE
DEPUTIES. I BELIEVE IT WAS DEPUTY GLEATON?

A. YES, SIR.

Q. OKAY. AND YOU AT THAT TIME SECURED THE LINCOLN
NAVIGATOR?

A. YES, SIR.

Q. OKAY. NOW, DURING THE COURSE OF THE INVESTIGATION

A. I BELIEVE SO; YES, SIR.

Q. AND I BELIEVE THAT WAS A 15989 BUICK?
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A, IT WAS A BUICK. I COULDN'T QUOTE YOU ON THE YEAR,
BUT I REMEMBER IT BEING A BUICK; YES, SIR.

Q. OKAY. AND WHERE WAS THAT VEHICLE SEIZED?

A. I DON'T -- I DON'T KNOW WHERE THEY ACTUALLY SEIZED
IT FROM.
Q. OKAY.

A. I KNOW IT WAS -- IT WAS BROUGHT IN‘TO THE SHERIFF'S
DEPARTMENT AND PLACED IN THE IMPOUND.
Q.  ALL RIGHT. DO YOU RECALL IT BEING SEIZED AT THE
ECONOMY INN ON BROAD RIVER ROAD?
A. THAT'S POSSIBLE. |
Q. POSSIBLE. |
A. POSSIBLE. I WASN'T THERE WHEN IT WAS DONE, AND I
DON'T HAVE PERSONAL KNOWLEDGE OF -- OF THAT, BUT I JUST KNOW
THAT IT WAS BROUGHT IN AND PUT AND PLACED INTO EVIDENCE.
Q. OKAY. DID YOU LEARN THROUGH YOUR INVENTORY
PROCEDURE WHO OWNED THAT VEHICLE?
A. NO, SIR. I DON'T HAVE PEdeNAL KNOWLEbGE OF WHO --
WHO THAT VEHICLE BELONGED TO.
Q. DO YOU KNOW WHETHER THE VEHICLE WAS OWNED BY THE
DEFENDANT - - -
MR, MYERS: WAIT A MINUTE. WAIT A MINUTE. WAIT A
MINUTE. HE JUST SAID HE DIDN'T KNOW.
THE WITNESS: YEAH, I DON'T KNOW.

MR. MYERS: NOW THE ATTORNEY IS TRYING TO TESTIFY.
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MR. LITTLEJOHN: I BELIEVE WE HAD A RULE ABOUT
OBJECTIONS.
THE COURT: WELL, LISTEN. I'M GOING TO OVERRULE THH
OBJECTION. PROCEED.
MR. LITTLEJOHN: THANK YOU, YOUR HONOR.
BY MR. LITTLEJOHN:
Q.  SERGEANT COLLINS, DID YOU LEARN THAT THAT BUICK WAS
REGISTERED TO KEVIN MERCER AND HIS WIFE?
A. I DON'T THINK SO, NO, SIR, NOT PERSONALLY, NOT. ..
Q. OKAY. AS I UNDERSTOOD IT, YOUR JOB WAS TO MAINTAIN
VEHICLES AND EVIDENCE AND THINGS?
A. YES, SIR.
Q. THAT VEHICLE WAS ACTUALLY BROUGHT TO THE SHERIFF'S
DEPARTMENT, WAS IT NOT? |
A. YES, SIR.
0. DO YOU KNOW IF IT WAS LATER TURNED OVER TO NAOMT
MERCER, KEVIN'S WIFE?
A. I CAN'T TESTIFY TO THAT AT THIS TIME. I DON'T -- AT
THE TIME THE VEHICLE WAS RELEASED I MAY HAVE NOT BEEN THE
PERSON THAT PERSONALLY DID THAT. THERE WERE OTHER EMPLOYEES.
Q. UH-HUH,
A. BUT I DON'T KNOW -- I CAN'T TELL YOU WHO -- WHO
ACTUALLY CAME AND PICKED THAT VEHICLE UP.
Q. ALL RIGHT. BUT YOU WERE IN CHARGE OF THAT VEHICLE

ALONG WITH OTHER EVIDENCE.
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A. AS LONG AS IT WAS AT THE SHERIFF'S DEPARTMEN;I',. YES.
Q. ALL RIGHT. DO YOU KNOW IF THAT VEHICLE WAS
PROCESSED?
A. I BELIEVE IT WAS PROCESSED, YES, SIR.
Q. AS A MATTER OF FACT, IT WAS PROCESSED BASED ON A
SEARCH WARRANT THAT WAS ISSUED FOR THAT VEHICLE, WAS IT NOT?
A. I CAN'T TESTIFY TO THAT BECAUSE I'M NOT THE OFFICER
THAT PROCESSED THE VEHICLE.
Q. OKAY. DO YOU KNOW WHETHER DETECTIVE FRIER, SCOTTIE
FRIER, GOT A SEARCH WARRANT FOR THAT VEHICLE?
MR. HUBBARD: YOUR HONOR, I'M GOING TO OBJECT AT
THIS TIME. HE'S ASKING QUESTIONS ABOUT A VEHICLE HE'S
ALREADY SAID HE DIDN'T PROCESS. HE DOESN'T HAVE KNOWLEDGE OF
WHO DID WHAT.
THE COURT: THE QUESTION IS -- IS -- THERE'S NOTHING
WRONG WITH THE QUESTION. HE'S JUST ASKING HIM A QUESTION --
ASKING HIM WHETHER HE HAS PERSONAL KNOWLEDGE ABOUT A SPECIFI(Q
SUBJECT. THE WITNESS CAN ANSWER IT YES OR NO.
' MR. HUBBARD: I GUESS MY OBJECTION IS HE'S ASKED HIM
AND HE SAID HE DOESN'T HAVE KNOWLEDGE ABOUT THIS PROCESS WITH
THIS VEHICLE.
THE COURT: HE ASKED A GENERAL QUESTION ABOUT WHAT.
HE KNEW. THE OFFICER SAID HE DOESN'T KNOW MUCH, AND NOW HE'S

ASKING SPECIFIC QUESTIONS. THE OBJECTION IS OVERRULED.
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BY MR. LITTLEJOHN:

Q. DO YOU REMEMBER THE QUESTION?

A. 'COULD YOU REPEAT IT, PLEASE?

Q. YES, SIR. DO YOU KNOW WHETHER OR NOT SCOTTIE FRIER,
THE INVESTIGATOR IN THIS CASE, GOT A SEARCH WARRANT FOR KEVIN
MERCER'S BUICK?

A. I CAN'T TESTIFY TO THAT. I DON'T -- I DON'T -- NO,
SIR. |

Q. OKAY. SO IF SOMEBODY UNDER YOUR SUPERVISION HAD
DONE THAT, YOU'RE NOT .AWARE OF IT - PROCESSED THAT VEHICLE,
THAT IS.

A. - THAT IS CORRECT. I DO KNOW THE VEHICLE WAS
PROCESSED.

Q.  UH-HUH.

A. BUT I DON'T -- I DON'T KNOW ALL THE DETAILS OF THE
PROCESSING OF THE VEHICLE.

Q. OKAY. DO YOU KNOW -- WAS THERE ANYTHING FOUND IN
THAT VEHICLE THAT PERTAINS TO THIS CASE, TO 