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State v Dederick Bright
2016-GS-10-5635 .
Guilty Plea '
PROCEEDINGS

THE COURT: What have we got?

MS. HERRING-LASH: Your Honor, Mr. Bright is
pleading guilty to criminal sexual conduct with a minor
in the second degree. He was indicted for criminal
sexual conduct with‘a minor in the first degree based on
him alread& being on fhe sex offender registry. But he
is pleading to the second degree.

THE COURT: Do we have a sentencing sheet?

MR. COCHRAN: I’m sorry, Your Honor. I had to get
him signed up.

[Whereupon, Mr. Ce¢chran pro;ides documents to the
court]

[Whereupon, the witness is duly sworn by the Clerk
of Court]

THE COQURT: Mr. Cochran, you represent Dederick
Tarmanye Bright on the charge of criminal sexual conduct
with a minor in the second degreé?

MR. COCHRAN: Yes, Your Honor. "

THE COURT: Have you discussed with your client the
charge against him, his ;ights as a defendant and the
consequences of being convicted of Fhis crime?

MR. COCHRAN: Yes, Your Honor.

THE COURT: In your opinion does your client

understand the charge against him, his rights as a
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Guilty Plea

defendant and the consequences of being convicted of this

crime?

MR. COCHRAN: Yes, Your Honor.

THE COURT: Does he wish to plead gullty or not
guilty?

MR.. COCHRAN: Guilty, Your Honor.

THE COURT: Do you agree with his decision to plead
guilty to this charge? |

MR. COCHRAN: I do.

THE COURT: Based upon the information that you
have if this case proceeded to trial do you feel that the

State could prove your client’s guilt beyond a reasonable

doubt?

MR. COCHRAN: Yes, Your Honor.

THE COURT: Has your client received a competency
evaluat&on?

MR. COCHRAN: No, Your Honor.

THE COURT: De you feel that he needs a competency
evaluation?

MR. COCHRAN: No, Your Honor.

THE COURT: Sir, your name is Dederick Tarmanye
Bright?

. MR. BRIGHT: Yes,lsir.
THE COURT: Mr. Bright, you have been charged with

criminal sexual conduct with a minor in the second degree
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and according to your attorney you wish to plead guilty
to that charge, is £hét correct?

MR. BRIGHT: Yes, sir.

THE COURT: Before I can accept your guilty plea
I’'ve got to go over some quéstions with you to be sure
that you understand the charge against you, that you
understand your rights as a defendant and that you
understand the consequences of pleading guilty and I must
be sure you’re pleading guilty voluntarily.

Now during the past 72 hours have you taken any
medication, consumed any alcohol or drugs or been under
any influence that would affect your ability to know why
you’re here?

MR. BRIGHT: Neo, sir.

THE COURT: Do you understand why you’re here
today? ' '

MR. BRIGHT: Yes; sir.

THE COURT: Is there anything about this hearing

that you want to ask your lawyer or ask me before we
proceed?

MR. BRIGHT: No, sir.

THE COURT: All right. Now one of your rights as
a defendant is that you cannoct be prosecuted for any
crime unless and until you are indicted by the Grand

Jury. What that means is that when you're charged with a
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crime the State has an obligation to present your case to
a Grand Jury for review. The Grand Jury reviews your
case tohdetermine whether or not there 1s any evidence to
indicate you committed the crime.

If the Grand Jury finds there is evidence you
committed the crime the Grand Jury would indict yvou and
the State could go forward and prosecute you on the
charge. On the other hand if the Grand Jury found that
there was no evidence against you or that the evidence
against you was insufficient to support the charge then
the Grand Jury would not indict you and the State could
not prosecute you.

At this point in time you have not been indicted by
the Grand Jury therefore at this point in time the State
could not prosecute you on this charge and I cannot
accept your guilty plea unless you waive presentment to
the Grand Jury. Waiving presentment to the Grand Jury
means that you are relieving the State from its
obligation to have the Grand Jury review your éase and
indict you before they prosecute you. Do you understand
that?

MR. BRIGHT: Yes, sir.

THE COURT: And do you wish to waive presentment to
the Grand Ju?y so that you can plead guilty to this

charge?
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MR. BRIGHT: Yes, sir.

THE COURT: All right. Even though you waive
presentment to the Grand Jury under the Constitution of
the United States you’re presumed innocent of this crime
and ybu have the right to have your guilt or innocence
determined by a jury trial of your peers. The State
bears the burden of proving your guilt beyond a
reasonable doubt. Youldo not have to prove your
innocence and you cannot be compelled to testify against
yourself.

You also have the right to confront and cross-
examine anybody who testifies against you. Iflyou choose
you can present a defense to this charge. But when you
plead guilty you give up all of those rights. Do you
understand that?

MR. BRIGHT: Yes, sir.

THE COURT: And do you want to give up those rights
and plead guilty to this charge?

MR. BRIGHT: Yes, sir.

THE COURT: Now you understand that for this crime
I could send you to prison for 20 years? Do you
understana that?

MR. BRIGHT: Yes, sir.

THE COURT: Do you alsc understand that this crime

is classified as a violent crime? What that means is if
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you are ever convicted of ancother violent crime then that
subsequent violent crime conviction you would not be
eligible for parcle and you could not be placed on
probatién. Do you understand that?

MR. BRIGHT: ‘Yes, sir.

THE COURT: Dc you also understand that this crime
is classified as a most serious crime? What that means
is if you’re ever convicted of two most serious crime
convictions then the sentence for that second most
serious crime conviction can be enhanced to life in
prison without the possibility of parole. And the State
will use this guilty plea against you to show a most
serious crime conviction on your record. Do you
understand that?

MR. BRIGHT: Yes, sir.

THE COURT: And do you understand that by pleading
guilty to this crime you may be required to register as“a
sex offender? Do you understand that?

MR. BRIGHT: Yeg, sir.

THE COURT: Do you also understand that upon
completion of your sentence you will have to wear
electronic monitoring? You will have to get an‘'ankle
bracelet and you’ll have to wear that. Do you understand
that?

MR. BRIGHT: Yes, sir.
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MS. HERRING-LASH: Your Honor, I don’t think that
criminai sexual conduct with a minor second degree
requires GPS.

THE COURT: Well, unless the court makes a finding
that the sexual conduct was consensual.

MS. HERRING-LASH: Ckay.

THE COURT: Was it a consehsual?

MS. HERRING—LASH:~ No,- Your Honor.

THE COURT: Okay. If it was not a consensual
encounter then electronic monitoring will be required.
Do you understand that?

MR. BRIGHT:  Yes, sir.

THE COURT: Do you also understand that this is a
sexually violent offense? What happens the;e is upon
your completion of your sentence, whatever that sentence
imposed is, upon completion of that sentence that the
Attorney General for the State can bring a civil action
against you to determine whether or not you are a
sexually violent predator.

2nd if the court finds in a jury trial that you are
a sexually violent predator then you can be’ committed to
the Department of Mental Health for an indefinite period
of time'up to the rest of your life a§ long as you are
deemed to be a threat of harm to. yourself or others. Do

you understand that?
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MR. BRIGHT: Yes, sir.
THE COURT: Do you understand that you will not be

eligible for parole for whatever sentence I impose in
this case? Do you understand that?
MR. BRIGHT: Yes, sir.

THE COURT: Knowing all that do you wish to plead

[guilty or not guilty to criminal sexual conduct in the

second degree?

MR. BRIGHT: Guilty.

THE COURT: Has anybody promised you anything or
threatened you in any way to get you to plead guilty?

MR. BRIGHT: No, sir.

THE COURT: Are you pleading guilty voluntarily?

MR. BRIGHT: Yes, sir.

THE COURT: Are you satisfied with your lawyer?

MR. BRIGHT: Yes, sir.

THE COURT: Are you pleading guilty to this crime
because you committed this crime?

MR. BRIGHT: Yes, sir.

THE COURT: I need you to listen carefully while
the Solicitor gives me the facts of your case, ockay? All
right.

MS. HERRING-LASH: Your Honor, as I said and as you
can see he was originally indicted on this for criminal

sexual conduct with a minor in the first degree because

10
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he is already on the sex offender registry and he is

being allowed to plead to zero to 20:criminal sexual

‘conduct with a minor second degree.

THE COURT: All right.

MS. HERRiNG—LASH: The case that we’re going
forward on here today, Your ﬁonor the victim in that case
was 15 years of age.‘ : His name was TSN He
is in court along with his mother and father and other
family membersland his mother would like to address the.
court at the apprdpriate time.

THE COURT: All right. b

MS. HERRING;LASH:V The child was walking along near

his residence to a grocery store around 7 p.m. on May the

13th of 2015, The defendant came up beside him, stopped

4 him -- the defendant was driving his car, stopped him and

asked him if he had any weed. The child said no. He
told him to get in the car and he would find some weed.
BYRTAsaid he got in the car. They drove around.

The defendant gave him alcohol to drink and
eventually drove him to a Church’s Chicken and then to a
parking lot in North Charleston where he sexually
assaulted him in the car. He then took the victim back
home and dropped him off. In. the meanwhile
parents, Mr. and Mrs. _ had reported him as a

missing child because he had never like stayed out late

11
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at night and they reported him as a missing child. When
he arrived home his parents both said he was so
intoxicated he was having a very difficult time and they
called EMS to transport him to the emergency room because
of that.

The next day he disclosed that during that time that
the -- he told them a stranger took him in the car. A
man got me in the car, got me in the car is what he said.
He told them the next day that he had actually been
sexually assaulted while in the car. He was very vague
in the beginning but eventually he gave the North
Charleston police-detective the details.

He was able to describe the defendant and the car
but since Mr. Bright was a stranger they had no clue as
to who he was. That was on May the 13th this happened.
On May the 18th North Charleston officers were called to
a bus stop where a 14 year old had been stopped aﬁd asked
if he wanted or had weed and he wanted toc go and get
weed. That child said no and got ontoe the bus and
reported to the bus driver what had just happened.

Down the rcad aimost at the same time a 15 year old
was waiting at a bus stop to get on. He was approached
and asked if he wanted weed. He got on the bus also so
simultaneously almost the two bus drivers were calling

law enforcement. And fortunately when law enforcement

12
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got there Mr. Bright was apprehended. And then later on
when looking at the cases they found another case in
January where a 12 year old had been approached and asked
to go to Chuck E. Cheese and to give him some money.

That child ran and told immediately; still the same car
and description.

While the officer that was investigating the sexual
assault heard another officer talking about the car and
the defendant and the situation she recognized how
similar that was. So they brought the victim back in and
he was able to identify that that was the car and the
defendant and that’s how they were able to locate Mr.
Bright on'this sexual assault case.

Your Honor, he has a prior 2009 giving false
information, a prier 2011 DUS, a 2012 criminal
solicitation of a minor; that is what he is on the sexual
registry for, and sex offender registry violation in
2013.

THE COURT: All right.

MS. HERRIﬁG—LASH: And Your Honor, when you would
like to hear from Ms. il she would like to address
the court.

THE COURT: Mr. Bright, do you understand what the
allegations are against you?

MR. BRIGHT: Yes, sir.

I3

13
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THE COURT: Is that what happened in this case?

MR. BRIGHT: Yes, sir.

THE COURT: All right. And according to the
sentencing sheet you were born in 1980, is that correct?

MR. BRIGHT: Yes, sir.

THE COURT: Mr. Cochran, anything in mitigation?

MR. COCHRAN: Your Honor, if I could withhold my
mitigation until the victim’s family speaks?

THE COURT: I hear from the victim’s last.

MR. COCHRAN: Yes, Your Honor. I've represented
Mr. Bright for some time now. He has been in jail a
little over a year I believe. BAnd he -- his parents are
here today. I've spoken with him at length about this
case and with his parents at length about this case. And
we have —-- his parents are essentially at a loss as to
how this had all happened.

And we kept talking to Dederick and kept talking to
Dederick and eventually he did sort of break down and
talk to his father about past sexual abuse that he had
been a victim of as a young child. BAnd he tells me that
this occurred from the time he was seven until about the
time he was 13. And after that it was sort of like a
shell came off of him in terms of how we were
interacting. And it’s a situation that him and his

family are going to have to deal with obviously moving

14
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forward. But, youwknow, I explained to Dederick that was
information that I think is'crucial for me to have as his
attorney but that it is not a defense. 2And he
understands that it is not an excuse. He understands
that it is merely an explanation of how he got to this
point. This is a person wﬁo is perfectly capable of
working, has had a dreat home life, two very supportive
parents who like I said are here today. And he’s had a
good life.

He was working at Detyens Shipyard at the time he
was arrested. He was trying to move on from this past
offense that he had been convicted of. And these demons
kept coming back up into his life. And I think that his
abuse of alcohol and drugs has led to the decisions when
he has been in the moment.

But obviously the root cause of what has brought him
to this point has been this past trauma that he, himself,
was the victim of. And these are such difficult cases
becausé you know that’s one of the primary reasons I
think that these offenses are looked at with such
severity is because of the conseguences it can have on a
victim to then victimize other people when they are
adults. - And so it has been a cycle and Mr. Bright has
been a victim of that cycle and has turned into a

perpetrator. So like I said, Your Honor, we understand

15
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that is not a defense or an excuse but we would ask that
Your Honor take that as an explanation as a réason for
leniency on Mr. Bright.

His parents have constantly been talking to me about
his need for treatment, some kind of counseling, some
kind of sex abuse treatment, sex offender treatment. Mr.
Bright has been almost desperate when he talks to me
about his need for those kinds of things. He has never
received any kind of counseling or therapy in his life.

So at this point I understand the severity of these
charges and accusations we’re not asking for probation.

We’re asking for an active sentence in this case. But we
g

‘would ask for an active sentence that allows him to get

out while he is still a young man and able to pursue
therapy and counseling and actually receive a benefit
from it. He has an 11 year old daughter and has a close
relationship with her and he would like to get out while
she is still a kid.

Respectfully we would request Your Honor to sentence
him to something in the neighborhood of five years
followed by supervision with the requirements that he
receive the therapy and counseling that I think he needs
and he understands he needs and 1s desperate frankly to
have. BAnd I don’t believe he can receive those kinds of

things necessarily in the Department of Corrections but I

16
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believe that there are certain things that he can pursue
while there to help him to reintegrate if he is given the
opportunity to get out and be on probation and pursue
those things while on the outside.

So this is an 85 percent so five years is still
significant or between five and ten years would still be
significant time. We would respectfully request Your
Honor to consider that. And I don’t know if my client
would like to speék.

THE COURT: ALl right. Mr. Bright, anything you
want to say?

MR. BRIGHT: Yes. I just would like to apologize
to the family and apoleogize to the victim.

THE COURT: All right. Does the victim wish to
speak?

MS. HERRING-LASH: Yes, Your Honor. Mrs. N is
going to sbeak for her son and her family.

THE COURT: A1l right. Who is going to speak?

MS. HERRING-LASH: Mrs.

THE COURT: And your name, ma‘am?

MRS. DN D' D I

THE CbURT: Could you spell your first name,
please?

MRS. M Z as in zebra, 0-N-D as in dog, R-I-A.

THE COQURT: All right.. Mrs. Bright, what would

17

17
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you like to say -- I'm sorry, Mrs. |l what would you
like to say?

MRS. I 1 wrote something that I wanted to
read but I changed my mind listening to all this. What
has happened tco @ and our family has really changed
our perspective on how we see a whole lot. And its hurt,
and it has been painful.

As a parent and I can speak for both my husband and
I as parents you feel guilty because you wasn’t there to
help him. And you do your best to try to help soothe and
calm his emotions but at the same time we have to keep
encouraging him to keep going because we don’t want him
to be standing where this man is today.

And as far as 20 years personally I don’t think
that’s enough because in 20 years that doesn’t
necessarily mean my son is going to fo?get what has
happened to him. I just think we neéd to keep
encouraging him to be better than what has happened to
him and do better and not to be a victim or caught again
and not to make somebody else his victim because that’s
an excuse. S50, personally I jﬁst wish it could be life
but that’s just me.

THE COURT: All right,. Thank you, ma'am. What
was his prior record again?

MS. HERRING-LASH: A 2009 giving false information

18
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to law enforcement, 2011 DUS, a 2012 giving false
information and a 2012 criminal solicitation of a minor.

THE COURT: And what did he get on that?

MS. HERRING-LASH: On that he got three years
suspended on 31 days and two years probation. And then
he also has a sex offender registry vioclation in 2013.

THE COURT: All right.

MS. HERRING-LASH: And he may still be on some of
that probation, Youtr Honor, but they didn’t have
paperwork.

PROBATION AGENT: We don’t have the paperwork, Your
Honor, but he is still on probation. He is in a pending
warrant status, which a warrant was already served on
him. It was in reference to the new charges that he
received:

THE COURT: So what is" his suspended sentence?

PROBATION AGENT: Three years suspended upon the
service of 31 days and two years probation.

MS. HERRING-LASH: That’s the probation he received
when he pled to the criminal solicitation of a minor.

'PROBATION AGENT: Yes, Your Honor.

THE COURT: All right. Mf. Bright, you understand
that b; pleading guilty here today that will probably
constitute a violation of your probation for which the

suspended sentence of three years could be imposed, which

19
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means that if that ran consecutive to this you could go
to jail for 23 years. Do you understand that?

ME. BRIGHT: Yes, sir.

THE COURT: And knowing that do you still want to
plead guilty to this charge?

MR. BRIGHT: Yes, sir.

THE COURT: Okay. And what was the sentencing
date on that?

PROBATION AGENT: September the 5th of 2012.

[Whereupon, the court reviews documents]

THE COURT: All 'right Mr. Bright; I will accept
your guilty plea. I find that it 1s made knowingly,
voluntarily, fully advised of your rights as a defendant
and the nature of the charge against you and the
consequences of your guilty plea. I also find that there
is a factual basis to support the charge against you.

The sentence of the court is that you be confined to
the State Department of Corrections for 12 years. You
will be given credit for any time served thus far. You
are Eo be placed on the central registry for child abuse
and neglect.

You'’re also going to be required to have GPS
monitoring upon any release. This sentence will run
concurrenit with the sentence imposed on September 5th,

2012.

20
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MR. COCHRAN: Thank you, Your Honor.
MS. HERRING-LASH: Thank you, Your Honor.

*% %%k **END OF TRANSCRIPT OF RECORD*** %% %%
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If the applicatiom is taken jn forma pauperis, it shall include an affidavit (attached at the back of

the form) setting forth information which establishes that applicant will be unable to pay the fees and

costs of the proceedings, When the application is completed, the original shall be maﬂed to the Clerk of

Court for the County in which the applicant was conwcted.

L Place ofdetention MacDougall Carr. Inst., "l5 o OLd Gill ard Rd.
Ri dqevn le, SC 29472.

2., Name and locatlon of Court which imposed sentence N'imth Circuit Court o{:
General Sessions, Chas. Co., 100 BROAD ST, CHAS, SC 29401

3. Name(s) of co-defendant(s) (if any)- N/A

4. The indictment number or numbers (1f known) upon which and the offenses for which

sentence was nnposed g
208
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(c)

The date upon which sentence was imposed and the terms of the sentence:

{a) AUBUST 06, 2016;’ (12 years ;'MPN_SOJ‘JMer‘If‘)

(®)
(©)

Check whether a finding of guilty was made:
(a)  after a plea of guilty v

(b) after a plea of not guilty

(c) after a plea of nolo contendere

Did you appeal from the judgment of conviction or the imposition of sentence?

No.

If you answered “yes” ta (7), list:
(@  the name of each Court to which you appealed:

i NA '

1.

iii. '

(b)  the result in each such Court to which you appealed:

i N/A

ii.

1i..

(c) the date of each such result:-

i NA

ii.

(V) " if known, citations of any written opinion or ordefs entered pursuant to such
results:
i NA -

ii.

jii.

1

If you answered “no” to (7), state your reasons for not so appealing:

(@ I had not been made aware of the possibility.
v v

®)
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—11—State-coneisely-and-in-the same-order-the-facts-whieh-suppert-each-of the-grounds set-out

25

©

State concisely the grounds on which you base your allegation that you are being held in

custody unlawfully:

(@) INEFFECTIVE ASSISTANCE OF COUNSEL ¢ COERCED INT0
() PLEADING GUILTY.

()

12.

13.

in{10): -
(a) FAILED [0 INVESTIGATE CASE ANO STATED I HAD

®) BEEN_[NDICTED PRIOR To PLEA WHEN [ HADN'T

(€) BEEN.
Prior to this application have you filed with respect to this conviction:
(a) . any petition in a State Court under South Carolina Law?_No.

(b)  any petition in State or Federal Courts for habeas corpus or post-convictions

relief? ~No. .
(c)  any petition in the United States Supreme Court for certiorari other than petitions,
if any, already specified in (8)? - MNo.

(d  any other petitions, motions or applications in this or any other Court? _No.
If you answered "yes” to any part of (12), list with respect to each petition, motion or
application:

() thé specific nature thereof:

i

ii. N /A
i N/

(b)  the name and location of the Court in which each was filed:

i, N L/A
N\

" N7

iv.
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(c) the disposition thereof:

i, N A
: PN / /

iv.
(d) the date of each such disposition:

1.

14.

15.

ii.

Nt /A
DZA

iv.

(e}  ifknown, citations of any written opinions or orders entered pursuant to each such
disposition:

i.
i, N %A\
i R

iv.
Has any ground set forth in (10) been previously presented to this or any other Court,

State or Federal, in any petition, motion or application which you have filed?

No.

If you answered “yes” to (14) identify:
(a)  which grounds have been presented:

i.

N /A
BDZA

(b)  the proceedings in which each ground was raised:

iii.

i

i

Nt /A
D2

i,

Revised 3/2003
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16.  If any ground set forth in (10) has not previously been presented to any Court, State or
Federal, set forth the ground and state concisely the reasons why such ground has not
previously been presented: !

@ I HAVENT BEEN MADE AWARE 0f ANYTHING
® BY MY _COUNSEL PERTAINING TQ APPEAL,
(c) | ‘

17.  Were you represented by an attorney at any time during the course of:

(a)  vyour arraignment and plea? PLEA

(b)  your trial, if any?

(c)  your sentencing? 7 ‘

(d)  your appeal, if any, from the judgment of conviction or the imposition of
sentence? 7 7

(¢)  preparation, presentation.orconsideration of an); petitions, motions ;3r
applications with respect to this conviction, which you filed?

18,  Ifyou answered "yes" to one or more parts of (17), list:

(@)  the name and address of each attorney who represented you:

i CHARLES W. COCHRAN, PUBLIC-DEFENDER
NINTH CIRCUIT'S PUBLIC DEFENDER'S OFFI(CE

i MEETING ST., CHARLESTON, SC 29401

iii.

(b)  the proceedings at which each such attorney represented you:

i. PLEA.

ii.

Revised 3/2003
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19.  State clearly the relief you seek in filing this application:
10 BE GIVEN FAIR CONSIDERATION OF THE LESSER
INCLUDED OFFENSE QOF CRIME [N WHICH ['M
CHARGED AND T’ ATTENDENT SENTENCE.

20.  Are you now under sentence from any other court that you bave not chalienged?

Ne.

STATE OF SOUTH CAROLINA
VERIFICATION

e’ vt gt

County of gff ﬁdeft{f

L _Ded eN \Ck 0)\" ) a\\\'\' , being duly sworn

upon my oath, depose and*say@l have subscribed to the foregoing application; that I know the
contents thereof; that it includes every ground known to me for vacating, setting aside or
correcting the conviction and sentence attacked in this application; and that the matters and

allegations therein set forth are true.
Sk ol
' /

SWORN to and subscribed before me this £ ?‘r“

day of ﬂ-u WH“ » 20V -
%W 4 Mm med (L.S)
/ Notary Publn:.' I

My Commission Expires: |2 ~22-Z¢ 2L

Revised 3/2003
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APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

;; DEDERICK BRIGHT * 369263 ____ hereby apply for Jeave to
proceed in this action without prepayment of fees or costs or security therefor. In support of my
application I declare under penalty of perjury that the following facts are true:

(1) Iamthe applicant in this action and I believe I am entitled to redress.

(2)  Because of my poverty I am unable to pay the costs of said proceeding or glve

security thereof.
é Applicant

SWORN or affirmed to and subscribed before ine this

29" dayof ﬂuon& 2007

“10@{2/ L. Mﬂpm&rﬂ

Notary Public

My Commission Expires: /¢ “22-202%

Revised 372003
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON ) FOR THE NINTH JUDICIAL CIRCUIT
)
DEDERICK T. BRIGHT, ) :
S.C.D.C. No. 369263, ) Case No. 2017-CP-10-4504
Applicant, )
) .
V. ) RETURN AND MOTION FOR A
_ ) MORE DEFINITE STATEMENT
STATE OF SOUTH CAROLINA, )
Respondent. )
)

In response to the post-conviction relief application filed August 31, 2017, Respondent
would show this Court:

L

Dederick T. Bright (“Applicant”) is presently confined in the South Carolina Department
of Cormrections pursuant to orders of commitment of the Charleston County Clerk of Court.
During its October 2015 term of court, the Charleston County Grand Jury indicted Applicant for
first-degree criminal sexual conduct with a minor (2015-GS-10-5635) stemming from his sexual
assault of a fifteen-year-old victim in a parking lot of a Church’s Chicken restaurant in North
Charleston. He was represented by Assistant Public Defender Charles Cochran represented
Applicant. Assistant Solicitor Deborah Herring-Lash prosecuted the case.

On August 8, 2016, Applicant appeared in the Charleston County Court of General
Sessions before the Honorable Benjamin H. Culbertson, circuit court judge, and waived
presentment to the Charleston County Grand Jury to second-degree criminal sexual conduct with
a minor. During the plea proceeding Applicant informed Judge Culbertson he was pleading
guilty because he was guilty, agreedjwith the facts giving rise to the charge as recited by the
solicitor, stated he had not been promised or threated to induce his guilty plea, and stated he was

satisfied with his attorney’s representation. Judge Culbertson sentenced Applicant to twelve

10of5



years imprisonment. The State dismissed the first-degree criminal sexual conduct with a minor
indictment as part of the plea agreement. Applicant did not appeal his guilty plea or sentence.
1L
In his pro se application for post-conviction relief, Applicant alleges he is being held in
custody unlawfully due to ineffective assistance of counsel for coercing his into pleading guilty,
failing to investigate his case, and stating that he had been indicted when he had not.
Attached herewith and incorporated herein are the records of the Charleston County
Clerk of Court regarding the subject conviction, Applicant’s records from _the South Carolina
Department of Corrections, and the guilty plea transcript. Respondent reserves the right to amend
this Return upon receipt of any relevant materials.
III,
Applicant alleges various grounds of ineffective assistance of counsel. Respondent
submits Applicant’s allegations of ineffective assistance of counsel are without merit. In a post-

conviction relief action, the applicant bears the burden of proving the allegations in his or her

application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the application alleges
ineffective assistance of counsel as a ground for relief, Applicant must prove that “counsel’s

conduct so undermined the proper functioning of the adversarial process that the trial cannot be

relied upon as having produced a just resﬁlt." Strickland v. Washington, 466 U.S. 668 (1984);
Butler, 334 S.E.2d 813. |

The proper measure of performance is whether the attorney provided representation
within the range of competence required in criminal cases. The courts presume that counsel

rendered adequate assistance and made all significant decisions in the exercise of reasonable

20of5
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professional judgment. Strickland, 466 U.S. 668. The applicant must overcome this presumption
in order to receive relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989).

The reviewing court applies a two-pronged test in evaluating allegations of ineffective
assistance of trial counsel. Id. at 117, 386 S.E.2d at 625. First, the applicant must prove trial
counsel's performance was deficient Jd. Under this prong, the court measures an attomey’s
performance by its “reasonableness under prevailing professional norms.” Id. (citing Strickland,
466 U.S. at 688). Second, trial counsel’s deficient performance must have prejudiced the
applicant such that “there is a reasonable probability that, but for counsel’s unprofessional errors,
the result of the proceeding would have been different.” Id. at 117-18, 386 S.E.2d at 625. With
respect to guilty plea counsel, Applicant must show that there is a reaso;lable probability that, but
for counsel’s alleged errors, he would not have pleaded guilty and would have insisted on going

to trial. Hill v. Lockhart, 474 U.S. 52, 106 (1985).

Respondent submits Applicant cannot satisfy either requirement of the Strickland test.
Respondent notes Applicant advised the plea court he was fully satisfied with counsel’s
performance, However, the allegation of ineffective assistance of counsel probably raises
questions of fact that the record does not conclusively refute, Accordingly, Respondent requests
an evidentiary hearing to fully resolve this issue. See Sharper v, State, 279 S.C. 264, 305 S.E.2d
247 (1983). |

.IV.

Respondent also moves for a more definite statement in regards to his allegation of
ineffective assistance of counsel. In his Application, Applicant has fail‘ed to set forth any facts to
“support each ground” or to explain with any specificity whatsoever the facts upon which his

claim are based. The Uniform Post-Conviction Procedure Act requires the Applicant to

30f5



“specifically set forth the grounds upon which the application is based.” 8.C. Code Ann. § 17-

27-50 (1985) (emphasis added). Applicant states that once he obtains counsel, he will amend
his application to set forth additional grounds for relief. Because Applicant is now
represented by Counsel, Respondent requests that Applicant be required to amend his application

to set forth specifically the grounds on which his claixhs are based.

V.
Applicant must specify any claims he intends to raise at the PCR evidentiary hearing.
Any claims not specifically laid out in this. PCR application or in amendments will be opposed

by.the State at an evidentiary hearing pursuant to §§ 17-27-10 to -160 of the South Carolina

Code of Laws and Rule 71.1 of the South Carolina Rules of Civil Procedure. See also Rules
15(a)-(b), SCRCP. All cla1ms should be made well in advance of the evidentiary hearing,
Because Applicant has been appomted an attomey, the attomey, and not Applicant, is the only

individual authonzed to. ﬁle amendments to thls application. See Rule 11, SCRCP Pro se filings

will not be considered at the PCR hearing. Respondent reserves the right to request that any .

amendments withheld until the last minute be stricken because of undue prejudice to
Respondent. See Rule 15(z), SCRCP.

Pursuant to §r_'-l7-27-150 of the South Carolina Code of Laws, _Ap_plican"t me;y not invoke
formal discovery processes to i;.ssue subpoenas or otherwise obtain discovery materials unless
granted leave from the Court upon a showing of good cause. Furthermore, Respondent requests
all potential exhibits and materials used to produce potential expert witness testimony be sent to
Respondent well in-_a‘dvan_ce of the ‘évidentiary hearing. Réspondent reserves the right to request
a continuance and oppose witness testirhony and exhibits that are withheld until the last minute

resulting in undue prejudice to Respondent.

4 0of 5

33



34

VI
Edch and every allegation contained within the application not hereinbefore either
expressly admitted, qﬁaiiﬁed or explained is hereby denied.
ViL
WHEREFORE, having made its Return, Respondent requests Applicant provide a more
definite statement of his claims, and an evidentiary hearing be held on any claims so requiring
one. |
Respectfiully submitted,
- ALAN WILSON
* Attorney General

W. JEFFREY YOUNG
Chief Deputy Attorney General

MEGAN HARRIGAN JAMESON
Senior Assistant Deputy Attorney General

Office of the Attorney General

. P.O. Box 11549 '
Colurhbia; SC. 29211
Telephone: (803).734-3737

] 1 2017
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STATE OF SOUTH CAROLINA ) _ 7 o
) IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON ) :
} 2017-CP-10-4504
' )
DEDERICK BRIGHT, #369263 )
)
Applicant, )]
' )
Vs ) AFFIDAVIT OF SERVICE BY MAIL
: | :
STATE OF SOUTH CAROLINA, )
)
Respondent, )
)
1. I am an employee of the Respondent in the above-captioned action.
2. Regular communication by mail exists throughout the State of South Carolina anid that this
is a proper circumstance of service by mail.
3. Ihave this day served a copy of the Return and Motion for a More Definite Statement

in the-above-captioned matter on the following person by depositing same in the United. States
mail, postage prepaid:

Rodney Duane Davis, Esquire
Loweountry Law Office
_ 4000 Faber Place Drive, Suite 300
! Charleston, SC 29405

DATED this the 12" day of December, 2017.-

J -.
For Respondent

35
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STATE OF SOUTH CAROLINA } | IN THE COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT |
.COUNTY OF CHARLESTON ) . ' .
) { CASE NO: 2017-CP-10-4504
DEDERICK BRIGHT, )
)
. Applicant, )
) AMENDED APPLICATION FOR
Vs. ) POST CONVICTION RELIEF
. )
STATE OF SOUTH CAROLINA, ) \ . o=
) ‘ N L= oo
Respondent. ) 3 %‘:—;‘ p
) . - 2o I
o ™
b b
The Applicant, Dederick Bright, now having the benefit of appointed counseh 2 2
L
alleges the following: E_v_»"w‘}";" =

Number: 369263.

2. He was convicted and sentenced in Charleston County for Criminal Sexual

Conduct with a Minor, Second Degree on August 8 , 2016, on a waiver of

Indictment.

3. The Honorable Benjamin H. Culbertson sentenced the Applicant to twelve (12)

years incarceration.

4. He was represented by Charles Cochran on this charge (Applicant’s attorney).

5. The Applicant’s attorney advised the Applicant to plead guilty on the charges.

6. The Applicant did not appeal his conviction or sentence.

7. The Applicant filed an in forma pauperis application for post conviction relief on

August 31, 2017,

8. The undersigned counsel, Rodney D. Davis, was appointed to represent the

Applicant on September 18, 2017.

9. The State filed a Return on or about December 12, 2017.

10. In addition to the grounds set forth in the original Application, it is further

alleged that Applicant’s attorney provided ineffective assistance of counsel by

‘‘‘‘‘‘‘



failing to ensure that a substantial factual basis was presented by the State at the
guilty plea. )
11. Absent a complete factual basis for the plea, the Court lacked the ability to

accept the plea and impose sentence on the above-listed charge.

Wherefore, based on this Amended Application, the Applicant requests that a

hearing on the merits scheduled.

4000 Faber Place Drive, Suite 300
Charleston, SC 29405
Davis@LowcountryLawOffice.com
(843) 323-4353

February 21, 2018

37
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. THE STATE OF SOUTH

STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

DEDERICK BRIGHT,
APPLICANT,

VS.

CAROLINA,

R P L N L R e e

RESPONDENT.

BEFORE:

COURT OEJCOMMON PLEAS

NINTH JUDICIAL CIRCUIT
2017-CP~10-4504

TRANSCRIPT OF
RECORD

FEBRUARY 27, 2018
CHARLESTON, SC

HONORABLE THOMAS RUSSO

APPEARANCES:

RASHEEDA CLEVELAND,

ESQUIRE

Attorney for the Respondent

RODNEY DAVIS, ESQUIRE
Attorney for the Applicant

* %k k Kk % % Kk * k X Kk £ Kk Kk Kk Kk K Kk Kk K

Ruth C. Weese, RDR
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POST-CONVICTION RELIEF HEARING 3
WITNESS
Dederick Bright DIRECT BY MR.-DAVIS 8
CROSS BY MS. CLEVELAND 28
REDIRECT BY MR. DAVIS 30
RECROSS BY MS. CLEVELAND 32

Charles Cochran DIRECT BY MR. DAVIS 33
CROSS BY MS. CLEVELAND 45

CLOSING ARGUMENT:

MR. DAVIS 49
MS. CLEVELAND 59
CERTIFICATE OF REPORTER . 63

**NO EXHIBITS INTRODUCED**
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(The following proceedings were held
February 27, 2018, Charleston County, South
Carolina, @ 10:05 a.m.)
THE COURT: Thank you, folks. Please
have a seat. Are we ready to get started?
MS. CLEVELAND: Your Honor, our first

matter is Dederick Bright versus the State of South

-Carolina, docket number 2017-CP-10-4504. Mr.

Bright was indictedlat the October 2015 term of the
Charleston County grand jury for First Degree
Criminal Sexual Assault with a Minor. On

August 8th, 2016, Mr. Bright appeared before the
Honorable Ben Culbertson and he waived presentment
to the Charleston County grand jury and pled éuilty
to Second Degree Criminal Sexual Conduct with a
minor. He was represented by Mr. Charles Cochran
and Judge Culbertson sentenced him to 12 years in
imprisonment. The sentence was to run concurrent
with the previous sentence that was imposed on Mr.
Bright in 2012. Mr. Bright did not appeal his
guilty plea or sentence. He filed this post
conviction relief action on August 31lst, 2017,

alleging ineffective assistance of counsel. He is

.present in the courtroom today and represented by

Mr. Rodney Davis.
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THE COURT: All right. Mr. Davis.

MR. DAVIS: Good morning, Your Honor.
Thank you for the little extra time to deal with
the clients that were here this morning.

Judge, as a preliminary matter just for
the record, I haﬁe spoken with Mr. Bright on
multiple occasions, including this morning. Thank
you fof the time to do that. I -find him véry clear
eyed and aware of exactly what's gﬁing on, but I
will tell the Court that he does have some mental
health issues, suffers from depression; major
depression order with psychotic features. While in
SCDC, he is down there in MacDougall. He has been
prescribed Zoloft, Risperdal and Remeron which he
takes as prescribed. We had a situation yesterday
with one of my clients as well.

This mornlng he dld not get and he will
tell you in a moment two of those medlcatlons he
normally would. But he did have his prescribed
medication last night before they transported him
this morning. I have spoken With him, reviewed
briefly our goals today. I find him to be aware of
what's going on, but I just wanted to bring that to
the Court's attention and get that on the record.

THE COURT: Okay. Mr. Bright, this

41
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morning —- I guess the gentleman that was béfore me
yesterday, he had not gotten his medication
yesterday morning because they had left so early
and the nurse had not come around. Was that yoﬁf
situation?

THE APPLICANT: Yes, sir.

THE COURT: But did you have your
medication last night?

THE APPLICANT: Yes, sir.

THE COURT: All right. The fact that
you have not had your medication today, how are you
doing?

THE APPLICANT: I'm fine.

THE COURT: You are fine?

THE APPLICANT: Um-—hmm.

THE COURT: Okay. You feel like you
understand your conversations with Mr. Davis and
everything?

THE APPLICANT: Yes, sir.

THE COURT: All right. Are you ready
to proceed then forward with your hearing?

THE APPLICANT: Yes, sir.

THE COURT: .Here today?

MR. DAVIS: Judge on that issue, in

addition to what the attorney general indicated to




O o ey ol W N

e e e e e
<S4 e s W N R o

you about the charge that he waé.convicted of, it
began as a CSC with a Minor First Degree which is
10 to 30 and 85 percent and a strike. He pled

to CSC with a Minor Second which is to zero to
twenty. We have talked about that. We talked
about what the risk of a PCR win is actually, that
it starts him over.

In addition, there were other charges
there were pending at the time,  two of which were
nolle prossed because £he status sheet says so,
they did not have any elements. So I'm not
concerned about those coming back. But there Qere
two ‘others which were solicitation of a minor which
were dismissed. One says pled to CSC ﬁith a minor
which would be this charge. BAnother one the
indication is pled to another charge with the same
victim. So there could be three charges that he
would be facing a CSC with a Minor First and two
solicitations, one from this incident and one from
another incident. And if you could just simply go
over that with him.on the record.

THE COURT: Sure. Mr. Bright, and I
know you have talked with Mr. Davis, I have limited

authority on what I can do as sitting as a PCR

"judge. The law provides that if I agree with your

4
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application and everything that you share with me
here today, the only authority I have is that I can
put you back in the position you were in prior to
entering this blea. I have no authority to alter
or to change your sentence or anythiﬁg of that
nature. All I can do is put you back where you
were before you entered this plea and so fhat
instead of this being a (SC with a Minor First
Degree —— the plea was to a Second Degree, it would
go back to a First Degree. Do you understand that?

THE APPLICANT: Yes, sir.

THE COURT: And then the two charges
that they dismissed, those two chardges would come
back and you would be facing those. Do you
understand that?

THE APPLICANT: Yes, sir.

THE COURT: Any plea offers or any plea
negotiations that the State may have made, they
would no longer be bound by those. That deoesn't
mean that you could not negotiate with them, but it
means that they are not bound by any prior
agreements. Do you understand that?

THE APPLICANT: Yes, sir.

THE COURT: Okay. So if I were to —-

if you were to be successful today and I were to
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agree with you and grant your application, you
would go back facing the CSC charge as a First
Degree and you would alsc have those other two
charges that you would have to deal with as well.
Do you understand that?

THE APPLICAﬁT: Yes, sir.

THE COURT: Okay. .Understanding those
fhings, you still wish to go forward with your
application?

THE APPLICANT: Yes, sir.

THE COURT: All right, sir. We will
certainly honor that and we can do that. If you.
are ready?

MR. DAVIS: Thank you very much, Your
Honor.- We would call Mr. Bright as our first
witnesé.‘

THE COURT: Mr. Bright, if you could
come around and be sworn please, .sir.

DEDERICK BRIGHT

having been duly sworn, testifies as follows:

DIRECT EXAMTNATION

BY MR. DAVIS:
Q. Mr. Bright, can you state your full
name for the court reporter and spell your last

name®?

45
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A. Dederick Bright, B-R-I-G-B-T.

Q. Okay. Just a little bit of background.
How far did you go in school?

A. Twelfth grade.

0. Graduate?

A. Yes, sir.

Q. Okay. And where were you born and
raised?

A. Charleston.

Q. And how old are you ‘currently?

A, I'm good.

Q. How old are you?

A, How old am I?

THE COURT: I said you thought how are

you.

A, Thirty-seven.

Q. All right. And now, after you
graduated James Island High School, did you do some

schooling after that?

A, Yes, I went to Trident Tech for
while.

vQ. Okay. And now we talked to the
before you started testifying. You do have
depression issues that you are dealing with,

correct?

a

Jjudge

some
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A. Yes, sir.

Q. Okay. And in school did you have some
writing or reading or writing issues?

A. Yes, sir. I was in resource for
reading and math. - !

Q. But did you go ahead and finish up and
get your diploma, right? ‘

A. Yes.

Q. Good; Now, you heard the judge talking
about the chafges we are’ here to complain about.

Who yas the attorney that represented you on those

charges? ' ~
A Charles Cochran.
Q. Do you see him in the courtroom today?
A Yes, sir.

Q. And let's talk to Judge Russo about
during-the course of”his representation of you, how
many times would you say you all met to prepare
about this case? .

A. He came to &he.county jail maybe two or
three times, but when- he came he told me that he
didn't know anything about the case and he néver'
heard anything about what was going on.

0. Would this have been soon after your

arrest or later on these first two or three months

47
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at the jail?

A, Just about every time he came to see me
it wasn't no information on the case.

Q. Let me jump ahead to something. Did he
ever provide you what may be referred to as
discovery or Rule 5? Did he ever give you anything
named that?

A, When I first got -- came into the

jailhouse I got I think it was a Rule 5, but...

Q. Do you recall what was contained in
that?

A. It was information about the case.

Q. Okay. Do you recall if it was police

reports, witness statements?

A. I think witness statements.

Q. Okay. So now in these first few
meetings that you talked about where ydu met you at
the jail and you had some paperwork, did you all
ever review that paperwork?

A. No. '

Q. Now, these.first two or three meetings
when you get the paperwork and you are talking, how
long would you —— do you recall those meetings.
lasting?

A. Maybe like 15, 20 minutes.
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Q. Now, did you ever make bond on this
charge that you got out of jail or did you stay in
until you went to court?

A. Stayed in until I went to court.

Q. So were there ever any meetings with
Mr. Cochran at his office?

A. No. |

Q. Were there ever any meetings here at
the courthouse with Mr. Cochran?

A. Yes, the one we came to for the final
court date.

Q. Okay. The day you pled guilty?

A, Yes.

Q. All right. So if we are adding up all
the times you and Mr. Cochran met either at the
jail because you didn't make ‘bond or here at the
courthouse, how many times total would you say you
all met?

A. Maybe three or four times.

Q. QOkay. Were there ever at -- the.public
defender's office has the ability to do a video
chat with folks at the county jail. Did he ever
take advantage of that to meet with you by video?

A. When he came to see me he was at the

county jail.
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Q. So you don't recall —-

A. On the screen at the county jail. It
wasn't in his office.

Q. Okay. Let's get a little more specific
about what you are all were discussing. Did he
ever talk to you about what solicitation of a minor
meant, what that law was? Did he tell you that?

A. No.

Q. Did he ever tell you what the elements
of that charge were, what like the State would have
to prove to a jury if you went to trial, what they
have to prove to convict you of solicitation of a
minor?

4. No.

Q. What about as to Criminal Sexual
Conduct with a Minor First Degree?

A, All he told me is that carries zero to
twenty years.

Q. For a second let's talk about Criminal
Sexual Conduct with a Minor Firét Degree. Did he
talk to you about that one?

a. No.

Q. That's what you were originally
arrested for though, right?

a. Right.




T S T O R I T S R e e e e e o T R R R =
Ui > W N PO W @ oYy e W NP

O W @ -1 oo U o W N B

14

Q. Okay. So now you remember zero to
twenty. Did he also talk to you then about

Criminal Sexual Conduct with a Minor Second Degree?

A. Yes.

Q Told you what it carried, right?
a Um~-hmm.

Q. You need to say yes or no.

A Yes.

Q. Did he ever, though, tell you what the
definition of those crimes were?

A; No.

Q. Ever tell you what the State would have
to prove to convict you of those crimes?

A. No.

0. You already talked about Criminal
Sexual Conduct Second, what it carried, what you
pled to?

A. Right.' |

Q. Did he tell you what.Criminal Sexual
Conduct with a Minor First Degree carried? Do you
recall discussion with Mr. Cochran about that?

A. We didn't talk about the First Degree.
Every time we talked it was about the Second

Degree.

Q. And so. what about the —-- you had four I
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believe solicitations with a minor. Did he ever
talk to you about what those carried, the possible
punishment for those were?

A. No.

Q. -So 1t was all about CSC Second?

A, Um-hmm. From what I understand at the
preliminary hearing they changed from it First to
Second and that was