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GTATEMENT OF THE CASE

The Appellant s an araade N the South Coroling Deparfment of
Correctiong ($.CD.CY) and housed ot Pliendale Correctional Trefd-
ohion in Fowrfox South Coralna. On June 35, 2018 hopellont
submtted a Step | Brievonce oppeats nq being charged +w0 times
for a one fwne DNA procoss‘mcj fee of 950 (P\-p.qv\O). Follawing
dermigl of his Step | Grievance, ﬂp?e\\on‘\' gubomitted o S%-QP 2
Grievonce on July 35,2019 0rqu1nq that hig Fifth Amendment
right had been violated. LR-P V). STep 2 was denied 6n Septem-
hee 9,201Q. Appeliant then Filed o Notice of Hépml in the
Admimisteative Low Cour¥ an Ockober a4, 9019- (R, pi3) The
appeal was deried on March 4,2020. CR‘P‘“’_’)- ﬁppallar\"‘
‘rlme\y fi\ed a Note of Rppeal ond Makign +o Proceed 1nf§rmq
Paupecis Yo ¥rus Courk. The Makion Yo Proceed Tnforma
Pouperts wWas granted on May \, 2020,

STANDARN OF AEVIEWUY

Io oppeals From the Final decision of the 8.C.D.C. summary dis-
rmssal 15 appropriaye if the prisoner cannol demonstrate +he decision

'\m?\]co\'ed G \.lberfy of prop@.d‘\/ ‘m'\'o_resﬁ' sufficent Yo warront



due ProCess pfciecﬁons of the 1UM Pmendment Shipeer V- S5.LD.L-

210 5.C. 367, L35 Se.2d. aL0 ((Hr. Prpp- aoo@ . A decision by on admn-
istealve 0qency moy ‘oe moo\‘t‘?\ﬁa ot reversed 1 f he Flnd-‘mqs and
conclusons of Yhe oqency ore offected oy erroc ok \ow or clearty
erconeous ‘\h \:}ew of -\‘\ne rc’,\‘\ﬂ\o\t’.’.J Pr'c\ocﬂ'.velcnd subs\'on*-\c\\ Qv;dence
0N ¥he pinole record Drown v, Bile Tnc. 34 5.C.61 ot LY, 535 Se2d
yus ot 4y7, C C¥- App BOOO) Preview of an odm'-h'ash-o-}[ver agency

decicon g deferential and will be UPheld it avbstanhiot evidence

supports ¥ Heaker gf Sedorooh, Inc. v.2.C. Public Seevice Commn 234

5.C. 5b ot LD U4 Se.2d- 326 af 323 (qulo) aubstanhial evidence 1 ro-
levent evidence that considering ¥he record as a whale would allow
reasonohle pnds Yo reach the ‘conclusion Hhat the administeatve

agency reached ite decrsion must be bgsed on do Qdméﬁ¥qd factual

Fir\d‘mqs uithy the record. Hamm V. 5.6 Pubblic Service Commn . 2309

3.C. Q95 432 Se.2d. 3. (1993 ). An ﬁdﬂ'\"tn.\s“'fu"fiﬁl?‘. agency must follow

W5 own rules on requlgtians. Triso v. 8.¢. Dept of Hoalth gad Fn-

vicomentol Control 243 4.C.190,335 Se. 34 53\,(|Q'<a-|) Althaugh favlure

Yo do 80 does not rise Yo the level of qonstiutional violation, admin~

\atrative pr'\ﬂc‘\p\ﬂs do opply: Board gf Reqents v. \'\oro&u'\*z; 425 U 1%,9¢



5. C+. qug (ja18]) Ogburn- Mothews v. Lobloily Partners, 233 s.C. 651,
505 Se.2d. 103, (C4.Rpp.1a9%) while administrotive agencies generally
have Vittle or no Aiscretion 1n deciding whethes s achang ore

ro.*'\oncd\\‘ grounded os OP?osed o the arbi~\ror\,- (\- Shabazz V. State

33% S.C- 354 ot 3%1, 537 Se. 2Ad. 749 of Tbl.

STATEMENT OF T.S3UES GN APPEAL

Did +he South Corolina Dep\-. ot Correchions efror when They
fonted Yo confirm with SLED. +hat Rppellont Los already
entered intp Yhe DNM Dotoloase, and Yhat +\\e‘9~50°°(3rccess}nq

Fee wos already PQ}d ?

NRGUMENT

1a the years of 5000- 30032, Rppel lant waos charqed and canyicted
of And c\qqre,e hurglary in Anderson County, South Corohina- ﬂPPe”qr\l-
wos senfenced Yo five years proba-ﬂon. Since the burqlacy charge
was a vwolenk crime +he ﬂppetlan’r uwas re%u‘.rqd by the Dept of
Probotion, Pacole and fardon Secyices +o provide a sample of bleod
for *he D.N.A. datobose. A nurse came +a the Anderson Prgbahion
Offie and collected o blood sample and the Rpp-eant had to

()O“‘l Q43500° chegs'mg fee Yo S.LED. ot the Time of Serv‘l(‘s‘td'

3.



(P\.(). Q105 oV P.iQ;P.l:’r-\q; ?.30—39 19.33'95) &.C. Code

Arn§ 22-3-b30 D) \& cleor and needs no ]n+erpe+o+fon " Untess
& gomple has already been prov‘\c\ed pursuont to the 5ubsedion@],
before o pecson e re\eaced from confinemen of released Srom
Ahe aqency :\or‘rsd‘-c’rion o suitoble somple from which D.N.A.
may be dotomed for inclusion in the stote datebase must be
provided s a condition or probation or parcle’ further “ang‘
one recbu'\rod ’rp Prc\l‘\de a somple must also Poy a processing
fee and if +the person r@cbu:reci Yo provide o sampie 1§ not
sentenced +o o Yermn of confinement pu;gmef\* af ¥he fee myst
be a condition of ¥he persans sar\’n:ar\ce:n

Then n 20lb, Rppenan’r was senfenced to (Cl)nine Yeors n
the $.C.D.C for frofficing meth. At this fime S.C.D.C. pro-
ceeded in 0\'\cxrq-m-q Rppeilont a second fime For The same dotor
bose. This Yimbd the fee NO«S"\-Q\Q(N\ out of Pppeltonts E. l-l.Cc;oper
o cCount. (‘5‘!0) Five percent of every money arder deposited gn
ﬂ??ell\cn‘rs acgoomt was Fakien for S.L.-E.D. uati! the *250°° feo
was po\\id i ot oqa‘m- [R. P- ‘i) HP(Jel\mi- Sent geveral req}uQsl'

to st F Yo inmate Finangel and to the wowden ex‘o\q‘m‘.ng this



ecvor. (Rpbd-T4 7 5,77 19} And olso weote o letrer +o S.LE.D
ashing ¥hem for their help i resoling this mistoke made by
8.¢.0.C. (@\.g. 75—‘!-5), n'(,penw has clamed +)nro§qh out g
qrievance peocess, (A a-12) notice of appoat (R.p 12) briek
and ceply briek 4o the Pawmnstearive Laut Court (Rp.13-23)
and \n this inhal brief Yo the Courk of Appeals, (R.p.23-25)
that +he req)u‘wed ?rocess-mq Fee of Y350 for the stote DA
database wag (Jq'nd Yo S.LE.D. as a condihion of his sentence
while serving on probation in Andecen County for Burglany
n the years of 2000~ 2003, Therefure 3.C.D-C shavld hove
never cherged the frppetlont in 9016 and additional 350%
(R. P‘Cl) Ths is.net a '500% fee Lonly 950" one 4wme - S.C.Code
Anne § s Qlear "un\o_sst Yhe orignal Sampie was 105t or Cant-
aminated, no second Sampie weuld be reqSL.pr,d]i ond no second
Process‘:ng fee would be ‘recbu‘lro_d o\vHhes. |
Agoin I ash This Court Yo Yohe notice that T am net challea-
ging +he Ccmsh*u\'?ono\ihl of the D.N.O. Law n ony form.

Only ¥hat T paud the*250°° D.N-A. pracessing Fee aso

condifion of my probation sentence in Anderspn Cour\*y for

5



2" Pucglary in 2000- 2003. and that 5.C.D.C. made

an exvSr when they chorged me 6 second Yime Sor S.LED.
DNA datohase when 1 eatored S.C.0.C in 9\0119,(&.{).9)
Furthecmorte. f\eseov\den\-s hoave nevec once through ovt this

enYire process dented ot Gpgo\\o‘r\‘r pond s fee twice,

@\Q bl-65 ) P 9-3"35) And. the statue 15 clear. Thisis a one

time fee not Yo be pard Ywice-

CodCLusion

For the reasons listed above, ¥his Court ghould order the
S.C.N.C. Yo refund Yo the Mppeliont fhe 350% they a\mrc\\or%eé

hin or reverse Hhe yudgment of the Rdmimgtrarive Law Court

and temand back +o +he Lower Courst,

L\_)HE%E FO?\E, neﬁmnuh‘\‘ Prmj_g ~\-\—\;s Court q\’Qr\-\‘ e e Viof

uoouesﬁ ed and For such other relied as thig Court deems jus¥

and pro per. .

Respectfuily Submitied,
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