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STATEMENT OF TSSUES ON APPEAL

. Did The Administeatve Law Court propecty dismiss Appel lams

ﬂppeo\ where no stare creoted iberyy or pr'opm*xj inYecest

wos ]mp\\cq’red n the clo'ms roised \O\i P\{,eg\lgn+?

7. D'd e S.C. Depo.(’fmen’r ot Cartechions ety 'n {‘oi\;nci Yo
confirm with Yhe S-C. Low Enfof@mmﬁ' Divigian whether

ﬂppe‘\\cf\\' \\oc\ prV‘\OUS\Y po.‘ld Q Dl\)ﬁ'ﬁ)rocess;ng ‘(-eo. 9



STATEMENT OF THE CASE

The P\ppe\\on’r 15 on wnmate 10 Fhe South Corplina De()orlcmen{-

of Correchon (S‘C.D-C) ond housed ot Mitendale Correctional
Insthution in Fairfay, South Corchna. On June 35 3019 Appetlant
submitted o Step | Grievonce 09990\1% \oe}nq charged two

rmes for a one fime DNA Prqcess'mg fee of 250% (A p. 3-10)
Fo\lcsw'mcl of his St2p | Grievonce, Appellant submitfed o Step?d
Grievonce on July 23, 2019 arguing that s 5 Amendment
right had been violated (f.p11). Step @ was denied on Sept
ember 9, 3019 . Pgpelloat then Filed o Natice of Appeal in
the Ndmmisteatve Law Court an October 24, 2010. (g\.?.w)
Thig appeal was denied on March Y, 2020. [Ps.().tJ-‘l)
Appetiont Ymely filed & Notice of Appeal and Mation o
proceed infarma pavpes's Yo this Ceort. The Mahion to

Proceed Tnformao qu‘mrla wWas cijM'ed on Moy |, 2030



STaNDARD OF ALVIEW

S.C. Code 1-33-,10®) Provides the oppiicdole standard of

fRVIeW.

The review of ¥re Administrotive Lew Judqes order
must e confined o +he record, The rw'&ew;ng ¥evbunal mMay
offiren the docisie® gr remand the case for further pruceed;n%s',
of W Ay teverse of mOdZQ\/ e decls]o*{\ W othe subs\-mﬂve
rl%\r\‘rs of the pe’r;‘\"lo'nef have been grebuc\iced because tYhe
Flﬁd"ﬂg, conclusion or decision QS'J
(@) viclohion of constitutional of statutory PEON18:006
(L) \n excess of the stotutory adthorrty of ¥he aqency,

{c) made vpon oG w fol P‘(‘-ocec\ufo;

() of Fected \aq other ecror of law)

(e) deqr\\:\ 2(TON2OUS 1n View of the \'a\‘m\o\elpro‘oa‘r;ve,ond
substential evidence on Fhe record, oc

() ar\o1’f‘fc\rq o¢ ca@rlclous or chocockerz ed by obuse of disecet-

on of c,\ec\rhj uw'\UJc\(mr\'\QC) evacerse of A iscreton,



SC Code Pan. § 1-93-23006)

In an appeal of a {inal Aecxs 0N from an adminisirative agency,
the standacd of appeliote review 13 whether the ALC's F{nd3nqs‘

are suppor¥ed by ssbstantial evidence. 5-C. Code Rna. ¥ 1-33-bio®)
“sobstontial evidence” 15 evidence which CUr\C:de\mq the recocd

as o whole, would allow o reosonable mind 4o reach Yhe some

contlusion Hhot admimstratie ogency (eached. Hené\n\'; V. 5.0

grete Budget ¢ Control B4d. 395 5.3, uel S.e. 39 159 {s.C. Cay,

(\gg.‘lqm;) fA. \'Q\l‘\ﬂ_u.!.‘ﬂq Coury shall noY substitole v own
Judgment for vnar of ¥he NLC as do ?‘mdlﬂé ok €ack, hut
W moy revedge or modiFy decisians that ace controned
by 2rcocs of Vow or haot ace dearly =¢YONROUS i View of

he sobstanyial evidence on the recard ¢s o while



PAGUMENT

Did the Adminigtrarive Law Courk propeciy dismMiss Prppeitants

appeal where no sto¥e cceated \lbar’fx:\ or property wnreve st was

.imp\“t(:cx\'ed 'm e clawm raised bq P\Ppe\\c.n‘r?

The ﬁospond ent ace incocceck intheir asserkian Yhet no property
oterest wos asserted ! (f\.g.'-\a-%) The ALC did have ne-
dichion. LWhen -\‘\\Q{Q‘E)D?derucasslnq feo established \oq S.C.
Code Ran.§ 3272~ 20 15 a gtore created property interest.
When the stote requires one Yo submit his propecty to pay

G process-mq feo. see_Wicher V. S.C.O.C. 2bo S.C.UBY, bOD Se,

ad 5b. KLC :)urlsd‘tc‘\“\on extYends o Yhns case when the HPPAH'
ant 1S dented his r‘-q\ﬂ' to only pay Ahis (JFOCQ‘SS‘W\C} fee once-
L
See G.C. Code One. 5232~ 4,20 LD)I uniess a sample has o\reoo\y
. Wl . .

been ?'ro\llded (Q\QQ-QJ";:D The F\espanden‘\'s ace sude steppmg
fus very simple claim, they have atfempted to change the
15sue, but H’\Qq have never addressed ¢he facts in Yhis claim.

L



Did e G.C. Depr. of Corcections erf. in failing Yo corfirm
Wih Yhe 8.C. Lo Enforcement Qivison whether Bppellant

had pre\f\os\q pc:'\d o D-N-&. Process‘tr\% fpa,?

The anly onsules Yo s q\)ues-\}on S yes, they faited! Thece
must be some system between oqeceres Fo \Jer‘\&._\ These ind
of matrer with 50 many reped'\' oFfenders - Ropeltant s naY
chc\l\mcjmq 3.C.Code Pan.§ 23-2- b20! Tt has not been d'\59~
oYed thot Pt?@fe\\on+ Should noY have 4o pay +he pro Qqss'mg
fee fwo Fimes. Nor 18 it disputed that he did. As stated
above $:C-Code Mnnf23-3-L30 (D) +he statute s clear ond
UNGMoIGOges and the intent 0F the Genecal trssembly is <leaf:

To waply that DN A wos never Yaken 's wWithout mexik Tan
fact This is the roo¥ of the cleim for 5.0.0.C- %o \’QV;C\j Fhod
the DMNA wos FaXen ond the Processing feo po\d- SL. Code Pnal
23-3-1,20(0) 15 clear. “onless a sample hos already been
pmvldqd PucSUC"“‘L o the Pm\,}gluns o¥ subsection (Pﬂﬂ (ﬂ(} 9‘6'3‘1)
Th ?\.Qspcr\der‘j" dont waat ¥he Couct to tensider he meaning

oY J('\\-ls \’Q\’\] '\mPorJth‘\’ Po\f‘\‘ o? s S“Q‘\'U"rQl.

lo a



Conclusion

For the foreqonng teasons, the Court should ovedtura +he
AaLCs decigan. MoXe 5.C.0.C. cefund the H5DY they
over chorged Q??Q\\on’fl and make 5.0.D-C. create & gyshem
wih S.LED. g0 They con vnrlﬂi who and who has bof
already Qrov‘\dzd a sample of O.8.0. for +he datchase
and who has 0 has not already ?o\'\d re Process'm% feo .
WHERE(ORE P\\o(.?e\\cn’r prays s Court gront
v Fhe relie req)ch’fed ond ol other velick Yhis Couck
seems ost and proper.
hespectfutly SubmiHed,
James Millhelland 267569
A.C. 1. [ FIASO
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October 1L ; 200
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