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‘A COUNTY OF LEXINGTON g

ELEVENTH JUDICIAL CIRCUIT M

LEXINGTON COUNTY JUDICIAL CENTER GENERAL SESSIONS
205 EAST MAIN STREET-SUITE 128 FAMILY COURT
LEXINGTON, S.C. 29072 COMMON PLEAS
TELEPHONE: 803 785-8394 FAX: 803 785-2215

BETH A. CARRIGG

CLERK OF COURT

9/12/2011
Mr. Golson # 200479
We have received your inquiry:
Your charge is: Pending Dismissed Bench Warranted A Conviction

XX

#

Your charges (s) on file here have been faxed to SCDC; they clear up detainers.
i O

in .
our mo%lgl mﬂs‘?be filed through your appointed attorney.

A copy of enclosed has been forwarded to:
XX Your Attorney Solicitor’s Office Public Defender’s Office

(Please contact your attorney or the above office to in juire about your case.)

For matters concerning PCRs, please contact the Attorney General’s Office at: (803) 734-3737.

To obtain a transcript, write to SC Court Administration, 1015 Sumter Street, Suite 200, Columbia,
SC 29201. You will need to have the case number, judge’s name, and date of trial. If you have
questions, call (803) 734-1800.

This office cannot help you in this matter.

SCDC calculates credit for time served.

This office does not provide legal advice or legal forms.

There is no record of warrant # for on file in this office. You will need to contact the
arresting agency.

You need to contact the charging agency to get pend rg warrants served on you.

Please speak with your attorney with regard to any legal matters concerning your PCR Application.
Other: ___

Lena Pelishenko, South Carolina Attorney General’s Office

Nicholas Riley, Attorney at Law
Mark Taylor, Attorney at Law
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IN THE COURT OF COMMON PLEAS
11th Judicial Circuit
Case No: 2010-Cp-32-03755

THE STATE OF SOUTH CAROLINA

COUNTY OF LEXINGTON

Stanley Golson #200479,

MOTION TO AﬁDREss A€E§35¥3f31\7liﬁ:§
OCT 26 200

Applicant,

Ve

The State of South Caroclina,

o _

Respondent. Ca -

— 5

. T
d T . "/ : ’ ;> .]...
NOW COMES THE ABOVE NAMED APPLICANT, who ask this H%gaiabiercOuFt
[ /
sty o -

to require the Court appointed attorney involved in this
Post~Conviction Relief Action to be meticulous in the preparation
of any "Order" prepared in this case. Specifically, Applicant ask
that each and every issue raised in the Post-Conviction Relief
Application and any amendment thereof; at the hearing, to be
addressed iﬁ the "Order" of the Court to be issued at the
conclusion of the evidentiary hearing in this matter. The reason

for this motion is that in Pruitt v. State, 423 S.E.2d 127

(1992). The Court state that this is a legal requirement under
the Laws of South Carolina; pursuant to statute, § 17-27-80. Also

see, Bryon v. State, 328 5.C. 236, 493 S.E.2d 500 (1997).

Furthermore., in Land v. State, 262 S.E.z2d 737, pursuant to S5.C.

Code § 17-27-110, the Supreme Court of South Carolina., has
adopted rules designed to aigrin the Post—-Conviction process such
as (words omitted) Rule 5. Pfa:es upon appointed counsel the duty
to ascertion from the applicant whether he has included all

grounds known to the applicant as a basis for attacking the



- judgement and sentence and to amend the application to include

any claims not already included. Land. supra.

The Applicant, therefore requests this Honorable Court grant.

the motion for the above stated reasons.

CONCLUSION

Fer the reasons cited in the Post-Conviction Relief
Application, and the amendment motions thereof, the Applicant’s
conviction and sentence should be vacated, and Post-Conviction

Relief granted.

TR
. et —
o
> o
27 -~
TR
s}
“r A
UJ,_i:r- —_ ‘
O—-—‘r;/' L I
—a (_);‘ ~
SWORN AND SUBSCRIBED to before me Respectfully submitted,

this Q(g) day of:@g@@kﬁ@ll '
D oMol Ml
VW\LOQI- ﬂf\udto»\ Stanley Golson #200479

Notary Public McCormick C.I. F4

336 Redemption Way
My Commission Expires:—:ikxjji)g/é;L)L% McCormick, S.C. 29899
1
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ORIGINAL

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PILEAS
) ELEVENTH JUDICIAL CIRCUIT
COUNTY OF LEXINGTON ) :
) Case No. 2010-CP-32-3755
) -~ Mt
Stanley Golson, ) OFi ,«.?f‘w}
S.C.D.C. No. 200479, ) N e ,?..
) e wt
Applicant, ) e -
v. } ORDER OF DISMISSAL S
) Cooe
State of South Carolina, )
)
Respondent. )
)

- T A i rrwam—tmm—nT e e = an e ae - et Tl - oem e Tt e e e

This matter comes before the Courl pursuant to an application for post-conviction relief
(PCR) filed September 2, 2010. Respondent made its Return on December 30, 2010. An
cvidentiary hearing into the matter was convened on April 17, 2013 at the Lexinglon County
Courthouse. The Applicant was present and was represented by Charles T. Brooks, III., Esq. The
. Respondent was represenied by Walt Whitmire, Esy., of the Office of the Attorney General.
Applicant and counsel testified at the hearing. As a preliminary matler, at the call of this case the
Court also denied Applicant’s pro se motion for continuance. This Court found PCR counsel
conducted numerous consultations with Applicant in preparation for the hearing, and the case
had been continued numerous time. Counsel understood Applicant’s allegations and was fully

prepared to present his case. In short, a continuance was wholly unnecessary and worked no

prejudice upon Applicant or his counsel,

PROCEDURAL HISTORY
The Applicant is presently confined in the South Carolina Department of Corrections

pursuant to orders of commitment of the Texington County Clerk of Court. The Applicant was

lw
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indicted at the October 2006 term of the Lexington County Grand Jury for distribution of crack-
cocaine (2006-GS-32-3494) and distribution of crack-cocaine within proximity of a school
(2006-GS8-32-3491). He wus represented by Josh Kendrick, Esq. (counsel). On April 3, 2007,
Applicant underwent trial and was found guilty as indicled. He was sentenced by the Honorable
R. Knox McMahon to life imprisonment without the possibility of parole (LWQP).

A Notice of Appeal was filed on the Applicant’s behalf and perfected. The Soulh
Carolina Court ol Appeals allirmed Applicant’s conviclion and sentence in an unpublished
opinion (Op. No. 2ﬁ10-UP-347 filed on July 6, 2010). The Remillitur soon followed

At fhie PCR hearing, Applicant movéd forward on the following allegations:

1. Incffective assistance of counsel:
a. TFailure to object to the prior convictions used to
enhance Applicant’s sentence to life to LWOP;

b. Failure to make a motion to suppress the audio
recordings from the informant's wire as the 7" i

[ruits of an illegal scarch; ™ ." IR
c. Failure to make a motion fo suppress the audio - .. =
recordings from the informant’s wire for lack ol " ,
{oundation; f
d. Failure to object to the jury’s review of exhibits R -
during deliberations. S
2. Prosecutorial Misconduct: Ty
a. Pailure to disclose unspecified exculpatory
cvidenee.
SUMMARY OF TESTIMONY

First, Applicant alleged counsel was ineffective for failing to object to prior conviction
used to enhance Applicant’s sentence to ILWOP. Applicant claimed counsel should have
challenged the State’s record of his prior convictions used for enhancement prior to trial.
Applicant stated that his 1990 conviction had been reversed. He claimed be was never properly
indicted once his PCR was granted. Applicant subsequently entered a guilty plea to time served

with the remainder of the active sentence suspended on the service of probation in 1998.

e s = =



Applicant reasoned that because he was never indicted, his senlence was illegal. He claimed the
sentence was invalid bucausc be received the benefit of a suspended sentence mol allowed by

statute, Applicant explained that he filed another PCR Application on the matter and appeared

- pro se. He acknowledged that PCR action had been denicd and dismissed. In addition, Applicant

. U.
asserted he was illegally sentenced in 2003 for distribution within the proximity of a school
(ZUUZ—GS-A}'Z-/?Z?). Agplfant asked counsel to look these matters when he was scrved with the
solicitor’s intent to seek LWOP. Appljcant also cited to a “possession charge,” where he was
e g
charged despite the polive nut discovering drugs. Lastly, he claimed four other convictions that
he séfved concurrent séntences on should have onmly Tounted as onc prior offense” Tor -

enhancement purposes.

Second, Applicant alleged counsel was ineffective for failing to object to the use of an
unqualified informant in the conirolled buy that led- to *his arrest and cnnvicti;)n. Applicant
announced that he recently learned that an informant must be certificd through the South
Carolina Law Enforcement Division “SLED” prior to aiding police in narcotics interdictions.
Appli(;ant acknowlcdged that he had known the informant, “Jaime,” for most of his life. He also
acknowledged he invited her inlo his home a.nd that she implicated him for the commission of
this offense. Lastly, he acknowledged s pi‘t;:e lines were never tapped.

Third, in the alternative, Applicant alleged counsel was ineffective for failing to object to
the alleged illegal controlled buy because the police failed to get an anticipatory Jwarranl to
conduct the operation. ‘Thus, Applicant asserted the fruits of the informant’s wire were rendered
inadmissible absent suflicient authorization. Applicant stated counsel nf;\?.ér fiﬁviséﬂ'him on'the

cxtcnt of his Fourth Amendment privacy cxpectations.
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Fourth, again in the alternative, Applicant allcged counscl was ineffective for failing to
object 10 audio recording from the wire because it was not properly suthenlicated and thereby
constituted inadmissible evidence. Applicant stated “you couldn’t hardly hear nobody’s voice.
You couldn’t definitely hear my voice on the tape.”

Fifth, Applicant alleged counscl was ineftective for failing to object to trial judge
providing a cassette player, or its functivnal equivalent, thal allowed the jury to listen to evidence

/iéing deliberations. Applicant reasoned the failure to object here compounded the prejudice
from the tape recording which, as explained above, Applicant had maintained was inadmissible
"~ as violativé of his'Fourlh Ameidincnl fights.” T e

Sixth, Applicant alleged counsel was inetlective for [ailing to objcct to the solicitor’s
untimely discovery disclosures. Applicant claimed the untimely disclosures constituled
violations of both Rulc 5, and Brady. Applicant indicated the prejudice occurred because the
“U.8. Code ol Laws” demanded that discovery disclosurcs l;c made at least ten (10) days prior to
trial. He also claimed similar protections under South Carolina law.

Counsel testified to his course of conduct during the representalion. Applicant never
asked counéel to investigate additional witnesses or defenses. He independently reviewed the
solicitor’s notice ol intent 1o seeck LWQP. He oblained the prier sentencing sheets from the Clerk
Court, and upon exafnination, counsel determined the convictions listed in the notice comported
with the Clerk’s records. Counsel discussed the accuracy of the nolice with Applicant. tle/
explained to Applicant fhat there was no way to challenge the numerous prior convictions that
supported the n@‘é&-. Instead, he advised Applicant that he would mount an Eighth Amendment
challenge to the LWOP statute. Counsel independently reviewed the State’s evidence and

determined the audio recordings from the informant’s wire constituted admissible evidence.



Counsel was adamant that there were not “any Fourth Amendment issues in this case.” He noted

the audio tape “was probabfy authentic.” Furthermore, counse! noted be had no hasis to object to

gn admissible courl ¢xhibil entering the jury room during deliberations. Counsel also noted that

he vigorously raised a Rule 5, SCRCrP violation during the pretrial motions, Counsel apprised
Applicant of the strength of the State’s evidence and strongly advised him to consider the plea
offer. Counsel testified he was fully prepared to take Applicant’s case to trial. He hired an
investigator in Applicant’s case. Counscl developed a trial strategy to attack the informant’s

credibility. Even with the benefit of hindsighl, counsel noled thal there was nothing clse he could

have done 10 more efféctiveiy to present Applicant’s case, " For thé Teasons outlined below, this

court agrees,
APPLICABLE LAW
In a posi-conviction relief action, the Applican! bears the burden of proving the
allegations in their application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 {1985). Wherc the
application alleges ineffective assistance of counsel as a ground for relief, the Applicant must
prove that "counscl's conduct so undermined the proper functioning of the adversarial process

that the trial cannol be relied upon as having produced 4 jusl result." Strickland v. Washington,

466 U.S. 668, 104 5.Ct. 2052, 2064, (1984); Butler, 286 S.C. at 441, 334 S,E.2d at 813. The

proper measure of performance is whether the attorney provided representation within the range
of competence required in criminal cases. The courts preSun{e that counsel rendered adequate
assistance and made all significant decisions in the cxercise of reasonable professional judgment.
Strickland, 466 U.S. at 668, 104 S.CL. at 2064. The Applicant must overcome this presumption

in order to receive relief. Cherry v, Stale, 300 S.C. 115, 386 S.E.2d 624 (1989).

o



The reviewing court applies a two-pronged test in evalualing allegations of incffective
assistance of plea counsel. First, the Applicant must prove that counsel’s performance was
deficient. Under this prong, the court measures an attorney’s performance by its "reasonableness
under professional norms.” Cherry, 300 S.C. at 117, 386 S.E.2d at 623, citing Strickland, supra.
Second, counsel's deficient performance must have prejudiced the Applicant such that “there is a
reasonable probability that, but for counsel's unprofessional errors, the result of the proceeding
would have been different." Cherry, 300 S.C. at 1[7-18, 386 S.E.2d at 625.

FINDINGS OF FACT AND CONCLUSIONS OF LAW
"= This ‘Court has reviewed Lhe teslimony presented at the evidentiary hearing, observed the *

witnesses presented at the hearing, passed upon their credibility, and weighed the testimony
accordingly. Further, this Court reviewed the Clerk of Court’s records regarding the subjecl
convictions, the Applicant’s recerds from the South Carolina Department of Cotrections. the
application for post-conviction rclicf, the transeripts and cxhibits from the prior proceedings, and
legal arguments of cuur}sel. Pursuant to S.C. Code Ann. §17-27-80 (2003), (his Court makcs‘thc
following findings of fact based upon all of the probative evidence presented.

As a matter of general impression, this Court finds trial counsel’s testimony more
ctedible than Applicant’s testimeny. This Court finds counsel conducted a thorough investigation
into Applicant’s casc as well as a thorough, independent evaluation of the State’s notice to seck
LWOP. All this information was properly discussed with Applicant in anticipation of tral. A
defense attorney is not compelled by a duty to honor the wishes of an unreasonable client with

regard to frivolous objections to clearly admissible evidence. Here, counsel appropriately

devoted his resources and efforts to a reasonable trail strategy and thorough advocacy at trial. As

| c o




a result, counsel was certainly effective and proficient pursuant to Strickland’s reasonablencss
standard,

A.

it

]’@: E@ﬁi@g\b Applicant’s allegation that counsc] was incffective for not objecting to
u
the use

rior convictions for enhancement purposes is wholly without merit. This Court finds

_ mehulovs iy _ _
the trial judge osaticaleus reviewed the clerk’s records for possible error. (Trail Transcript

pp.210-11; pp.219-22). See S.C. Code Ann. § 17-25-45; see also State v. Payne, 332 5.C. 266,
271, 504 S.E.2d 335, 337 (CL. App. 1998) (“Howevcer, our case law has a long history of

- embiacing'the presumption of regularity thaf attaches 6 final judgmeuts. The defendant bedrs the

burden of proving his prior conviction is invalid."). The allegation thal Applicant’s nncrous

prior convictions were invalid rested merely on hearsay and speculation. This Court agrees w%l}&ﬂﬂﬂ' '
{or

[ "
: . LoutTERDY . : : :
counsel that this allcganocn s ﬁ&&: merit. Counsel carefully advised Applicant on the propriety

of the use of his prior convictions lo meet the LWOP statule’s requircment. Furthermore, the trial

judge carefully scrutinized Applicant’s certified prior convictions. Therelore, this allegation is

denied and dismissed. ﬁuufl %T?G""’/

B.
v /
This Court f;?d;s(?}fpplicant’s various allepations that counsel was ineffective for not
— U TE W RO
t,u
making objections and suppression motions are withoul merit. “When the defendant claims that
—L—______-———‘_‘\_\_—
counsel's failure to articulate a Fourth Amendment claim was inelfective assistance, [the]

defendant must show that such claim is meritorious and that the verdict would have been

different absent the evidence that should have heen excluded.” McHam v. State, 404 §.C. 465,

475-76, 746 S.E.2d 41, 47 (2013) (citing Sikes v. State, 323 S.C. 28, 30, 448 S.LE.2d 560, 562

(1994) (emphasis supplied). “The Fourth Amendment to the United States Constitution

L




guarantees the' right of the people to be free from unreasonable searches and seizurcs and
pravides that no warrants shall be issued except upon probable cause, supported by vath or
affirmation and particularly describing the place to be searched and the persons ar things to be
scized. 1d., at 476, 746 S.E.2d at 47 (ciling U.S. Const. amend. IV). “A scarch compromises the

individual interest in privacy; a seizure deprives the individual of dominion over his or her

. person or property.” 1d. (internal citations and quotations omitted). This Court [inds Applicant

hed no privacy interest in the wire wom on the informant’s person. At the PCR hearing,

Applicant acknowledped that -he invited the informant into his home as a social guest.

Additiviially, Applicant had"a closc persondl d8gociation with the informant. The record also

clearly shows the informant’s identity was properly disclosed to counsel. Scc Statc v,
Humphries, 354 §.C. 87, 90, 579 S.E.2d 613, 615 (2003). Again this Court agrees with counsel's
decision to refrain from making a frivolous objection. Therefore, this allegation is denied and

dismissed.

This Court finds Applicant’s ullegation that counsel was ineffective for Lailing 1o objec

lo the admission of the audio tape from the informant’s wire based on authenticily is without

merit. A proper foundation for the evidence was established. See Staie v, Aragon, 354 S.C. 334,
F )

336, 579 S.E.2d 626, n.3 (Ct. App. 2003). Next, this Court finds Applicant’s allegation that

counsel was ineffective for not objccting to jury having access to cxhibits durifig deliberations to

be wholly without merit. Sce State v. Steadman, 257 S.C. 528, 542, 186 S.E.2d 712, 717 (1972).

C.

)

Last, Applicant failed to meet his burden to prove counsel was ineffective for failing to

challenge an alleged discovery or Brady violation.' “The Brady disclosure rule requires the

lB[nd}[ v, Maryland, 373 U.8. 83, 83 S. CL 1194, 10 1. Ed. 2d 215 (1963)

o
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prosccution to provide to the defendant any evidence in lhe prosecution's posscssion that may be
favorable to the accused and material to guilt or punishment.”™ Porter v. State, 368 8.C. 378, 384,
629 S.E.2d 353, 356 (2006) {(citation omitted). Brady evidence is either favorable exculpatory
evidence or favorable impeachment cvidence. Porter, 368 S.C. at 384, 629 S.E.2d at 356 (citing
United Statcs v. Bagley, 473 U.S. 667, 676, 105 S.Ct. 3375, 87 L.Ed.2d 481 (1985)).
“Maleriality of evidence is determined based on the reasonable probability that the result of the
proceeding would have been different had the evidence been disclosed to the defense.” Id. (citing

Kennesly, 331 8.C. at 453, 503 S.F.2d at 220). A “reasonable probability” is demonstrated when
N

" 1he suppression “undermines confidence 1n the outcding of the trial.” Id. (qiloting Bagley, 473 ~

U.S. at 678, 105 S.Ct. 3375). The Statc must disclosc Brady cvidence even when a criminal
defendant does nol specilically request the evidence. Id. (citing United States v. Agurs, 427 U.S,
97, 107, 96 S.Ct. 2392, 49 L.Ed.2d 342 (1976)). “Rule 5 permits inspection of evidence in the
State’s possession which [is] material to the preparation of his defense or [is] intended for use by
the prosccution as cvidence in chicf at the trial, or were obtained from or belong to the
defendant” upon requcst by the deiendant. Rule 5(@)(1)(C), SCRCrP.” Hyman v. State, 397 S.C.

35,47, 723 S.E.2d 375, 381 (2012) (internal quotations and citations omitted). Here, counscl’s

Tepresentation was vigorous and competent. The issue was properly raised and ruled upon by the

trial judge. This Court finds Applicant has produced no credible evidence to substantiate this
allegation. Therefore, this allegation is denied and dismissed.

D.

Except ai Tissed above, this Courl finds thal the Applicant affirmatively abandoned

tions sel forth in his application at Lhe hearing. A waiver is a voluntary and

the Iﬁlﬁ(pﬁg&a/ﬂc

intentional abandonment or relinquishment of a known right. Janasik v. Fairway Oaks Villag

o



Horizontal Property Regime, 307 S.C. 339, 415 S.E.2d 384 {1992), A waiver may be exXpress or

implied. "An implied waiver resuits from acts and conduct of the parly against whom the

doctrine is invoked from which an intentional relinquishment of a right is reasonably infcrable.”

Lyles v. BML Inc,, 292 S.C. 153, 158-59, 355 S.R.2d 282 (Ct. App. 1987). The Applicant's

tailurc to address thesc issucs at the hearing indicates a voluntary and intentional relinquishment

of his right to do so. Therefore, any and all remaining allcgations arc denied and dismissed.
CONCLUSION

Based on all the forgoing, this Court finds and concludes that the Applicant has not

~established any constitutional viblations or deprivations that Would require this Court to grant his

application for post-conviction rclicf. Therctore, this application for post-conviction relief must
be denied and dismissed with prejudice.

This Court notes that Applicant must file and serve a notice of intent (0 uppeal within
thirty (30) days from receipt of this Order to secure the appropriate appellate review. Sce Rule
203, SCACR. Rule 71.1(g), SCRCP; Bray v. State, 336 S.C. 137, 620 S.E.2d 743 (2005), for the
obligation of Applicant’s counsel to filc and serve notice of appeal. The Applicant’s attention is
also directed to South Carolina Appellate Court Rule 243 for appropriate procedurcs affcr notice
has been timely filed. |

I'T 15 THEREFORE ORDERED:

1. That the Application for Post-Conviction Relicf is denfed and dismissed with
prejudice; and

2. Applicant is remanded to the custody of Respondent. o L -




IT 1S SO ORDERED this 17* day of Febnary, 2014.

FRANK R. ADDY, J
| Presiding Judge
| Eleventh Judicial Circuit

Greenwood, South Carolina
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. " STATE OF SOUTH CAROLINA )
_ )} IN THE COURT OF COMMOPFP[HZAE 4/4/5
County of Lexington ) O
Stanley Golson, #200479 : 200 SEP -2 o . 53
Full name and prison number (it sny) of Applicant ) o
) LTH A LARRIGE
v. ) e {--i E_:PC'QURf
‘ ) APPLICATION FOR ™" -i¥h 50
: )
- State of South Carolina } POST-CONVICTION RELIEF
' )}
)

2010CP 3703755

INSTRUCTIONS - READ CAREFULLY

In order for this application to teceive consideration by the Court, it shall be in writing (legibly
handwritten or typewrtitlen), signed by the applicant and verified (notarized), and it shall set forth in
coneise form the answers to vach applicable question. {f necessary, applicant may furnish his answer o a
particular question on the reverse side of the page or on an additionai page. Applicant shall make clear to
which question any such continucd answer refers,

Since every application must be swom under oath, any false statement of a material fact therein
may servc as the basis of prosccution and conviction for perjury.  Applicants should, therefore, excrcise
care to assure that all answers are true and cormrect.

If the application is taken jn forma paupers, it shall include an affidavit (attached at the back of
the form) sctting forth information which establishes that applicant will be unable 1o pay the fees and
costs of the proceedings. When the application is completed, the oni riging] shall be mailed to the Clerk of
Court for the County in which the applicant was convicted.

1 Placeofdctcntion McCormick Correctional Institution F

386 Redemption Way, McCormick, SC 29899

2. Namc and location of Court which imposed sentence Lexington County
General Session Court, Lexington, SC 29072

3. Name(s) of co-dcfendant(s) (if any) N/A

<4, The indictment number or numbers (if known) upon which and the offenses for which
senicnce was imposed:

(a) 2006-GS5=22=249]

' - ATRUE COPY
’IJﬁQQL_*

Lex. Co,T.C.C.E, O.5. ® FC.
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o

H

@ N/A

The date upon which sentence was imposed and the terms of the scntence: - ‘
(a) April 4, 2007, Life without parole Fll F N

(b) April 4, 2007, Life without parole

(c) 00SEP-2 P J1:53:

Check whether a finding of guilty was made: BT A LLRRIGG
(a)  aftera plea of guilty N/A CLOREOF COURT
A . Sh

After a plea of not guilty”

(b} atter a plea of not guilty

(¢)  aftera plea of nolo contendere N/A

D;,d you appeal from thejudgment of conviction or the imposition of sentence?
e3

If you answered "yes" to (7), list:

(a) the name of each Court to which you appealed:
South Carolina Court of Appeals

N/A
N/A

i

(b) the result in cach such Court to which you appealed:
Appeal Dismissed

i N/A
N/A

iit.

(¢} the date of cach such result:
July 6, 2010

N/A
N/A

iii.

{d) if known, citations ot any written opinion or orders cntcred pursuant to such

results:
Unpublished Opinion No. 2010-UP-347

i N/A

i, N/A

If you answered "no” to (7), state your reasons for not so appealing:
(a) N/A

(b) N/A

2

2010CP 3203755



t0.

13.

@) N/A

State conciscly the grounds on which you base your allegation that you are beiEé IILME D

custody unlawtully:

(a) SEE ATTACHMENT 200 SEP -2 P I: 53
() BiiW  CARRIGG
© .
State concisely and in the same order the facts which support cach of the grounds set out

in (10) ’

(a) SEE ATTACHMENT

(b)

(c)

Prior 1o this application have you filed with respect to this conviction:

(a) any petition in a State Court under South Carolina Law? _Yes

(b)  any pctition in State or Federal Courts for habeas corpus or past-canvictions

relicf? No

(c) any pctition in the United States Supreme Court for certiorari other than petitions,

if any, already specificd in (8).? Ng

{d) any other petitions, motions or applications in this or any other Court? No

If you answered “yes® to any part of (12), list with respect to each petition, motior or

application:

(a) the specific naturc thereof:
i Appeal

i N/A

i, /A

iv. N/A

(b)  the namv and location of the Court in which each was filed:
i South Carolina Court of Appeals, Columbia, SC 29211

ii. N/A
i, - N/A
iv. N/A
3 ) \l"‘.: -

2010CF 3203755



14,

15.

) the disposition thercof: '

Appeal Dismissed. F”_ED

ii. N/A

" N/A M SEP -2 2 11 §3
v, N/A CETH A CARRIGG
1d) the date of cach such disposition: ) LE .‘lg i .'r}? é%[

3 July 6, 2010

i N/A

N/A

fil.

iv. N/A

(c) if known, citations of any written opinions or orders entcred pursuant to cach such

disposition:
i Unpublished Opinion No. 2010-UP-347
i N/A
i, N/A

N/A

iv.

Has any ground sct forth in (10) becn previously presented to this or any other Court,

State or Fedceral, in any petition, motion or application which you have filed?
No

[f you answered “yes™ to (14) identify:

{a) which grounds have been presented:
i N/A

N/A

N/A '

iti.

(b}  the proceedings in which cach ground was raised:
i N/A

ii. N/A
N/A

il

Ruvised 32003

2010CF 3203755




18.

If any ground set forth in {10) has not previously been presented to any Court, State or
Federal, set torth the ground and state conciscly the reasons why such grouE MS.'& D

previously been presented:

(ay SEE ATTACHMENT 200 SEP -2 D 53
(b) B ol WIS o ST Ao
B A TARNRI
© CLEAR 97 COURTC
G TOR S0

Were you represented by an attorney at any time during the course of:

(a)  youramaignmeat and plea? N/A

(b)  yourtrial, if any? Yes

(¢)  yoursentencing? Yes

(d)  yourappeal, if any, from the judgment of conviction or the imposition of

scntence? Yes

(¢)  preparation, presentation or consideration of any petitions, motions or

applications with respect to this conviction, which you filed?
No

If you answered “ycs" to one or more parts of (17), list:

(a) the namc and address of cach attomey who represented you:
i Joshua Snow Kendrick, 1924 Barnwell St., Cola., SC 29201

i Elizabeth Franklin-Best, SC Appellate Defense, Cola., SC

iji. N/A

(b)  the proccedings at which cach such atiorney represented you:

Trial & Sentencing

Appeal

i, N/A

-

-

- * Revised 3:2003

2010¢C

T

3203755



9.  State clearly the reliet you seek in filing this application:

vacate Conviction and Sentence

FILED

20.  Arc you now under sentence from any other court that you have nofhailenged?, RRIGG
No CLER § OF COURT
- ---I-j|:_:“|“|. 3C
@ '] ﬁ |
|Q t {
o ua MU
STATE OF SOUTH CAROLINA )
: ) VERIFICATION
County of Lexington )
I, stanley Golson, #200479 . being duly swom

.upon my oath, dcpose and say that [ have subscribed to the foregoing application: that I know the
contents thercof; that it includes cvery ground known to me for vacating, sctting aside or

cormrecting the conviction and sentence attacked in this application; and that the matters and
allegations thercin set forth are true.

SWORN tc;érd St?j:_,ﬂf'cd before me this3 I
ay of L4, a

,_ 2010 .,

(L.S)

Norary Pulflic

My Commission Expires; § 2§ 2o}

~
w =
T e % T
R Ol sa
- D"“ -9 ————
v 1 r
e ~o
—"'T‘IQ m
O g
Eis -
m%?’_ -
O35 -
fry] (¥ ]
)
Revised 3.2003
6

W

2010073203755
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APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

[ Stanley Golson, #200479

, hercby apply for leave to .
procecd in this action without prepayment of fees ar costs or sceurity therefor, In support of my
application I dectarc under penalty of perjury that the following facts are true:

(1
(2)

[ am the applicant in this action and I believe 1 am entitled to redress.

Because of my poverty I am unable to pay the costs of said proceeding or give

sccurity thereof.
Moﬁm

Applicunt

SWOF.N or affirmcg to and subscribed before me this
day of \u.cﬁ] . 2010 .

i
// [ / P ;g//m&/

My Commission Expires: f 2y 2.4 {l

/ a "‘é
f")l‘r =
20 e T
.""\':_- g —
.",-3?"-3:" l r‘
., ~)
osc M
2ny U O
u\c:a —
555 T
o wn
Ut
Revised 32003
7
£y =
ZO?GC;” 1?0%75g
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10.

11.

16.

(a)

(b)

(a)

(b)

{a)

(b)

Mr. Stanley Golson., #200479
McCormick Corr. Inst. F"LED
386 Redemption Way

McCormick, SC 29899 - 200 SEP -2 2 ]:5?

BETh A CARRIGG
CLERK OF COURT

PCR ATTACHMENT LT XINGTON SC

Trial Counsel} Joshua S. Kendrick. Ineffective

Agsistance of Trial Counsel

Appellate Counsel, Elizabeth Franklin Best. Ineffective

Asgsistance of Appellate Counsel

-Ineffective Assistance of Trial Counsel, failure to

object to the two (2) invalid convictions.

Court was without jurisdiction to impose, sentence

and convictions.

Ineffective Assistancé of Trial Counsel, Post~-Conviction

Relief Remedy.
Ineffective Assistance of Appellate Counsel,

Post-Conviction Relief Remedy.

2070CF 3203755
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J
Mr. Stanley Golson, $200479 F“—ED
McCormick C.I. F4A-162 . .
386 Redemption Way 200 SEP~-2 P 1:53
McCormick, SC 29899

Ui-ﬂ}hC%%EEG
' FER O COURT

. DR LI WAl ¥ B
August :5/7 . 2010 RN R SN AT

W
Ms. Beth A. Carrigg., Clerk of Court
Lexington County, llth Judicial Circuit

205 East Main Street
Lexington, SC 29072

2010CP 3203759

Case Noa: 2006-GS-32-3491: 34984

Dear Clerk,

Would you pleagse stamp clock and file this Post-Conviction
Application and, serve a copy on all said parties and please
serve a copy back to me, for my files.

Thanking you in advance, for all your efforts in my behalf.

o1 Shinllr oo

Mr. StanleyrGolson, Pro se !

cc: File




ORIGIN @gﬂ

STATE OF SOUTH CAROLINA F‘LEQ IN THE COURT OF COMMON PLEMAV

COUNTY OF LEXINGTON ) C/A No: £>
200 SEP -2 B 153
Stanley Golson, 83200479,
y ’ '.1 1,} \ "‘“iiiﬂlG’G
CauRe

Appl1canty\‘”L21 C
o Uy SYMEMORANDUM OF LAW IN SUPPORT
vs.

OF POST-CONVICTION RELIEF
STATE OF SOUTH CAROLINA,

Respondent.

2010CF 3203755

Now comes the Applicant's move before this Honorable Court
on the following matter; pursuant to S.C. Code of Laws, §
17-27-10.

\

STATEMENT OF THE CASE

On November 6th, 2006, the Lexington County Grand Jury
indicted Stanley Golson on the charges of Distribution of Crack
Cocaine and Distribution Crack - Proximity School Zone and on
April 3rd and 4th., 2007, Geolson proceeded to trial before the
Honorable Knox M. McMahan, and a jury. He was represented by
Joshua Snow Kendrick, Esquire. The jury returned a verdict of
guilty: on both charges. Judge Knox M. McMahan sentenced Goison
to life without parole on both charges, ran concurrently.
Golson's Attorney filed a Notice of Appeal.

This Appeal follows.




ARGUMENT F [ E D

The Applicant was denied his sixth and fourteenth Amendment
200 SEP -2 D 1t
right to effective assistance of Appellate Counsel foézéggﬂu§; to

raise Applicant's subject matter Jjurisdiction i@%ﬁ#ﬂﬁdﬁéiﬁg%G
S0t e LD

P

prosecution retaliation issue. And any other issues’ 'thal “Could
have been raised. Even Applicant's subject matter jurisdiction
issue, that could have been raised at anytime, even for the first
time on Direct Appeal.

Applicant's claim of Ineffective Assistance of Appellate
Counsel "must” be alleged according te 5.C. Code Ann., § 17-27-45
(c) If the Applicaﬁt contends that there is evidence of mate;ial
facts not previously presented and that requires vacation of
conviction or sentence: the application must be filed under this
chapter within one year after date when the facts could have been
ascertained by the exercise of reasonable diligence.

obviously, since it was dealing with a State conviction, the
Court had to utilize the Due Process Clause of the fourteenth
Amendment to apply the constitutional standard to the State's,

"The right to a fair trial is a fundamental liberty secured by

fourteenth Amendment." 425 U.S. at 503, 96 S.Ct. at 1692, 48

L.E.2d at 130. Also cite at State v. Ex Rel McMannis, 254 S.E.2d

805. .
Ineffective Assistance of Appellate Counsel in violation of
the sixth Amendment. A defendant in A criminal case has a sixth

Amendment right to the effective assistance of Counsel on direct

Appeal. BEviktt v. Lucey, 105 S5.Ct. 830-885). An accused is

entitled to Assistance of Counsel on an Appeal as a matter of

2




right. Southerland v. State, 524 S.E.28 833 ‘(1999). F“_ED

The test to establish a claim that Appellate ia el wvas
lﬁ%P -2 D
ineffective for failing to pursue a claim on direct Appeal is the

BTN A A
same Strickland standard. Smith v. Robbins, 120 s.cn,Lﬁﬂkﬁibﬁgﬁﬁﬁ

CNGIGN e
In applying this test to claims of ineffective assistance of

Counsel on Appeal., reviewing Court must accord Appellate Counsel
the presumption that he decided which issue were most likely to

afford relief on Appeal. Pruett v. Thompson, 296 F.2d 1560 {(4th

Cir.), 397 s5.E. 24 Thrift indeed, "Winnowing cut weaker
arguments on Appeal and focusing on those more likely to prevail
far from being evidence of incompetence, is the hallmark of

effective Appellate advocacy. Smith v. Muray, 106 s.Ct. 206l.

Although recoénizing that notwithstanding Barﬁ;s it is still
possible to bring a Strickland claim based on Counsel's failure
to raise a particular claim, "On direct Appeal, the Supreme Court
has recently-reiterated that" when ignored issued are clearly
stronger that those presented, will the presumption of effective
Assistance of Counsel be overcome. Robbins, 102 sS.Cct. 765.

On Record of Appeal. Appellate Counsel Elizabeth
Franklin-Best "never" raised any issue, after numerous attempts
to ger her to do so, she completely ignored my requests. Trial
Court erred by using the nuﬁbers 1-7 on the front page of the
Life Without Parole Notice. because they "do not exist",

P
Conviction was "vacatéd“ November 6th, 1996, at a PCR Hearing,
verbally By the honorable Thomas J. Ervin signed on March 19,

1997 and "voided" by the Lexington County Clerk of Court's Office

o M -

= ed

on March 24, 1997. A

[
L



Trial Court was clearly without jurisdiction to usE“—-ED

Applicant's prior convictiona.
200 SEP-2 2 [: 53

Counsel did not perfect the Appeal despite a clear regquest

£ .CARRIGG
by the Appellant to do so, and the Court, relying upgzgégézg;chRT
LIPS RO

L AN
N ET

circuit precedent, determined that this was the equivalent of
complete denial of Counsel which did not require a prejudice

showing. Fern v. Gramley, 99 F.3d 258 (7th 1996}. Cite at

Robbins, 120 S.Ct. 765. Appellate Counsel who ffles a meritorious
brief neéd not, and should not raise every nonfrivolous claim,
but rather may select from among them in order to maximize the
likelihood of success on Appeal. Nonetheless, it is possible to
bring a Strickland claim based on Counsel's failure to raise a
particular claim, thought it is difficult to Qemonstrate that

Counsel was incompetent and generally only ignored issue - are

clearly stronger that those presented will the presumption of

.effective assistance of Counsel be overcome. Constitutional

]
Amendments sixth, fourteenth. Applicant has Exhibit to support

hig claims where Applicant notified Counsel to the aforementioned

issue.

As the Records show in State v. Stanley Golson, Op. No.

. Appellate Counsel may render -

Ineffective‘Assistance of Counsel for failure to present an issue
on appeal. However, Counsel is not reguired t¢ raise every
non-frivolous claim, but instead may select among them in order
to maximize the likelihood tc a favorable cutcome. Smith v.
Rebbins, 528 U.S. 259, 288, 120 S.Ct. 746, 145 L.Ed. 756, Jones
v. Barnes, 463 U.S. 745, 103 S.Ct. 3308, 77 L.E.2d 987.

4




Addltlonally. in Ezell, the Supreme Court found thatEfEf

~appropriate remedy for Ineffective Assistance of Appellate

Counsel is a new trial. Id. Ezell v. State, 345 sqnmgzp_qp&D'l=53

S.E.2d 852 (2001). BETH A. CARRIGE

COURT
In Applicant's case, State v. Stanley Golscn, dﬁ»iéngﬁgqsc

+ Appellate Counsel Elizabeth

Franklin-Best would be Ineffective Assistance of Counsel for
failing to raise this meritorious issue on Appeal, of Prosecuticn
Retaliation and subject matter jurisdiction, which may be raised

at anytime, even for the first time on Direct Appeal. See

Exhibits presented.
CONCLUSION
Wherefore, for the foregoing reason, Applicant should be

granted a new trial based upon Appellate Counsel's failure to

raise his claim on Appeal.

Date: 43;@’.;{/ ér: 2010. Qﬂ(—mﬂ»f;&f’éﬁm

Mr. Stan ey Golson., #200479
McCormick C.I. F.="5%

386 Redemption Way
McCormick, SC 29899

Pro se Applicant
~

~

R A
-

5 : r



State of South Carolina In The Court of CommoJ:thaié (E ij

County of Lexington

200 §EP -2 P 1:53 O

Stanley Golson

)
) Case No. ¥ H-500825+ Tl thjggﬁg%G
LR Ci
s ) 829. :.:HL?:H.g
. )
State of South Carolina 2?
010CP 3203755

The Applicant in addition to the grounds previously stated set out the
following grounds for Post-Conviction Relief.

1. Counsel was ineffective for not attacking the arrest warrant, which
state(s) Distribution of Crack Cocaine, offense 4th or more. The arrest

warrant is invalid, and places applicant, “Falsely Imprisoned".

The Honorable Scott D. Whittle was without jurisdiction to sign the arrest

warrants.

And at this point, the Applicant only has (1) one conviction for crack
cocaine. His crack cocaine conviction was on July 29th 1993.

Distribution of Crack Cocaine. The Magistrate Court was without jurisdiction

to sign the arrest warrants.

A/W Nos.
1. H-500825
2. H-500829

Therefore, the indictments are Nullity and conviction should be Vacated.

, 2. Court appointed Counsel, was ineffective. Because at the time Magistrate
signed A/W there wasn't “No-Analysis of any Drugs" of the incident date of
5-25-04, which left the Court without Jjurisdiction. The Magistrate Ju e?
should have been afforded some type of analysis of the said drugs. %E)

Court was without Jurisdiction.

Case Must Be Vacated.

See; State v. Williams 376 S.E. 24 773(1989)
The State Must establish a complete Chain of Custody. 3‘5-
1 .



: . 3. Counsel was ineffective because he knew there wasn't "No Sworn
Statement” of the Informer. Because it was mentioned inside the Affidavit that
it was a Confidential Informant of Law Enforcement. There was nothing as a
matter of record, to show. the credibility, of the Informant before the
Magistrate.
Therefore renders counsel ineffective; a violation of Applicant's 6th Six
Amendment Rights. U.S.C.A. Which guarantees him effective assistance of
counsel.

Case "Must" Be Vacated.

4. Counsel was ineffective for not attacking A/W(s) because of the last
statement of the Affidavit which state(s), "The defendant does have three

convictions for drugs." It prejudices because they're not (3) convictions of
crack cocaine.

There it invalidates the arrests, and left the Magistrate without jurisdiction
to sign arrest warrant.

In whieh the sentences and convictions was Reversed and Vacated, on Nov. 6th

1996.

The Honorable Thomas J. Ervin, of Anderson South Carolina was the presiding
Judge. The only other crack cocaine conviction(s) is 4-4~07. Which should be
the only conviction of Distribution of Crack Cocaine.

The Constitution State(s);

The right of the people to be secure in

L d
2
their person, houses, papers and effects ) 5%fi :2 -
. LA m
against unreasonable searches and seizures, MEL, O —
AR I
Shall Not Be Violated, and "No" 2 N P;;
warrants shall be issued, but upon 283 U -,
NS Al
"Probable Cause" ST
Supported by Oath or Affirmation, o tc

and particularly describing the place
to be searched, and the persons or
things to be seized.



FILED

If Court appointed Counsel would have did a factual and legal investigation.
he would have known this wasn't the Applicant's 4th OX MPSEP SPVirt {03
Counsel should have did a factual and legal investigation and if he didn't it

renders him ineffective. '“i‘_'{} "W\. l\:‘daﬁng

ot S

Case "Must" Be Vacated.

5. Court appointed Counsel was ineffective because he had knowledge from
the Applicant that he demanded for preliminary hearing following arrest on the
warrants issued by Magistrate charging offenses Distribution and School Zone
was made ten days before convening of the next term of Court of General
Session, "But" sich hearing was not held, because indictments were submitted
to Grand Jury and True Billed and returned. The Court was without jurisdiction
and the Jjurisdiction of the Grand Jury being coextensive the criminal
jurisdiction of the Court, the indictment was a Nullity and conviction is
required to be Vacated.

Code 1962 §43-232; Const. Art. 1 § 11.
See; State v. Funderberk cite as 191 S.E. 2d 520.

6. Court appointed Counsel was ineffective and should have known the
Court was without Jjurisdiction because the indictment did not present no
identity, of any human being or agent. The Grand Jurors should have been
afford some type of identity of the person who the drugs supposedly been
delivered or sold to. To convict a defendant of distribution, the defendant
"Must" deliver the drugs to another person, transfer or attempted to transfer
the drugs to another person. The Indictment is vague, and didn't establish

that element.

The "Court was without Jurisdiction" and the jurisdiction of the grand jury
being ceoextensive with the criminal jurisdiction of the Court.
The Indictment was a Nullity and conviction is required to be Vacated.
Const. Art. 1 § 11

State v. Bissette, 250 N.C. 514. .

7. Counsel was ineffective and should have knew that; ; *u s

The Court was without jurisdiction to sentence _the Appllcant :as aa(ard) third

o
r

3 -



offender under South Carclina Law 17-25-45 three {3) — SQQEPEEiEﬁfyense.
Because it's Applicant's 1lst first conviction for distribution of crack
cocaine, which makes his sentence{s) and convictions illqgm}sﬁpd_glqushhgg
Falsely

Trial Counsel allowed the court to sentence Applicant as ' a‘.({3fdN $hird
offender of Distribution of Crack Cocaine, without objecting to the. sentence
and conviction.

Case "Must” Be “Yacated”.

8. Counsel was ineffective and should have
Cbjected

to the court when giving the Jurisdiction which was susceptible of the
interpretation that when a "Vote" was taken and there was a majority. Either
for conviction or acquittal the minority had to then case their "Vote" with
the majority and make the verdict unanimous before returning the verdict in
the open Court. Art 1 § 24
See Transcript Page Line
Citing Case Law; State v. Parker cite as 224 S.E. 2d 280.

9. Counsel was ineffective and should have known the sentence and
conviction was grossly disproportionate to the crime. A violation of the
Applicant(s) 8th and 14th Amendment violation of the Constitution of the
United States Constitutional Rights: which are guaranteed to Applicant.

See Sentence and Conviction(s).

1. Distribution of Crack Cocaine 3rd, Value $40.00, Amount 0.3 grams
Sentence Date 4-4-2007

2. Distribution of Cecaine lst, Value $100.00, Amount .44 gram
Sentence Date 6-24-03

3. Distribution of Cocaine lst, Value $0.00, Amount .00 gram

See - Freedom of Information Act Letter

From: Mr. Michael J. Brown.
Case "Must" Be YVacated.

10. Counsel was ineffactive and should have known:

The elements of a cause "Must' be inside the body of the indictment for the
4



grand Jurors can see their evidence so they will know how to vote on the

indictment(s) before them and for the Court(s) to have jurisdiction. Whereas,

the Court was without Subject Matter Jurisdiction. F | L E D
There's 200 SEP-2 P 1: 53
elements missing out of the Indictment.
1. No mention of an Agent of Informer Bl A_CARRIGGE
. CLE ?h aF COURT
2. No mention of an Amount of Drugs JrgnTaN se

3. No mention of an Amount of Money
4. No mention of a place of the incident or, no address of a resident's house
or Apartment. )

5. This Indictment doesn't state that the Applicant sold Drugs to anyone.

Therefore the Court was without

Jurisdiction.

When the elements of the crime is misaiﬁg out of the body of the Indictment,
leaves Court without

Jurisdiction., ,
to have brought this case to trial which makes the sentence and conviction
invalid / and illegal —- which places me "Falsely Imprisoned".

Therefore

case should be Reversed / and Vacated. Counsel was ineffective for not Esking
for a Direct Verdict.
Case Law; State v. Curtis 591 S.E. 23 600 and,
State v. Bullock 574 S.E. 2d 17 (2002).
State v. Bissette, 250 NC 514.

Sincerely,

s/

Stanley ¢olson Pro Se

386 Redemption Way
ﬂsz Z 2010 .

ﬁ?ﬂ ﬂIIE/f se

iy,
’



COUNTY OF LEXINGTON
ELEVENTH JUDICIAL CIRCUIT

LEXINGTON COUNTY JUDICIAL CENTER
205 EAST MAIK STREET-SUITE 128
LEXINGTON, §.C, 29072

TELEFHONE: 803 755-3394
. BETH A. CARRIGG

CLERK OF COURT
9/12/2011
Mr. Golson: # 200479
We have received your inquiry:
Your chargeis: _ _ Pending __ Dismissed _ Bench Warranted

Your charges (s) op file here have been faxed to SCDC; they clear up detainers.
I -
Mnﬁuﬁlpﬂd through your attomey. | -

A copy ol encloscd has been forwarded 1o:

GENERAL SESSIONS
FAMILY COURT
COMMON PLEAS

FAX: B0 7852215

A Conviction

Your Attomey Solicitor’s Office Public Defender’s Office

(Please contact your attorney or the above office to inquire about your case,)

For matters concerning PCRs, please contact the Attomey General’s Office at: (803) 734-3737.

To obtain a franscript, write to SC Court Administration, 1015 Sumter Street, Suite 200, Columbia,
SC 29201. You will need to have the case number, judge’s name, and date of trial. Tf you have

questions, call {803) 734-1800.
This oflice cannot help you in this matter.
SCDC calculates credit for time served.

This office does not provide legal advice or legal forms.

There 1s no record of warrant # for on filc in this office. You will need to contact the

arresting agency.

You need to contact the charging agency to get pending warrants scrved on you.

Pleasc speak with or write your appointed attorney regarding PCR legal issues.
Other:

C: Nick Riley, Attorney at Law
Mark Taylor, Atlorney ut Law



Mr. Stanley Golson,

1200479
McCormick Corr.

Inat. P4
386 Redemption Way

McCromick, S5.C. 29899

Date:_ ﬁsﬁéﬂ—» - Lol
aw § 7

Clerk of Court, Lexington County
205 EBagt Main St.

Lexington, S.C. 29072

Re: Amended PCR Issues

Cage No: 2010-CP-32-0375%

Dear Homorable Clerxk.

Please stamp clock and file this amendment to the other

amended issuea bafore your honorable court. Also, please serve a
clock stamped copy.back to me for my files.

Thank you kindly,

/squ§§%12*kjéq&éhkrl ;;}

Mr. St(glay Golson -

CC: File

— s e e



STATE OF SQUTH CAROLINA In The Court of Common Plasas

County of Lexington Case No: 2010-CP-32-03755

Stanley Golson, #200479,

kpplicant.,

ADDITIONAL GROUNDS FOR
LT o T

POST-CONVICTION ‘RELIEF

Va

R

State of South Carolina,

Respondent.

Attt Tt Sl Sar Nargr? et Sl il Teoatl? Wt Wi Vaogslt Bl Wanal Syt

] I~

The Applicant in addition to the grounds pre&fbuniy statéd
set the following for Post-Conviction Relief.

1. Counselor was ineffective for not attacking, the invalia,
vacated, vold, and nonviolent convietion, 2002, l4th Amend.
U.5.C.A. Dnae Process violation. See Exhibits

3. Counaselor was ineffective far not attacking the invalig,
vncounseled conviction, invalid conviction may not be used to
enhance punishment for another offenge. See. June 24, 2003 Guilty
Plea. l4th Amend. U.S.C.A. See also, Fretta v. California, S.Ct.:;

Lipscomb v. Clark, 468 F.28 1321 {1972).

4. Appellate Counselor and Trial Counselor was ineffectiva,
for meveral reasons:
(1) 6th Amend. U.S.C.A.
(2) 8th Amend. U.S.C.A.
(3) 14th Amend. 0.S.C.A.



5. Trial Counselor and Direct Appeal Attorneys, for failure
to attack the prior convictions of 1993, the fifty-seven (57)
month imprisonment, and the probation sentence of February 1,
1999, the probation sentence viclation, 2002, the Honorable
Clifton Newman. Which consist of the 1980, 1982 and 1993, there
all non-violeant. 8th Amend and l4th Amend. violation. The
Applicant is false imprisonment.

6. Counselors was ineffective for not attacking the sentence
of Life without Parole, for Distribution of Crack Cocaine, 3rad
offengse, weight 0.25, wvhich is not in § 17-25-45 or § 16-1-60, of
the South Carolina Code of Laws. Trial Counselor and Appellate
Counselor, Elizabeth Franklin Best, it‘*s not a recidivist charge
under statute § 17-25-45 {C)(2) S.C. Code of Laws. 8th Amendment
cruel and unusual punishment.

7. Ineffective for not motion, to attack the charges,
knowing it was "double jeopardy" for the Lexington County
Solicitor office to use the 1993 conviction, for enhancement.
because that conviction does not exist. Sge, United States v.
Curry, 512 F.2d 1299 (4th Cir., 1975): United States v. Atkinson,
312 F.2d 1235 (4th Cir. 1975).

8. Counselors was ineffective, and should have known there
cannot be a conviction for February l, 1999, because the
Application was never re~indicted, after his release on March 2,
1998, from Kershavw Correctional Institution. The conviction was
vacated. Strickland v. Washington, S.Ct.

9. Counselor was ineffective, for not attacking the
conviction. Because the Applicant was indicted in 1993, by the
Lexington County Grand Jury. But was never re-indicted in
February of 1999. This is the two prong test of Strickland v.

Washington, 104 S.cCt.

10. Trial Counselor should have motioned tc have charges




dismissed, because of the inaccurate and incomplete Grand Jury
impanelment, of the supposedly person of the Grand Jury
convening, on November 6, 2006. There were also "Motiona® filed
with the Clerks office, and impanelment documents. See, Means v.

State, S.E.2d, Evans v. State, 611 S.E.2d 510, Lounds v. State.,
S.E.2d. see Exhibits.

1l. Both Trial and Appellste Counselors were ineffective.
for not attacking the nonexisting indictments of the Februacy 1,
1999; Guilty Plea.

12. Trial Counselor, Mr. Kendrick was ineffective for not
filing a. Motion in Oppoaition of the Life without Parcle Notice.
knoving the LWOP Notice was invalid, and voided.

13. Tha 1993, indictments and comvictions of July 29, 1993
stems form a *Trafficking Food Stamp" charge. U.S.C.A. Chapter
51, § 7-2024 (8) (1), which was later vacated. A federal offense.
Strickland v. Washington, 8.Ct.

14. Counselor failure to invaestigate, the prior canvictions
vas invalid, and there was never a complate change of custody, of
the supposedly drugs. See, letter form SLED by Mr. Michael J.
Brown: Lounds v. State, S.E.24.

15. Counselor was ineffective, and court was without
jurisdiction, because theres no Grand Jury impanelment documents,
for the 1999 Guilty Plea convictions. See, Evans v. State, 611

E«B.2d4 510, Strickland v. Hashington, 104 s.Ct.

16. Counselor failure to investigate, and failure to attack
the portion of the sentence, whereas these convictions are still
being used, and is a part of the Life without Parole sentence and
convictions. 1980, 1982 and 1993 non-vioclent convictions. Double
jeopardy, Motrth Carolina v. Pearle, S.Ct.; Lounds v. State,
S.E.24.

e e e e —— 4 = e



17. Failure Lo investigate, because the 1980 conviction ia a
marijuana conviction, which invalidates the sentence and
conviction. Ror does it “exist". See, Burgett yv. State of Texas,
88 S.Ct. 258 (1967); Gideon v. Wainwright, 83 S5.Ct. 792 (1963);
United State v. Tucker. 92 S.Ct. 589.

18. Failure to investigate, because the 1982 L.S.D.
conviction is invalid, and non-vioclent, which is a portion of
this conviction. Which invalidates this sentence, of Life without
Parole. Lounds v. State., S5.E.2d; see Exhibits.

19. Failure to investigate:, failure to file Motion for New
Trail, failure to file a Motion for Reconsideration, failuer to
file a Motion to Yacate, where both priors are invalid. Gideon v.
Wainwright, 83 S.Ct. 792 (1963). Lounds v. State, S.E.2d.

20. Counselor failure to investigate, the July 29, 1993,
sentence and conviction, which was a non-violaent conviction.
Failure to attack the use of it for enhancement. “as a serious
coffenae”, under § 17-25-45. Lounds v. State, S.E.2d4 Opinicn No. ¢
2657},

21, Counselor wvas ineffective, and he knew evidence
presented at trial vas insufficient to support the jury's
determination that he was an habitual offender. Moore v. Parke,
148 P.3d 705, 711 (7th cir. 1998).

22. Mr. Kenrdicks, failure to investigate, and his trial
strategy rendered his performance constitutionally deficient. The
Applicant is entitled to rellef. See, Berryman v. Morton, 100
F.3d 1089, 1105 (34 Ccir. 1996): Lounds v. State of South
Carclina, Opinion No. 26571: Fern v. Gramley, 99 F.34 255, 258
(7th Cir. 1996}).

23. Counselor was ineffactiva, for not attacking the Trial
Court's action in revealing Applicant's habitual offender status




to jury wvas Due Proceas violation. Sea, Bonner v. Holt, 26 F.3d
108l1; Alabama v. Bonner.

24. Counsel was ineffective at sentencing for failing to
recognize that sentence was longer than it would have been if
counsel had secured the proper guldeline aentence. Cabello v.
United Statea, 884 F.Supp. 298, 302 (N.D. Ind. 1995).

25. Counselor wae ineffective, and the Applicant's rights
was violated by the Trial Courts failure to apecifiecally insatruct
tha jury that the Applicant priors had to be offenses of "merioua
offense” under § 17-25-45. This is denial of effective assistance
of counsel, 6th Amend. U.S.C.A. violation. And a Due Process and
Equal Protection,-14th Arend. U.S.C.A. violation. Barker v.
Yukina, 199 F.38 B67, B73-874 (6th Cir. 1999).

CONCLUSION
Based on the above arguments the Applicant believea that he

has grounds for wvacation of conviction and prays this Honorable
Court will grant him such relief.

SUBSCRE%ﬁD AND SWORBN to before me Reapectfully submitted,
thia H 2] day of m, 201 .
/5/ =38
}ylﬁfﬂﬁk- - Nr. Stanley Golson
Notary Public for South Cavolina: Pro se Appl%cagt ;-
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