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' APPLICATION TO PROCEED WITHOUT PAYME gou "t of Ap
OF COSTS AND AFFIDAVIT V8als
IN SUPPORT THEREOF

/£ oY A L2 ﬂ,%r—_ (60 7 , hereby apply for leave to

proceed in this action without prepayment of fees or costs or security therefor. I support of my
application I declare under penalty of perjury that the following facts are true:

(1) £~ I am the applicant in this action and I believe 1 am entitled to redress,

(2)/Because of my poverty I am unable to pay the costs of said proceeding or give

security thereof. ‘

Y dpplicdat ©

SWORN or affirmed to and subscnbed before me this
~day of Wt ,

/lawnmm» CM’lrm,«J/

Notary Public

My Commission Explres _,Ln/}' ég’- 20 &5

Revised 3/2003
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UNITED STATES DISTRICT COURT
District of S@,u 7 ﬂ ch) é‘au A

77 /LW e I AS / b7 AL APPLICATION TO PROCEED

Plaintiff WITHOUT PREPAYMENT OF
v FEES AND AFFIDAVIT
S-L-D-¢ CASENUMBER: 2D 20 -00/ 193
Defendant :
L _. TRoc ﬁ)u /?,/( s declare that I am the (check appropriate box)
B{etitioner/plalfntiff/movant O other

in the above-entitled proceeding; that in support of my request to proceed without prepayment of fees or costs
under 28 USC §1915 I declare that I am unable to pay the costs of these proceedings and that I am entitled to the relief
sought in the complaint/petition/motion.

In support of this application, I answer the following questions under penalty of perjury:
1. Are you currently incarcerated? Yes O No (If “No,” go to Part 2)
: : ion P / . Pezes,
If “Yes,” state the place of your incarceration WL{ AR ZMST - 430 Bubly, o Ad SC 2954 G
Are you employed at the institution? ,J,[é.( Do you receive any payment from the institution? MO

Attach a ledger sheet from the institution(s) of your incarceration showing at least the past six months’
transactions.

2, Are you currently employed? E‘Iﬁs ‘0O No

a. If'the answer is “Yes,” state the amount of your take-home salary or wages and pay period and give the

name and address of your employer. ;f sHﬂ-/L(./

b. Ifthe answeris “No,” state the date of your last employment, the amount of your take-home salary or wages
and pay period and the name and address of your last employer: :

3. Inthe past 12 twelve months have you received any money from any of the following sources?

a, Business, profession or other self-employment O Yes =-No
b. Rent payments, interest or dividends O Yes &No
¢. Pensions, annuities or life insurance payments 0 Yes HNo
d. Disability or workers compensation payments O Yes & No
e. Gifts or inheritances 0 Yes =No
f.  Any other sources O Yes 3o

[f the answer to any of the above is “Yes,” describe, on the following page, each source of money and state the
amount received and what you expect you will continue to receive.
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4. Do you have any cash or checking or savings accounts? O Yes 2o

If “Yes,” state the total amount.

5. Do you own any real estate, stocks, bonds, securities, other financial instruments, automobiles or any other
thing of value? O Yes 0

If “Yes,” describe the property and state its value.

o

6. List the persons who are dependent on you for support, state your relationship to each person and indicate
how much you contribute to their support. N / 4

I declare under penalty of perjury that the above information is true and correct. l/ £S

Fl

jo- - A0 22, (60 7> G TPy Busks

Date Signature of Applicant

NOTICE TO PRISONER: A Prisoner seeking to proceed without prepayment of fees shall submit an affidavit
stating all assets. In addition, a prisoner must attach a statement certified by the appropriate institutional officer
showing all receipts, expenditures, and balances during the last six months in your institutional accounts. If you have
multiple accounts, perhaps because you have been in multiple institutions, attach one certified statement of each
account.
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FINANCIAL CERTIFICATE

3R 107

THE DISTRICT OF SOUTH CAROLINA

{for use in § 1983, Bivens, and non-habeas civil actions filed by prisoners)

I request that an authorized officer of the institution in which I am confined, or other person designated
to review financial information in relation to inmate trust funds; complete this Certificate. If I have
insufficient funds in my account that prohibit me from paying the full filing fee required by 28 U.S.C.

§ 1914 (currently $350.00), I will send with my complaint an initial installhent payment, required by

28 U.S.C. § 1915, equal to the amount calculated and entered on line four by the authorized officer .

signing this form

I recognize that by filing this case, I am reqmred to pay the full filing fee (or the remaining unpa1d
portion of the filing fee by installments if necessary) under 28 U.S.C. § 1915(b) even though [ am

requesting to proceed in forma pauperis. 1 authorize and consent to collection of the filing fee in

accordance with 28 U.S.C. § 1915 until the ﬁlmg fee is paid in full.

(607> 6

Troy burks

INMATE NAME (P / D)

INI‘Z/KA.TE SIGNATURE
& - (1) Average rﬁo}lthly deposits .

to the inmate’s account......cvcvmrerereereans 3 ,@/ ;
¢+ 2 Avc-ragc monthly balance ' .

in the inmate’s account
calculated-for the prior
six months period. ......... et

4 (3) Current Balance ... $ ﬁ/
4+ (4) Initial Installment Payment ©
(Take 20 percent of the greater
Of In€S 1 OF 2).evveeeircrreeciernseee e s $

I
in#te.

INMATE (PRISONER) NUMBER

|42
28
[ C I
>-$. g?.
= |
- )
ca.-‘_,.ﬂ
- >
=
ing. B
=

hegeby certify that as of this date, the above-financial information is accurate for the above named

Authgrided Officer’s Signature Date

pm gﬁ:ersNan{e angél'ltle Aﬂd’lﬁ(,’l

4 / z:‘/ 2020
[

' v,
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1:20-cv-03153-DCN-SVH  Date Filed 09/03/20 Entry Number 6 Page'1 of 8

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

Troy Burks, ) C/ANo: 1:20-3153-DCN-SVH
)
Plaintiff, )
)
vs. )
)
South Carolina Department of ) ORDER AND NOTICE
Corrections and Administrative )
Law Court, )
" )
Defendants. ) OCT 30 2020
)
SC Court of Appeals

Troy Burks (“Plaintiff”), proceeding pro se and in forma pauperis, filed a
document entitled “Notice of Appeal” that has be'en construed as a complaint
in this court. Pursuant to the provisions of 28 U.S.C. § 636(b)(1)(B) and Local
Civ. Rﬂe 73.02(B)(2)(e) (D.S.C.), the undersigned is authorized to review such
complaints for relief and submit findings and recommendations to the district
judge.

I. Factual Background

Plaintiff stéétes he is aplpea]j_ng the final decision of the South Carolina
Administrative Law Court’s decision dismissing his request for review of a
disciplinary decision. [ECF No. '1; 1-1 at 9-10). Plaintiff alleges he was

unlawfully accused and convicted of possession of an illegal drug that he never
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possessed. /d. He claims that in so convicting him, Defendants Have violated
his constitutional rights. Jd.
II.  Discussion

A.  Standard of Review

Plaintiff filed his complaint pursuant to 28 U.S.C. § 1915, W:hich permits
an indigent litigant to commence an action in federal court witho:ut p_repaying
the administrative costs of proce;ding with the lawsuit. To prci)tect against
possible abuses of this privilege, the statute allows a district cou?rt to dismiss
a case upon a finding 1i,hat the action fails to state a claim on which relief may
be granted or is frivolous or malicious. 28 U.S.C. § 1915(e)(2)(B){®), (ii). A
finding of frivolity can be made where the complaint lacks an arguable basis
either in law or in fact. Denton v. Hernandez, 504 U.S. 25, 31 (1992). A claim
based on a meritless legal theory may be dismissed sua sponte under 28 U.S.C.
§ 1915(e)(2)(B). See Neitzke v. Williams, 490 U.S. 319, 327 (1989).

A complaint must contain “a short and plain statement of the claim
showing that the pleader is entitled to relief.” Fed. R. Civ. P. 8(a)(2). Pro se
complaints are held to a less striﬁgent standard than those drafted by
attorneys. Gordon v. Leeke, 574 F.2d 1147, 1151 (4th Cir. 1978)..In evaluating
a pro se complaint, the plaintiff's allegations are assumed to be true. Fine v.
City of N.Y., 529 F.2d 70, 74 (2d Cir. 1975). The mandated liberal construction

afforded to pro se pleadings means that if the court can reasonably read the




STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Troy Burks, #160726, Docket No. 20-ALJ-04-0292-AP

: Grievance No. PCI 0057-20
Appellant,

vs. ORDER OF DISMISSAL

South Carolina Department of Corrections,

Respondent.
This matter is before the South Carolina Administrative Law Court (ALC or Court) .

pursuant to a Notice of Appeal filed by Troy Burks (Appellant), an inmate incarcerated with the
South Carolina Department of Corrections (Department or SCDC). A;ipellant seeks review of the
Department’s Step 2 Grievance decision in regards to a disciplinary matter. The SCDC decision
indicates that Appellant was not sanctioned ziny accrued good time. Additionally, Appellant has
not alleged the infringement of any other staté—crcated liberty or property interest.

This Court reviews Department grievance decisions pursuant to the South Carolina
Supréme Court decision in Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000). Under the
Al-Shabazz line of cases, this Court may only review matters related to a state-created liberty or.

property interest. See id., 338 S.C. at 368-69, 527 S.E.2d at 749-50 (vesting the ALC with

jurisdiction over the loss of state-created liberty interests such as accrued good time credit); Wicker
v. 8.C. Dept. of Corrs., 360 S.C. 421, 602 S.E.2d 56 (2004) (holding that inmate had a right to

- procedural due process in matters involving a state-created right to property such as wages).

Specifically, the South Carolina Supreme Court has stated that summary dismissal of an otherwise
_properly. perfected inmate appeal “may be appropriate where the inmate’s grievance does not
imﬁlicate a state-created Iibérty or property interest.” Slezak v. 8.C. Dept. of Corrs., 361 S.C.
327, 331, 605 S.E.2d 506, 508 (2004} (citation omitted) (emphasis added). The Supreme Court

has further stated that “there is a difference between an inmate’s forfeiture of accrued sentence-

related credité versus the withholding of unearned, potentially available sentencc-rg]atcd‘ credits.”
Howard v. 8.C. Dept. of Corrs,, 399 S.C. 618, 629, 733 S.E.2d 211, 217 (2012) (emphasis in
original).” An inmate does not acquire a liberty interest in good time until it is earned. ld_

‘Because Appellant has not been sanctioned with the loss of any accrued good time, it is

~ Tuly 15, 2020

appropriate to dismiss this disciplinary appeal.

e

— - . & AP L A AOURT



ORDER
THEREFORE, IT IS HEREBY ORDERED that this appeal is DISMISSED, WITH
PREJUDICE. '
AND IT IS SO ORDERED.

B LA S bt e o D T Attt

Deborah Brooks Durden, Judge
S.C. Administrative Law Court

July 15,2020
Columbia, South Carolina
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