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THE COURT: Madam Clerk, are all jurors present
and accounted for? , '

THE CLERK: We're missing two. All the
qualified jurors are present.

THE COURT: The qualified panel is present?

THE CLERK: Yes, sir.

THE‘COURT: Perhaps, then, if you will, please,

call the roll of just the qualified panel of 43, I believe

it is.

When your name is called, ladies and gentlemen,
if you woﬁld just stand and state that you are present in
the courtroom. This will be the 43 members of the |
qualified panelf-

Madam Clerk.

THE CLERK: -Juror 282, Shirley J. West.

THE COURT: Ms. West, thank you.

THE CLERK: 157, Lynn M. Koenig; 75, Thomas J.
Devilbiss.

THE JUROR: Devilbiss.

THE COURT: Thank you.

- THE CLERK: 152, Otis M. Key; No. 19, Emily S.
Blackburn; 146, Steven F. Jordan; 265, Margaret M.
Thompson; No. 11, Aaron J. Asforis; 140, William A.
Jennings; 97, Gayle G. Garry; 111, Phillip B. Griffin;

228, Joseph B. Rowland; 33, Alexis C. Brunson; 183,
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. Kanette V. Miller; No. 12, Charles A. Bafford; 222, Joseph

Robbins, Jr.; 129, J. Christian Hoffmann; 156, Tammy Renee
Kirby; 244, Kaitlin S. Smith; 270, David W. Tuttel; 65,
John S. Culbreath; 212, Ronnie Posey; 267, Randall C.
Thrower; 283, Richard M. Wheatley; 94, Sean M. Gamble;
131, Elizabeth H. Hblmeé; 26, Don R. Boyd, Jr.; 37,
Crystal B. Busbee; 62, Matthew C. Cox; iO, Allene Andrews;
264, Charles R. Thomasson; 223, Pamela C. Roberson; 25,
Donald E. Bowen; 136, Crystal R. Hughes; 151, Danny L.
Key; 77, Alice J: Doren; 242, Amy C. Skinner; 134, Linda
M. Hook; 145, David B. Jones; 20, Lydia F. Blain; 85,
Harold D. Farrer; 100, Mark P. Gillingham; 114, Robert J.
Hall.

Thank you.

THE COURT: All right. And that appears to be
all of the jurors in the qualified panel that are present.

Ladies and gentlemen of the qualified jury panel
whose names we have just éalled and you indicated your
presence, is there any member of that jury panel, the
qualified panel, that needs to speak with me concerning
any matter concerning your -continued participation in this
jury selection process? If so, please stand.

All right. And I believe this is Ms. Miller; is
that correct?

THE JUROR: Yes, sir.
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THE COURT: And your name and number, please?

THE JUROR: One thirty-four.

THE COURT: One thirty-three?

THE JUROR: One thirty-four.

THE COURT: I'm sorry?

THE JUROR: One thirty-four.

THE COURT: All right. And yes, ma'am, your
name and number, please?

.THE JUROR: »Gayle Garry, 97.

THE COURT: All right. Thank you.

Ms. Miller, if you would please come forward for
me, please. I'm going to step around here to the court
repoxrter.

How are you this morning?

THE JUROR: Fine. How are you?

THE COURT: Good. Do you feel good?

THE JUROR: I'm feeling all right.

THE COURT: All right. And I believe you had
your doctor's ‘appointment yesterday; is that correct?

‘THE JUROR: Yes, sir.

THE COURT: I have a document from your doctor,
Dr. Richard Hatch, that indicates the time of your
pregnancy and that you have gestational diabetes, that you
were seen in the office once a week and on a speciél

diabetic diet and he recommends that you not be
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sequestered for jury duty; is that correct?
THE JUROR: Yes, sir.
THE COURT: As a result of that, are you asking
to be excused from this panel?
THE JUROR: For now, yes.
THE COURT: All right. Certainly.
Solicitor?
MR. MYERS: No questions.
MR. HARTE: No questions.
THE COURT: Any objections?
MR. MYERS: No, sir.

MR. HARTE: No, sir.

THE COURT: All right. Ms. Miller, I would like

to thank you very much for your participation in this
process this week. We would love to have you stay with us
but certainly understand your particular situation. Good
luck and Happy New Yeaf.

THE JUROR: Thank you.

THE COURT: All right. If you would just go
back and perhaps have a seat.

This is a part of the jury panel over here on
the left; is that correct, Madam Bailiff?

Ms. Miller, if you would just please go back and
have a seat over on the left. Thank you very much.

(Juror complies.)
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THE COURT: Juror No. 183, Kanette V. Miller,
Qualified No. 14, has now been excused from service on
this jury based on a doctor's certificate with the consent
of both of the parties.

All right. Linda M. Hook, Juror No. 134. If
you'd come-fOrward,-please; Ms. Hook.

Good morning. How are you today?

THE JUROR: I wasn't needing to have to be
éxcused, I just had a question if we are sequestered.

THE COURT: Sure. If it's important to you,
it's important to me. '

THE JUROR: I have a position at work where I do

my work from a computer. If we're sequestered, will I be

,able_to do that?

THE COURT: I have talked with the chief of the
jury sequestration team this morning, and right now my
plans are to allow the jurors to use their laptop-
computers in a common room that we will have set up.

There wQuld also be members of the jury sequestration team
there to monitor that, not that I don't trust you or any
other member of the jury panel, but it does have to be
monitored.

I asked this question this morning, if I had any
computer geeks or nerds on my jury sequestration team, I

do not this time, but I told them they could check it by
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history.

So given that, if you wouldn't have objections

to them.checking --

THE JUROR: I don't.

THE COURT: -- I'll check with the attorneys,

but I don't beliéve'they would have any objections

whatsoever --

with us. Thank you very much.
No. 134 is going to remain with us.
(Juror returns to her seat.)
THE COURT: All right. Number 97, I believe,
Ms. Gayle Garry; is that correct?
| Ms. Garry, if you'd come forward for me, please.
Good morning, Ms. Garry. How are you?
THE JUROR: Good. I just want to get some
clarification.

MR. HARTE: No problem, Your Honor.
THE COURT: -- to her working on her computer.

And I assume that doesn't have anything to do

‘'with any legal issues or anything?

THE JUROR: It does not.

THE COURT: Thank you very much. You may stay

THE COURT: Sure.

THE JUROR: When we talked the other day about

my trip -~
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THE COURT: Sufe.

THE JUROR: .—— you had said to me that I
shouldn't worry about it.

THE COURT: Easy for me to say, I guess.

THE JUROR: Exactly. And I was just wondering
if we got to the point where we were going to have to stay
longer, what would happen?

THE COURT: Well, I just don't think the trial's

-going to take that long. I have conferred with the

attorneys in the matter. As I recall, the date of your
trip is the 23rd of November of this year.
- THE JUROR: Yes.

THE COURT: Which I beiieve that is Tuesday
week? |

THE .JUROR: Yes, 11 days.

THE COURT: Right.

THE JUROR: I just want to be fair to everybody.

THE COURT: Yes, ma'am. I just don't think

- we're going to be here that long. I think it's going to

be concluded; If we are, you'll make your trip.
Any objections to that?
MR. HARTE: Absoluteiy not.
MR. MYERS: No, Judge.
THE COURT: Any-objectionjto saying if she is a

mempber of the primary jury, I would be able to replace her
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with an alternate so that she makes her trip on the 23rd
of November if we're still here on the 23rd of November?

MR. HARTE: I talked with the Sélicitor. He nor
I are planning to be here on the'23rd1

THE JUROR: That's fine. I just want to make
sure.

THE COURT: No, ma'am, I would want to make
sure, too, even if I was going to Augusta to see my
grénddaughter or' grandson, I understand that.

THE JUROR: Okay.

THE COURT: And I want you to understand that

- also.

THE JUROR: Okay.

THE COURT: If I felt like you weren't going to
make it I'd certainly tell you now because I like to tell
people the bad news up front. I don't want to have to
come back later and say, Well, you know, I'm going to talk
to you. I understand you have a trip planned.

THE JUROR: And this is very important.

THE COURT: I know it's very important. It's
prepaid and I think it's outside of the time in which the
case will go.-

THE JUROR: Okay.

THE COURT: 1I've got that from both of the

attorneys, they agree with me on that.
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THE JUROR: That's perfect.

THE COURT: So the three of us wouldn't be
wrong. You'll make ‘it.

THE JUROR: Okay. Very good. ;

THE COURT: - Thank‘you ﬁery much. Thank you for
staying with us, Ms. Garry.

(Juror returns to her seat.)

THE COURT: All right. Is this Ms. Skinner?

THE JUROR: Yes, sir.

THE COURT: All right. No. 242, if you'd come

- forward for me, please, Ms. Skinner.

Yes, ma'am, Ms. Skinner.

THE JUROR: I have a general question.

'THE COURT: Sure.

THE JUROR: But anyway, my daughter pointed out
on my medication I have no refills. - o

THE COURT:: All right. |

THE JUROR: I have §n>appointment on the 18th to
get the doctor to refill my medication.

THE COURT: What 1s the time of your appointﬁent
on the- 18th? |

THE JUROR: 5:45 -- 5:30. He stays open late on

‘Thursday.

THE COURT: All right. Probably what I would do

if we're in trial on the 18th is have a member of the jury
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sequestration team escort you to your doctor's
appointment. Is it in Augusta or Aiken?

THE JUROR: Aiken.

THE COURT: All right. I would probably have a
member of that team escort you to ybur doctor's

appointment in that regard. And I think the 18th is a

- week from today?

THE JUROR: Yes, sir, Thursday.
THE COURT: Okay.
' THE JUROR: I got my teeth cleaned this morning.

THE COURT: Well, good. We're glad to have you

" with us. Thank you very much.

THE JUROR: That's all I wanted to say.

(Juror returned to her seat.)

THE COQURT: Ms. Blackburn, No. 19.

Ms. Blackburn, if you'd come around for me,
please.

Good morning, Ms. Blackburn. How are. you?

THE JUROR: Fine.

THE COURT: Tell me your situation.

THE JUROR: I was trying to get childcare in the
morning to get my child to school and being I'm the one,
that she depends on me.

THE COURT: Sure.

THE JUROR: And I haven't been able to work

1
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anything out. 7

THE COURT: All right. I am going to excuse you
from service on this jury. You would need to sign an
affidavit with the Clerk's office.that you were unable to
made adequate arrangements for the care of your daughter.

And you also have your mother.

THE JUROR: Right.

. THE COURT: How old is your mother?

THE JUROCR: She's 57, but she's blind.

THE COURT: You may want to have them add that
also, your mother's situation on the affidavit.

I want thank you for attempting to make those

arrangements for us. I appreciate your participation. I

. wish you could stay with us, but I certainly understand.

Good luck to you.
And when- you go back and have a seat, have a

seat over there with Mrs. Miller, that lady on the second

row.
THE JUROR: Okay.
THE COURT: Thank you very much.
(Jﬁror returned to her seat.)
MR. HARTE: For the record, Your Honor, no
objection.

THE COURT: - Thank you very much.

Solicitor, no objection?
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MR. MYERS: No objection.
THE COURT: Let me ask the panel one more time
before you leave, Mr. Harte.

Now are there any members of the qualified jury

panel, any other members that have any questions, have any

concerns, have any issues that I need to address prior to
jury seiection? If.so, speak now.

(No response.)

THE COURT: Thank you very much. Thank you for
your presence today. Thank you for your participation and
all your hard work to this point.-

Ladies and gentlemen of the jury panel that I
have not addressed, those of you who are not part of the
qualified panel, please don't think I have forgotten about
you or am ignoring you in any way. I will certainly
address you all once we have conducted and completed the
jury selection process.

| I also appréciate y'all's participation
throughout these proceedings and y'all's presence today.
And as I say, I have not fbrgotten about you and will
address you all once we have completed the Jjury selection
process.

Did the -last two jurors that were not part of
the qualified panel appear, Madam Clerk?

THE CLERK: I don't think so.
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THE COURT: All right. I'm goihg to have the
sheriff check on them; please, and find out why they
failed to appear today.

Gentlemen, you all may review the Jjuror-list and
just indicate to me when you are ready to proceed.

Did Ms. Blackburn sign the affidavit, Madam
Clerk?

THE CLERK: Yes, sir.

THE COURT: And you have the affidavit from

‘Ms. Miller's doctor? - I handed that to you?

THE CLERK: Yes, sir.
(Pause.) |
MR. HARTE: Defense is ready, Your Honor.
" THE COURT: Thank you.
Is the State ready?
MR. MYERS: Yes, sir. |
THE COURT: All right. Ladies and gentlemen,
we're now going to begin the jury selection process.
Those of you that are in the qualifiéd panel, that have
remained in the qualified panel, When'your name 1s calied,'
if you would please come forward to the Clerk's bench, the
rail right in front of the Clerk. 1If you would then turn
around and face back out, in other words, face away from
me back out to the courtroom, back out toward your peers.

The Clerk, once you have arrived, will ask the
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State first, "What say the State?" . The State wili'respond-

either "Seat the juror," or "Excuse the juror." If the

State responds, "Seat the juror," the Clerk will then ask

. the defense, "What say the defense?"” Defense will then

respond either "Seat the juror," or "Excuse the juror."

The Clerk will advise you, "You have been
seated, " and you will certainly hear the responses of the
State and the defense. Then have a seat over to my right
if you are selected as a member of the jury panel in the
jury box as directed by our bailiff. If you are excused,
you would then return to your seat.

The State has five strikes, the defense has ten
strikes that they may exercise; in otheriwords, they may
excuse five members'from the panel as far aslthe primary
12 on the jury panel, the State may; the defense may
excuse ten. _

After we have selected the primary jury of 12,
we will then proceed to select the alternates in the same
process..

It's kind of like at home: You'll receive
directions of what to do. If you have any concerns, just
ask me or the Clerk, but you'll know whether to move to
the jury box or back to your seat.

ALl right. Madam Clerk, if you would give us

our jury panel, please.
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THE CLERK:
female) .
THE COURT:

face back out to your

- West.

Madam Cierk.
THE CLERK:
MR. -MYERS:
THE CLERK:
MR. HARTE:
THE‘CLERK:
box.
THE COURT:
seat in the jury box.
THE CLERK:
female).
What sayeth
MR. MYERS:

MR. HARTE: -

Juror 282, Shirley J. West, (Black
Ms. West, if you'd turn around and

peers. Thank you very much, Ms.

What sayeth the State?

Present Ms. West.

What sayeth the defense?

Please swear the juror.

If you'll have a seat in the jury

Ms. West, if you'd please have a
-Juror No. 1.

No. 157, Lynn M. Koenig, (White

the State?

Present Ms. Koenig.

Please swear the juror. I'm sorry,

please excuse the juror. I'm sorry.

THE COURT:

Thank you very much, Ms. Koenig.

You may return to your seat.

THE CLERK:
(White male) .

What sayeth

Juror 75, Thomas J. Devilbiss,

the State?
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MR. MYERS: Present Mr. Devilbiss. -

THE CLERK: What sayeth the defense?

MR. HARTE: Please swear the juror.

THE CLERK: Have a seat.

Juror 152, Otis M. Key, (Black male).

What sayeth the State?

MR. MYERS: Present Mr. Key.

THE CLERK: What sayeth the defense?

MR. HARTE: Please swear Mr. Key.

THE CLERK: No. 146, Steven F. Jordan, (White
male) . |

THE COURT: You're kind of in no man's land,
Mr.Jordan.

THE CLERK: What sayeth the State?

MR. MYERS: Present Mr. Jordan.

THE CLERK: What sayeth the defense?

MR. HARTE: Please excuse Mr. Jordan from the:
trial of this case.

THE CLERK: Juror 265, Margaret M. Thompson,
(White female) .

Whét sayeth the State?

MR. MYERS: Excuse Ms. Thompson.

THE COURT: Thank you very much, Ms. Thompson.
You may return to your seat.

THE CLERK: Juror No. 11, Aaron J. Asforis,
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(Black male) .

What sayeth the State?

MR. MYERS:
THE CLERK:
(White malei.

What sayeth

MR.  MYERS:
THE. CLERK:

MR. HARTE:

trial of this case.

return to

MR. HARTE:

THE COURT:
your seat.
THE CLERK:

THE COURT:

THE CLERK:

Excuse Mr. Asforis.

Juror 140, William A. Jennings,

the State?
Present Mr. Jennings.
What sayeth the defense?

Please excuse Mr. Jennings from the
Thank you, Mr. Jennings. You may

Juror 111,'Phillip B. Griffin.
What about Ms. Garry?

I'm sorry. Wait a minute.

Juror 97, Gayle G. Garry, (White female).

What sayeth the State?

MR. MYERS:

THE CLERK:

THE CLERK:

(Black male) .

' THE CLERK:

What sayeth

MR. MYERS:

Present Ms. Garry.
What sayeth the defense?
Please swear the juror.

Juror 111, Phillip B. Griffin,

the State?

Present Mr. Griffin.

What sayeth the defense?
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MR. HARTE:
THE CLERK:
male) .
What sayeth
MR. MYERS:
THE CLERK:
_ .MR. HARTE;
trial of this case.
THE CLERK:
female) .
What sayeth
MR. MYERS:
THE CLERK:
MR. HARTE:
THE CLERK:
male) .
What sayeth
MR. MYERS:
THE CLERK:
MR. HARTE:
trial of this case.
THE CLERK:
(Black male) .
What sayeth

MR. MYERS:

Please swear the juror.

Juror 228, Joseph B. Rowland, (White

the State?
Present Mr. Rowland..
What sayeth the defense?

Please excuse Mr. Rowland from the
Juror 33, Alexis C. Brunson, (Black

the State?

Present Ms. Brunson.

What sayeth the defense?
Please swear Ms. Brunson.

Juror 12, Charles A. Bafford, (White |

the State?
Present Mr. Bafford.
What sayeth the defense?

Please excuse Mr. Bafford from the
Juror 222, Joseph Robbins, Jr.

the State?

Present Mr. Robbins.
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THE CLERK:
MR. HARTE:
THE CLERK:
male) .
" What sayeth
MR. MYERS:
THE CLERK:
MR. HARTE:
trial of this case.
THE CLERK:
female) .
What sayeth
MR. MYERS:
THE CLERK:
MR. HARTE:

trial of this case.

THE CLERK:
female).

What sayeth

MR. MYERS:

THE CLERK:
male).

What sayeth
MR. MYERS:

THE CLERK:

What sayeth the defense?
Please swear Mr. Robbins.

129, Joseph C. Hoffmann, (White

the State?
Present Mr. Hoffmann.
What sayeth the defense?

Please excuse Mr. Hoffmann from the
156, Tammy Renee Kirby, (White

the State?
Present Ms. Kirby.
What sayeth the defense?

Please excuse Ms. Kirby from the
Juror 244, Kaitlin S. Smith, (White

the State?
Excuse Ms. Smith.

Juror 270, David W. Tuttel, (White

the State?
Present Mr. Tuttel.

What sayeth the defense?
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1 'MR. HARTE: Please swear Mr. Tuttel.

2 THE CLERK: Juror 65, John S. Culbreath, (White
3 male).

4 What sayeth the State?

5 MR. MYERS: Present Mr. Culbreath.

6 ' THE CLERK: What sayeth the defense?

7 MR. HARTE: Please excuse Mr. Culbreath from the
8 trial of this case.

9 THE‘CLERK: 212, Ronnie Posey, (Black male).
10 What sayeth the State?
11 MR. MYERS: Present Mr. Posey.
12 THE CLERK: What sayeth the defense?

13 - MR. HARTE: Please éwear Mr. Posey.

14 THE CLERK: 267, Randall C. Thrower, (White

15 male).

16 : _What sayeth the State?

17 MR. MYERS: Present Mr. Thrower.

18 ' ~ THE CLERK: What sayeth the defense?

19 MR. HARTE: Please swear Mr. Thrower.

20 THE CLERK: 283, Richard M. Wheatley, (White
21 male) . |

22 What sayeth the State?

23 MR. MYERS: Excuse Mr. Wheatley.

24 THE CLERK: Juror 94, Sean M. Gamble, (White

25 male.)




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

938

What sayeth
MR. MYERS:
THE CLERK:
MR. HARTE:
THE CLERK:
female) .
What sayeth
MR. MYERS:
THE CLERK:
MR. HARTE:

trial of this case.

THE CLERK:
male) .

What sayeth

MR. MYERS:

THE CLERK:

female) .

" What sayeth
MR. MYERS:
THE CLERK:
MR. HARTE:
THE COURT:
THE CLERK:
MR. HARTE:

reconfigure?

the State?

Present Mr. Gamble.

What sayeth the defense?
Please swear Mr. Gamble.

131, Elizabeth H. Holmes, (White

the State?

Present Mrs. Holmes.

What sayeth the defense?

Please excuse the juror from the

Juror 26, Don R. Boyd, Jr. (White

the State?
Excuse Mr. Boyd.

Juror 37, Crystal B. Busbee, (White

the State?

Present Ms. Busbee.

What sayeth the defense?
Please Swear the juror.
Is that 12, Madam Clerk?
Yes, sir.

Your Honor, can I have a moment to
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THE COURT: I apologize?

MR. HARTE: Can I have a moment to reconfigure
my numbers?

-THE COURT: Certainly.

All right. That would be the 12 members of the
primary jury is now selected. 1I'll give the attorneys a
moment before we begin the process of selecting the
alternates.

Just let me know when you're ready.

MR. HARTE: I'm ready, Your Honor.

THE COURT: Solicitor, afe you ready?

MR. MYERS: Yes, sir. _

THE COURT: All right. Madam Clerk, if you
would give us our first alternate.

THE CLERK: Juror 62, Matthew C. Cox, (White

male) .

What sayeth the State?

MR. MYERS:_ Present Mr. Cox.

THE CLERK: What sayeth the defense?

MR. HARTE: élease excuse Mr. Cox.

THE CLERK: Juror No. 10, Allene Andrews, (Black
female.)

What sayeth the State?
MR. MYERS: Excuse Ms. Andrews.

THE CLERK: 264, Charles R. Thomasson, (White
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male) .

female).

first selected alternate.

male) .

female).

What sayeth the State?

MR. MYERS: Present Mr. Thomasson.

THE CLERK: What sayeth the defense?
MR. HARTE: Please excuse Mr. Thomasson.
THE CLERK: 223, Pamela C. Roberson,

What sayeth

(White

the State?

Present Mrs. Robetson.

MR. MYERS:

THE CLERK: What sayeth the defense.
MR. HARTE: Swear Ms. Roberson.

THE COURT: All right. Ms.

THE CLERK:

Roberson is our

Alternate 2.

Juror 25, Donald E. Bowen, (White

What sayeth the State?

MR. MYERS: Present Mr. Bowen.

THE CLERK: What sayeth the defense?

MR. HARTE:. Pleéase excuse Mr. Bowen.

THE CLERK: 136, Crystal R. Hughes, (White

What sayeth the State?
MR. MYERS: Excuse Ms. Hughes.
THE CLERK: 151, Danny L. Key,

What sayeth the State?

(White male).
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MR. MYERS: Present Mr. Key.

THE CLERK: What sayeth the defense?

MR. HARTE: Please swear Mr. Key.

THE COURT: All right. Mr. Key is our second
selected alternate. |

THE CLERK: No. 77, Alice J. Doren; (White
female) .

What sayeth the State?

MR. MYERS: Present Ms. Doren.

THE CLERK: What sayeth the defense?

MR. HARTE: Please excuse Ms. Doren.

THE CLERK: 242, Amy C. Skinner, (White female).

What sayeth the State?

MR. MYERS: Present Mrs. Skinner.

THE CLERK: What sayeth the defense?

MR. HARTE: Please excuse Ms. Skinner.

THE CLERK: 134, Linda M. Hook, (White female).

What sayeth the State?

MR. MYERS: Present Ms. Hook.

THE CLERK: What sayeth the defense?

MR. HARTE: Please swear Ms. Hook.

THE COURT: All right. Ms. Hook will be our
third selected alternate.

(The jury is impaneled ét 10:19 a.m.)

THE COURT: Are there any motions regarding the
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jury selection process from the State?

MR. MYERS: No, sir.

THE COURT: From the  defense?

MR. HARTE: No, Your Honor.

THE COURT: Thank you very_mﬁcﬁ.

Ladies and gentlémen of the jury panel that have
been selected as jﬁrors in the trial of this case,
momentarily I'm going to ask you to step to your new
temporary home, your jury room, with your bailiff. I need
to deal and give ceitaih instructions: to your colleagues.

During this brief recess, and I will give you
more fuller énd complete charges and instructions upon
your return to the courtroom, but during this brief
recess, during all recesses during the trial of this case,
you're not to discuss this case with anyone. That
includes your fellow jurors or anyone else.

You will not be authorized to discuss this case
with anyone at any time until you have heard all the
evidence and testimony in the trial of this case,vfhe
closing arguments by the attorneys, and the instruction on
the law by the Court;>and further instructed by the Court
to begin your deliberations with your fellow jurors in
your Jjury room.

You're not to discuss the case in any manner

with anyone.
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So I'm going to ask you to momentarily step to
your jury room with your bailiff. I will have you out
here shortly and will give you further instructions

concerning your jury service and give you the agenda for

~ the day.

If you would please go with your bailiff at this
time. ‘Thank you wvery much.

(The jury left open court at approximately 10:21

~a.m.)

THE COURT: VLadies and gentlemen of the Jjury
panel, I would like to thank you very much for your
participation during this process fhis week. Again, I
apologize to you for the disruption in your personal and
professional lives, particularly given thé fact that
because of some health issues I had to delay the trial for
one week. TI really apologize to you for that, that I was
not able to attend court dﬁring the week of 1 November of
2010. I was about to say 2002, but that's not going to
work. But be that as it may, I do very much appreciate
y'all's working with us in this process.

I would particularly liké to thank those
individuals that went through what is sometimes a grueling
process of questioning by the Court and by the attorneys.
The jurors —- this is the only procedure I'm aware of in

South Carolina where jurors are questioned by the
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attorneys on individual voir dire. It is a very time
consuming process. The lawyers have worked very hard
throughout this week to get us to this point. I don't
know of any days that we left before 6 p.m. this week in
attempting to get the panel so that we could move on with
the procéss; And obviously it's very important, because

the goal is to select a fair and impartial and qualified

‘juroxr, jury, to hear the trial of this case.

Momentarily I am going to excuse you from your
jury service for the remainder of the day and the
remainder of the week. You do not have to come back.
That includes each and every one of you, again with my
thanks for your participation. |

With thét'being said, are this any questions?

(There was no response.) -

THE COURT: Thank you very much. It has been my

" honor and privilege to be with each and every one of you.

T hope to see you in the fﬁture.- Have a pleasant day.

Good luck to you, Ms. Miller.

(The remaining jury panel members were Excused
at 10:37 a.m.) |

(A break was taken.)

THE COURT: Solicitor and Mr. Harte, I'm having

the jury sequestration team come out now. ‘I will give the

Jjury certain instructions. I will then have the Clerk
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swear the jury sequestration team and all the bailiffs.

" They will then be introduced. The jury panel will then be

turned over to the jury sequestration team. They're going
to secure their cars in the parking lot between county
council and magistrate here. If anyone wants to have
their cars picked up, if they leave their keys they can

make arrangements for that. They'll take them to the

" motel, get them situated in their rooms, their clothing

situated, they will have lunch and then they will return.

In talking with Mr. McLeod, the head of the jury
sequestration team, he thinks 2 o'clock might be pushing
it, but he is going to -- that's going to be his goal, to
return at 2, maybe 2:30. Obviously I told him we're not
going to start until they get back anyway. I assume you
all don't want to start the trial until the jury's in
place. But if it takes them until 2:30, it takes them
until 2:30. I'm going to give them whatever adequate time
they need.

i'm not going to swear the jury now until they

get back. 1I'll do a brief opening when they get back and

you all do the openings and then we'll call the witnesses.

Anything you all want to add or do you all have
any questions or concerns?
Solicitor?

MR. MYERS: No, sir.
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THE COURT: Mr. Harte?

MR. HARTE: Your Honor, after the jury is taken
to begin being put in the motel, I do have a question.

THE COURT: After?

MR. HARTE: Yes, sir.

THE COURT: All right. We can hear that before
they get back?

MR. HARTE: Yes, sir.

THE COURT: All right. Certainly. We'll just
make sure we hear it.

| -_Haw about the jury sequestration team, where are
they at? Just have them come in hére and have a seat over
here in the Jury box.
(Jury sequestration team enters the courtroom.)

THE COURT: Good morning.

(Jury sequestration team responds "good
morning.")

THE COURT: You all can have a seat in the grand
jury box right now.

-Mr. McLeod, I'm going to bring thé jury.in and
give. them some instructions. Then we'll have the Clerk
bring you all around and the bailiffs and do the swearing
and introductions, so you all can have a seat right now.

:All right. Anything before we bring in our

jury, Solicitor?
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MR. MYERS: No, sir.
THE COURT: Mr. Harte?
MR. HARTE: No, Your Honor.
THE COURT: All right. Bring us our jury,
please.
(The jury came into open court at approximately
10:41 a.m.) |

THE COURT: All right. It appears our jury is

. back present in the courtroom.

Ladies and centlemen, I'm going to give you some
further instructions concerning your jury service for the
week. Then I'm going to respond to some of your questions
that you have asked concerning your personal items, your
automobiles and notifying home and work.

Then I'm going to have the Clerk swear the jury
sequestration team and introduce those members of the team
to you. |

After that, I will turn you all over to the jury
sequestration team to secure your automobileé. You will
then be taken}to the motel, issued your rooms, get your
rooms set up, your clothing, then you'll have lunch and
you'll return back to the courthouse and the courtroom.
I'm aiming for about 2 o'clock today, it may be a little
bit later, and upon YOur return we will then begin the

trial of the case and work a full afternoon.
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15

But I do want to again remind you that -- and

before the trial is over you'll be able to repeat this

back to me, I'm sure -- But I do again want to remind you,

do not discuss this case with anyone. That includes your
fellow jurors or anyone else. If anyone tries to talk
with you about the case, if you can, get that person's
name, ‘but at any rate, notify the Court.

Further, do not watch, listen to, or read any
news accounts of the case.

_ Now, your news coverage, news acéounts will be
limited, it will be restricted, that's part of the duties
and responsibilities of the jury sequestration team;
however, I would further advise you, do not expose.
yourself to any news aécounts of the case, should there be
any.

Further, and you've heard me say do not do any
independent investigatioh or any investigation on ‘the
Internet.

You will have access to your personal computers
if you brought them. They will be- secured in-a common
room by the jury sequestratibn team and it will be
monitored. That does not mean that I mistrust any of
y'all to use your computer in any inépprdpriate manner to
look up an&thing about the case, but as I said to one of

the jurors during the jury selection process, it's
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somewhat like President Reagan, it's trust but verify, and
I have to verify for the record. But you will have access
to that.

But I do advise you under our rules of the South
Carolina Supreme Court, you may not use a computer,
cellular phone, or other-electronic'device with
communication capabilities or any other method to obtain
or disclose information about the case at any time and
when you're not in court.

Information about the case includes but is not
limited to the following: Information about‘a party,
witness, attorney, or court officer; news accounts of the
case; information collected through juror research on any
topic raised or testimony offered by any witness; or
information collected through juror research on any other
topic the juror might think would be helpful in deciding
the case. |

As you recall, and I will further instruct you
before we begin the trial, you must decide the case based
on the evidence and the testimony that you hear in this
courtroom, the sworn witnesses testifying under oath, and
any diagrams or exhibits or photographs. I don't know’
what the evidence is. 1 don't know anything at all about
the case, just like you do not know anything at ali about

the case, but you must decide the case based on what you
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hear in this courtroom and the law as I instruct you on

- the law uninfluenced by any outsidé'information, media or

otherwise, uninfluenced by passion, prejudice, bias, or
any other improper consideration.

And'remember,‘ladies and gentiemen, keep aﬁ open
mind about the case. Do not bégin your deliberations, do
not make any decisions until you've heard all the evidence
and testimony, the closing instructions —— the closing
arguments by the attorneys, the instructions on thé'law by
the Court, and then directed by the Court to begin your
deliberations.

I will respond to these questions very briefly.

What do they do with their cars?

There is a parking lot between the magistrate's

office and the county council office, I understand, right

down here below the courthouse, and as soon as I turn you
over to the jury sequestration team, you'll be able to
place your cars in there.

The members of the jury team will gather up the
keys to those automobiles. Obviously if anyone wants to
notify their family member to come get their automobile,
the jury sequestration team will have the keys and if you
notify them, they can make arrangements to pick your
automobile up;if you.do not want it left in that lot, so

that will be taken care of momentarily.'
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I understand one lady did not bring her personal
items. A member of the jury sequestration team will make
arrangements to get those items for whoever that lady is.
They will take care of that for you.
| | You'll find that these individuals are very
experienced at this and very professional in their
dealings with you and will accommodate you in any manner
in which they can, so that will be taken care of.

When can they call home and/or work?

I've asked the chief of the jury sequestration

team to make arrangements while we're on this break to

where you can notify your family that you have been
selected as a member of this jury and that you are
sequestered and contact information and such and also your
work, so we're going to try and accomplish that during
this break between now and 2 o'clock this afternoon.

You cértainly can ask questions of the jury
sequestration team. They have certain duties and
responsibilities. They're not to discuss with you
anything about the case. You are not to ask them any
questions about the case. They are here to secure you
during the sequestration, to provide for your needs as far
as housing, as far as sustenance, and any issues that may
arise among folks, among our lives, during a few days'

period of time when there are 15 of you.
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All right. Mr. McLeod, if you and other members

" of the team would come around and I would ask the Clerk

and also the bailiffs, if all the bailiffs would please
come around also to be sworn by the Clerk.

Do we have all our bailiffs present, Madam

_Clerk?

THE CLERK: Yes, sir.

THE COURT: All right. And you all can come

forward also, Mr. Bailiff, Madam Bailiff.

All right. Madam Clerk, if you would pléase
administer t%e.oath to the sequestration team and to the
bailiffs in the bresenbe of the jury and the parties.

THE CLERK: Raise your right hand, please.

Do each of you swear that you will keep the jury
in the appointed housing, that you will allow no person to

speak to them without leave of the Court, that you will

. not speak to them regarding this case, nor permit'them to

speak with another about this case, that you will present
them at this Court at the appointed times and seek to
their case and safety.while they're in your charge so help
you God?
| (All jury sequestration team members and
bailiffs respond with "I do.")
THE COURT: All right. Madam Clerk, would you

introduce, please, the chief of the jury sequestration
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team and your bailiffs and then thereafter perhaps
Mr. MclLeod can introduce the actual members of his team.

THE CLERK: Mr. Rick McLeod, Mr. Buck Cockrell,
Mr. Vans Booné, Mr. Frank Thomas, Mr. Bobby Jenkins.

THE COURT: All right. And that, ladies and
'gentlemen, are fhe members of the jury sequestration team.
Mr. McLeod is the chief of the jury sequestration team.

All right. Madam Clerk.

THE CLERK: Ms. Vivian Timmerman, Ms. Mary
McCary, Mr. Daniel Johnson, and Mr. Butch Bull.

THE COURT: All right. And if you'll notice,
there is not a female member of the jury sequestration
team and Ms. Timﬁerman is going to fulfill those duties
and respoﬁsibilities, so there will also be a lady as a
part of the jury sequestration team in that regard.

Is there any other information I need to provide |
the jury prior to.turning them over to the jury
sequestration team, Madam Clerk?

THE CLERK: No, sir.

THE. COURT: All right. Thank you very much.

Mr. McLeod, I am going to entrust the care,
keeping, and custody of the jury to you and the members of
your team. - I would ask you to please make arrangemenﬁs
for their housing, to get them settled in the motél, to

have them lunch, let them know their families, secure
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their automobiles, and please return to us as close to 2
o'clock as'you can. That's my target. If you're running
late, we're obviously not going to start without you,
Mr. McLeod, and without our jury, but if you can get back
at 2 o'clock, but if it takes a little longer, we
certainly understand. All right?

| MR. McLEOD: Yes, sir.

THE COURT: All right. With that being said,

ladies and gentlemen of the jury, if you would please go

with Mr. McLeod and other members of the team and hope you

have a pleasant check-in and a pleasant lunch and we'll

see you at 2 o'clock.
(The jury left open couft at approximately 10:54
a.m.)

THE COURT: All right. Anything further from

‘the State, Solicitot?

MR. MYERS: No, sir. |

THE COURT: All right. Mr. Harte, do yéu have a
motion now? | |

MR. HARTE: I do, Your Honor.

THE COURT: All right. 1'll be glad to hear
from you. | ‘ :

MR. HARTE: Your Honor, this case, and in order

to make this motion I'm going to need to give you some

‘background about the case.
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THE COURT: Yes, sir.

MR. HARTE: This case involves a kidnapping in
Georgia, Richmond County, Georgia, an alleged kidnapping.

THE COURT: Richland County?

MR. HARTE: Richmond.

THE COURT: Richmond County. All right.

MR. HARTE: 2And then subsequently the victim's
body was found in Edgefield. |

The lead investigétor in the Richmond County
Sheriff's Office was a man, or is a man named Investigator:
Richard Roundtree. |

THE COURT: Richard Roundtree?

MR. HARTE: Yes, sir.

THE COURT: All right.

MR. HARTE: Yeéterday shortly before lunch we

learned that there had been an investigation of

Investigator Richard Roundtree by the Georgia Bureau of
Investigations for improper conduct with one of the

State's witnesses in this case. Her name is Charlene

‘Thatcher. There were allegations that while she was

incarcerated, he had improperly taken her from the jail to
his offices in the Richmond County Sheriff's Office and
that perhaps there had been some sexual activity at that
location. There was at léast some undocumented which

leads me to believe there were some documented interviews
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that took place.

The investigation began, according to our

‘information, as a result of letters from prison from

Charlene Thatcher to Richard Roundtree which were found
either on his desk or in his desk or somewhere.

Charlene Thatcher is a co-defendant in this
case. Richard Cave is a co-defendant in this case.

- THE COURT: Richard Cave?

MR. HARTE: Yes, sir.

THE COURT: All right.

MR. HARTE: And Antonio Griffin is a
co—deféndant in this case. All three were interviewed by
Investigator Richard Roundtree. |

We believe that the investigation by the Georgia
Bureau of Investigations, the letters from Thatcher to
Richard Roundtree, any interviewed witnesses regarding the
investigation of Investigator Richérd Roundtree should
have been disclosed to us years ago. We believe this —--

THE COURT: You haven't given me, and perhaps
you know it, you just haven't stated, what is the time

frame of these allegations and this investigation, Mr.

- Harte?

MR. HARTE: The investigation was five years
after the arrest. So it would have been around 2007/2008.

THE COURT: I thought there was arrested --
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after whose arrest?

MR. HARTE: Our client,. the three other people.

THE COURT: I thought your client -- and I'm
just trying to get the time frame straight —— I thought he
wasn't arrested or didn't come to’South Carolina until
2004.

MR. HARTE: Right. But he was in Georgia
serving time onvother‘chargés and he was arrested on this
charge in 2002.

| THE COURT: All right. He was arrested in 2002
and then made no demand under the interstate detainer
until 200472

MR. HARTE: Correct, 2005.

THE COURT: The first part of 2005?

MR. HARTE: Yes, sir, 2005.

THE COURT: So you're saying it was within five
years of 2002, so the investigation was in 2007? I'm just
trying to get the time frame.

MR. MYERS: The defendant wasn't arrested on
these charges and he was bought to South Carolina.

- THE COURT: Yes, see, that's what I'm trying to
flesh out, the actual timing of his arrest. Now, he may
have had a hold on him in Geoigia, I don't know.

MR. HARTE: But -- maybe I'm —-

THE COURT: And I'm just trying to get the time
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frame.

MR. HARTE: -- confusing myself.

My client was charged with the kidnapping in
Georgia of the victim in this case.

THE COURT: Yes, sir.

MR. HARTE: He was charged in Georgia for
kidnapping. |

| THE COURT: All right.

MR. HARTE: And that was in 2002.

THE COURT: Yes, sir.

MR. HARTE: He was tried then in 2003 on
unrelated charges in Columbia County, Georgia.

THE COURT:. Unrelated charges?

MR. HARTE: Unrelated charges.

THE COURT: All right.

MR. HARTE: And he was convicted and sentenced.

In 2005, he filed a-pétition for the interstate
agreement on detainers and was brought over.here in 2005.

THE COURT: And when was this investigation of

Investigator Roundtree?

MR. ‘HARTE: According to our information, the
letters were located in 2008 and the investigation was
conducted at about that time, 2008.

THE COURT: All right.

MR. HARTE: Your Honor, the State's case in this
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trial is based at least primarily on the investigation

done by Investigator Roundtree back in 2001, early 2002.
We believe that this iﬁformation that certainly the
sheriff's department and the GBI and those people were
aware of should have been made available to us under Brady
and under Rule 5.

The integrity of the investigation is seriously
tainted if fhe lead investigator was guilty of misconduct
in his investigation and in his carrying it out with the
witness in this case. ' We believe it's in clear violation
of Rule 5 and Brady.

We specifically asked for any other evidence or
information which might lead to evidence tending to lessen
the credibility of any potential witnesses for the State.

We also requeéted all documentation resulting
from interviews by any law enforcement officers.

Clearly even if there was not sexual contact
between the investigator and the witness, there were
interviews which were documented, and we should have been
entitled to that. -

We believe we should have been entitled to
review the Georgia Bureau of Investigation's records from
their ihvestigation into Mr. Roundtree and see if there
are any witnesses that were interviewed on that which

might affect his credibility and the credibility of
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Charlene Thatcher and the credibility of Richard Cave and
the credibility of Antonio Griffin.

We believe this is a serious -- and William

‘Harris -- excuse me -- that's another witness, but it's

not a co—defendant;

We'bélieve-this is a serious violation of Rule 5
and Brady. |

If the integrity of the Richmond County
Sheriff's Office investigation is tainted, I believe it
taints the entire case. And we would ask Your Honor to
find that there has been a violation of Brady and that the
case be dismissed. And, of course, we would cite Brady
versus Maryland, 373 U.S._83,.1963. Giglio versus Uﬁited
States, 405 U.S. 150, 1972. And United States versus |
Agqurs, A-G-U-R-S, 427 U.S. 97, 1976.

Your Honor, it's our opinion that this case is
based almost exclusively on the testimony of the witnesses
that I've named, all of which were initially under the
contact of this .Investigator Richard'Roundtree.

THE COURT: All right. Thank you, Mr. Harte.

Solicitor.

MR. MYERS: I found out about this investigation
when he stood up and started talking. I have never been

given anything by the Georgia Bureau of InveStigation. I

. didn't know the Georgia Bureau of Investigation was
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involved in this case. This is all new to me.

I don't have anything. If I had anything, they
certainly would have gotten it becaﬁse_we have given»them
everything we have. And I don't know anything about a
Georgia Bureau of Investigation at any time, or what it
was about, the results of it, or what it was alleged tO'-
be. This is totally new to me, Your Honor.

THE COURT: .All'right.

MR. HARTE: Two points with regards to that, andi
I want to add one other thing.

THE COURT: Certainly.

MR. HARTE: My understanding of Brady and the
discovery rules, and I'm not saying that I doubt the
Solicitor one minute, one second.

THE COURT: I understand fhat.

' MR. HARTE: But I believe that the State of
South Carolina is responsible for whatever agency failed
to produce or give the information to the State. I
believe that, for instance --

- THE COURT: Well, there is a case, Santobello
versus New York, that says the left hand's supposed to
know what thé right hand's doing.

MR. HARTE: Correct.

THE COURT: But I'm not sure as far as the State

of South Carolina, if that's the left hand, I'm not sure
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the Georgia Bureau of Ihvestigation is any body part to
the State of South Carolina. T would have to -- I would
actually have to research that particular issue.

I don't disagreé_if it were SLED, if it were the

Johnston PD or something like that, but quite frankly, I

.would have to revisit -- the case I'm familiar with is

Santobello versus New York.
Of course, there's also that line of cases —- I

don't know that the Solicitor has any more access to

GBI -- the South Carolina Solicitor would have any more

access to GBI records than the defense.

MR. HARTE: Well, Your Honor -—- v

THE COURT: Those are out-of-state records and
there are cases, death penalty cases, for‘example,'Platt
and Arnold, if the items are just as accessible to the
State —- or to the defense as they are to the Stafe,
there's no violation because they could be subpoenaed by
the defense. . |

"MR. HARTE: Well, Your Honor, the problem is, we
didn't know about this until lesé than 12 hours yeSterday.

THE COURT: And I don't question you one moment
on that, but the Solicitor's saying he didn't know about
it until you got up and started talking.

- MR. HARTE: Yes, sir. And I believe the

Solicitor because I know Donnie Myers to be an honest
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person.

THE COURT: And I believe you, Mr. Harte,
because I know you personally --

MR. HARTE: Somebody from the 1lth Circuit
Solicitor's Office informed our investigator late
yesterday that they were aware of this investigatign‘in
Georgia, that they had interviewed Richard Roundtree, he
had denied any wrongdoing and they weren't going to call
him as a witness because of it.

THE COURT: So Mr. Roundtree's not going to be a
witness? |

MR. MYERS: Yes, sir, I plan on calling him.
He's on the witness list.

MR. HARTE: He is on the witness list, but I'm
just quoting what information I was given.

THE COURT: Well, who in the Solicitor's office
informed the defense of that?

MR. HARTE: Do you have the name?

MR. TARR: Our investigator, Carl McNair,
informed me that he had spoken with an investigator with
the 11lth Circuit Solicitor's Office and that they had
informed -~ he called them when we found out the
information and he said, "Do you all know anything about
this?" "They said, Yes, we heard about it, we interviewed

him about it, he denied it and we're not calling him as a




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

964

witness."

And Carl could tell you who it is. I wasn't a
party to that conversation. I'm relaying what our
investigator told me. |

THE COURT: -‘Well, does anybody know if the
information exists?

MR. MYERS: T have no idea, Your Honor. All
this is news to me. I've never asked anybody anything
about that. Never been told anything about it.

MR. HARTE: .Your Honor, we are also aware, and
we learned about this yesterday also, that a jailer at the
Richmond County Sheriff's Department or Richmond County

Jail was convicted of having sex with Charlene Thatcher

.while she was incarcerated.

THE COURT:- Is he a witness?

MR. HARTE; No, but the case —-- according to our
information, that case was investigated by Richard
Roundtree. |

THE COURT: I should say is he or she a witness.

MR. HARTE: - 2003 was the date of that.

MR. TARR: We're attempting to locate him right
now.

THE COURT: Well, that would seem to be a

_cdllateral matter to me.

- 'MR. HARTE: I agree.
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THE COURT: It would Seem to be, but --

MR. TARR: Unless he has information about
whethér she had also been with Mr. Roundtree.

THE COURT: Sure, but I can't:specuiate in that
regard right now. If you've got a third party that's had

sex with an inmate and was convicted, that appears to be a.

collateral matter. I just don't have enough information.

MR. HARTE: Your Honor, in each of these cases,
the witnesses that I named to you, Richard Cave, Antonio
Griffin, Charlene Thatcher, and William Harris were
interviewed by Richard Roundtree without a tape-recording
or anything like that and subsequently were put on tape
for a taped statement in each of those cases.

THE COURT: Well, at this pdint I'11 take it
under advisement.

I'11l be glad to sign an out-of-state subpoena
for those documents if someone wants to prepare a
subpoena, for the GBI documents on the investigations --

MR. HARTE: And the letters?

THE COURT: -- if someone can serve them.

MR. HARTE: And the letters?

THE COURT: 1I'll be glad to sign a subpoena, an
out-of-state subpoena for those documents. |

MR. TARR: Your Honor, it's our opinion that

this is pure Brady material and it's not a part -- so we




10
11
12
13
14

15
16
17
18
19
20

21

22

23

24

25

966

would ask that the State —-- the State can get it a lot

‘easier we can. They cooperate with Richmond and Edgefield

THE COURT: " I'm saying I'll sign an out-of-state

subpoena. I thought I was the State, too. I mean, I'm

“trying to get the documentation the only way I have the

authority to get it.
If I turn to the Solicitor and I say,

"Solicitor, get this documentation," if he can-pick up a

phone and call, that's fine. I don't know if he can do

that or not.

I'm saying I will put the force of the Court
behind the documentation —- behind an order to try to get
this documentation if it exists. That's all I'm saying,
Mr. Tarr.

Solicitor, would you have someone check and see.

if these documents exist and if you can get it in any

“easier manner?

MR. MYERS: I'll be glad to.

'THE COURT: All right. Thank you very much,

" Solicitor.

- And as I say, I'll be glad to sign an
out-of-state subpoena to try to get the informatidn in
that regard and take it under advisement.

MR. MYERS: Is there a particular person that
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I'm supposed to contact? Where is the office located?
Because I don't know. If they can tell me who's éot it
and where it is --

MR. HARTE: I'm sure that GBI has offices in
Augusta, Georgia Bureau of Investigation; |

Your Honor, I want to make it clear that we're

not asking just for the GBI investigation records, we're

“asking for copies of the letters --

THE COURT: I understand.

MR. HARTE: -- copies of any documentation of
these interviews that took place between Mr. Roundtree and
Ms. Thatcher. |

THE COURT: Well, that would come from
Mr. Roundtree, correct?

MR. HARTE: I don't believe ——

THE COURT: Copies of any documentation of his
interviews would come from Mr. Roundtree.

MR. HARTE: Well, Richmond County Sheriff's
Office. I don't know about allowing Mr. Roundtree to be
here.

MR. MYERS: Everything that we've got —--

THE COURT: From Richmond County?

MR. MYERS: -- from the Richmond County.
Sheriff's Department has been turned over to the defense.

MR. HARTE: < Well, you would think they would
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have given them information about this investigation then.

MR. MYERS: Well, ﬁow did the sheriff's
department investigate?

MR. HARTE: Our information is GBI investigated
it. The sheriff's department's certainly,aWare'of it.

MR. MYERS: 1Is there a particular person at the
sheriff's department? ‘They've switched over sheriffs _
recently.

MR. HARTE: Sheriff Ronnie Strength!

THE COURT: That's the only name T know down
there is Sheriff Ronnie Strength, only bécauSe”I knew him
when he was Major Ronnie Strength.

MR. MYERS: He wasn't the sheriff back in 2002.

MR. HARTE: He was the sheriff in 2008 when GBI
investigated. |

MR, MYERS: 1I'll get somebody -- I'll get the

- SLED agent to call over there.

THE COURT: -All right. And as I say, if you
want me to sign an out—of—stéte subpoena for it, I'll be
glad to do it. I would like to look at the doéumentation
if it exists. 1I'll also take it under advisement as far

as the Santobello issue as to whether or not Georgia is

‘the left hand to South Carolina the right hand. I don't

know the answer to that question.

MR. HARTE: The knowledge of the investigator in
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the 11lth Circuit is imputed to the Soliéitor.

MR. MYERS: Pardon me?

THE COURT: If you put somebody's knowledge --
he says knowledge of the investigator --

MR. HARTE: We'll get Investigator McNair up
here and we'll put him on the stand.

THE COURT: He says knoﬁledge of the
investigator of the 11th Circuit is imputed to the
Solicitor. That was Mr. Harte's statement.

I don't know who that is at this point, that
Mr. McNair may have talked with.

MR. HARTE: He does. We'll get him up here.

THE COURT: And I will assure you if there is
such an individual, he should advise the Solicitor of that
so the Solicitor can follow up on it.

MR. HARTE: Absolutely.

THE COURT: I would agree with that.

MR. HARTE: I believe his first name is Mack.

THE COURT: And I don't know who that is.

MR. HARTE: I don't either.

THE COURT: All right. Anything further?

MR.-HARTE: No, Your Honor.

THE COURT: Solicitor?

MR. MYERS: No, sir.

THE COURT: All right. We're shooting for 2
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o'clock. Thank you very much.
(A lunch break was taken.)
(WHEREUPON, State's Exhibits Nos. 1-16 were
marked for identification .only.) |
THE COURT: Before the jury comes in, any
follow-up with the motions that we've heard which I still
have under advisement priér to the break on the
Brady/discovery issues, Mr. Harte?
'MR. HARTE: Your Honor, I have just received a
rather thick file that I'm told does contain some of the

material, maybe all the materials I'm looking for. I

" haven't had a chance to look through it, but at this time

I wouldn't have anything further.

THE COURT: All right. I would ask if you would
please make a copy of that file for the Court. Aﬁd also
if any of the witnesses come up'that you refer to prior to
you having the opportunity to review that, if you'd please
let me know. 1I'll certainly give you an opportunity to
review the file. |

I still don't have the exact sequence of the
information or the results of the information to determine
its admissibility or inédmissibility, but I want to make
sure you get the opportunity to review it and that T also
get the opportunity to view it, and if there is any parts

of it you think are suitable for cross-examination, that
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you have the opportunity to review those parts before the
witness is released from cross—examinatioﬂ.

MR. HARTE: Thank you; Your Honor.

THE COURT: All right.

MR. MYERS: We didn't give him that file so I --

MR. HARTE: Well, this did not come from them.
It came from our investigator. And I don't know what the
file is. It looks like it may be the-——

THE COURT: All right.

MR. HARTE: It looks like it may not be the file
I was looking for. I'm not sure.

MR. TARR: This is just a file that.the reporter
from the Augusta Chronicle had, that he wrote a story
which is where we got our information. So our objection
to the failure to disclose under Brady and Kyle'and Giglio
is still ongoing because we have not seen anything.

THE COURT: I understand that. I understand
that and you understand I haven't ruled on it.

MR. TARR: Yes, Your Honor.

THE COURT: I just want to make sure when I do
rule I know what I'm ruling on, that's all I'm saying.

MR. TARR: Yes, sir. -

THE COURT: I don't want to rule in the blind,
so to speak. I'm going to have to look at the

information, if it is available.
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MR. TARR: Yes, sir.

THE COURT: I haven't made any ruling whatsoever
on the issue, and we're going to preés on with the trial.

MR. HARTE: And as I understand it in talking
with the Solicitor, they are attempting to obtain access
to what we've asked for. |

THE COURT: Solicitor.v

MR. MYERS: I requested SLED agent Mike Perry
contact GBI and the Richmond County Sheriff's Office. He
is not-back yet. I'm told he called and said so far he
has been unsuccessful in obtaining any mateiials or
finding anybody who knows anything about this. All his
inquires have been in the negative.

THE COURT: All right. Thank you very much. If
you all would just keep me posted. |

And as I‘Say; I don't want a witness to get out
of pocket. For example, Mr. Harte, if you think there is
information for which you can cross-examine that witness
on, I'll be able to rule on that, and if it's information
in the filé, I'd like to look ét it. That's the only
point I wanted to make.

MR. HARTE: Thank you, Youf Honor.

THE COURT: And I have not made any rulings
whatsoever on the Brady or the diséovery issue.

MR. HARTE: - I understand.
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THE COURT: All right. Anything further before
we bring out our jury?

MR. MYERS: Not from the State.

MR. HARTE: No, Your Honor.

MR. MYERS: Oh, yes, there.is one thing.

THE COURT: Yes, sir.

MR. MYERS: During the break we got with Mr.
Harte and we have pre-marked Exhibits 1 through 16,
State's Exhibits, without objection.

THE COURT: 1Is that correct, Mr. Harte?

MR. HARTE: That's correct, Your Honor.

THE COURT: All right. Exhibits 1 through 16
have been marked without objection. |

MR. MYERS: Yes, sir._

(WHEREUPON, State's Exhibits Nos. 1-16 were

admitted into evidence.)

THE COURT: All right. Captain, there's been
some concern brought up by the attorneys that the
courthouse is locked and perhaps.witnesses may arrive and
not know how to get in the courthouse.

POLICE OFFICER: Yes, sir.

THE COURT: Have you made any arrangements for
that? Although I realize you're not manager of either the
State nor the Defense's witnesses, I guess I'm still

looking to you to advise me.
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POLICE OFFICER: I can post somebody out there,
but, you know, I need to know who's coming by name.
THE COURT: All right. Well, I assume since

we're going to be in the State's trial for the case in

‘chief today, you'll know who your witnesses are and you'll

have somebody shepherding them; is that correct,
Solicitor?”

MR. MYERS: Yes, sir.

THE COURT: Do you have anyone coming, Mr. Tarr
or Mr. Harte? Do you want to give the names to the

Captain so that he can make sure they're directed

properly?

I keep that door locked so that people aren't
pulling on it and disturbing you all while you're trying
your case.

MR. TARR: Yes, Your Honor. We're just -- all

" the doors in the courthouse are locked.

THE COURT: I understand. -
MR. TARR: That's why I'm just letting the Court
know that.

THE COURTE I understand. But do you have any

‘names you want to give the Captain today that may show up

to testify? I saw your investigator came through the back
earlier.

I didn't know if you had anyone else coming. If
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you want to give them the names, I'll make sure they
shepherd them properly.

Sir?

MR. TARR: No, Your Honor.

THE COURT: All right.. Well, if you do, let me
know and we'll get that addressed.

MR. TARR: Yes, sir.

THE COURT: All right. Bring us our jury,

please.

(The jury came into open court at approximately

2:04 p.m.)

THE COURT: All right. Welcome back, ladies and

gentlemen. I hope you got settled in and had a lunch, a
decent lunch.

‘Madam Clerk, will you please administer the oath
to our jurors.

THE CLERK: Please stand and raise your right

hand.
' (WHEREUPON, the jury was sworn‘at 2:07 p.m.)
THE CLERK: Please be seated.
THE COURT: Thank you very much, ladies and
~gentlemen. |

Was there any member of the jury panel who was
unable to take the oath? If so, please stand.

(There was no response.)
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THE COURT: All right. Then would you please
idehtify for me, please, if you are an alternate? Raise
your hand.

(Alternate jurors complied.)

THE COURT: All right. T would like the
alternates grouped. together, Madam Bailiff. If they do
not mind moving down here: You stay there and if you'd
move down and move over. I need to keep up with numbers
and alternates.

THE BAILIFF: Do you need them by one, two, and
three?

THE COURT: Ma'am?

THE BAILIFF: Do you want them by one, two, and
three?

THE COURT: No, ma'am. But as long as they're
grouped together, that's fine. Thank you very much.

And I will probably appoint a jﬁry foreperson
either towards the end of the day or the first of the day
in the morning. |

Ladies and gentlemen, i'm'going to give you some
opening remarks and some opening instructions at this
time. After that, I will explain to you the procédures we
will follow in the trial of thié-case. If you'd please
give me your complete and undivided atte