APPELLANTS.

STATE OF SOUTH CAROLINA ) IN THE COURT OF APPEALS
) OF SOUTH CAROLINA
COUNTY OF RICHLAND )
) R
NATIONSTAR MORTGAGE, LLC ) 'QCE
d/b/a MR, COOPER, )
) acr o
RESPONDENT, ) CASE No: 2019—0004@0 C 6 202
) oy, g
) opeg,
) Do/
BARBARA A. GIBBS, MELVIN E, )
GIBBS, and WESTBROOK PHASE IV ) APPELLANTS’ MOTION TO
HOMEOWNERS’ ASSOCJATION, ) TAKE NOTICE - ALTERNATIVELY
) FOR REMOVAL
)
)

NOW COMES, the above named Appellants and move this Honorable Court to Take Notice
the lower court and this Court does not have jurisdiction; and in the Alternative to Remove this case
to the South Carolina Supreme Court. The reasons for this motion are set forth below:

1. Recently, Gibbs searched Freddie Mac’s web-site with the result as follows:

YES. OUR RECORDS SHOW THAT FREDDIE MAC OWNS YOUR MORTGAGE_

Property Address: 4257 MONTEREY DRIVE, FLORENCE, SC 29501

Loan Servicer: NATIONSTAR MORTGAGE LLC DBA MR. COOPER:

Some states permit SERVICERS to sue on behalf of mortgagees. However, such an issue is not present
here because Nationstar — in their foreclosure and Proof of Claim (POC) filed in the Bankruptcy Court in
Georgia [Assignment of Mortgage]) certified to the Courts they were the owner of Gibbs’ mortgage. If, and no
legal argument is needed here, Nationstar wanted to file on behalf of Freddie Mac, Nationstar would have
been required to meet minimum standards of PLEADING.

a. BANK OF AMERICA AND NATIONSTARMAY HAVE COMMITTED THE
LARGEST MORTGAGE FRAUD IN HISTORY! Nationstar used the Courts to destroy

Appellants to protect [tlhis criminal enterprise and Bank of America’s participation therein.



2. Freddie Mac’s records show Bank of America and Nationstar are not the owners of
Gibbs’ mortgage. In addition to the fraud Bank of America and Nationstar perpetrated on
Appellants, the lower court and this Court — Bank of America and Nationstar have also defrauded

Freddie Mac.!

| HOW A $200 BILLION CRIMINAL ENTERPRISE OPETATES

3. In order for Bank of America and Nationstar to defraud Appellants and 2 million
mortgagors similarly situated of $200 billion — it was necessary to involve “someone” employed at
Freddie Mac, to wit:

a. Bank of America [Hereinafter BOA] “let” the original mortgage loans. BOA
then combined and conspired with Nationstar. Nationstar agreed to destroy loan applications
submitted to BOA that qualified for MODIFICATIONS under the Affordable Mortgage Loan
Program (HAMP).

b. BOA prepared false documentations purporting to transfer ownership of said
mortgages to Nationstar; while at the same time paying an individual(s) employed by Freddie Mac to
accept PURCHASE of the same mortgages without being depreciated by modification requirements

required by HAMP.

1 Nationstar did not notify Gibbs their mortgage was sold to Freddie Mac as required by law. The only
notification provided to Debtor was that Nationstar would be collecting monthly mortgage payments for Bank of
America. It appears Bank of America sold Debtor’s mortgage note to Freddie Mac without informing Freddie Mac of
Bank of America’s requirement (OUTSTANDING DEBT) to MODIFY Debtor’s mortgage. Because Nationstar did not
file their foreclosure and POC on behalf of Freddie Mac, Freddie Mac’s cause of action would be against Nationstar and
Bank of America....



II. SUBORNATION OF PERJURY

4. Bank of America established an $800 million fund that was used to bribe judges and
public figures to conceal their criminal enterprise. Gibbs, by pleadings, affidavits and evidence
proved Nationstar was engaged in Subornation of Perjury.

5. Nationstar’s foreclosure alleged Gibbs defaulted on their mortgage August 1, 2013.
Yet, Nationstar’s BUSINESS RECORDS evidence Gibbs’ mortgage payments for July, August and
September 2013.

6. In order for this litigation to proceed for seven (7) years — Nationstar would have

bribed judges and/or gross incompetence was a factor....

III. SUBSTITUTION OF COUNSEL WITHOUT LEAVE OF COURT
7. Never in the history of litigation has Gibbs gone to bed “one” day with an attorney of
record:

H. Guyton Murrell, Esq.

SCOTT AND CORLEY, P.A.
2712 Middleburg Drive, Suite 200
Columnbia, SC 29204,

and awaken the next day with a different attorney of record:

Brian A. Calub, Esq.

McGuire Woods LLP

201 North Tryon Street, Suite 3000
Charlotte, NC 28202
bealub@mcguirewoods.com,

with no NOTICE to the Court and Gibbs! Nationstar made the lower court a party to their criminal

enterprise. NOW, Nationstar attempts to make this Court a party as well!



IV. WILLFUL VIOLATION OF RICO

8. THE INTEGRITY OF THE COURTS MUST BE BEYOND REPROACH AND
RESPONDENT’S CRIMINAL CONDUCT MUST NOT EXTEND INTO THIS COURT! In order
to protect their criminal enterprise’s theft of $200 billion: Nationstar has engaged in criminal acts in
violation of the Racketeering Influence Corrupt Organization Act (RICO), to wit:

a. Nationstar’s Proof of Claim (POC) in the Bankruptcy Court of Georgia was
entered on the Docket. Exhibit-A, pp. 8-9. I‘he POC entry is — NOW — missing from the docket.

b. Gibbs copied from the Docket, Nationstar’s POC — business records that
proved Nationstar knew Gibbs paid each and every mortgage payment: December 2011 and July and
August 2013: sustaining Nationstar’s Subornation of Perjury, Exhibit-B, pp. 11-12. The FILING
STAMP proves Nationstar’s POC was filed 06/05/2019....

C. On July 26, 2013 Gibbs notified Nationstar of Bank of America’s fraud:
provided Nationstar with a copy of Gibbs’ cancelled checks and warned Nationstar not to participate
in Bank of America’s criminal enterprise, Exhibit-C, pp. 14-15.

d. Nationstar failed and neglected to withdraw from their Subornation of Perjury
in the lower court and this Court in spite of Gibbs, for seven (7) years, requesting Nationstar do so;
and Nationstar continues to use an Assignment of Mortgage — Nationstar clearly knows is fraudulent,

Exhibit-D, p. 17.

(1)  Gibbsresearched Freddie Max and discovered Freddie Max owns the mortgage note

and Nationstar is the Servicer.



e. Nationstar filed their POC based on the mortgage contract rather than the

South Carolina foreclosure judgment, Exhibit-E, pp. 19-21: divesting the South Carolina court of

jurisdiction: 4 paréy may not litigate the same case in state court and federal court!

f. With full and complete knowledge Gibbs never missed a mortgage payment:
Nationstar deliberately engaged in Subomnation of Perjury. Nationstar, pursuant to the mortgage
contract between Bank of America and Appellants, knew Appellants did not breach any provisions of

said contract, Exhibit-F, pp. 23-26.

Y. ARGUMENT

0. This Court has a DUTY to end Nationstar’s criminal conspiracy: EXTRACATE the
lIower court from having engaged in conduct that violated RICQ and made the lower court subject to
18 USC § 1964 and 42 USC §§ 1983, 1985 and 1986. AND, ENSURE this Court is not “tainted” by
Nationstar’s Subornation of Perjury and CRIMINAL CONSPIRACY.

10.  When this Court punished Appellants by dismissing Appellants’ appeal for failing to
sign a $25 check but fails to extricate the courts from Nationstar’s $200 billion criminal conspiracy,
JUSTICE DIES A SLOW DEATH.?

11.  This Court has obligations to IMMEDITELY end Nationstar’s criminal conspiracies
that have engulfed the courts: ORDER Nationstar and tier attorneys ANSWER for their criminal acts

or REMOVE this case to the SC SUPREME COURT!

z Five (5) years ago this Court dismissed Appellants’ Appeal because Appellants failed to sign their $25

check, CASE NO: 2015-001873.



V. CONCLUSION
For the foregoing reasons appellants’ motion must be GRANTED; and Respondent and must
be made to ANSWER for their crimes in this Court.

WHEREFORE, Appellants pray this Court REVERSE the lower court and dismiss
Respondent’s case WITH PREJUDICE, sanction Respondent and their attorneys, and grant such
other and further relief, at law and equity, general or special, to which Appellants have shown
themselves justly entitled.

Respectfully Submitted,

Lo 44

M. Eugefie Gikbs, Esq., Pro-se
3108 Hid alls Drive
Buford, Georgia 30519

(843) 610 0674
mgibbs70@aol.com

October 23, 2020
Buford, GA
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10/12/2020

Georgla Northarn Bankruptey CM/ECF LIVE

Schedule E/F , Amended Summary of Assets and Liabilities
with Statistical Information for Individual Debtor filed by
Michael R. Rethinger on behalf of Barbara Albytine Gibbs.
(Rethinger, Michael} (Case Name and Number Does Not
Match; Incorrect Attachment) Modified on 4/5/2019 (crfl}.

04/04/2019

15
(2 pgs)

List of Creditors and Verification filed by Michael R.
Rethinger on behalf of Barbara Albytine Gibbs. (related
document(s)8) (Rethinger, Michael) Modified on 4/5/2019
(crfl).

04/04/2019

16
(46 pgs)

Amended Schedule A/B, Amended Chapter 13 Statement of
Current Monthly Income/Calculation of Disposable Income
Document(s) , Schedule C, Schedule G, Schedule H,
Schedule I, Schedule J, Attorney Disclosure Statement,
Summary of Assets and Liabilities, filed by Michael R.
Rethinger on behalf of Barbara Albytine Gibbs. (Rethinger,
Michael) Modified on 4/5/2019 (crfl).

04/04/2019

(2 pgs)

Certificate of Service of Initial Chapter 13 Plan, filed by
Michael R. Rethinger on behalf of Barbara Albytine Gibbs.
(related document(s)13) (Rethinger, Michaei)

04/05/2019

18

Receipt of Amendment to Schedules D,E,F and/or E/F (FEE)
(19-54809-wih) [misc,729] ( 31.00) filing fee. Receipt Number
50747852, Fee Amount 31.00 {re: Doc# 14) (U.8. Treasury)

04/05/2019

(1pg)

Notice of Appearance and Requeest for Notice and Service of
FPapers Filed by Elizabeth Childers on behalf of
NATIONSTAR MORTGAGE LLC D/B/A MR. COOPER.
{Childers, Elizabeth)

04/05/2019

Document is incorrect or deficient in the following manner:
Case name or number does not match. (related document(s)14)
(crfl)

04/29/2019

Section 341(a) meeting held and concluded (law) (Entered:
05/03/2019)

05/06/2019

(3 pgs)

Objection to Confirmation of Plan and Motion to Dismiss Case
Filed by Nancy J. Whaley on behalf of Nancy J. Whaley.

(Whaley, Nancy)

05/06/2019

(3 pss)

Objection to Confimation of Plan with Certificate of Service
filed by Elizabeth Childers on behalf of NATIONSTAR
MORTGAGE LLC D/B/A MR. COOPER. (related
document(s)13) (Childers, Elizabeth) Modified on 5/7/2019
(law).

05/07/2019

22
(1 pg)

Debtor(s) Questionnaire Filed by Nancy J. Whaley on behalf of
Nancy J. Whaley. (Whaley, Nancy)

https:/lect.ganb.uscourts.gov/egl-bin/DitRpt pl?1104491641364625-1_1_0-1

33



1012/2020
06/04/2019

Georgia Northern Bankruptcy CM/ECF LIVE
COURT NOTES: Confirmation Hearing Rescheduled.
Confirmation Hearing to be held on 6/19/2019 at 01:45 PM in
Courtroom 1403, Atlanta, {nmw) (Entered: 06/05/2019)

06/14/2019

(1 pg)

Notice to Debtor(s) Regarding Financial Management
Certificate Due (ADIclerk).

06/16/2019

(2 pgs)

Certificate of Mailing by BNC of Notice to Debtor Re:
Financial Mgmt. Cert, Notice Date 06/16/2019. (Admin.)
(Entered: 06/17/2019)

06/18/2019

25
(4 pgs)

Objection to Claim (Motion to Disaliow Claim) of Creditor
Nationstar Mortgage LLC d/b/a Mr. Cooper, Filed in the
amount of $483,059.33, Claim No. 3-1, with Certificate of
Service. Responses due in 30 days, plus an additional three
days, if served by mail or otherwise allowed under FRBP
9006(f). Hearing to be held on 7/24/2019 at 09:30 AM in
Courtroom 1403, Atlanta, filed by Michael R. Rethinger on
behalf of Barbara Albytine Gibbs. (Rethinger, Michael)
INCORRECT INFORMATION ON NOTICE - NOTIFIED
ATTY Modified on 6/19/2019 (nmw).

06/19/2019

{4 pgs)

Amended Notice of Hearing fo correct address Filed by
Michael R. Rethinger on behalf of Barbara Albytine Gibbs.
Hearing to be held on 7/24/2019 at'09:30 AM in Courtroom
1403, Atlanta, (related document(s)25)(Rethinger, Michael)

06/19/2019

COURT NOTES: Confirmation Hearing Rescheduled.
Confirmation Hearing to be held on 7/24/2019 at 09:30 AM in
Courtroom 1403, Atlanta. (nmw) (Entered: 06/20/2019)

06/27/2019

(4 pes)

Response to Debtor's Objection to Claim and Certificate of
Service filed by Taylor S. Mansell on behalf of NATIONSTAR.
MORTGAGE LLC D/B/A MR, COOPER. (related
document(s)25)(Mansell, Taylor) Modified on 6/28/2019
(mks).

07/05/2019

(3 pgs)

Motion For Leave To File Claim and/or Counterclaim As Part
of Interest filed by M. Eugene Gibbs . (jle-Intake) (Entered:
07/08/2019)

07/05/2019

(4 pgs)

Complaint/Counterclaim filed by M. Eugene Gibbs . (related
document(s)28) (jle-Intake) (Entered: 07/09/2019)

07/11/2019

(1 pg)

Notice of Hearing on Motion For Leave To File Claim and/or
Counterclaim As Part of Interest filed by M. Eugene Gibbs
(Poc #28); and Complaint/Counterclaim filed by M. Eugene
Gibbs (Doc #29). Service by BNC. Hearing to be held on
7/24/2019 at 09:30 AM in Courtroom 1403, Atlanta, (related
document(s)28, 29) (cre)

07/13/2019

31

Certificate of Mailing by BNC of Notice of Hearing Notice

hitpsi//ect.ganb.uscourts.goviegl-bin/DktRpt.pl?1 104491641 36425.1,.1.0-1

48
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M. Eugene & Barbara . Gibbs

4257 Monterey Drive
Florence, South Carolina 29501
(843) 407-6297

July 26, 2013

Nationstar Mortgage LLC
Customer Service Department
350 Highland Drive
Lewisville, TX 75067

In Re: Loan Number: 600987135
:BOA - #871471818

Dear Madame/Sir:

This letter is written to advise you that we are/were in negotiations with BOA: Rogelio Chua,
Customer Relationship Manager, BOA [Letter attached hereto]. The negotiations included this loan
and Loan Number: 870811531. BOA “steered” my wife into a predatory loan, and when we
attempted to re-finance both loans, we were charged $400 in application fees, and informed the
closing cost would be $30,000. THEREAFTER, for more than four (4) years we attempted to have
BOA provide us with the correct information as to HOME MODIFICATION PROGRAMS. We
were provided either incorrect information or no information.

Mr. Chua, was provided “all” supporting financial documentation; including but not limited to tax
return and form 4506-T, proof of income, financial statement, etc., documents attached hereto.

The critical issues for Nationstar are: the moneys you allege are due and owing; ARE NOT! Part and
partial to BOA’s fraud, the alleged mortgage payment not paid: December 2012, WAS PAID! The
proof is attached hereto: statements showing BOA cashed both checks totaling $2,258.82; a check
cashed from the account of Melvin Gibbs on Nov. 30, 2011 in the amount of $1,200 and a check
cashed from the account of Barbara Gibbs on Dec. 03, 2011 in the amount of $1,058.82.

This was a deliberate situation: alleged nonpayment, caused by BOA to destroy the negotiation
undertaken with us. Including but not limited to the sale of our mortgage to Nationstar. Given the
present actions of Nationstar: escalating the falsely stated amount of $2,258.82 to $8,528.09, that
Nationstar has positioned itself as a co-conspirator and therefore an intricate perpetrator in the
Racketeering and Influence Corrupt Organization (RICO)....

14



The attached documents, and BOA employee affidavits {filed in the RICO suit: US District Court-
Colorado], provides by clear and convincing evidence BOA engaged in conspiracy and racketeering
(RICO) in violation of the US Code: preponderance of the evidence.

We will either join the suit filed in Colorado or file a separate action: US Federal Court for the
District of South Carolina, Florence Division....

We respectfully request you advise whether we must add Nationstar as a co-conspirator, or its
Nationstar’s intent to transfer our mortgage back to BOA.
With warm regards, we remain

Barbara A. Gibbs

M. Eugene Gibbs
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trafsfer axd com oy unto NATIONSTAR
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Do

A2

Byr

N wm ,
16¢ I'residery

Ct gz s
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AFTER RECORDED RETURN TO:
Banrk of America, NLA. -
ATTN: Constracilon .

. 9000 Soethslde Blva,, Ste, 700 .

' Jacksonvills, FL 32256 . - "
PARCEL NUMBER: : v i
LOAN NUMBER: H

Prepared by: "
Barbara Leuellen i
Robertson & Anschutz, P.C, i
10333 Richmond Avenue, Suite 850 ¢
Houston, TX 77042 .
713-871-9500 4 i

NOTE AND SECURITY INSTROMENT
MODIFICATION AGREEMENT

Y The Stete of Sorth Carolina §
) : § KNOW ALL MEN BY THESE PRESENTS:

Couaty of Florence §

ol

e
L A S

VeI

-
P Ll

Recitals .
Thissgreement{"Modification Agseement®} ismude on January 01,2006, between Barbara A Gilibs, a singﬁ

womar, (herein "Borrower™)and Bank of America, N.A, (herein *Lender™), whoss loan servicing address,
P.0. Box 2000, Getzville, NY 14068-90008, fora Modifieation of that certatn Peed of Trust, Mortgage orSecar
; Deed (the "Semlﬁtylnsmmnt")mdeeExecutedon February 23, 208, in favorof Bank of America, N.
¢ endany previons modification(s) thercof, d3id Note being in tho ariginal meg ipal amormt of $329,600.00,
‘Sceurity Istrumént haying been recorded infunder — .
%h?!{Oﬁicin Records of Real Property of Florence County, South Carolina, covenng property desenbed a4
ollows: * .

Bl

o

' .. SeeExhibit "A” attacked herets antl made 5 part hereof for il purgoses

: " WITNESSETH: v 3
WHEREAS, Borrower now desires to modify fae Note and ratify sald liens against the Property; m):_i .

WHEREAS, Lender, the legal awier and holder of said Note and fiens securing_smn:c,'in OQI_'lSid'BHﬁ
of the promisos and 2t the request of the Bgmwwhas agreed to medify the Note s heremafier provided;

f Y.
WHEREAS, Borrower and Lendét desire that te Security Instmument and Note be modified as herelft
-provided but that ell tzrms pot'se modified remain ynchanged and in-full force and effect, -

. NOW,THEREFORE, inconsideraion ofthe foregoing, fhe pertics hiefeto agreathiatths Note and Secuciey
Instroment ere-hereby modified es fellows: - ! 2"

“The Note shall be nad hereby Is amended as follows: s
m&“mm-m 10782005 Modiierise AgreTemt Pags |
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T P
1 ¥
[ 1 -

The principal amouat evidenced by the Note 1s changed from $329;500.00 to 5320,599.00. -
. The | e%inning date for monthly phyracnts of principal and intetest ggt forth in paragraph 3 is changed

from Jenuary 01, 2006 w0 Februs:iy Q12006 - 4 :
The Maturity Date is changed from December 01,2035 to January 01, 2036, . .
__Theamount of the ronthly payments of principzt and interest set forth in pragraph 3, is changed from

$2,056.28 to 42,056.27. : i ) .

The Addendum or Rider to Note shall béand herehy is amended 25 fulll_iws: )

. i .
The principal amount evidenced by the Nete is changed from $329,600.00 to $329,599.00, .
The "Rollaver Date” a5 defined therein it changed from December:01, 2005 to January 01, 2006,

The Security Instrument shall be tnd hn;,rehy ly amended as followa: g H

ssm’sgg[ljgmnce to the principal sum owed by Borrower to Lender is chorged fom  $329,600.00 :i
oo Réf;féncefu the maturity dats & the debt secured by the Security Instoumentis charged from Decembiz
01,2035 t JanvaryOf, 2006. by ty Instpum g il

~F&1hér. itis expressly agresd mufwm this l\%odiﬁcation Apreemant, Burmv."‘e;'

erdischarges Landerandits direciots, counsel, ewployees, agents, predecessots,

t successors, and assi omll_causes of acth ims, rights, and controversies, known or wr1, which |
Bomrowes had, now 2 iisaste ate based on, ance out of, or are in amy wi
cornected with any acis of i eurring prior to the execution of this;Agreement A dis s

: relating I ANy tann 9 wurity Instrument of the Property described hereigpg 20-
therein, Thi sneral release of ssible claims and caustefaeticn of every kind end cheracter relatggs,

all

to the abey¥ deseribed subjcctmauermfi'; 1o be interpreted liberally to ¢ffectypfE Tamtmum protection of L
ts abeve affiliates, . .
S The Borrower kerebyratifies sald liens on the P until the Noteas so modifisd herebyhas been fully” ™
.+ . paid, and4pross thas this renewal, extedsionsad/or modificetion shall in no manner affect or impair the Noteof
-.thz liens securing samd and thit said liens shell notdn any manner be waived, butare acknawledged by Borrowst
to be valil and subsisting, the purpose of tif3 insttument being simply to modify the Securily Instrument and the
* timte and'manner of payrient of tite Note aad ratify ail liens securing same, arid the Borrower furticr agrses that

allterms snd provisions of the Nete, the Setority Instrument and the other instruments ereating or fixing the len
ic;c;_;.ng sarme shall be and remain in fll foces and effsct as therein written sxcept as otherwise expreasly provided

A'breach or other default of any ofthe terms of this Agreement by Botrower shall constimte a breach
defintlz under the Nate and Security Instroment, and Lender shall thereupon have the right to seck alt remed!
available to it under the aforesaid loan instruments, ) ;

Borrower covenants and agrees that the rights and remedies of Lender under this Agreemont
cumutative of, are not in lieu of but are i addition to, and their exercise cr the fulure to éxgreise them shall g

. f:lmstrtm mg waiver of, iny other rights and remedies which Lender shall have under the Note or the Sex ¢
: “Fis apread that time and the uiimpaired security of Lendsr atc of the essence of this Agresment. &
.+ 0 " Beréwer covenants end agrees thet this Agresment ents the final agresment betwesn Bozrower and
Lender melating.to the obove described subject matter and may not bt congadicted by evidence of prids
contemporaneons orsubsequent oral agreements of the partias heretn. Borrower further covengats and apreesth
there ere no unwritten oral 7 between parties hereto releting to the above describad subject matter,
f-ﬂ: -‘cﬁsusedhcmﬁ\ "L ender shall mean Bank of Americs, N.A. or any foturs holder, whether one or mg
of'the ivote, : .

¢ . EXECUTED this the 3’5.133, of F:.?/.érgt_ to'be effective Januiry 61, 2006

{REAY RADD2425Y - rertapre bax - Toeys 101472003 Medidonion Ageerens Tags

4
v
'

A
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Btd o £ B dl

Barbara A, Gibbs “ Date

Individue]l Acknowledgment
State of Sowth Caroling,_f lpréne e County

Personally appered beforeme __* -_-l_ﬁ SV Rucho b
and made oath that he  she saw the withinnzmed Barbefa A, Gibbs (Borrower(s)) sigt, mlgmd aghis
and deed, detiver the within written Mortgege, and that he/ she, with Debor s, SEA
! enio (second witness), witnessed the execition thereof, s

2 Witness -

Swormberrmmaths D diyer_Felor E,,Z‘[ {;%
i = 5
&

) My comméssion expires: 1
' . iy Cormmibion Exghoe o ent 8, 2035 i
* ¢ \ - . 5‘
; . X-hr

: 1 i

k) ¥

" .

: i

L. . ,’;

| REAVRAOIQI - podagm tux « B, 100182653 o Vindifeadan Agresmert Pezs3 *

) |t 1

. : ; 1

. ; ]

3 t

' y

!

J
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]
STATE OF SOUTE CARQLINA ™ THE COURT OF COMMONPLEAS %%:% 2 f{)}
0TS o T
COUNTY OF FLORENCE aFy *F
5%
Narionster Mortgage LLC, COMPLAINT A
PLATNTIFF, T
(NON-JURY MORTGAGE FORECLOSURE)
= 601 A1AS
C/ANG: 20, GP Fei
Barbara A. Gikbs, Melvin E. Gibbs, end Westorook
Thasz [V Homeowser's Association, ] DEFICIENCY REQUESTED
DEFENDANT(S).
F13-02446

Tho Pt cormplaining of e Defendents sbovesnamed would respectiully show nto this Hoaorebtz Cout
{.  Thetthe PleintifTis a lmited iability company organtzed ond existing uncer and by virmue of the lrws of
the State of Texas; und that the Defendants, Bubars A, Ofbbs azd Melvin €. Gibls, ere upen fnformation aod bellef,
citizens end residents of the County of Florencs, State of South Carolina. That the Defendznl, Westbrook Phase TV
Homeawner's Assoclation, Is tpon informetion end bellef an stocistion organized gnd oxisting tnder the lews of
South Carolina.
7. Any Defendant deseribed herein s @ judgment ereditor(s) has, by fiting the judgment{s), deslgneted the
arremey(s) emtering the jodpmennt(s) es thelr agant for service of procesa pursusntto the provisions of Section 1§-35
£40 of the 5.C. Code of Laws (1576} o5 amendzd. .
3. Thatthe real propery hercinafier dessribed, whish Is the subject of this agtion, is slmsred and Jocated in the
County of Florence, State of South Caralite. .
4. Thelon or shout February 23, 2003, for velue received, Berbera A, Gitbs did executs &nd dliverto Bark
e romaey it i SrordIg 1o i e T RO S QW RSTE T R
end whereby sall Berbara A, Gibbs promised to pay W0 Bank of America, N.A- the svm of Three Hundred Toesty:
e e Nine Thousznd. Sy Huadred And 001100 Dolters (5325,600.00), Iogether with inicsest thereon at the tate of Six AM
375/1000 per cent (6.375%) per anpim. h -
5, Tha in order % better secure the payments of the said note and daby, in accordance with the terms and
condltions theeof, Barbars A. Gigbs did execute and deliver on February 23,2005 wito Bank of Americy, NA, 1
mongage coverlng the following diseribed property:

Legal deseription snd property address: i ..

All thetcanain piece, parcel or trect of lanid in the County of Florents, Stme of South Carolina, contzining G.65

aGrus, more of loss, deaignated as Lot (2 of Westhrook Subdivision, Phase TV, 5 ahigwn on 6w of Washrook
Subdivisicn, Phese 1V, prepered by David A, Nesbin, RS, dated February 25, 2000, 8 copy of which in recorded

in the office afthe Cleric of Count far Florencs County in Plet ook 75 st page 4032, Satd Joz of land is more

particolacly Younded according to s2id plat as follows: Nerth by Traces Golf Course Bs shown cn the a‘f_ni-csa.id plat

for a dlstance of 176,98 fect; Cast by Lat 17 £5 ehown on the eforesald plat for 2 distance of 225.47 feet; Sogh by
Monterey Drive o5 shown o1 the aforesaid piat for a tofal distanse of 9833 feet; rnd west "Cbﬁfﬁéﬁ?ﬂﬁﬂﬂ’ coPY

eforeseld plat for a distence of 209.02 fest. a}w
sz Kol Shoan.

CLERK OF COURTC.
FLORENCE 6’00&1’%2%9’8
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This being the same property convayed i Barpara A, Gibbs by virtus of 2 Decd from West Florenco Investment
Graup, & Gensral Pastoership, dated August 29, 2003 and recorded Seprember 19, 2003, in Book A782 at Paga 273
in the Office of the Register of Deeds for Florence Cosuty, South Casolina.

Thereafier, this same propesty was conveyed to Barbarg A, Gibbs 2ad Metvin B. Gibbs by virwe of a Dezd from
Bestara A. Gibbe, dated November 30, 2006 and resonied November 30, 2005, in Book BOSS ot Page 510 inthe
Cffice of the Register of Deeds for Florence County, South Carolima.,

4257 Monteczy Drive, Florenes, SC 29501
TMSH 04915-01-018

6.  Theresfeer s1d morgage was recorded in Book ASOS atpags 1711 on March 4, 2005 1n the offics of the
Regisier of Dreds of Floreoce County,
7. ‘The ebove referenced Hnstrument constiules a fitst lien pricrity momigage.
8. Theraafies, by virue of an assignmsant dared January 3, 2013, reconded January 14, 2013, in Mortgeze
Book BA44 ot page 1567, Benk of America, N.A. assigned seid morrgage untn Mationster Mongage LLC, miking
Nadonstar Mortgege LU the preseet liza holder ond Plaintiff hereln, .
0.  Pursuant to Scuth Carolina izw, Plaintift 1s eptitled to snfarce he darms of the subjest note and morigege.
10. That the Defendant, Malvin E. Gitbs, it mede 2 party by virtuc of being a Gileholder of recond by virue of
a Deed from Barbera A. Gibbs, deted November 30, 2006 and recordsd November 30, 2006, in Book BOS9 stPage
530 in the Office of the Register of Deeds for Florence County, Sovth Curolina, - i
\l. That the Defendunt, Westiock Phase TV Homeowner's Atsochation, is made & party by virtue of any
homeowners liens o7 ssasssments recorded or unrecorded that sre due or that may become dué in the fubwre.
12.  According to the teems and conditions a(the zaid ot and roorigaszs, ftis provided that in the event ef
detauit in the payraznt of any installmen when due, 20d if su<h defent s not mede good priar to the dus date of the
next §uch Insealimant, the. entire principal snd seerved interest sboll at ence become due end payable wishout rotice
1 the option of the heldor, and if the same should be placed in (he hands of 2n snomey for colesticn, all costsof
ic:g!!:sﬂoﬁ:-b‘.z!udf.n&?:f&ﬁw%p?ﬁ fee, wasld-basergrsd by thetaid-menrtga (5:e & POt oF hé<drbl soasende el - - -
eteby. o : ‘ - e e o e
13, That undec the teans and conditions of ssid morgsge, it is provided that, together with, znd in 2dditing w0,

T moBiRly RRy MR OF Tl ana TEres] payehle Unae G terms Of e RiE desrEd tersbynbemongIgor
will pay to te mostgages, on the paymen: due date each month onill the salg nota is fully pald, cerwin eddirona!
sums, facluding but not limited to, caruain amounts for flée and other hazerd Insurance and baxes and assessments
dus cn the mortgaged premises, i

f4. YFurther, under the tanms end conditions of s5id movgage, it was agr:-.ed that the mortgager would pay all
taxes, assessments, walcr tates and other gavemmente! of municipal cherges, fines or Impositions for which
provisions were not oticrwiss mzds, and if they failed ta de so, the mortgeges might pay same, which amount,
logether with interest thereon, would be steured by sald motegsge.

15.  According o the te;'ms of said morgage, and as addidanal s2ourity, the mortgagor assigned alk renls, 130es
and profits of the morigaged premises from and after any defaull there under, and should tegal srocesdings be
institued pursiznt 1o Said morigage, the mortgages, its SUCCESSCLS Of gsigns, was givan the right to have 2 Receiver
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eppoinsed of the ronts, Issues and profits, who, after deducting all ehorges tnd axpenses snending such proceedings,
and the exscuzion of his trust as & Recefver, shall apply the residue of the rents, issucs and profits, towsrd he debt
seoured by said mengage.

16. The monthly payments dde op Seld nete and mentgage ere in defuul: since Augist 1,2013, and the
conditions of sa0d no's and mortgage have bren broken and the PlaintifTelects 1o, and does declere the entie
balonce of said Indsitedness dus and peyable, and that tiers i3 due on said nots and morgege as of Augos 3,200
the sum of Two Hundred Ninety-Two Thousand Five Hundred Nincteen And 20/100 Dollars {S292,51 5,20%
together with interest at the rato of Six aud 375/10€0 per cent {6.375%) per anum from July 1, 2013 and eite for
the costs end dlsbursements of this ection, inchiding snermey's feos,

17. Thetthe Pleintiff dots not saive but speciiicaliy demands Judgment 2gatnst the Gedsndamt, Barbara A.
Gilibs, for the fuill emonnt found 1 be do 1o Plaintiff on the sote and montgage held by plaintiff, with the right to
enter personal judgment sgeinst the Defendant, Barbars A, Gibbs, for eny deficiency in this action remaining after
sale of the tnortgaged premises.

18. That the servicer is participsting In the Home Affordabls Modificetion Program (HMP). The RMF
modification proecss specificd by the Guldelines oF Supplemental Directive has beon completed witheout resulting in
a modiflcation because tha borrower failed to respond fo the HMP solicitatfon,

19, That upon information and betlef; certain casts for inspecting and sesuring the tubject property have heen
inctrred by tha Plaintiff as a result of tiis delinquenty &nd Plaintitf is informed and belioves it 13 entitled o
reimbursement for such sharges, ifany.

20, The netee of contumer's right 10 cure, 83 conternplated under 8.0, Code Sestions 37-5-110 and 375111,
has been givan or Is not requlred, and alf condidans precedent o the pccelermion of the debr and foreclosure of the
mortgage have been performed or heve ctourred.

WHEREFORE, having fully sct fonh Its commplaint, the Plsind (€ prays that this Honorable Court inquire

T RS ThERNR SRE foTh NameiR and: T TN T e T el .

{1} “That the armount due upen the seld note and mortgage hald by the Plaintléf bu ascznamed wd
dewmined under the dizection ok this Court, fogether with anorpey’s fees and costs of this aetlon.

2 That r.h: sald "1-|mir't's “m‘éng-;ge be declored a first mongage lien and that the said plaintff] havs
judgrnent of forectosure {or the amount s0 found to be ¢us and owing therean, together with any toxes o [nsurancs
premiums which may be dug, with a reasonable sum &3 stormey's fees end for the cons of this action.

. {3 That the mortgaged premises be sold under the direction of thls court, the eguity of redecmption b2
barrad, and that the proceeds of eals be applied a5 follows:
FiesL, 1o the costs und expaases of the within zotion end sale.

Second, to the payment and discharge of the amount duz on Plaintiff's note and mongake, together with amomey’s
{ess as aforesald, and

Third, the surplus, If any; be distibuted according to law.
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Rourth, Plintiff have judgment against the Defendant Barbars & Gibbs for lhe full exnount Sousd W be due Piintiff
on the aote snd morgage, with dght 1 enter peasoml judgment azvinst the Deferdant Babara A, Gitbs for sy
defictency in this action remalning zfter sale of the mongoged premises.

"} For an, Order directing and erapowsting the Sherff of Florence Couuy, South Carling, to place
the suecsssfl purchaser at 531 foreclosure sate in passewsion of the property heraincbove deseribed should the sete
become necessary, :

) Por en Order grantig the appeintment of a pecatver to secure and supervise {he renmal of the
property sought to be foretlosed,

(6) For reimbuzssment of gl costs for inspecting and secuting the property incurred by the Plalerff us
aresult ol the delinquency.

9)} For such other end further rellef 25 may be just and proper.

(€3] For an order sttisfying eny prior Uens that may be of record, but have boen paid fa Gull.

KORN LAW FIRM, P.A.
! 1300 Pickens Streat
£.0. Box 11264
Columbla, $.C.20211-1264
(B03y 257-5817

D. KORN JIOHN S KAY / DEAN HAYES
I SUZANNAH HAYES

ZA
CHRIS §. TRULUCK / MICHAL KALWAITYS
Altgraeys for Plainifl
--.:---”-'..:-_-. --qA — T o ey Sen aam amoenet i .- B bmamy™ ST
Columbiz, South Carolina o
Octobe: 227, 2013

ater 4
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STATE OF SOUTH CAROLINA ) IN THE COURT OF APPEALS
) OF SOUTH CAROLINA
COUNTY OF RICHLAND )
)
NATIONSTAR MORTGAGE, LLC ) RECEWED
d/b/a MR. COOPER, )
) OCT 26200
Respondent, ) CASE No: 2019-00048
) 8¢ Court of Appeals
vs. )
)
BARBARA A. GIBBS, MELVIN E. )
GIBBS, )
Appellants. )
)
CERTIFICATE OF SERVICE

I, Melvin E. Gibbs, hereby certify that a copy of Appellants’ 2* Motion to Take Notice or
Removal was placed with USPS, postage prepaid, the 23" day of October 2020, addressed to:

Brian A. Calub, Esqg.

McGuire Woods LLP

201 North Tryon Street, Suite 3000
Charlotte, NC 28202

M;:(ff/

1bbs, Pro-se
3108 Hidden Falls Drive
Buford, Georgia 30519
mgibbs70@aol.com
(843) 610-0674
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