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FORM 4
STATE OF SOUTH CARO'LINA JUDGMENT IN A CIVIL CASE
COUNTY OF Orangeburg
IN THE COURT OF COMMON PLEAS CASENO. 2018CP3801339
Rufus Rivers et al James Smith, Jr.
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE) )
D JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

] ACTION IDISMISSED (CHECK REASON):[_ | Rule 12(b), SCRCP;[_| Rule 41(a),

SCRCP (Vnl. Nonsuit); D Rule 43(k), SCRCP (Settled);

[j Other

ACTION STRICKEN (CHECK REASON):[] Rule 40(), SCRCP;|_] Bankruptey;
D Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration zward;

D Other

STAYED ID'UE TO BANKRUPTCY

DISPOSITTON OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICARLE BOX):
Affirme:d; [ ] Reversed; [ Remanded;
Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRLATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND AD.JTUDGED: [ |Sce attached order (formal order to follow)[v’] Statement of Judgment

by the Court:

After careful consideration of this appeal, the Court DENIES the Appellant's motion for I
eoreidereion ard UppUsion ‘W Sudoe's vider. Deawd on e Cuatls previows Tding
and order, this case iss DISMISSED and REMANDED to the Magistrate's court for
compliance with the Mlagistrate's order.

LI

ORDER INFORMATION
LTS 'mm'zlﬁr&bﬂ'émts 7ot end the case. D See Page 7 for additiona) information.

For Clerk of Court Office Use Only

This judgment was electroniccally entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy maile:d first class to any party not proceeding in the Electronic Filing System on 02/21/2020 ,

Rufus Rivers for Rufus Rivers
James Smith for Jamess Smith, Jr.
ames Smith, .Ir for.lasnes Smith
Rufus Rivers for Rufus Rivers
Merle Rivers

-~

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note;: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgme:nt above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Orangeburg Common Pleas

Case Caption: Rufus Rivers , plaintiff, et al VS James Smith Jr.
Case Number: 2018CP3801339

Type: Order/Electronic Form 4

So Ordered

s/ Edgar W. Dickson #2153

Electonizally signed an 2000-02-21 I0: 1429  pege3oF 2
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF ORANGEBURG )} FOR THE FIRST JUDICIAL CIRCUIT
Rufus Rivers and Merle Rivers, C/A No.: 2018-CP-38-01339
Appellants,
V. ORDER ON APPEAL

James Smith, Jr.,

Respondent.

)
)
)
)
)
)
)
)
)
)

This appeal came before the court on October 18, 2019, for a hearing on Rufus
and Merle Rivers’ appeal from an Eviction Order of the Orangeburg County Magistrate’s
Court. Present at the hearing were Kathleen McDaniel, Esq., counsel for Respondent,
and Appellant Rufus Rivers. This case concerns an eviction from the property located at
1429 LeGrand Smoak Street in the County of Orangeburg, South Carolina. For the
reasons set forth below, | affirm the decision of the Magistrate’s Court.

STATEMENT OF THE CASE

On July 2, 2018, James Smith, Jr. wrote to Rufus and Merle Rivers giving them 30
days to vacate the real property located at 1429 LeGrand Smoak Street, Cordova, South
Carolina (the “Property”).

On August 8, 2018, the Rivers initiated a separate civil action by filing a Complaint
in the Orangeburg County Court of Common Pleas, challenging Smith’s ownership of the
Property and alleging causes of action for constructive fraud, negligence, conversion,
unjust enrichment, and invalid owner.

On August 8, 2018, Smith filed a Rule to Vacate or Show Cause for Eviction in

Orangeburg County Central Region Magistrate’s Court.
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On August 17, 2018, the Rivers filed an Amended Complaint in the Court of
Common Pleas, alleging that Smith used an invalid Power of Attorney to convey the
Property from his mother Jessie Mae Smith, the previous owner of the Property, to
himself. The Rivers also alleged in the Amended Complaint that Ms. Smith, at some point
during her life, had orally given or promised the Property to the Rivers. The case was
referred to the Master in Equity.

At the eviction hearing on September 18, 2018, the Magistrate's Court ruled that
Smith is the current and lawful owner of the Property and that the Rivers were unlawfully
occupying the premises. The Rivers objected to this ruling by way of a Motion for
Reconsideration filed on October 1, 2018. Following a hearing on October 16, 2018, the
Magistrate’s Court denied the Rivers’ Motion for Reconsideration and authorized the
issuance of a Writ of Ejectment.

On October 17, 2018, the Rivers filed a Notice of Intent to Appeal and a Corrected
Notice of Appeal on October 18, 2018.

On November 2, 2018, a hearing was held in the Magistrate’s Court on the issue
of rental payments required to be paid by the Rivers during the pendency of this appeal.
The Magistrate’s Court determined appropriate rent to be $700.00, to be paid into the
Court each month as bond.

The Rivers appealed the imposition of rental payments, and on April 8, 2019, a
hearing was held in this Court on the issue of whether the monthly rent amount to be paid
by the Rivers into court was proper. This Court issued its ruling on April 18, 2019,

affirming the amount of bond set by the Magistrate's Court.
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On May 20, 2019, a hearing was held on the appealed Magistrate’s Court eviction
action. The Rivers contended that title to the property was still in question because of
their pending lawsuit. On May 21, 2018, Judge Gibbons issued an Order continuing the
hearing on this appeal until such time as the Master in Equity could rule on the issues
raised in the Rivers’ Amended Complaint.

On August 28, 2019, following a hearing, Judge James B. Jacksoh, Jr., Master in
Equity for Orangeburg County, dismissed the Rivers’ Amended Complaint for failure to
state a cause of action upon which relief could be granted. The Rivers did not appeal
that decision.

On October 14, 2019, this Court toock up again the Rivers’ appeal from the
Magistrate’s Court's eviction decision.

STANDARD OF REVIEW

The standard of review to be applied by a Circuit Court in an appeal of
a magistrate's judgment is that “[ulpon hearing the appeal the appeliate court shall give
judgment according to the justice of the case, without regard to technical errors and
defects which do not affect the merits.” S.C. Code Ann. § 18-7-170. In giving judgment
the court may affirm or reverse the judgment of the court below, in whole or in part, as to
any or all the parties and for errors of law or fact. Hadfield v. Gilchrist, 343 S.C. 88, 92,
538 S.E.2d 268, 270 (Ct. App. 2000).

DISCUSSION

The Rivers state three grounds for this appeal:

1. That the Rivers had filed an Amended Complaint in Circuit Court
regarding ownership of the property.
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2. That the Rivers provided a written reply to Rule to Show Cause that
was not entered into the record as evidence.

3. That there was no landlord-tenant relationship between the parties.
L Pending Circuit Court Case

The Rivers contended in their Corrected Notice of Appeal that this appeal should
not proceed while there was pending before the Master in Equity a case that the Rivers
claimed brought into doubt the ownership of the Property. On August 28, 2019, the
Master in Equity dismissed the Rivers’ Amended Complaint pending before him for the
Rivers' failure to state a claim. The Rivers did not appeal that decision. Thus, that matter
is no longer pending before the Master in Equity or any other court.
l. Reply to Rule to Show Cause

The Rivers contend in their Corrected Notice of Appeal that they provided a written
reply to the Rule to Show Cause that was not “entered into the record as evidence.” The
Rivers provided no explanation to this Court how this fact, if true, would show that the
Magistrate’s Court erred in its ruling on the issues in this case. Therefore, | find no error
on the part of the Magistrate’s Court in regard to this ground for appeal.
N Landlord-Tenant Relationship

The Rivers contend in their Corrected Notice of Appeal that there was no tandlord-
tenant relationship between them and Respondent Smith. Under South Carolina law, a
‘landlord” is defined as “the owner, lessor, or sublessor of the premises.” S.C. Code Ann.
§ 27-40-210(6). An “owner” is defined as “one or more persons, jointly or severally, in
whom is vested (i) all or part of the legal title to property or (i) all or part of the beneficial
ownership and a right to present use and enjoyment of the premises.” S.C. Code Ann. §

27-0-210(8). A “tenant” is defined as “a person entitled under a rental agreement to

4
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IT IS SO ORDERED.

, South Carolina

December ___, 2019

The Honorable Edgar W. Dickson.
Presiding Judge
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Orangeburg Common Pleas

Case Caption: Rufus Rivers , plaintiff, et al VS James Smith Jr.
Case Number: 2018CP3801339

Type: Order/Other

So Ordered

s/ Edgar W. Dickson #2153

Electronically signed on 2020-01-06 12:40:28 page 7 of 7
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STATE OF SOUTH CAROLINA. IN THE COURT OF COMMON PLEAS
THE FIRST JUDICIAL CIRCUIT
COUNTY OF ORANGEBURG

CASE NUMBER 2018-CP-38-04339

]
]
)
JFUS RIVERS AND MERLE RIVERS ] o 8 D
APPELLANTS ) APPELLANTSMOTION¥OR & '+
1 RECONSIDERATIONAND < .
VS. 1 APPELLANTS' OPPOSI{ION PO . _..:
I  JUDGESORDER 5. = .37
MES SMITH, JR ] W 28
APPELLEE ]] o O RB
£

Appellants, pro se, hereby opposes Judge Dickson's order and moves this court for a
sonsideration hearing pursuant SCRCP 59(e), as soon as reasonably possible. The judge's order lacks
ts as they relate to Appellant’s appeal and fails to explicitly address issues of the appeal. The order

: misrepresents the facts in this mat:ter and are outlined explicitly for the purpose of being eligible for
| iew upon appeal as follows:
Fhis initial impraper eviction thearing was held on 10/18/2018 in magistrate’s court and now
j before the Circuit Court on Appeal. This matter was barred from adjudication by the magistrate's court
suant to SCRCP 22-3-20, “no nnagistrate shall have cognizance of any civil action where question to
| property shall come in to ques-tion excent as provided jn Article 1] of this sawe chapter” The
| magistrate's court lacked subject mmtter jurisdiction in this matter and violated this rule blatantly after

ng reminded on numerous occasions. See Brown v. Brown 2012-UP-300, “We hold the magistrate's

22-3-202M007 (Np magistrate

IlllllllllmlllllllllIlllﬁlllllll

..t did not lack subiect matter iwrsdiction, See S.C Code Anp
» Y IO R A S R R S e S S TR AR e IS L TR TS TS IS T R IR X S I (S TR PR LR PR R LTI IX AT

shall have cognizance of a civil action...[w]hen the title to real property shall come in queation...™.
mmuunmuuummunnuuuuunummmumumuum:u:umuumummuummmmuunm:m:EIm(ﬂuﬁEﬂ;uml:mmmmmmm&muummumuzu

: magirate’s order did not includle a finding of who holds title to any real property. Accordingly,the

. istrate's court did not violate se::tion 22-3-202)”.. The magjstrate canrt. in_this, matter did. make 2,
findi ng of who owns real property. Aside from being barred by SCRCP, the Judicial Branch, (B)(1)
sdiction Magistrate's law in civill actions regarding 22-3-20 is clear that this can not be consented to

he parties or waived bv a higher. court_and vet it has heen waived It wasthr.magisteatelonhliztine

4



and duty to refuse to hear the matter as laid out by 22-3-1110, but the court refused 1o follow its own
rules by staying with summary wjectment and not over reaching into circuit court matters by
letermining who owns real property. It was clear that legal action was pending alleging Mr. Smith's
fraudulent transfer of real property to himself and evidenced by documents filed August 6, 2018 and
* certified reciepts on Avgnst 14, 2018. The case number and package tracking mumber weee also texted
» Mr. Smith immediately after filing. Once the issue was raised, it was the court's duty to follow
procedure as outlined in the SCIXCP 22-3-1110 through 22-3-1180 which was totally ignored. This
" viclated Appellants' rights to due: process. Appellee fled their eviction papers with the magistrate ar
ugust 20, 2018, after Mr. Smith had been served the initial summons and complaint by certified mail
which opposing counsel contendls was never served, one of a number of inconsistencies in opposing
* counsel's filings that needs to be examined mare closely dve 1o their excolpatory valne to the entire
roceedings.
M. The reply to the to Rule to Show Cause was Appellants' remedy provided by law and the
magistrate disregarded it a5 insignificant. The magistrate kept an file every other docnment the
ppellants provided except the clocument that mattered. The magistrate placed her finger on the scales
and created this unlawful situatior: deliberately. Overall, opposing counse! presented issues in her
proposed order that were not explicitly addressed at the hearing. while they were nutlined in fhe
peal. Appellants, ask this court to dismiss this matter and allow appellee to pursue whatever
rernedies provided him by law, anc1 release Appellants' funds being abscounded and guised as an alleged
| rental payment bond. On April 8, 2018 this court made 2 ruling ynbolding the magistrate's court
cision to demand rental payments and Appellants filed a motion for reconsideration promptly on
April 11, 2019 with no response from the court which has been a pattern, Appellants made a motion for

| dismissal on May 17, 2019 with th is court which was never mled upony, which addressed numerous



issues that needed thorough examination. Opposing counsel wants to emphasize all of her prevailings,
Appellants can also reflect on Angust 6, 2018, when Appellants initiated there summons and complaint
with Motion for injunctive reflief inside, that was never ruled upon or, at the very least, addressed.
Opposing counsel stated that s:he had been advised by the court that no summons and complaint ever

existed, and now acknowledge:s and contend that the case should no longer be addressed since it has

now been dismissed.

. The court then added insullt to injury by ordering rental payments when there was no
' established landlord-tenant relitionship other than opposing counsel stating that Appellants were
tenants-at-will, which is absurd because that is not a landlord-tenant relationship, Tenants-at-will means
what it always meant, a tenant “#hose term has terminated and there is no written or oral agreement. In
other words, you can't take a te:m and make it fit your scenario as a Jandlord-tenant relationship.
Therefore, when the magistrat: adjudicated the matter the entire case became tainted, The magistrate
failed to make a finding that a landlord-tenant relationship existed. mm the Judicial Branch's
Magistrate Law in Civil Action, it provides over 14 areas of civil jurisdiction and adjudicating real
yroperty cases is not included. The Appellants were blind-sided by the magistrate's court decision to
impose a rental bond instead of " accepting a bond undertaking as outlined in SCRCP 22-3-1110 through
 22:3-1180. Unfortunately, the appellee would be rewarded with rental payments without renting out the
yroperty. If this is not an injustice, then, what is?
Appeliants argued that the magistrate court case should not have proceeded until civil case
number 2018-CP-38-01016 had: been decided, and not allow the eviction hearing to proceed
mproperly. This only allowed the magistrate's decision to stand until the summons and complaint was
-dismissed. The eviction matter should not have ever begun until the circuit court case was decided. In

|
this case the eviction case was heard and determined before the circuit court case was heard, and then



the appeal was placed on hold until the circuit court was decided or dismissed, thus, leaving the appeal
case 1o be determined without due process and the appellee not filing his own summons and complaint
as he should.

In Summary, opposirg counsel got it wrong. The only issue the magistrate court judge could
properly address was what the: SCRCP allowed, and this matter was not allowed. The magistrate's court
Judge did not have jurisdiction over this real property matter, therefore, any testimony, decisions and
documents provided by Appelllee is fiuit from the “poisonous tree” and this case should be dismisssed

and appellants' money returned.

January 12, 2020 //I////?
~ _,B’df? e



STATE OF SOUTH CAROL.INA ] IN THE COURT OF COMMON PLEAS
COUNTY OF ORANGEBURIG ]
] THE FIRST JUDICIAL CIRCUIT
]
RUFUS AND MERLE RIVEIRS 1
Plaintiffs ] SUMMONS
1 . _ -
. | caser 2018~ (P36 -~ DiOIY
%
JAMES SMITH, JR. }
Defendant }

- TO THE REFENDANT{(S) A)JOVE-NAMED:

- YOU ARE HEREBY SUMMCINED and required to anewer the Petition herein, a copy of which is
herawith served upa yar,, )

ind serve a copy of your mnswer to this Pelition upon the subscriber, at the address shonwn below, :

. nithin 30 days after

o~

)
; service hereof, exclusive o:f the day of such service, and if you fail to answer the Petition]

, ludgement by default will tie rendered againat you for the ralief demanded in the petiﬂot_l))
drangeburg, South Carolina _ = -—J.

" 1429 Legrand Smoak Street: %PRD SE

>ordova, SC 29039

» Dated: Merle Rivers,PRO SE

[N
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STATE OF SOUTH CAROILINA ] IN THE COURT OF COMMON PLEAS
COUNTY OF ORANGEBUIRG ] THE FIRST JUDICIAL CIRCUIT
I
RUFUS RIVERS ] CASE # 20]5[{2 p-0lol
MERLE RIVERS ] BREACH OF FIDUCIARY DUTY
Plaintiffs ]
Vs, ] EXPEDITED INJUNCTIVE RELIEF
:
JAMES SMITH, JR 1 O om PLAIN 7 E o
Defendant | i’-%
; A |
CAUSE OF ACTION
" {breach of fiduciary duty)
(Jurisdiction}

1. Plaintiffs, are and at :all times herein mentioned, domiciled in and a citizen of the State of

south Carolina. Defend:ant, James Smith, Jr., [s and was at all times herein mentioned,

| domiclled and a citizen wf the State of New York.

: 2. Plaintiffs allege that axn/or about July 1, 2013, in the State of New York defendant executeg

an invalld Power-of-Attirney(POA). Defendant used that very POA to execute an Invalid

juitclaim deed to himse:If one year later on September 19,2014 transferring property that was

; gifted to plaintiffs but no-t recorded with the County of Orangeburg.

. 3. Defendant through a real estate attorney in Charleston, South Carolina, then recorded the

documents with the Orz ngeburg County Register of Deeds on October 10, 2014.

4. The property at 1425 Legrand Smoak Street in Cordova, South Carolina was gifted to plain-

tiffs by Jessle Mae 5mith, the principal. The defendant was well aware of the transaction.

T IR .'l'i

V(A



Plaintif and defendant had discussed the matter during the latter part of 2012.

5. Piaintiffs had no reason to believe or reasonably believe that defendant would take the
Bizzrarre steps taken to | ntervene and steal the gift from plaintiffs,
6. The principal, Jessie IMae Smith, now deceased, resided with plalntiffs for a period of time
before being taken to Niew York with defendant in March, 2013, at which time Jessie Mae

1 did not appear to be luciid enough to make that kind of decision, as the defendant himself
indicated during our dis«cussion.

7. During the principal's: stay with plaintiffs, plaintiffs learned much about her financial and

i medical affalrs from accivmpanying her to the financial institution and medical facitities.

" 8. The acts and omissloms of the defendant, James Smith, Jr., as alleged above, constitutes
intentional breaches of lhis fiduclary duties to Jessie Mae Smith, the principal and eminent
loss to plaintiffs.

i 9. Defendants leaves to question why principal could not have transferred the property to
him directly If that was hier intention, rather than employ an attorney in another county and
1andle the transactions by mail or courier in another state. An agent's duties should be in the
sest interest of the princcipal and her wishes and not the agent's.

* 10. Defendant's breach c:f his fiduclary duties were willful, malicious, oppressive, and in
. conscious disregard of thie principal's plaintiffs' rights, accordingly, plaintiffs' request the

quitclaim deed be revol.ed and rendered void.

FIRST CAUSE OF ACTION
{Constructive Fraud)
11, Defendant Intentionzlly kept principal, Jessie Mae Smith out-of contact with plaintiffs
while carrying out the aliove-referenced actions. Defendant avoided the approprlate
method of transferring thie property by leaving the jurisdiction of the property and using an

extraordinary means whii:h is suspicious. if the principal had intended for defendant to own



the property, plaintiffs believes she would have signed it over to the defendant rather than
having documents preprared in another state and having them mailed to her in New York to
be executed when she was afready in the appropriate jurisdiction. This type of transaction
creates suspicion and alllows for mischief. This is the perfect scenario for unauthorized self-
dealing. Defendant wa:= well aware of the gift, and never once chbse to bring it up In the
presence of Jessie Mae Smith, whom could have cleared up the issue. In hind-sight, plaintiffs
desire not to create coifuslon was their mistake. Plaintiffs' understanding was any part of an

AZLRAMRNL RREAARRY PhRRRS T a T, MITES 950, afteges that The signatures on the

POA does not match Jes:sie Mae Smith's signatures,
SECOND CAUSE OF ACTION
(Negligence)
12. Defendant breached! duty of care, and breach was the actual and proximate cause of
plaintifs” eminent injurw and not advising plaintiffs of his actions when transferring property

to himself while knowing that Jessie Mae Smith gifted property to plaintiffs.

THIRD CAUSE OF ACTION
(Conversion}
13. Defendant did not 3=t in the best interest of principal or carry dut principal’s wishes
allowing plaintiffs to take rightful ownership of the gifted property, when he used his
authority through Power--of-Attorney to acquire property that was intended for plaintiffs.
FOURTH CAUSE OF ACTION
(Unjust Enrichment)

14, Defendant used Powsar-of-Attorney to benefit himself through self-dealing.

% |




FIFTH CAUSE OF ACTION
(invalld Owner)

15. Defendant is an Invialid owner and plaintiffs incorporate all allegations and causes of action.

Wherefore, plaintiffs poray for Judgment against defendant as follows:

On the causes of actiois:

1. For Judgment by voiding quitclaim deed.
2. For cost of this actio:n.
3. For such other relieff as the court deems just.

4. For the court to und:o transactions conducted by the Power-of-Attorney.

We declare under pe:naity of perjury under the laws of the State of South Caraolina that the
foregoing Is true and correct.

(44- 20! <
*xecuted this _day o at Orangeburg, South Carolina

Rufus Rivers, pro se ;

Merle Rivers, pro se




THE STATE OF SOUTH CAROLINA IN THE COURT COMMONPLEAS

I
]
COUNTY OF ORANGIEBURG ] THE FIRST JUDICIAL CIRCUIT
I . ,
RUFUS RIVERS ] case# 20|16~ (P36 01016
MERLE RIVERS !
Plaintiffs ] MOTION FOR INJUNCTIVE RELIEF
' ] EXPEDITED REVIEW REQUESTED .- ™
¥ { St ER
l D -
JAMES SMITH, JR. ] - :3 L mS
Defendant } B S o
otz o
DD L o
e B RO
Plaintiffs, Rufus and Merle Rivers, moves this court for Injunction pursuant ol =  <3F
- o

65 of the South Carolinz Rules of Civil Procedure staying in further action by defendant
in the above-referenced nnatter. The reasons supporting this motion are set forth in the

attached memorandum.

/

<" Rufus Rivers, pro se

Merle Rivers, pro se

20



4 By granting petitioners expedited injunctive relief, no third party will be harmed,

ﬁ{—z 20t /ﬂ'_

US RIVERS, pro se

B-f-2pi ¥ "ﬁu‘_
Date E RIVERS, pro se
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TO: RUFUS RIVERS
1429 LEGRAND SMOAK STREET

CORDOVA, SC 29039

IN RE: RIVERS VS. SMITH
CASE NO: 2018-CP-38-1339

CASE HEARD: OCTOBER 18, 2019

17 Pages @ 4.25 ORIGINAL. . . . .$72.25
Pages @ 1.00 COPY. . . . . . .§
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF

COUNTY OF ORANGEBURG ) COMMON PLEAS

RUFUS RIVERS, )

Plaintiff, }
Vs )  CASE NO. 2018-CP-38-1339

JAMES R. SMITH JR, )

Defendant )

OCTOBER 18, 2019

ORANGEBURG, SOUTH CARCLINA

HONORABLE EDGAR W. DICKSON, JUDGE

APPEARANCES:

The Plaintiff appeared pro se
BY: KATHLEEN M. MCDANIEL, ESQUIRE

Attorney for the Defendant

KATHERINE A. SPIRES

REGISTERED PROFESSIONAL REPORTER
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THE COURT: This is Case Number 2018-CP-38-01339.
Rufus Rivers and Merle Rivers, Appellants verses James
R. Smith, Appellee.

Mr. Rivers, you ére representing yourself on this?

MR. RIVERS: Yes, sir.

THE COURT: Okay. And, Mr. Rivers, I have your
memorandum in support of motion --

MR. RIVERS: Yes, sir.

THE COURT: -- of your motion? And you oppose —-
and we're dealing with -- let me just make sure.

Ms. McDaniel, did you file a Motion to Dismiss this
appeal?

MS. MCDANIEL: Your Honor, the procedural matter is
a little bit complicated. If I may give -- do that for
a minute.

THE COURT: Okay. And, Mr. Rivers, she's going to
tell me just the procedural outline. If she tells me
something that's incorrect, I'm going to let you correct
it. Okay?

MR. RIVERS: Thank you, sir.

THE COURT: All right.

MS. MCDANIEL: So, Your Honor, this was -- is an
appeal from an eviction matter. We had the eviction
started. And Mr. Rivers, he and his wife, filed

contemporaneously either just before or just after the




A

10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

eviction was noticed, filed a lawsuit in the Court of
Common Pleas contending that they actually own the
property that my client is trying to evict them from.

We went forward with the eviction proceeding. The
magistrate granted the eviction. And we —-- Mr. Rivers
then appealed that to this court, so that's the appeal
that we're on now. We had a hearing on that appeal
several months ago. And at the time the matter in the
Court of Common Pleas, which had been transferred to the
Master-In-Equity, was still pending. And the judge who
heard it continued this appeal until after the
Master-In-Equity had made his determination on
Mr. Rivers's lawsuit.

That lawsuit has now been dismissed. The purpose of
that lawsuit was, Mr. Rivers claimed that they owned the
property. That lawsuit has been dismissed. Now we can
proceed with this appeal.

THE COURT: Okay. And you said you already had the
eviction hearing and Mr. Rivers appealed the eviction
hearing?

MS. MCDANIEL: Yes, Your Honor. This is his appeal
from the eviction.

THE COURT: Okay. And, Mr. Rivers, let me make
sure, I need for you to stand up if you don't mind,

please, sir.
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MR. RIVERS: Yes, sir.

THE COURT: That's okay. Let me just make sure. I
guess Mr. Smith filed an eviction notice against you and
your wife?

MR. RIVERS: Yes, sir.

THE COURT: Okay.

MR. RIVERS: But -- excuse me. May I finish?

THE COURT: Go ahead.

MR. RIVERS: It was not in the manner in which she
states.

THE COURT: Okay. Well, that's what I'm going over
-- that's what I'm trying to go over with you right now
just make sure I get it straight.

MR. RIVERS: Yes, sir.

THE COURT: Okay. And around the same time you
filed the eviction, you and your wife filed a lawsuit in
Common Pleas --

MR. RIVERS: We filed a lawsuit in Common Pleas
prior to them filing the eviction.

THE COURT: Okay. But, nevertheless, you filed
saying that you and your wife own this property; is that
correct?

MR. RIVERS: I didn't say that we owned it. We
filed alleging that Mr. Smith fraudulently did a Power

of Attorney and transferred the property to himself

37
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after the property was —-- we were granted possession by
his mother. And we had been there since 2009.

THE COURT: Okay. All right. And the magistrate
went ahead and ordered an eviction; is that correct?

MR. RIVERS: Yes, sir.

THE COURT: And then you appealed the eviction?

MR. RIVERS: Yes, sir.

THE COURT: Okay. Then you had the hearing in front
of the Master-In-Equity?

MR. RIVERS: Yes, sir.

THE COURT: Okay. And you and your wife appeared at
that hearing?

MR. RIVERS: Yes, sir. The second one.

THE COURT: Okay. The second one. And were you —-
you and your wife able to testify at that hearing?

MR. RIVERS: Yes, sir.

THE COURT: Okay. Now, it's my understanding the
Master-In-Equity determined that the property was
Mr. Smith's?

MR. RIVERS: No, sir, he didn't determine that.
Matter of fact, he dismissed it. Saying that we didn't
have any legal standing.

THE COURT: He dismissed your lawsuit?

MR. RIVERS: Yes, sir.

THE COURT: Saying that you didn't have any legal

28
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standing?

MR. RIVERS: Yes, sir.

THE COURT: ©Okay. All right. And so now we're here
on the eviction?

MR. RIVERS: The eviction.

THE COURT: Yes, sir.

MR. RIVERS: And my thing is that the eviction
shouldn't have never taken place in the first place.

And how it turned out, why it ended up being, is that
when the eviction was done, it should not have been held
pursuant to magistrate's jurisdiction and procedures.
Because there were pending action in Circuit Court at
the time of that eviction.

THE COURT: Okay. All right. So what you're saying
is the eviction hearing should have taken place after
the master had his hearing?

MR. RIVERS: After the Circuit Court's hearing; yes,
sir.

THE COURT: Right. 1Is there anything else that the
magistrate did wrong legally from your prospective?

MR. RIVERS: Yes.

THE COURT: What was that?

MR. RIVERS: The main thing there was no never a
landlord/tenant relationship. She didn't find there was

existence of a landlord/tenant relationship. Which




O

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

actually should have, you know. The magistrate lacked
subject matter of jurisdiction for number one.

THE COURT: Okay. Now tell me why the magistrate
lacked subject matter jurisdiction to determine an
eviction.

MR. RIVERS: 1I'm just going by the South Carolina --
I mean, jurisdiction and procedures of the magistrate,
the things they can and cannot do. And the thing is,
based on Chapter 22-3-20, and no matter should have
cognizance of any civil action when title to real estate
should come into question. BAnd it doesn't say that, you
know, the magistrate determines who —-- whether the title
is in question or not. It says that under no
circumstances shoﬁld she be able to adjudicate a case
pertaining to realty -- real property.

And we're saying at that particular time the case
should have been discontinued.

THE COURT: It should have been continued until
after the Circuit Court decided -- until after the
master made his decision.

MR. RIVERS: No, sir. I'm not saying that.

THE COURT: Okay. What are you saying?

MR. RIVERS: Is that what you're saying?

THE COURT: Well, that's what I'm saying. I was

trying to find out what you were saying.
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MR. RIVERS: What I'm saying is that the master --
mean, the Circuit Court decision should have been made
before they even held the eviction is what I'm saying.

THE COURT: Okay.

MR. RIVERS: She didn't have jurisdiction over the
matter at the time that shé adjudicated the case; is
what I'm saying.

THE COURT: Okay. Yeah, that was the first thing
you said too and we're just getting back to that again.

MR. RIVERS: Yes, sir.

THE COURT: Okay. Well, let me ask you a question,
now that the master has heard the case, okay?

MR. RIVERS: Yes, sir.

THE COURT: 1Is there anything different that would
be presented to the magistrate regarding the eviction?

MR. RIVERS: Just the fact that she adjudicated a
case that she should not have.

THE COURT: Right.

MR. RIVERS: Just saying, there was no
landlord/tenant relationship.

THE COURT: Well, now, have you -- since you have
appealed this, are you still on the property?

MR. RIVERS: Yes, sir.

THE COURT: Okay. Because you filed an appellate

bond?

3)
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MR. RIVERS: Yes, sir.

THE COURT: Okay. Anything other than the fact that
the magistrate should have waited until after the
Master-In-Equity ruled to go forward with the eviction?
Anything else?

MR. RIVERS: I'm trying to be clear on what you're
asking me.

THE COURT: Well, what -- okay. Your first argument
is -- or the main argument, I'm taking it, is that the
magistrate should have not addressed the eviction until
after the Master-In-Equity ruled on the ownership of
your lawsuit? Until they ruled on your lawsuit; is that
correct?

MR. RIVERS: Partially, yes, sir.

THE COURT: Okay. What's the other part?

MR. RIVERS: 1I'm saying that the magistrate should
not have ruled on the eviction period not until a
Master-In-Equity ruled. Because at the time we didn't
know that the Master-In-Equity would be handled until
the Circuit Court had, had a chance to show whose
ownership. Because the magistrate court doesn't have
jurisdiction to determine who owns the property.

THE COURT: Right. Okay.

MR. RIVERS: I'm just going by what the procedures

say.

32
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THE COURT: No, I understand exactly what you're
saying. Just out of curiosity, Mr. Rivers, do you have
any —- have you ever worked in law before?

MR. RIVERS: I took a few courses. No, sir.

THE COURT: You prepared your memorandum and like
that yourself?

MR. RIVERS: Yes, sir.

THE COURT: Okay. You did good work.

MR. RIVERS: Thank you.

THE COURT: All right. Anything else you want to
tell me?

MR. RIVERS: Other than I request the Court to
dismiss the action and let the Plaintiff -- I mean,

Mr. Smith, proceed in the manner that it was designed to
proceed. Him filing his own Summons and Complaint.

THE COURT: Okay. All right. Thank you, sir.

MR. RIVERS: Yes, sir.

THE COURT: All right. Ms. McDaniel?

MS. MCDANIEL: Yes, Your Honor. Your Honor, the
eviction proceedings certainly proceeded properly.

Mr. Rivers brought up the question of ownership at the
magistrate's hearing on the eviction. And at that time,
in the record that has been returned to this court,
you'll see that we presented to the magistrate a copy of

the deed, deeding the property from Ms. Smith to James

2y
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Mr. McDaniel [verbatim] file his lawsuit over the
ownership issue with Mr. Smith prior to the eviction?

MS. MCDANIEL: Your Honor, it's my understanding
that it was after. We filed the eviction -- we send the
eviction notice —-- let's see, we filed the Rule to
Vacate or Show Cause on August 8, 2018,

THE COURT: August 8, 2018, was your eviction?

MS. MCDANIEL: That's correct, Your Honor. And
let's see if I have the -- I may not have the
Master—-In—-Equity pleadings with me in this notebook.

THE CQURT: Just for the record, the
Master-In-Equity proceedings appear to be
2018-CpP-38-01016.

MS. MCDANIEL: I believe that's correct, Your Honor.

MR. RIVERS: Yes, sir.

THE COURT: And that hearing before the master was
on April 17, 20197

MS. MCDANIEL: That's correct, Your Honor.

THE COURT: Okay. ’

MS. MCDANIEL: And I do have a copy of the Master's
order if you would like that.

THE COURT: No, I've got a copy of the Master's
report. I was just trying to find when Mr. Rivers'
Complaint was filed.

MR. RIVERS: I have it right here if you need a copy

2§
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MS. MCDANIEL: Yes, Your Honor. In the magistrate's
order, return of the civil appeal, you will note that it
says on August 8th respondent James R. Smith filed the
rule to vacate or show cause for eviction.

MR. RIVERS: And I was served on August 23rd and my
document showed August 20th is when the magistrate judge
signed the document.

THE COURT: Okay.

MS. MCDANIEL: Your Honor, I don't really see how
that matters.

THE COURT: I understand. I was just -- all right.
Ms. McDaniel, anything else you want to tell me?

MS. MCDANIEL: Your Honor, the timing of when the
eviction verses the lawsuit was filed, really has no
bearing on this case. The eviction and the lawsuit are
two separate proceedings. The magistrate had the deed,
had the Power of Attorney in front of her that showed --
confirmed the ownership in Mr. Smith at the time that
she made the decision. There was no cloud on the title.
There was no evidence presented that would have called
the title into question.

The Rivers' certainly, you know, fought hard and
filed a separate lawsuit. But that case has been
dismissed, so there is no question but that Mr. Smith

owns the property and owned it at the time that the

>?
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STATE OF SOUTH CAROLINA ) IN THE MGISTRATES COURT
COUNTY OF ORANGEBURG ] CASE NO. 2018CV1810702780
JAMES SMITH, JR. ] REPLY: TO RULE TO SHOW CAUSE
Plaintiff )| REQUEST TO INCORPORATE CASES IN
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RUFUS RIVERS RUFUS AND MERLE RIVERS ] L Gane T éax_k 2 8-

' . mo . =
Defendants ] %@fn::; g/%,:,) W -% ;:-00/7 EJD.
[y}

=
. . . D= Zo
Now comes the defendants replying and denying any and all allegations: wm & 03
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1. Defendants were never a part of any valid lease or rental agreement with plaintiff.
2. Defendants never resided at 1428 Legrand Smoak Street, Cordova, South Carolina,29039

Defendants have a pending Complaint with Motion for Injunction filed with the Court Of
Common Pleas, in the First Judicial Circuit Orangeburg, South Carolina, dated and filed August 6, 2018
With proof of mailing bearing the same date.

Defendants are requesting this court’s actions be dismissed and defendants be permitted to
incorporate this matter and proceed in the Court Of Common Pleas case #2018-CP-38-01016, where
defendants will also be seeking damages for retaliation. The plaintiff and his attorney knew or should
have known about the pending action regarding the validity of plaintiff's ownership of said property.
Instead, plaintiff through his attorney, attempted unethical behavior while using this court to
facilitate an unlawful eviction. In addition, defendants request a restraining order against plaintiff. Due
to defendant’s pending action in circuit court and plaintiff's attempt to use this court to facilitate an

unlawful eviction, defendants see no need for any bond.

Dated: 09/17/2018

To: Plaintiff Attorney: Kathleen M. McDaniel . ’ g N
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STATE OF SOUTH CAROLIN, ] COMMON PLEAS NO. 2018-CP-38-0§.3.34

COUNTY OF ORANGEBURG )|
RUFUS RIVERS AND MERLE RIVERS | MAGISTRATE COURT NO. 2018Cv3810702780
APPELLANTTS, PRO SE 1
VS. 1 NOTICE OF INTENT TO APPEAL
JAMES SMITH, iR. ] TQ CIRCUIT COURT(CORRECTED)
RESPONDEMNT ]

The Defendant’s Rufus Rivers and Merle Rivers hereby gives notice of appeal from the Ludgment

of the magistrate’s court in ithe above action, to the Circuit Court of Common Pleas in thél"@'itv = 52
m =rm

Orangeburg. _E 2 =S
) -~ =@

This notice of appeal is made subsequent to personal notice of the judgment whlah@as = :»g
received on 17th day of Oct ober, 2018. ::'" -0
28 2 £

o

The appellants excejptions to the judgment of the magistrate are set forth as fo!lbwsﬂ l:? ;g

n Q Ra

Putsuant Title 22 Chapter 3 section 20, fuvisdiction and Procedure in Magistrates” Court, and 22-3- 'ﬁzc)@
defense to questionable title in defendants’ answer. Defendants believe the court erred when
proceeding in deciding the :ase and rendering judgment in favor of Plaintiff because;

1. There nowas nt Landlord-Tenant relationship

2. Defendants prowided in writing to the court and Plaintiffs’ attorney a written reply to Rule to
Show Cause andl i} given hack 1o the Dofendants withowt haing antarad into dhe racord as
evidence,

3. Defendants hacl already filed a summeons and complaint in Cireuit Court regarding ownership
of the property a-; of August 6, 2018, and that was provided in court as well.

The magistrate's court lacked! subject matter jurisdiction in the matter and the matter should have been

dismissed, ®
'ﬂ

V% %‘\,
Sworn before me this 8% §&yr of October 2018 ’ v

- ufus Rivers, pro se

NOTARY PUB o9 (‘i /ZOQ# WQAQ

/7
Merle Rivers, pro se
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In The Court Of Appeals
[The Supreme Court]

MAp 1
APPEAL FROM ORANGEBURG COUNTY 2 2[?2[}
Court Of Common Pleas S ‘

Edgar W. Dickson, Circuit Court Judge urt of ’4,0 [38@/
)

Case No. 2018-CP-38-01339 ) =
Rufus Rivers and Merle Rivers 5:%
pro se Appellants o

e R4

v =

James Smith, Jr. v
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NOTICE OF APPEAL

Rufus Rivers and Merle Rivers appeals the order(judgment] of the honorable Edgar W. Dickson
dated February 21, 2020. Appellants received written notice of entry of this order [judgment] on
February 24, 2020.
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Dated //
ufds Rivers, pro se

(777@“&/?.1;’)

Merle Rivers, pro se
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PROOQOF OF SERVICE OF NOTICE OF APPEAL
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| STATE OF SOUTH CAROLINA SC Court of Appeals
COUNTY OF ORANGEBURG

ndersigned, RUFUS ANE» MERLE RIVERS, being duly sworn, hereby dep@@fiind s
=5 =

' wu
, 1. We are over the age of 18 an¢ are residents of the State of South Carofma. Weﬁm
knowledge of the facts herein, anid, if called as a witness, could testify completely tbg@

.
o
o
-

Lo

-oe =
2 suffer no legal disabilities: and have personal knowledge of the facts set forth SO,
©:0

3

o- 2
3, We currently have an appeal pending in the Court of Appeals with an appeal bond of $700200
" per month being paid in to escrow. '

-«

N

itrate lacked subject matter jurisdiction because there was leéal
_ - _nending in citcuit court when the plaintiff filed eviction papers and had already been served
, on August 14, 2018.(see attach:d) .

» appeal alleges the Magis

"~ " gistrate Grant also-oraére us to pay remva paymay o § OO0 par snandd: swihan Shexe was
dlord-tenant agreement amd the plaintiff did not ask for rental payrents. (see attached).

| 6. Magistrate Grant's staff refuse:d our payment when we visited the office 1o provide a notice of

appeal on March 2, 2020 withot:t any valid explanation otlier than thé notice did not state a reason
p appeal.

[T & oue helief that we.are beiing treated unfairly and that the magistrate and her staff has taken
this matter personally because of the appeal.

March 11, 2020 the sheri ff came to evict us and afiowed’us to remaiy 1o anotier aint:,

. 7. wo personally visited the Conmt of appeals on March 12,2020 and paid the filing fee and
* obtained a filed copy and provicied it to the magistrate's office and was told they would get back

with us. We reccived a call from::the magistrate's office, allowing us until March 18, 2020 to make
ital payment,

| v wa Manda 17, 2020, 48ex ¢ieining 2. oupy of Iudge Beatty's acder, we emailed the
magistrate's court a correspondwnce requesting an extention, (see attached)

¢ received @ reply from $iylvia Edwards stating that our request was denied. (See atiacfied)

so received a reply from [Lisa Proveaux explaining when the payments were due. (See
. uaied)

' 12. On May 1, 2020, we visited the magistrate's office to bring the payments current in the amount

Rﬁ@EIVBD_"'

a v4INNIM
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of $1400.00 and again the staff told us that they were instructed not to accept the payment by
Judge Grant and to retumn on May 4, 2020 without any reason for retumning. (see attached)

On May 4, 2020, we visitec! the magistrate's office as instructed, After being told to have a

Rufus Rivers waited for alimost 30 minutes, He then approched the réceptionist to ask how

¢ sunenrd Jonger and was told they would not accept the payment and o contact his lawyer knowing
we are pro s¢ litigants,

Ve have come to believe thuit we are being treated differently than anyone else. This is nothing
than retaliation for appealing a matter that should not have been decided by the magistrate in
; ure urst place. We certainly have: the right to pay what was past due while the evictions were
halted.

lecause of the magistrate’s sictions, Rufus Rivers had to take temporary work to make certain
ould take on the added expeense of the rental payments, The temporary work ended March
21y 2020, . ’ . ;
H t S . . .

; 16. We believe the magistrate's offfice is acting in bad faith as agents for the Plaintiff and his
sef against us senior citizens: with chronic medical issues.

; I declare that, to the best of our kmowledge and belief, the information herein is true, correct, and
complete.

suged this (ﬁ"""aayof Mcbly ,20 2.0 |

Rysfus and Mer]c?w’ers

TE OF SOUTH CAROLINA, COUNTY OF ORANGEBURG, ss:

NOTARY ACKNOWLEDGMENT

: - 2
ang foregoing Afiidavit was ackmowledged before me this /£ day of
Ve » 20240, by Rufus and Merle Rivers, who, being first duly sworn on
 oath acéording to law, deposes and says that he/she has read the foregoing Affidavit subscribed by
ier, and that the matters statc:d herein are frue to the best of his/her information, knowledge
elief, '




18/2020¢ -RE: Eviction- Rufus & Marlo Rivers - rivers788@gmai.com » Gmsil

- M Gmail K Search maif

v ®=‘§!‘

8 of 377
to me, twolfe@burretteshutt.law

nent of $700.00 Is due on today, 3-18-2020 and thereafter $700.00'payments are to be made by

24 of each mionth.

) From: Rufus River: [ma!lm:%ﬂyngg@gmﬁm O g. gr'.’:'_
Sent; Wednesday, March 18, 2020 10:23 AM T e =05

= 0 3 -—
Yoo Vi Proviesu =X X Hm
63’: % > o
athleen M, MicDanie! M N X
pet: Eviction- Rufus & Merle Rivers =0 o oA
' AL =T o
o - ey

. o
" As of today, we are: requesting that our appaal bond payments be extendsd, plgyEgtto % atta%
! Suncame Qourd artier lssted 03172020, Pleass sae aligoved. We arg placing @ ind cdgd i the mail,

' Rutus Rivers <rrivars788@gmail.com>

Wed, Mar 18, 5:22 PM (22 hours ago;
to Lisa, twolfe@hburinetteshuti.law

52



I18/UZ0 SC Judicial Branch

RPEF- (7EL

The Suprerme Court of South TCarolina

= Statewide Evictions

»
' ORDER g;?'; 8 =2
—_ o = =3
D= T 5.
rucuant {o provisions of Artice V;, Section 4 of the South Carcline Constitution, 2 N >
220, &

IT IS ORDERED that all evictlons urrently ordered and scheduled statewids from Mexkra1?,

through March 31, 2020, shall ba rescheduled for a date not earler than May 1, 20209
ase exceptions for evictions nay be made for matters that involve essential servn n
q "

on or property.
. sfDonald W,
. Beatly

J.
FOR THE COURT

B
-
a

imbla, South Carolina
March 17, 2020
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1542020° " ~Rufus Rivers - Eviction - miversTa8@gmail.com - Gmail

[T
oee
111

— M Gmail' Q  Search mall - ®
40F 377

-Rufus Riviers - Eviction inbox x

Sylvia Edwards <:sedwards@orangeburgcounty.org> " 12:13 PM (3 hours ago)
1o me 23 =
25 2 E§
d afternoon, WOl = =

aead —
" request for exxtenslon s denled and payment of $700.00 wes dus on MayeH<8; 2020 andXligatte:

s TRDEAR.S7NL A atr dup g 20 q:.m.mtmm¢m'mmm-%wﬂhmm%m
S0 <

Q

=

Will do, thanl you. Paid. Thank you for informing me. 55

o
T
~o

GG 0 W

Reply Forward
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IZULD -RE: Eviclion- Rufus & Marle Rivers - miversT8B@gmalt.com » Gmall
L1 1]
v @

& Search mail

— ™ Gmail”
83 0f4-52

)

~RE: Bviction- Rufus & Merle Rivers
Wed, Mar 18, 3:38 PM

Inbox

Lisa Proveaux
Payment of $700.100 is due on today, 3-18-2020 and thereafter $700.00 payments are to be made by

us Rivers <rrivers788@gmali.com> Wed, Mar 18, 6:22 PM
isa, twolfe@burrnetteshutt.law
i Recsived, thank you, .
Qo B -n
b L " S~
Reply Reply all Forward 2“;2 z =m
cit &S e =Eu
:-1:1m ~TY-n
™orrrrrrerrrrdbrrrr e rirnreleiretring lllllIIIIIIIIiIIIlllIIlIIIIIIIII!IiIlllllllllllllllm [ Ililh@
AR LR RERARRAAREALRERALERCERTREEARLELE U 11111111111111'l1111111111111111111‘!1111111111111111%@1111@1111?&5&
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ORANGEBURG COUNTY

CENTRAL REGION
MAGISTRATE COURT
1540 Elfis Avenue
8O, Box A0
Onngebirg, South Caraling 20116
Phone: (803) 533-5843
Pax: mm—mm
Msy 18, 2020
Rufiss xnd Mezlo Rivesr - - e
29 Legrand Smoak Street - 22 8§ =2
rdova, South Cerolina 290719 %% % Eg
RE: Defendant’s Appeal on Eviction =2 N E:‘é
James Smith v Rufus and Merie Rivers S0 = aX
Maglstrate Ciise No.: 2018CV3810702780 82 = S;’:'.}
= J o]
ar Mr. Rivers: a= 2 R3.

OurmordsmﬂecttbatyowmmmhlymxtpaymmtwmuotmadcloomoﬁeemMmhorApn‘lby
" thegmanifind dhe dotr arsaquned

t@emmmdm_lzmmmgmwucmﬂm&mlymmephhﬁﬂ‘s
antorney if accepted.

" A physical copy of this letter wiill follow vie today’s U.S. Mail,

Sounty of Oran
ﬁm%%m

n VIA ELECI'RONIC /] 'ELIVERY.

m@mm
Kathleen M. McDandel, :iZsquire
Altorney for James F. Smnith, Jr
L Uifice Box 1929
umbia, South Carolina 20202

' Terry Leverette, Caurt Aslministration ~ by U.S. Mail and Eleetronic Delivery
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STATE OF SOUTH CA ROLINA | IN THE COURT OF COMMON s
PLEAS (%’zp £
COUNTY OF CHARLESTON % K%
<
THE SPACE COMPANY CQ oI¢-CP-)o &qool % .,;é
COMMON PLEAS CASE NUMBER .
Plaintiff, "'({.:_-'.- /
2018CV00859 “en 2
vs. MAGISTRATE CIVIL CASE NUMBER T

ANDREW SINDALL, ET" AL

BONT TOSTAY EXACUTION ON

Defendant(s). APPEAL TO CIRCUIT COURT

Now comes the tenant in the above entitled action and respectfully shows the court that a
judgment of ejectment was issued against the tenant and for the landlord on June 7, 2018 by the

presiding magistrate. Tenamt has appealed the judgment to the circuit court.

Pursuant to the finc.ings of the magistrate, the tenant is obligated to pay rent in the amount

of $2100.00 per month due on the 1st day of each month.

Tenant hereby under-takes to pay the periodic rent hereinafter due according to the aforesaid
findings of the court and mwoves the circuit court to stay execution on the judg"ment for ejectment

until this matter is heard on appeal and decided by the circuit courd.

Date: (5 !] 7:/:(

Fenant

Upon execution of the above bond, execution on the judgment of ejectment is hereby stayed
until the action is heard on appeal and decided by the circuit court. If Tenémt fails to make any
rental payment within five days of the due date, upon application of the landlord, the stay of
execution shalt dissolve, thhe appeal by the tenant to the circuit court on issued dealing with

possession must be dismisstzd, and the sheriff may dispossess the tenant.

Date:

Judge or Clerk

24



» Ex.C

) 2018CV38 /0702780
) CIVIL CASE NUMBER -
STATE OF SOUTH CAROLINA )
. ¥ IN-TRE MAGISTRATE'S COURT
CUONTY OF éf‘ﬂ.g[;-tbw‘vg ;
&M S;".zﬂ“'—l jr' )} . = -y
: 7 PLAINTIEFS) ) aq’g}r
) BOND UNDERTAKINE: o
. VS ) AND ORDER 55;%:;‘),
f? g ) &0 oth
Bokis and Sy le K _ Sc, » oF
DEFENDANT(E) ) B = >3
A+
. r L~
&LZ_' svo wd fvie t@'m?,“t‘,pta:hﬂﬂ?frcfe ane} devires to give an undertaking
for the purpose of:

w“}‘fz ‘-ul-cu;rrta;’ ':'P ax Qg\_.,gah{'f afpwgf
F.ng weep / m’ ir-ke- & P AW /

as provided by Section 2:2-3~//00- | Code ofLans VIPR6), fa e amonnt of 522 & 0 &

\

We, the undersignel sureties, do hereby obligate ourselves, jointly and severally as follows:

Name Nate

Business Address

Business Address

\mount " 1220 ,V9  Amount

JCCA/724 (Amended 05/20108) ¢ °



I declare under penszity of perjury that the foregoing is true and carrect.

8 =
oo B G,
22 2
T —
(Signature of’ Surety) (Signature of Smﬁyiﬂ’gﬂ R
Sc B ©3
) oL = 52
PRI ]
ORDER o
The above undertaking by surety(ies) is hereby approved by this court.
\
SCCA/724 (Amended 05/20013)

6!



