THE STATE OF SOUTH CAROLINA

In the Court of Appeals
APPEAL FROM FLORENCE COUNTYR | IE‘VE.'D
Court of Common Pleas NOV 08 2020

Michael G. Nettles, Circuit Court JudgeSC COUrt Oprpea[s

Court of Appeals No. 2019-000486

Florence Commeon Pleas No. 2018-CP-21-03238

Nationstar Mortgage LLC .. .vvvivierininierieriniresrieesiessseseestesseseessesssestssssessesssessansssessesssanss Plaintiff,
V.

Barbara A. Gibbs, Melvin E. Gibbs, and

Westbrook Phase IV Homeowners ASSOCIAtON ....cccvevveeeeeeerernceceeeerteseeeeeerssseresasssiness Defendants,

Of whom Barbara A. Gibbs and Melvin E. Gibbs are the ........ccvvenmicininnninininneens Appellants,
V.

Nationstar Mortgage LLC.........cooooceeeceecceeeeesecee s reres e aesesesessessessassnssseasessassens Respondent.

OBJECTION TO APPELLANTS’ MOTION TO TAKE NOTICE

Brian A. Calub H. Guyton Murrell

SC Bar No. 72009 SC Bar No. 64134
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201 North Tryon Street, Suite 3000 2712 Middleburg Drive, Suite 200
Charlotte, NC 28202 Columbia, SC 29204

Tel: (704) 343-2009 Tel: (803) 252-3340

Fax: (704) 373-8842 Fax: (855) 601-4921

Attorneys for Respondent Nationstar Mortgage LLC



Respondent Nationstar Mortgage LLC and its counsel hereby object to Appellants’ Motion
to Take Notice-Alternatively for Removal (“Motion™). Under the South Carolina Rules of
Appellate Procedure, there is no mechanism to have the pending appeal “removed” to the South
Carolina Supreme Court. Appellants fail to cite to any controlling or binding authority permitting
any form or “removal” of a pending appeal. Indeed, the South Carolina Rules of Appellate
Procedure contemplate adjudication of this appeal by the South Carolina Court of Appeals by
stating the following: “The Supreme Court will not entertain matters in its original jurisdiction
when the matter can be determined in a lower court, in the first instance, without material prejudice
to the rights of the parties.” Rule 245(a), SCACR (emphasis added).

WHEREFORE, Nationstar and its counsel respectfully request that the Court deny
Appellants’ Motion and dismiss this appeal with prejudice for the reasons stated in Nationstar’s
Motion to Dismiss Appeal and Supplemental Brief.

Respectfully submitted on this 2d day of November 2020.

Bpr NCQot—

Brian A. Calub (SC Bar No. 72009)
McGUIREWoo0DS LLP

201 North Tryon Street, Suite 3000
Charlotte, NC 28202

Tel: (704) 343-2009

Fax: (704) 373-8842

~AND-

H. Guyton Murrell (SC Bar No. 64134)
ScoTT & CORLEY, P.A.

2712 Middleburg Drive, Suite 200
Columbia, SC 29204

Tel: (803) 252-3340

Fax: (855) 601-4921

Attorneys for Respondent Nationstar Morigage LLC



CERTIFICATE OF SERVICE

The undersigned certifies that Respondent Nationstar Mortgage LLC’s Objection io
Applellant 's Motion to Take Notice was served on the parties to this action by depositing a copy
thereof in the United States Mail, first class, postage prepaid, on November 2, 2020, to the
following:

Barbara Gibbs
3108 Hidden Falls Drive
Buford, GA 30519

&

4257 Monterey Drive
Florence, SC 29501 ECE

M. Eugene Gibbs, Esqg. SC

3108 Hidden Falls Drive C urt of

Buford, GA 30519 Appea/s
&

4257 Monterey Drive

Florence, SC 29501

... ACa

Brian A. Calub




McGuireWaods LLP

201 North Tryon Street
Suite 3000

Charlotte, NC 28202-2146
Phone: 704.343.2000

Fax: 704.343.2300
www.mcguirewoods.com

owece 7013020 | IMICGUIREWQODS b emeg ennod.om

November 2, 2020

TRACKING # 3984 7813 8804

VIA FEDERAL EXPRESS RE@E%_

Noy 0
Jenny Abbott Kitchings SC Co J 202p
Clerk of Court urt of Ap
Court of Appeals peals
1220 Senate Street
Columbia, SC 29201

RE: Court of Appeals No. 2019-000486
Gibbs v. Nationstar Mortgage LL.C

Dear Clerk:
Enclosed for filing are an original and six copies of the Objection to Appellants’ Motion
to Take Notice on behalf of Respondent Nationstar Mortgage LLC. Also enclosed is a self-

addressed, stamped envelope for returning a file-stamped copy to our office.

Thank you. If you have any questions, please contact our office.

Sincerely,
McGuireWoods LLP
Bnee A Q2t
Brian A. Calub

BAC/cjs

Enclosures

cc: M. Eugene Gibbs
Barbara Gibbs
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ORIGIN ID:QWGA  (704) 343-2000 EHlP DATE: D2NOV20

CINDY J. SMITH CTW L
MCGLIREWOODS LLP CAD; 250197509AVSX12400
201 NDRTIBI TRYCN 8T

CHARLOTTE NG 28202 BILL SENDER

UNITED STATES US

1o JENNY ABBOTT KITCHINGS
CLERK, COURT OF APPEALS - CIVIL DIV
1220 SENATE ST

COLUMBIA SC 29201
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