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Respondent, South Carolina State University, hereby replies to the Motion for an

Order to Settle Record and Stay Appellate Proceedings filed on October 27, 2020, by

Appellant Denise Simmons, Ph.D.  By way of her motion, Dr. Simmons seeks to have this

Court issue an order to settle the record on appeal and issue a stay in the proceedings in

this appeal until such time as the record is settled.

As an initial matter, Appellant’s request for a stay is premature, because her counsel

timely filed Reply Brief of Appellant on November 2, 2020, and consistent with Rule 210,

SCACR, the Record must be filed by December 2, 2020.  While Respondent does not

object to an extension of time in which to allow the parties to try to agree on the

Record, seeking intervention from the Court to settle the record is not appropriate at this

time.  Respondent provides the following in opposition of Appellant’s motion to settle the

record in this matter.

1. Both Appellant and Respondent cite trial exhibits in their designations of

matter.

2. Respondent’s counsel was not copied on Appellant’s request for copies

of trial exhibits on August 6, 2020, and was not aware of the request until

October 25, 2020, when Appellant’s counsel notified her by email.

Respondent’s counsel did not receive a copy of the documents provided

to Appellant’s counsel by the Clerk’s office responsive to the request for

trial exhibits until October 27, 2020. See Exh.  A,  E-mails  between

Blackburn and High.
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3. With regard to Appellant’s contention that Appellant’s counsel reached

out to Respondent’s counsel requesting that Respondent provide their

trial documents to settle the record, and that Respondent’s counsel “has

not responded to that request,” this is not accurate. See Appellant’s

Motion to Settle Record ¶ 19. Appellant’s counsel first notified

Respondent’s counsel that he did not have access to trial exhibits, as well

as other items, on the afternoon of Thursday, October 22,

2020.  Respondent’s counsel was participating in a two-day

administrative hearing, but engaged in communications with Appellant’s

counsel regarding exhibits as soon as feasible starting on Saturday,

October 24, 2020, to provide requested items on hand, and to seek

clarification regarding Appellant’s request. See Exh. A.  After several

email exchanges, Respondent’s counsel notified Appellant’s counsel that

she also did not have exhibits on site, and that she would review files

stored off-site in order to determine if Respondent could provide the trial

exhibits to Appellant’s counsel.  Appellant’s counsel then immediately

thereafter filed this motion within 5 days of first notifying Respondent’s

counsel that he did not have all trial exhibits, and even though Appellant’s

counsel agreed to inspect their files.

4. Contrary to Appellant’s assertion that Appellant “can find no reference

that Plaintiff’s Trial Exhibit 11 was entered into evidence,” pages 68-69

of what Appellant’s counsel has designated as Volume II of the trial

transcript, or as Exhibit 5 to the Motion to Settle the Record, show that
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Plaintiff’s Trial Exhibit 11 was entered into evidence, and Dr. Simmons’

attorney did not object.  Respondent’s counsel notified Appellant’s

counsel of the reference to Exhibit 11 in the transcript by email on

October 27, 2020, prior to the filing of the Motion to Settle the

Record. See Exh. B, transcript pages; Exh. A.

5. Respondent’s counsel is in the process of reviewing the transcript and

related documents to provide Appellant’s counsel documents that

constitute the trial exhibits referenced in both parties’ designation of

record.  The trial transcript, as Exhibits 4 (Volume I) and 5 (Volume II)

of Appellant’s Motion to Settle the Record, describe the trial exhibits in

detail. See Exh. 4, 5 to Appellant’s Motion to Settle Record.

Respondent therefore believes a stay and order to settle the record is premature and

not appropriate because the parties have sufficient time to try to agree to the Record on

Appeal without intervention from the Court and certainly without need for remand to the

trial court.  If appropriate at the end of the timeline for submission of the Record the parties

are unable to agree to the Record, the parties may then seek the Court’s intervention

pursuant to Rule 212, SCACR, or other proper procedure.

[Signature on following page]
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From: Martin S. High
To: Kimberly Kelley Blackburn
Cc: John M. Reagle; Dwayne T. Mazyck
Subject: RE: APPEAL - South Carolina State University v. Denise Simmons, Appellate Case No. 2020-000671
Date: Tuesday, October 27, 2020 4:32:04 PM
Attachments: 2015CP3800553-B.pdf

2015CP3800553-A.pdf

Ms. Blackburn,
 
Attached are the documents that I received from the Orangeburg Ct. Clerk. As you will see, Exhibits 1
and 2 are misidentified (they do not correspond to the testimony describing the exhibits in the
transcript) and none of the remaining exhibits are identified or included. This is all the clerk has on
file. Mr. Ormond has no exhibits. The Court reporter has no exhibits. We have asked you for help
given that you identified the documents in your DOM. Did you not have these documents in front of
you when you wrote your brief and the DOM? The Appellant has done everything possible to locate
these exhibits.
 
Given the lack of time, that you cannot provide the exhibits, and that we have our reply brief due on
Monday, I will be filing a motion to settle and stay proceedings shortly. The steps that we went
through to locate the exhibits are documented therein with great detail.
 
As far as Ex. 11, if you can locate in the transcript where that exhibit “and was presented to the trial
court during trial.“ I cannot find any mention of a motion to enter that exhibit. It is likely I will not
object to including that in the record, but it does not appear to have been proffered or admitted.
 
Thank you for reminding me that we have the burden to develop the record. I understand that. But I
cannot include exhibits that are not in the Orangeburg Ct. Clerk files or available from any other
source, except for your files apparently.
 
Marty
 
 

From: Kimberly Kelley Blackburn <kblackburn@hmwlegal.com> 
Sent: Tuesday, October 27, 2020 4:16 PM
To: Martin S. High <marty@martyhigh.com>
Cc: John M. Reagle <jreagle@hmwlegal.com>; Dwayne T. Mazyck <dmazyck@hmwlegal.com>
Subject: RE: APPEAL - South Carolina State University v. Denise Simmons, Appellate Case No. 2020-
000671
 
Dr. High,
 
In your email on Sunday, you stated that “the exhibits that I received from the court clerk did not
identify the documents by number.”  We did not receive any of these documents with the transcript
you sent us.  For clarification, are you saying that you received exhibits but they were just not
marked/ identified?  Please provide me with copies of the documents you received from the court
clerk, and I will review them. 



 
I certainly am happy to review our files for copies of the trial exhibits that we may have,  but we do
not keep these records on-site.  I have called those records back to our office and should receive
them in the next couple of days.  I am hoping that I can let you know if we have them by the end of
the week.  However, if you have not received the exhibits, even unmarked, from the court reporter,
it seems you should reach out to the court reporter(s) who transcribed the trial testimony.  As you
indicated in your email, the transcript is clear that we offered several exhibits into evidence which
were accepted into evidence by the Court.  It is possible that the court reporter just inadvertently
failed to provide copies of the exhibits. 
 
In regard to exhibit 11, Rule 210(c), SCACR provides that “the Record on Appeal shall include all
matter designated to be included by any party under Rule 209...”  Exhibit 11 was listed in
Respondent’s Designation of Matter and was presented to the trial court during trial.  I am not sure
what your objection is to its inclusion.  It appears to be Dr. Simmons’ C.V., and it was moved into
evidence later in the trial with no objection by Dr. Simmons’ counsel (see pp. 68-70 of the trial
transcript).  It is properly before the court at this time and must be included in the Record on
Appeal.  See Rule 210(c), SCACR.
 
We want to be cooperative and helpful to move things along, but the burden is on your client to
contact the court reporter and obtain copies of the entire transcript including all exhibits. See Rule
207, SCACR; Bouchelle Incorporated v. Canopius US Insurance, Inc., 2019 WL 3946084 (quoting
 Bonaparte v.Floyd, 291 S.C. 427, 444, 354 S.E.2d 40, 50 (Ct. App. 1987) (stating the appellant “had
the burden of furnishing a sufficient record for this [c]ourt's review”).  As I indicated, I will review our
file the moment we receive it from storage, which should be Thursday. 
 
Thank you.
 
Kim
 
 
 
 

From: Martin S. High <marty@martyhigh.com> 
Sent: Sunday, October 25, 2020 11:53 AM
To: Kimberly Kelley Blackburn <kblackburn@hmwlegal.com>
Cc: John M. Reagle <jreagle@hmwlegal.com>; Dwayne T. Mazyck <dmazyck@hmwlegal.com>
Subject: RE: APPEAL - South Carolina State University v. Denise Simmons, Appellate Case No. 2020-
000671
 
You are correct, Dr. Simmons is responsible for requesting the transcript and assembling the record.
I have obtained the full transcript, and you have received a copy.
 
However, the transcript contained no exhibits and only referenced P. Ex. 11 as being entered, even
though it does not appear that there was motion during testimony for that document to be entered.
See attached. However, the transcript identifies Plaintiff's Trial Exhibits 3, 5, 7-10, 12 as being



entered by the Court during the relevant testimony, but oddly not Ex. 11. Unfortunately, the exhibits
that I received from the court clerk did not identify the documents by number. I assume that that
the record was not properly identified by the court clerk, not properly identified by the now retired
reporter at trial, and could not properly recorded by Reporter Green who finalized the transcript
from the tape.  
 
I cannot assemble a record if I don't have access to the properly identified documents. Now, I
believe I have all the elements for the record except for copies of Plaintiff's Trial Exhibits 3, 5, 7-12. I
am willing to proceed with assembling the record  if I receive these exhibits from you, given that
they correspond to the exhibits referenced in the transcript. I reserve the right to object to including
Ex. 11 in the record as it does not appear it was entered at any point during testimony.
 
If I do not receive P's Ex 3, 5, 7-12 from you, I have no alternative but to file a motion to settle so I
can get the documents for the record. I’d rather not delay the appeal for that. Again, I will file the
motion if I do not have these documents in hand by COB Tuesday.
 
Let me know if this clarifies the issues.
 
Regards,
 
Marty
 
-----Original Message-----
From: Kimberly Kelley Blackburn <kblackburn@hmwlegal.com> 
Sent: Sunday, October 25, 2020 11:17 AM
To: Martin S. High <marty@martyhigh.com>
Cc: John M. Reagle <jreagle@hmwlegal.com>; Dwayne T. Mazyck <dmazyck@hmwlegal.com>
Subject: Re: APPEAL - South Carolina State University v. Denise Simmons, Appellate Case No. 2020-
000671
 
Dr. High,
 
Thank you for your email.  My understanding is that you as appellant are responsible for obtaining
the full trial transcript which should include the exhibits.  However, I will look into this on Monday
and follow up with you. 
 
Thank you. 
 
Kim Blackburn
 
Sent from my iPhone
 
> On Oct 25, 2020, at 10:21 AM, Martin S. High <marty@martyhigh.com> wrote:
>
> ﻿Ms. Blackburn,



>
> Thank you for your two emails from yesterday. I am in receipt of the Plaintiff's proposed jury
instructions. However, the document you sent via the link below is "Plaintiff's Supplement To Its
Memorandum of Law In Support of Motion For Summary Judgment," not the original MOL. As this
Supplement to MOL was not included in your Designation of Matter, it will not be included in the
record. However, I did find a copy of Plaintiff's "Plaintiff's Memorandum of Law in Support of
Summary Judgment" which will be included per your DOM.
>
> I still require the "Plaintiff's Trial Exhibits 3, 5, 7-12" that you indicated in your DOM. Again, these
documents were not included in the record that I received from the clerk. if I do not receive these by
close of business on Tuesday, Oct. 27, I will file a motion to settle.
>
> Regards,
>
> Marty
>
> -----Original Message-----
> From: Kimberly Kelley Blackburn <kblackburn@hmwlegal.com>
> Sent: Saturday, October 24, 2020 3:13 PM
> To: Martin S. High <marty@martyhigh.com>
> Cc: John M. Reagle <jreagle@hmwlegal.com>; Dwayne T. Mazyck <dmazyck@hmwlegal.com>
> Subject: APPEAL - South Carolina State University v. Denise Simmons, Appellate Case No. 2020-
000671
>
> Dr. High,
>
> Please see the link below for the MOL in Support of Summary Judgment. 
>
> Kim Blackburn
>
>
> You can view "817867.pdf" at:
> https://documentcloud.adobe.com/link/track?uri=urn:aaid:scds:US:3dc75f29-9b58-4e43-bbb3-
5efcb227e717
>
> ________________
> Sent with Adobe Document Cloud. Click on the link above to access the file online. No sign up or
installation of Acrobat is required to access.
>
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Saturday,February23,20136:20:42PM ET

Subject: RE: Fall 2012 TeacherSchedule and Textbook Form

Date: Wednesday, April 11, 2012 10:37:38AM ET

From: Okafor, Kenneth C

To: Simmons, Denise R

Ms. Simmons,
How are you doing? I hope fine. I saw youremail and I wanted to call you but could not

reach you on your campus phone (numberprovided). Regardingyour question, it may not be possible to
exchange that course for another since the courses were share between you and two other professors
(Drs. Eliadorani and Chen) in the program. Unless you can arrange privately with one of them to make the
exchange. If you have any furtherquestions, please let me know. Thanks.

From:Simmons,Denise R
Sent: Monday, April 09, 2012 5:58 PM
To: Okafor, Kenneth C

Subject: FW: Fall 2012 Teacher Schedule and Textbook Form

Hi Dr. Okafor. I had a quick question/concern about one course appearing on my fall schedule: plane surveying. I
have no experience in the course ... not even the instruments. However, I have loads ofexperienceelsewhere. I
do haveexperiencewith the codes and contracts course and even engineering econ. I can teach the wastewater
course. Can you make a change in theschedule?
Regards,

Destin

Denise R. Simmons, PE, PMP, LEED-AP
Assistant Professor, Civil EngineeringTechnology
InterimDirector
EnvironmentalSciences Field Station
SC State University
PO Box 8143
300 College Street, NE
Orangeburg, SC 29117-0001
803-536-8859
Visit our Website: http://ww.cntt.scsu.edu/fieldstation/index.html
Join us on Facebook: Environmental Sciences Field Station
Follow us on Twitter:@SRESFS

From: "Guinyard, Janice"<ieuinyard@scsu.edu>
Date: Mon, 9 Apr 2012 14:43:18 -0400
To: "Denise R.Simmons"<derant@scsu.edu>
Subject: RE: Fall 2012 Teacher Schedule and Textbook Form

GoodAfternoon Dr. Simmons,

I hope you and your family are doing well these days ©. I asked Erica about you frequently. Attached is
your Fall schedule, please review, print and sign and return to me alongwith yourTextbook Request
Forms. If you have any questionsregarding your schedule, feel free to contact Dr. Kennet Okafor}536-

M Pagelof2
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4758) or Dr. Stanley lhekweazu (536-8860). Looking forward to seeing you in the August

Thank you,
Janice Guinyard,AduninistrativeSpecialistH
Department ofCivil andMechanicalEngineeringTechnology
South Carolina State lhiiversity
300 College Street
Orangeburg, SC 29117
803536-7117
803 516-4516-Fax

Page 2 of 2
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TEACHERSCHEDULE

Semester Fall 2012 Date 4/6/12 Full-Time X Adjunct

Name ofInstructor Dr, Denise Simmons SS# 9000
Title

Course Title Time Day Room Credit Class Converted Course Previous
No. Hours Hours Hours Type' Enrollment

CET 311-01 Plane Surveying 3:30pm- TR LL 3 3 3 LEC

5:00pm
101

CET 459-01 Senior Project Proposal 6:00pm- MW HC 3 3 3 LEC
6:50pm 108

ET 250-01 TechnicalCommunications 9:30am- TR HC 3 3 3 LEC
10:50am 208

Subtotal 9 9 9

Overload_ Dual Employment_ {NOTE: The University is not obligated to payoverload or dual employment until approved
by the Vice President for Finance andManagementInformationSystems.}

Subtotal

Release Time: Credit Hours/Percentage: 25% Ifexternal funding, include grant number

Responsibilities: ProjectDirector-EnvironmentalSciencesField Station

Total:

Reviewed by:
Office Location HC 201B

Instructor Date Office Phone 64631 e-mail:dchen&scsu.eduApproved by:

Office Hours
Monday Tuesday | Wednesday Thursday Friday j Saturday Sunday

Chairperson Date

Dean Date

Dean,School ofGraduate Studies (Ifgraduate courses) Date

AssociateVice President Date

NOTE:M SCSU courses taught by a faculty member, regardless of the teaching methodology, location, or funding source,
must be included on this form.

1 One of these Course Types: PR- Practicum, LB- Lab, LC- Lecture, AP- Applied Performance, D-Dissertation, I- Internship,
PT- Practice Teaching, CL- Clinical, S- Seminar, TH- Thesis

SIMMONS000008
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P.(.l°lk,~ !1143 
)f)l,l,C,,11~?.c- Sw:c1, NE 
('),...An~d.Jll rg, _!1C 2? 11_, -01,n l 
}lt):,.:,:\6-8859 
\'isit O\.U< \~:·1:b:;ir~·; h.1r: //>.,\\'\\;,t',nrt!n'.Slf :erh, /iiddst;iifoa/indc::s.hrr:.;f 
ft>in us_91, 1:01ct:hooh: J-:nvirnnn-icn1;1l Sdc-nrc.s Field St:;tinn 
·'Follo1Y. ~s nn Twiucr, (q,:SRESFS 

from~ <::Shnmons>, "Denise R Simmons'' <dgrant@s.t:su.edu>. 
Date:; Th tits day,_ A1,1g4st ·2;31 201'.?. U,12 AM 
TQ: ;'Okafor, ·Kaenn~th C;' -<kokaftir@stiu:.ec:fo>. 
Subjecc R~: Ffbm Dr .. Denise RSimmons· 

f:li Qr, Ok:?for; l_'left v.ou a phone niess<)g~; My ,mll phon:e nt1:rn.b-er has net cf)anged (sarrie-.as Is on record with the. 
d~partryietitJ; so3,.606,8900. Ms ·Darby and i spoke thl~· morning. She.ha~ a time. related issue .that needs t6 pe 
resoiVei;I tp<fa\'. i?nd sh~ nEedS to .~ear from·ycu. We ne:~cl tq ·speak ;regarding en1plovment. 

R~,~&rd~ 
V e,,1.i,se,. 

Dt'nl~t R . .Sip1mo;1$, Ph[)_ PE, PMl\ LEED-r\P· 
(\ssi~1,rnt Pmfi.:~~<!l', Ci,·il l •:11µ;ine..:ri11g Tc:chmilw~l'· 
f nrcrin, l}if~d(iJr 
Hiwironm(:n[:il StiencL;~ Fidd Stafion 
::;(:J1:;k l!niycroil)· · · 
Ppl\,)): 8!43· 
}l!(}(tllk1-tc Sr.rt:d;_-;-,:1.: 
Or•/1.11.g-eh_ur~, SC.29 l J 7.(/(.)() ! 
St 1.i -·5 :~(l-8f':1,S !J 
Vhir ;,ur· \V t'il~i1c: hnp:// ,,-ww.cnrl.scsu.CT!1r/f1Hd,;rn1io11/f mfo:,;..l~1mf 
[ uirt "~- tirl F~cci>nok: Erwin Hinte1lf;Ji Sdi:n.:es Fic:ld $1,;don 
:h;Ji~)W trs <m T"''it1t:1·:. (,i;_SRESFS 

FrQtno <Dkafob.,.. Kenneth c·<kok:afor(qJ.scsu.edu> 
Oa.teHiid,ay,A,,ugu.st17,,20.i21:52 PM, .. . ... 
To: "Denise R.- Slmrnon;s" <-dgr<Jnt@scsu.edu> 
-Subj~f: RE: From Dr.D1Friis~ R Simmons · 

Dr: Sii:nmons-, 
111anks for your eiri~fl.-l hope..your Summer wi::nt v.efl. E;t$ed -on, your ,ernaii, there .is no 

vinble J1Uml:>-er to c~H VOV 3t, slnce the.-nurnber there-is a !;"thool ,n,m1~er and you b;:we not been 'here f{)r a 
while.! had also i;:ontacted,Y:{il1J..ft;ir,oHrSemest.er Department,?! m.eetihg. Or did you .not getthe·email? If 
p.ossib1e.,. can call, m~.a.t.803-474-3.634 _so we ca.a discuss. By _the way, 9 fat pf people ha11..e not yetretaeived 
theifr "canfr'l3tls-"·?'otJ1at shoufrf not discourage you. Thank-s., 

From: Slm.,-n~ Qei'ii$.e R 
Se~_t,; Thqrsday, Augusi:'16, 2012 1::Sl·PM 
To; Okafor, l<~n~th t:;, 
Sub-ject; From Dr. Denise R s,mmoris 

t>age·'l q(3 
SlMMON$,'OOOP0.1 



l.h,ope.that you had 13 productive _summer. I have not r~c:efived an ~rhpfo){fl'l?ht contract to date an_'d hq_ve rmt. 
titherWise heard froin you oi:yow offia:: l an:, a:l:iit i;llstre'.>seij., ~uthave sought and secµred empfoyment Pre~se: 
q.11 me•if-you'd like "to disc:uss the matter furthet,-

-Rl:!gar"ds, 
Ve..1'\i.ie, 

L>e.ni:;c R. Simmons, PhD, PE-, PI\1P, l.JmD~l\'P 
1\§si$,t:in1 Prut¢!1sor, Civil Engineering Technology 
!nterir11 Pirectt>r: · 

fnv1runmeDt~l $dertces. Field Smrl-on 
SC Srnrc l)nh~e1,-,;i"ty 
.PU Box 8143 
300 ColJege Street, :NE 
Cirnngcburg-, S(: 29117-0001 
srn:.,.s36-ssstJ 
Vi sir our W/e_bsfre: http://-;_t!\xr1,;tcntt:scs:u.edu/ fiddsrnt1on/index.hrml 
Join us ()t:r F,Lcc-bc)()k-: f :nvirnnrnental Scic~nccs FielJ Station 
Po.1low o s on T ,\,ittct: m:)SRESFS . . " '--· 

?..gea of3 
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Suf;ije¢ Re: RETURN TO scsu. 
Date; 
f'rom~ 
j'.q:r 

ct: 

Thwsday, August 23, '2012 9:05:40 PM ET . . .. 

Simmons, O'en1se R 
Jhekwe,trn; Stanley fii. 
Ok~for, Kenneth C, Guinyard, Jahke 

Pfi.prity: High 

Hello. Dr-Stan I ey: . . . 

ihelieveit>:yoo have not been accuri'ltely Tnf<irmed: lhave received so far one email last week from br Okafor and 
ph().ti'i;nalls today from Dr Okafor. i have responded to. ho:th .. Debra Darby h,is afso called. ieaving'a messrige 
·yesterday and wes,pqke early Af\,1 today. Piease let me know if I h,we missed something else. 

ti:e.g:,.icds, 
~t)M.-i~ 

Pen¼~ R. Sim~~ns, PhD, PE, }?:MP, LEED-AP 
;;.;,,j;t:;.m J);ofc:,sor, Civil Engineering Ti.:chnologr 
Imcrin1 'DirL-cror. 
Er1vimnmcnrnJ Sdcnccs Fidd S,.atirm 
SC 5cm: 1.iniv~-rsir:y 
)?(Y Box 8143 
3Q(l. C'~llcgc Stq::cr, NE 
()n1ogcbucg, SC2Ql17~0()()1 
803~5368859 
\risit ~;~r \'f~bsitc:: hnp: //www·:cnrtsc:su.tdiJ/fieldstitti,.1n/inJex.html.' 
loin U5 ~n F:iccbook: Em.'.i,Qnmental Science.~ l°idd Stanon . 
-Follo.w us on Twiner: @SRESFS 

. from: <fhekweazu>, ''SfanleV N," <sihekwea@scsu.edu> 
J,)a:te; Thursday, August 23, 20i2.1:36 PM 

T,o: "Denise R . .Simmons" <dgrant@scsu.edu> 
(;;(:;:· t•okafor, Kenneth C" <kokafor{iilscsu.edu>, "Gui,ward; Janice'' <}guinyardtruscsu.edu> 
·5:1;1!,}:ect: RETURN TO SCSU . . . 

.Jl,ave been informed tha.t you. have no~ ·reported to SC;State since the beginning .of the semester. According to 
-0utteadiing sched1Jfe, you were assigned th(~ courses .. l neecl yoti to return to SC State whHe the U11rv(;";-sity 
addresses ~io,i' concerns aboµt your le.tter of employment. /',ny delay in your retumh1g td qasses will ;iiot bode 
-wet! wil;h our sh/dents. Pf~ase do not forget that you owe an ob1igatio6 to the University and v,;e. need your 
services. 

Thank you, 

Stanley1{Ihekweazu 
---------

P:ageiaf1 
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Microsoft Word -Simmons-CV_December22012.docx - 50033395.pdf https://s3.amazonaws.com/pa-hrsuite-production/953/docs/50033395.pd...

DENISE R. SIMMONS, PhD, PE, PMP, LEED-AP

EDUCATION:
Ph.D. CivilEngineering,2012-ClemsonUniversity, Clemson, SC

Dissertation tïtle: First GenerationCollegeStudents in Engineering: A Grounded Theory

Stu&OfFarnilyInfnence OnAcademicDecisionMaking
Graduate certificate in engineering education, 2010 - Clemson University, Clemson, SC

PhD-levelcoursework inEnvironmentalEngineering -24hours;University of South
Carolina,Columbia, SC(2005-2001).Focus:smtainability in the imik enviromnent

M.S. CivilEngineering, 1995 - Clemson University, Clemson, SC

Thesis title:DevelopmentofEngineering & Construction PmjectManagementGuidelines
B.S. CivilEngineering, 1990 - Clemson University, Clemson, S C

PROFESSIONALEXPERIENCE:
2012-Present: Postdoctoral Associate VirginiaTech,DepartmentofEngineering Education

NSFCollaborativeProposal: DevelopingEngineer of2020 Traits: How do
Non-curricularActivities ImpactAfi·ícan American Students?

2008-2012: GraduateResearchAssistant, ClemsonUniversity,DepartmentofEngineering

and ScienceEducation

2007-2012: Director, Savannah RiverEnvironmentalSciences Field Station. SC State

University. Orangeburg, SC

2004-2008: AssistantProfessor, CivilEngineeringTechnology_ SC State,

2004-2005: Academic ProgramCoordinator for Civil Engineering Technology, SC State

2003-2008: FacultyPractitioner,University ofPhoenixVirtual Campus

2003-2004: S r. Functional Consultant. Indus Intemational, Coluntbia, SC

2001-2002: Consultant& Trainer.ProjectManagement Consultants, LLC,Clemson, SC

2001-2001: AdjunctProfessor, Department ofCivil Engineering Tech, Midlands Technical
College. Columbia, SC

2000-2001: Energy Engineer. Memphis Light_ Gas & Water, Memphis, TN

1997- 1999: Adj1metProfessor, ManagementInstituteVoorheesCollege,Denmark, SC

1996-2000: ProjectEngineer,SCANA Corp. Columbia, SC

1994-1995: GraduateResearcher,developedProjectManagementPlan for Georgia Pacific

1991-1994: Assoc DesignCivil Engineer, Power GenerationGroup, Charlotte,NC

LEADERSBIP:

EngineeringOutreach

The S avannah RiverEnvironmentalSciences Field Station(SRESFS) is managed by South

Carolina State University and is aimed at recruiting and retaining underrepresented groups in

enviromnental science and engineering and in natural resources-related fields of study. The

SRESFS, a consortitun of29 colleges and universi1ies, two federal agencies and one private
corporation. is the first and only field station in the country devoted entirely to providing
career. research and educational experiences inenvironmentalscience, natural resources and

engineering tounderrepresentedgroups inSTEMmajors.
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As the SRESFS director and chairperson of the advisory board (2007-2012), I was

responsible for leading and collaborating with the 35 member advisory board; developing

program controls andprocedures; hiting, training and managing of full time and tempora1y

staff and adjunct faculty; developing and achieving annual objectives; recruiting and

selecting students to participate in ftmded prognuus; tracking of former participates;
procuring of all goods and services; communicating with all internal and extemal
stakeholders; preparing and distributing all reports; and assessment of all funded programs.
SCSU recognized my achievements as director of SRESFS by awarding me the Dean's
Award for Outstanding Service (2009) and the She-Ro Award (2010). a university level

recoamtion

Partnership on state and nationalK-12 engineering efforts
In 2005, I directed the thirteenthannual Summer Transportation Institute(STT) that is

aimed at work force development by increasing bo1h the number and diversity ofstudents

ptumuingtransportation-relatedfields of study and careers. STI started at South Carolina
State University and is now anationalprogram with nearly 50 host sites across theUnited
S tates. SouthCarolinaS tate sponsored a 4-week residential program for sixteen rising 10th

and 11thgraders. Each week focused on a different mode oftransportation and included

presenters, activities, field trips andprojectsrelated to the mode. Besideshighlighting
careers, each week also focused on issues such as safety, use of technology, discussion of
innovations, and forecasting ofemploymentneeds.

In 2011, I worked with a team ofresearchers to write anationalhigh school STEM research

and outreachproposal entitled "CYPRESS: Combining Youth, Passion. and Resources for
Enviromnental ScienceStudies" The proposal was funded. I supported theprojectby

providing input on curriculum, assessment, perfonnancemeasures, employee selection
report development andprogram management.

SCHOLARSHIP
Publications

Refereed Joumal Articles:

Martin, J. M., Simmons,D. R., & Yu, S. L.(acceptedforpublication:April2013).The
Role of Social Capital in theExperiencesofHispanicWomenMaioring in
Engineering. Journal ofEngineeringEducation.

Martin. 1 M.. Simmons,D. R. & Yu, S. L. (underreview).Family Roles in
Engineering Students' Academic and Career Choices: Does ParentalEducation
AttainmentMatter?

Simmons,D. R., & Martin, 1 M. (inpreparation). Kin andfictivekin inßuence on

ac.ademic decision-making ofengineermg students

RefereedConferencePapeg

Simmons,D. R. andTrenor, 1 M. 201Lhnplications ofBl ack Greek Letter
Membershipon theDevelopmemof the Engineer of2020. Proceedings of the
41stAnnual FIE Conference, Rapid City, SD.

Simmons,D. R. 2011.Articulationsof a NoviceQualitativeResearcher. The Seventh
luternational Congress ofQualitative Inquiry.

Trenor, L M., Simmons, D. R., & Archer, E, 2010. The roles ofAfricanAmerican
Greekorganizations inengineeringstudents' educational expenences in a

D. R. Sinunons. CV 2
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Predominantly WhiteInstitution. Proceedings of the 40thAnnual FIE
Conference.Washington, DC.

Grant, D. S. and Trenor, L M. (2010,June). Use of the Critical IncidentTechniquefor
QualitativeResearch in EngineeringEducation: AnExample from a Grounded
Theory Study. AmericanSociety forEngineeringEducation,2010. Louisville,
KY.

Trenor, JM and Gmnt, Denise S. (2009)Work inprogress-A research-based tool kit
for communicating uniquemessages aboutengineering to first generation

collegestudents. Proceedings ofdie 2009Frontiers in EducationConference,
S an Antonio, TX.

Trenor, L hL, Yu, S. L., Grant, D. S_, andHibah, S. (2009,June).Participation in a
Research ExperienceprTeachers Program: Impact en Paceptions and
Ef#cacy to Teach Engineering. American Society forEngineeringEducation,
2009. Austin. TX: 16.

Klotz, L and Grant, D.S. (2009 April). A Balanced View ofSustainability in Civil
Engineeringand Construction. Symposiumconductedat the 2009 Constmetion
Research Congress oftheAmericanSociety ofCivil Engineers, Seattle,
Washington.

Grant, Denise and Haselbach. Liv. (2007.May). BuildingGreen: A Case Stu¼ at The
Universityo(South Caro ina. Symposium conducted at the 2007 Construction
Research Congress of the American Society of Civil Engineers, Grand Bahama
Island. Bahamas.

Grant, Denise and Haselbach, Liv. (2006,May). Sustainable Construction at the
UniversityofSotahCarolinafor the USCResearchFoundation. DSCRF AwBrd
15520-KA06.

Book Chapter;

Bowser, G.,Roberts,N., Simmons, D., & Perales, K. (2012). The color ofclimate:
Ecology.. Environment, Climate Change, and Women ofColor-Exploring
Environmental Leadership From thePerspective ofWomen ofColor inScience,
in D. Rigling Gallagher (Ed).Environmentalleadership. Thousand Oaks:

Sage.

Presentations:

? 2012 AnnualConferenceofthe American Society forEngineeringEducaü?t
Posterpresentation:GraduateStudents: InfluentialAgents ofSocial Capitalpr
Engineering UndergraduateResearchers. San Antonio, TX.

Reviewer Invilgd Spealger OrPang).ist

? Invited speaker, October 2011,BroaderImpactsWorkshop presented to Global Women
ScholarsNetwork in Sustainability

? Invited speaker, October 2011, "BuildingTomorrow's Talent in Science and
Engineering"presented at UNC-Charlotte

? Invited speaker, April 2011,Strategies to broadenparticipation in STEM.
Communicatingscience: Tools andSolutions,La SelvaBiological Station in Costa

Rica.Recmiting & RetainingUnderrepresentedMinorities in Ecology
? Workshoppresenter, Leading Transfonnation through Sustaining andEnhancing

EffectiveTeanPerformatice,WEPAN 2011 NationalConference, Seattle, WA

D. R. Simmons. CV 3
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? Workshoppresenter.PlanningStrategically: How to Intentional CultivateTomorrow's
Talent.WEPAN/NAMEPANational Conference. April 2010,Baltimore, MD

? Reviewer, ASEE National ConferencePaper 2009
? Invited Speaker, January 2009.Expenenceswith PEER: Perspectives finn my

undergraduate years. Best Practices in Black StudentAchievement VIII, Clemson, SC
? Reviewer,ASEEFrontiers in Education, April 2009
? Moderator. April 2009 ASCE- 2009 CRC, Seattle, WA
? Reviewer.EnvironmentalEngineering;Fundamentals,Sustainability Design. l at

edition, by Mihelcic et al, WileyPublishing, June 2009
? Moderator. October 2009Frontiers in Education Conference San Antonio, TX
? Invited speaker. October 2008, DepartuentofEnergy Office ofEnvironmental

ManagementHBCU Technology Day at Spelman, Atlanta, GA
? Reviewer, ASCE ConstructionResearch Congress (CRC)2007

Engineering Education Professig.nal.Deyelppment

? 2012 Graduate Engineering Education Consortium for Students(GEECS) Sympositun
Fellow

GEECS is an annual event, where accepted participants attend aresearch-based
symposium and the National ScienceFoundation (NSF) EngineeringEducation
AwardeesConference.Themulti-day eventprovides an opportunity for graduate
students in the field ofengineeringeducationresearch to share currentwork-in-
progress, get feedback on work, and collaborate with other graduatestudents.
Benefits ofpartnering with the NSF Engineering Education Awardees Conference
for GEECS include the opportunity to fearn about and networkwithin the field of
engineering education with experts.

? 2010VirginiaTech FutureFacultyDevelopmentProgram Participant
TheVirginia Techfuture Facuhy Development Program is an exciting and
rewarding two-day event for a small group of doctoral students and post doctorat
scholars interested in pursuing academic careers. The program brings together
doctoral candidates and post doctoralscholars to VirginiaTech for an all expense
paid workshop. As part of the experience, participants are hosted by a Virginia
Tech deparbnent to tour research facilities,meet with current faculty to gain a

greaterawareness of research and teaching opportunities. and discuss their career
prospectsand academic work. Theprogram is part ofcomprehensivestrategic
facuhy recruitment at Virginia Tech.

? March 2009 NSFWorkshopCreatingEngineeringEducation Opportwzïties:
U71y & Fow?Arlington.. VA

? October 2008 Frontiers inEducationConference Saratoga Springs, NY
? October2007 ABETWorkshops: Facuhy Workhop on AssessingProgram

Outcomes & A BETAnnual Meeting inclineVil lage. NV
? March 2006 KSF WorkshopAdvancementandRetentionofUnderrepresented

andMinorityEngineeringEducators,Arlington,VA

Funding
As the SRESFS director, I was responsible for writingprogrammatic-focusedgrants to support
operations, my smnmer sal ary and travel. Frorn 2007-2012, I raisedS2.287,793 in support (not
including non-federal cashmatching support and in-kindservices).
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1. Department ofEnergyEnvironmentalManagementincooperationwith the US
Forestry Semce($981,000.multi-year award: 2008-2011;S120,000 in 2012)

2. Wal-MartFoundation State Giving Program($150,000,2009)
3. USDA/NaturalResources Conservation Setvice, South CarolinaProgram ($125,000

in 2009#69-4639-9-9022;$74,999 in 2010; $74,999 in 2011,#69-4639-11-0016
$74,999 in2012)

4. USDA CapacityBuilding Grant (Preparing forReadiness in theEnvironmental
Professions,$150,000 in 2010). U. S. Department ofAgricultureNational Institute

ofFood andAgriculture (NIFA) AwardNumber2010-38821-21509
5. Department ofEnergyEnviromnentalManagement(5536,796,multi-year award:

2010-2012). DOE Award #DE-EM0000594

As a doctoral student, I co-authored funded NSFproposalssupporting engineering
educationresearch.

ENGINEERINGACADEMICACTIVITIES:

Academic advising
From2004 to 2008, I wasemployed as a fulltime, tenure-traclq teaching faculty at South

CarolmaStateUniversity. where I advised at least 22 students each semester.

Classroom insirnetion

ClassesTaught at SC StateU.niversity:

? ET 250:Technical Comnntuications ? CET 459: SeniorProjectProposal
? ET 255: EngineeringEconomics ? CET 460: SeniorProject
? CET 412: ConstructionCodes & ? TRP 530: UrbanTransportationPimming

Contracts - TRP 640: Transportationand Land Use
? CET 415: FluidMechanics Planning

InstructionalInnovations at South Cgolina State.Univettity;

? Incorporated formalprojectmanagementconcepts into ET 250, CET 459 & 460 and TRP
640courses as a way to foster leadership,managementandcommunication skills.
ingenuity, eSciency and costsavings.

? Devel oped and ituplementedseveral rubrics into ET 250 course so thatstudents were aware

of the purpose oftheassigntuents that they were being asked to complete and as a way to

providespecific feedback to each student.
? Used industry professionals, many ofwhich were alumni of the institution. in the senior

projectcourse(CET 460) as advisors to the students throughout the couwe as a way to
incorporate anotherperspective.

? Introduced di agnostic tests in ET 255 and CET 415 to measure student mathreadiness and

address early any deficiencies inpreparation. I met with students detennined to be at risk in
their skills to discuss the results of the diagnostictest, encouraged them, informed them of
on campus help available and referred themtc the student successcenter.

Online and adjunct instraction
UNIVERSITY OFPHOENIXOnline Learning & Columbia Campus
Factilty Practitioner January 2003 - 2008

? Instructjunior and senior levelprojectmanaganent andoperationscourses.

D. R. Sinunons. CV 5
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MIDLANDSTECHNICALCOLLEGEColumbia, SC

Adjunct Professor January 2002 -May 2002
? Instruct senior level environmental engineering course. Course covers a study of

the sources, treatmen; regulations, collection and distribution ofwater and
wastewater;water and sewerpipehydraulics; water andgroundwater quality;
estimationof runoff: and load design ofburied pipes.

VOORHEESCOLLEGEMANAGEMENTINSTITUTEDenmark, SC

AdjunctProfessor F all 1997 - Spring 1999
? Facilitate courses indegreeprogram for adult students pursuing abachelorof

arts degree inOrganizationalBehavior
? Courses include: Group & OrganizationalBehavior, Career and Life

Assessment, and Business Ethics

TeachingProfessional Developnrent
? 2009 Clennon University Office ofTeachingEffectivenessand Innovation (OTEI)

Training;

o Workshop: Academic Writing: The Process ofCrafting Scholarly Prose

o Workshop: Contract Grading: Melding Leaming withAssessnient

o Workshop: Learning Styles: Multiple Models, Multiple TeachingMethods

o Workshop: Maximizing S tudentLearning andParticipation in Discussions

c Workshop:WritingObjectiveTest Items ThatAssessThinking Skills
? October 2007 ABET Workshops: Faculty Workshop onAssessingProgram

Outcomes& ABETAnnua! Meettng InclineVillage,NV
? October 2006 SoutheasteinAlliance for Grad. Educationand theProfessoriate

(SEAGEP)Conference, Clemson, SC

? October 2005 - 2011, Institute on Teaching and Mentoring(variouscities)

College and universitycommittees
(1) SC State (University-level) and UTC Scholarship Selecúcn Committee

(2) SACS 2010 PhysicalResourcesCommittee, Co-Chair (University-level)

(3) ABET ContinuousImprovementCommittee(College-level)

(4) ConvocationCommittee(University-level)

(5) Clemson-SCSU Civil Engineering JointProgram(Depattment-level)
(6) ProfessionalLand Surveying -New PrognunDevelopmentCommittee

(Department-level)
(7) Energy &EnvironmentProgram - NewDevelopment Committee (College-

level)

(8) Faculty Research RecognitionCommittee (University-level)

OTHER:

Professionalregistrations:RegisteredProfessionalEngineer(PE) íTN#106991),Project
ManagementProfessional(PMP)(383095),Leadership in Energy &
EnvironmentalDesignAccreditedProfessional (LEED-AP)
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Afembership inprofessional & honorsocieties
? American Society ofEngineeringEducation
? Women in Engineering ProActive Network
? AmericanAssociationofBlacks in Energy
? ProjectManagementInstitute
? American Society ofCivil Engineers
? Chi Epsilon, CivilEngineenng Honor Society

Fellowships & awards
? 2007SloanFellow
? 2008-201 1 South EastAlliance forGraduateEducation and theProfessoriate(SEAGEP)

Fellow
? 2009 Dean'sAward forOutstanding Service SC StateUniversity
? 2009 AwardRecognizingDedicatedService to NSF/HBCU-UP/RISC SummerResearch

InternshipProgram
? 2010 SC State She-Ro award in recognition for leadership ofthe SRESFS
? 2011 NSF Study AbroadFellowship to study the energy industry in Santiago, Chile
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VirginiaTechl
CoNege of Architecture
and Urban Studies

ofßce of the Dean
202Cowgill Hall (0205)
IHacksburg, Virginia 24061
540/231-6416 Far540/2314332
Emait davisa@vtedu
www.caus.vt.edu

March 14, 2013

Denise R. Simmons
3409 Northshore Road
Columbia, SC 29206

Dear Dr. Simmons;

I am pleased to offer you employment in the MyersLawsonSchool of Construction in the College ofArchitectureand Urban Studies at Virginia Tech. Your rank and working title is Assistant Professor,
position number 113371, with an effective date of August 10, 2013. Continuation of this
appointment is subject to theavailabilityof funds, the need for services and satisfactoryperformance. University policyrequires that a convictioncheck be conducted for all non-studenthires. You completed this requirement on August 17, 2012 and do not need tocompleteanotherform at this time. A copy of your job description is attached. Please refer to theattached "Terms ofFacuity Offer" foradditionaldetails of the contract. If you have anyquestionsabout yourresponsibilities, you shouldcontact Dr. Brian Kleiner, School Director.

This is a full-time, regular, academic-year, tenure-trackappointment and carries a salary of $82.500.It will be paid insemi-monthlypayments on the first and sixteenth of the month. Employeesarerequired to have their paydepositedelectronicallyin their bankaccountand this can be
accomplishedby visiting http://www.bursar.vt.edu/payroll. A variety of benefits are included inthis offer. Please contact Human Resources directly by telephone at 540-231-9331 or by referring totheir website at www.hr.vt.edu for aclarificationof benefits andorientation.

TheSouthern Association of Colleges and Schoolsaccreditation processrequires the University to
employteaching faculty that have at least the minimal academic credentials for the level they areteaching. Generally, the eamed doctorate or terminaldegree in the field is required. Please
provide on official transcriot from the institution where you earned your highestdegree. Since it
may take some time for your home institution to provide thisdocumentation,we recommend thatyou make the request as soon as possible. Your university should send these directly to ChristyPorterfieldat the address above.

The Hokie Passport ID Card is the official identification card for Virginia Tech and used to accessmeal plans, buildings, the HokiePassportAccount; and serve as a bus pass and proof ofidentification forclassroomsanduniversityfunctions. Obtain the card at Hokie PassportServiceslocated at 100 StudentServices Building on the VirginiaTech Campus. Questions and commentscan be emailed to hokiepassport@vt.edu or call 540-231-5121.

If you wish to park on campus, you must register your vehicle with the Virginia Tech Parking ServicesDepartment. A tee is required to park on campus. Information can be found at
www.facilities.vt.edu/tcs/parking. If you have questions, pleasecontact the Parking ServicesDepartmentat (540)231-3200.

(continued)

Invent the Future
VIRGINIA POLYTECHNIC INSTITUTE AND STATE UNIVERSITY

An equal opportunity, affirmative action institution
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We encourageall employeesto subscribe to Virginia Tech's EmergencyNotificationSystem in theevent of a compusemergency. The VT Alert System uses several information delivery methods towarn employees,students, and visitors of importantcommunications from a variety of sources.Please visit the VT Alert website athttp://www.alerts.vt.edufor more information and to subscribe.
As a salariedemployee of Virginia Tech, you will be a member of a Retirementprogram and otherbenefits. In order to be paid, you must attend a full day orientation/benefitsenrollmentsession thatwill include adescription of your benefits and informationconceming the university facilities,policiesand procedures, and you will sign the necessary forms to processyour pay. You will be contactedas soon as possible after youremploymenteffective date to schedule yourorientation.
You Will Be RequiredTo Srinq To Orientation:
L A copy of your socialsecurity card
2. A copy of your visa (ifapplicable)
3. Birth dates of yourbeneficiaries
4. Spouse's socialsecurity number
5. Spouse's date of birth
6. Socialsecuritynumberand date of birth of legal dependent(s)7. A blank orcanceledcheck: Unless you already have your paydepositedelectronicallyfromVirginia Tech
8. Your vehicle registration, license plate number, make and model (if you want a parking permit)
The terms and conditions of facultyemploymentare found in the Faculty Handbook,which issubject to change at any time by the Board of Visitors. The Handbook is available at the followingwebsite: http://www.provost.vt.edu. All employees areexpected to ensyre that businessactivitiesare conducted properlyand in compliance with various federal and state laws. A list of all policiesin effect is located on the university'swebsite at http://www.policies.vt.edu. Many importantprocedures are located on thewebsites of the Controller's Office, Purchasing Office, Office ofSponsored Programs, and Human ResourcesOffice and will be updated as policies change. Pleaserefer to these for issues notaddressed in the Faculty Handbook.

If the terms of this offer are agreeable, please indicate your acceptance by signing and returningthis documentand enclosedpaperworKas soon as possible to Christy Porterfield at the aboveaddress. lt you have questionsregardinghiring paperwork, contactChristy at540-231-9936 orchristyp@vt.edu.

Thank you for the commitment of your time and energy to the School and we look forward toworking with you.

Sincerely,

A. J. Davis, AIA, LEED AP
Reynolds Metals Professor and
Dean

I accept the terms of thisagreementas statedabove.

Signature
Da e

cc: Brian Kleiner, Marty Simpson, ChristyPorterfield
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals
____________________

APPEAL FROM ORANGEBURG COUNTY
Court of Common Pleas

Edgar W. Dickson, Circuit Court Judge, First Judicial Circuit
___________________

C.A. No.:  2015-CP-38-553
___________________

South Carolina State University, .................................................................... Respondent,

v.

Denise Simmons ............................................................................................... Appellant.

___________________

PROOF OF SERVICE
___________________

I certify that I have served a copy of the aforementioned REPLY TO
APPELLANT’S MOTION TO SETTLE RECORD via e-mail, on November 6, 2020,
addressed to Martin S. High, marty@martyhigh.com.

HALLIGAN MAHONEY WILLIAMS SMITH
FAWLEY & REAGLE, PA,

s/ Kimberly Kelley Blackburn
Kimberly Kelley Blackburn, S.C. Bar No. 73699
kblackburn@hmwlegal.com

Nov 06 2020




