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CROSS EXAMINATION OF INVESTIGATOR CHAD COLLINS BY MR. ANDERSON 

1 A: Yes, sir. 

2 Q: But in some instances, there is a lot of notation: We 

3 talked to this person, we talked to this person. Is that 

4 right? 

5 A: Yes, sir. 

6 Q: Okay. When you write a report out, you do have several 

7 reasons. One reason is you don't want to duplicate what you 

8 have already done. Is that right? 

9 A: Yes, sir. 

10 Q: Another reason is, hey, something m~ght happen to me. I 

11 might get called over to Iraq, Afghanistan, whatever. I want 
/. 

12 .this report to be here in case something happens t'o me, 

( 
13 somebody can look back and see what efforts we've already 

14 done. Is that right? 

15 A: I agree with that, yes, sir. 
" ' 

16 Q: The third reason, God forbid, what if something happened 

17 to you or happened to another investigator. They can say, 

18 well, Chad did this. It says so right here in his report he 

19 did X, Y, Z. Even though Chad's~ot here now, he did this. 

20 A: I'd agree with that, yes. 

21 Q: Another reason is this Case is sixteen, seventeen months 

22 old, 'it helps you refresh your memory. Is that right? 

23 A: Yes, sir. 

24 Q: Now it says the print date on the very first page is 

25 4/20/2011. Is that right? The print date and time? 

- 456-



/ 
\" 

( 

502 
CROSS EXAMINATION OF INVESTIGATOR CHAD COLLINS BY MR. ANDERSON 

1 A: I may have a different copy. My print date and time for 

2 my date was 3/12/2012. That's when I printed this report out 

3 from our computer system. 

4 Q: Okay.3/12/2012? 

5 A: That's what's on my report. When we print them ,out from 

6 our computer system, the computer the reporting system 

1 stamps it the time and date that you print it. 

8 Q: All right. You cert~inly prepared thi~ report prior to 

9 

10 A: Yes; sir. 

11 Q: --- yesterday? 

12 A: Yes, sir, absolutely. 

13 Q: Way before? 

14 A: ,Yes, sir. 

15 Q: ,Okay. In your investigation, you'talked with several 

t6 different peo~le? 

17 A: Yes, sir. 

18 Q:, When you, first arrived on the scene, you arrived I guess 

19 tl;1at Ip.orning about 'ten o'clock, 10:10, 10:15, somewhere in 

20 that neighborhood? 

21 A: According to -- and I'll try and be as close to specific 

22 as I can. The date that it was filed was by Jason Plowden 

23 with the Florence County Sheriff's office at 1008 hours. 

24 That's the time he claims that he was dispatched on his 

25 report. I had to get re~dy. It would have taken me fifteen 
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CROSS EXAMINATION OF INVESTIGATOR CHAD COLLINS BY MR. ANDERSON 

1 to twenty minutes to get ready and then probably another ten 

2 to fifteen minutes' drive time. 

3 Q: Okay. Do you recall how long you stayed at the scene? 

4 A: Well over an hour. 

5 Q: I think in one of the interviews that you said, "Yeah, it 

6 was cold that day. I think that's when I got the flu." 

7 A: I did. 

8 Q: Was it raining off and on all night and all morning? 

9 A: Yes, sir, it was. It was wet. It was drizzling, cold 

10 rain. It had rained that night before and that day. 

11 Q: Was it sleeting any? Do you remember? 

12 A: I cannot recall. 

13 Q: But definitely chilly, I mean high 30s, 40s, if you can 

14 recall? 

15 A: As I recall, yes, sir.· 

16 Q: Now you said earlier that you were the on call 

17 investigator. Sometimes thai happens at diff~rent times. Is 

18 that right? 

19 A: Yes, sir. 

20 Q: Now you got a call on 12/18/2010. Is that ri~ht? 

21 A:' Yes, sir. 

22 Q: Now later, did you get a call later that night about a 

23 ~hooting in Coward? 

24 A: I did. It was on Tyler Road I think in Scranton/Coward 

25 area. Yes, sir. 
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CROSS EXAMINATION OF INVESTIGATOR CHAD COLLINS BY MR. ANDERSON 
Q: All right and since you were the on call investigator, 

2 you also responded to that? 

3 A: t responded to the hospital to speak with the victim on 

4 that one, yes, sir. 

5 Q: " Didn't it turn out the victim had been shot with a --

6 some kind of shotgun and had birdshot in him? 

7 A: His injuries did show that, yes, sir. 

8Q: And wasn't this supposedly a drug deal that went bad? 

9 A: Yes, sir, at that location. Yes, sir. 

10 Q: And I think that there were actually either two or three 

11 suspects in that case? 

12 A: There were two white males and one black male. 

13 Q: Now yo~ investigated that as well. Is that right? 

14 A: Yes, sir, I did. 

15 Q: Now briefly you talked'about Sandra Galloway. I'm not 

, 16 real s,urewhat happened to her statement. It got ,misplaced, 

17 it got lost, but you think she was handed a statement and did 

18 wri te one out? 

19 A: Yes, sir. I know I handed her a statement, I do. 

20 Q: Now later at some pOi,nt in time, you talked with Michael 

21 Budd. Now Michael Budd never came in and gave an interview, 

22 did he? 

23 A: No, sir. 

24 Q:' Okay, even though he said he talked to him that night and 

25 called him that night? 
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CROSS EXAMINATION OF INVESTIGATOR CHAD COLLINS BY MR. ANDERSON 

1 A: Yes, sir. We did -- I spoke with him at -- at Michael 

( 2 Ford's residence and at that'time, based on the information he 

3 gave me, it didn't really seem necessary to call him down. 

4 Q: Okay.' Now later you said you -- And I'm going to just 

5 briefly go over this. Eli, Jonathan Lee, Scott Lee, then 

6 later eventually you talked to Keith Odom and Teresa Filyaw. 

7 Is that.right? 

8 A: ,Yes, sir. 

9 Q: Now the time you talked with Keith Odom and Teresa 

10 Filyaw, you did not know the time of death;' did you? 

11 A: No, sir, I did not. 

12 Q: As a matter of fact, Teresa, Filyaw told you, "Mom and I 

13 left later that night and went to Walmart and did some 

14 Christmas shopping." 

15 A: If I recall correctly, that's what she told me. 

16 Q: Okay. She couldn't verify anything for Keith Odom at 

i7 that time, could-she? 

18 A: NO, sir. 

19 Q: Now you talked with Jonathan Lee Or let me ask you 

20 this. Did you' talk with Jonathan Lee in December?' 

21 A: I know I talked to him. 

22 Q: You went to his house I think? 

23 A: I think so, yes, sir. 

24 Q: Did he actually come to the Sheriff's Office or was this 

( 
....... 25 a conversation in the yard? 
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CROSS EXAMINATION OF INVESTIGATOR CHAD COLLINS BY MR. ANDERSON 
1 A: I know we carried on a conversation on December the 18 th 

2 in his yard. I believe it was when I went to speak ~ith Scott 

3 and carried on that short, brief conversation in the yard and 
, 

4 I believe it was sometime -- I want' to say I spoke with him 

.5 again after that in December sometime. I just cannot recall. 

6 I did not --' I don't think I aqded that in my report. 

7 Q: And then shortly 'after that is when you talked with 

8 ,Filyaw and Keith Odom. Is that right? 
i 

9 A: Yes, .sir. I talked with. them at the Sheriff's Office'. 

10 Q:, Arid 'if I'm reading my report right, that's on page nine 

11 of the sixteen. Is th?t right? 

12 A: Let's check and see. 

13' Q: . M~ybe the third paragraph from the bpttom. 12/20, 

14 McFadden and I spoke with ---

15 A:. Yes, sir. On 12/20/2010, McFadden and I spoke with 

16 Teresa Filyaw and Keith Odom. 

17 Q: Yes, sir, and then at the end of that next paragraph, it 

18 
I ' • 

says, "Please see statement." Is that right? 

19 A: Yes, sir. 

20 Q: And then the end of the next paragiaph, "Please see 

21 statement." 

22 A: Mrn-hrnrn. 

23 Q: Do you have those statements? 

24 ,A: Not with me, no, sir, I don't. 

25 Q: Okay. Later, based on some information you got, I 
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CROSS EXAMINATION OF INVESTIGATOR CHAD COLLINS BY MR. ANDERSON 

1 believe you said you wanted to talk with Shannon, Jonathan and 

2 Elijah. You later talked with Jonathan, who came out to the 

3 Sheriff's Office and gave a taped statement? 

4 A: Yes, sir. I think it was on 2/4. 

5 Q: It said basically I don't know a whole lot? 

6 A: Yes, sir. 

7 Q: You later got called, Jonathan wanted to meet you at the 

8 library. Is that right? 

9 A: Yes, sir, on 2/9. 

10 Q: I'm not trying,to'put you on the spot here, but in that 

11 statement you told Jonathan, '~Hey, I'm not recording' you. 

12 This is just b~tween me and you." 

13 A: I bcilieve I did ~ay that. 

14 Q: And it was being recorded? 

15 A: I believe Thomas McFadden did have his recorder on. 

16 Q: Okay. That was -- If you recall, was that about an hour 

17 long conversation? 

18 A: It was between ,forty-five minutes and an hour I believe, 

19 yes, sir. 

20 Q: Is it safe to say based on your recollection that his. 

21 story changed a time or two? 

22 A: It did change. 

Q: Later, you talked with Shannon at the jail·and then after 

thai you talked with Jo~athan agai~. Is that right? 

A: On 2/9, that particular day I was not privy to those 
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. CROSS EXAMINATION OF INVESTIGATOR CHAD COLLINS BY MR. ANDERSON 
1 interviews. 

2 Q: That's right, that's right. You had actually gone to 

3 Lamb Road? 

4 A: Yes, sir. ,I stayed there once we made contact with 

5 Scott. 

6 Q: And while we're talking about Lamb Road, how far is Lamb 

7 Road ·from, if you. know, from Pygatt. Road? 

8 A: Go~dness, maybe a twenty minute drive I believe, 

9 . somewhere around there. 

10 Q: So if you went, there, twenty to get there and come back 

11 twenty more? ., . 

. 12 A: I would think so. 

13 Q: Is there any way.possibl~ to go there and back in thirty 

14 minutes? 

15' A: If you broke the speed limit. 

16 Q: Let me ask yori this ... The incident that happened iti. 

17 Coward la.ter ·that on December the 18 th
, is that just straight 

18 down 52? 

19 A: Fifty-two, turn on 378 going back towards Johnsonvil·le, 

20 Tyler Road is maybe five miles, six miles down on.the right. 

·21 Q: Would it surprise you to know that according to Google, 

22 it was twelve point two miles from one incident to the other? 

23 A: It wouldn't surprise me if that's right. 

24 Q: Okay. Now when you went to the house to serve that 

25 search warrant, you were looking for any evidence you could 
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CROSS EXAMINATION OF INVESTIGATOR CHAD COLLINS BY MR. ANDERSON 

1 find. Is that right? 

2 A: Which house? 

3 Q: The Lamb Road. I'm sorry. 

4 A: When we ---

5 Q: Going back to where we were, the Lamb Road. 

6 A: We didn't have a search warrant for that. We did get a 

7 Consent to Search from Ms. Lee. 

8 Q: Okay. You found what's been marked as State's 42, the 

9 one piece of glass. is that right? 

10 A: Yes, sir, I did find thaL 

11 Q: And that was pretty much the only thing that you found· 

12 over there to t~e'-~to the left by the porch? 

13 A: Yes, sir. 

14 Q: Okay. Now that glass has never been compared with the 

15 glass that was found on Pygatt Road, has it? 

16 A· '. No, sir, it was not. 

17 Q: Did y'all spray any what I refer to as Luminol on the 

.18 porch, on the deck, on the carpet, on the tile at Ms. Lee's 

19 house? 

20 A: If I remember correctly, I'm not sure exactly which 

. 21 substance Corporal Byrd used, but he did spray a substance on 

22 there to try and determine if there was any proteins from 

23 blood. 

24 Q: Now Luminol, do you know what Luminol is? 

25 A: It is a substance that -- that will change colors if it's 
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CROSS EXAMINATION OF INVESTIGATOR CHAD COLLINS BY MR. ANDERSON 

1 -- if it attaches to a protein, whether it be human blood or 

2 animal blood. 

3 Q: Okay and he sprayed something like that on the scene? 

4 A: Yes, sir. 

5 Q: You didn't find any blood, did you? 

6 A: No, sir, not then .. 

7 Q: Did you find any later? 

8 A: No, sir. 

9 Q: Okay. Did y'all lbok through Scott's room, Scott'~ 

10 closet, shoes, clothes, anything like that? 

11 A: Yes, sir, we did., . We went through every room in the 

12 house. except, I think for Ms. Lee's room. 

13 Q: Did you find any bloody shoes, boots, anything like that? 

14 A: No, sir. 

15 Q: Have you sent the stock of the gun -- Have you sent that 

16 anywhere to have it examined? 

17 A: No, sir, we have not .. 

18 Q:' Have you sent it to SLED and said~ hey, we found ,item 34. 

19 Does this look like a stock to a single gauge, a pump shotgun, 

20 anything like that? 

21 A: No.1 sir. 

22 Q: Did you talk with anybody on Pygatt Road? Anybody that 

23 lived on Pygatt Road other than I guess Keith Odom and Teresa 

24 Filyaw? 

··25 A: There was a residence that was right across the road from 
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CROSS EXAMINATION OF INVESTIGATOR CHAD COLLINS BY MR. ANDERSON 

1 I believe Keith's residence.' . I ~poke with them and, asked them 

2 if they heard anything that night and they said they had not. 

3 Q: Do you recall whether or not Keith Odom gave you any 

4 information that you later followed up on about other 

5 vehicles, other suspects? 

6 A: The only thing that was coincidental to' me was the 

7 incident that happened the following night. I don't recall if 

8 Keith gave me any specific details. I can't recall that. 

9 MR. ANDERSON: Your Honor, can I have the Court's 

10 indulgence for a moment? 

11 THE.COURT: . Certainly. 

12. Q: Did you ever interview Donnie Gaskins or do you know if 
1 

13 anyone else ever interviewed him? 

14 A: I s~ok~ with Mi~ Gaskins by phone. 

15 Q: Okay. Chad, the incident that happened the next night, 
. . 

16 the ~2/18 night, I ~ean you investigated that incrdent, the 

17 one ,that happened in Coward? 

18 A: Yes, sir, Idid~ 

19 Q: And you followed up with that? 

20 A: Yes, sir, I did. 

21 Q: I'm sure you tiacked dOwn all leads? 

22 A: Yes, sir. 

23 Q: Those guys never admitted to you, hey, I was on Pygatt 

24 Road and killed somebody, did they? 

25 A: No, sir, they did riot. 
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REDIRECT EXAMINATION OF INVESTIGATOR CHAD COLLINS BY MR. OZMENT 

1 Q: All right, but that incident did happen? 

2 A: Yes, sir, the following night. 

3 Q: And a shotgun was involved? 

4 A: There was a shotgun involved in that incident, yes, sir. 

5 Q: And it was over a drug deal? 

6 A: That I recollect, yes, sir. 

7 MR. ANDERSON: Thank you, Your Honor, no further 

8 questions. 

9 THE COURT: Redirect? 

10 MR. OZMENT: Briefly, Your, Honor. 

11 REDIRECT EXAMINATION 

12 BY MR. OZMENT: 

13 Q : Mr. Anderson asked you .about this incident the next day. 

, 
14 Could you, as you. just can recall, '~ecite the facts of that 

,5 incident.? 

16 A: . Yes, si~. There.were three young men between the ages of 

17 twenty and twenty-five. They had made a plan to, .go and rob 

18 who they thought was a dope dealer on in' Scranton. 

19 One of the boys go~ out of the vehicle and went. into the house 

, . 
20 to fake buying drugs. He then told him he wanted all the 

21 money. He was chased out of'the house by another member in 

22 the house. There was a shot fired at him. He jumped into the 

23 truck on the passenger side.. The black male driver -- or the 

24 black male jumped over into the driver's seat. There was a 

25 third party in the truck, in the bed of the truck. When the 
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REDIRECT EXAMINATION OF INVESTIGATOR CHAD COLLINS BY MR. OZMENT 

1 shooting started, he raised up and fired off. I believe we 

·2 recovered two to three rounds of shotgun ammunition or shotgun 

3 shells on the ground and it was determined· that it was. 

4 birdshot. 

5 Q: All right. How -- Were those individuals ever arrested? 

6 A: Yes, sir, they were charged~ 

7 Q: Can you recall the names off the top of your head? 

8 A: One was Justin Anderson, the other was Christian Ard,and 

9 the other was Jernearo.Gibbs. 

10 Q: Do you have anythifig at ~ll to bonnect any of those 

11 individu~ls to kno~ing MikeyFord? 

12 A: No, sir. 

13 Q: Do you have anything to connect them in any way to 

14 anything that happened the night before· on 

15 A: No, sir. 

16 Q: Do you recall if th~ir charges are still pending on the 

17 18~ or are they -~ what ·the disposition of those were? 

18 A: If I recall correctly, I think they've already pled to 

19 those charges. 

20 Q: All three of them? 

·21 A: I think so, yes, sir. 

22 Q: When you say pled, what do you mean by that? 

23 A: They pled to whatever charge -- whatever the indictment 

24 charge was from the Solicitor's Office and the Grand Jury. 

25 Q: Would that -- And when you say And you mean pled 
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REDIRECT EXAMINATION OF INVESTIGATOR CHAD COLLINS BY MR. OZMENT 
1 guilty? 

2 A: Yes, sir, I believ.e so. Yes, sir. 

3 Q: Do you have anything in your investigation of the two 

4 cases,that connect any of those three individuals to Donnie 

5 Gaskins? 

6 A: No, sir. 

'7 Q: Do you hav~ anything at all that connects either of those 

8 individuals to Keith Odom? 

9 A: No, sir. 

10 Q: And what was the race of those thre~ individuals, if you 

11 can remember? 

12 A: Justin Anderson 'is a white male, Christian Ard is a white 

13 male, and Jernearo is a black male. 

14 .. Q: Okay and if you d(~Hi' t know, don' tsay ; but' do you know 

15 what race Keith Odorn is? 

16' A: He's· white .. 

17 Q: Do you know what race Donnie Gaskins is? 

18 A: He's white. 

19 Q': All right. 

20 MR. OZMENT: No further questions, Your Honor. 

21 THE COURT: Very good. All right, you may step down. 

22 WITNESS: Thank you. 

23 (Whereupon, the witn~ss leaves the stand at 2:39 p.m.) 

24 THE COURT: Mr. Ozment, you may call your next witness. 

25 MR. OZMENT: Your Honor, at this time, .the State rests. 
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1 THE COURT: All right, Mr. Foreman, ladies and gentlemen 

( 2 of the jury, we've reached the stage in the trial where we 

3 have to take up some legal matters. I'm going to ask that you 

4 retire to the jury room. Once again, do not discuss the case. 

5 Everyone remain seated as the jury exits the courtroom. 

6 (Whereupon, the jury exits the courtrobm at 2:39 p.m.) 

7 THE COURT: I'd be happy to entertain motions at this 

8 time. 

9 MR. ANDERSON: Your Honor ---

10 THE COURT: Hang on just 'one second, Mr. Anderson. 

11 (Whereupon, there is a brief pause in the 'proceedings.) 

12 THE COURT: All right, Mr. Anderson, you're recognized. 

( 
13 

14 

MR. ANDERSON: Your Honor, if it please the Court, at 

this' time, Your Honor, we'd make a motion for a directed 

15 verdict on the charge of murder. 

16 THE COURT: All right. I'll be glad to hear from you, 

17 Mr. Ozment. 

18 MR. OZMENT: Your Honor~ I believe the State has produced 

19 sufficient evidence to -- for a jury ~o find the defendant 

20 guilty of murder. First of all, Deputy -- .excuse me, 

, . 
21 Investigator Collins just testified that these events -- that 

22 the crime scene had occurred in Florence County. I think we 

23 heard ample evidence'fromboth Investigator Collins, as well 

24 as Jonathan Lee and Sharinon Bailey that, you know, Scott Lee 

( 
"." 25 certainly came home bloody that night. He was seen with a 
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1 s~otgun before this murder happened, a shotgun was used in the 

2 murder, and he was seen with a shotgun 'potentially after the 

3 murder happened and certainly a shotgun was around the house 

4 after the murder happened. 

5 Additionally, Your Honor, I think we offered several 

6 witnesses that indicate Scott Lee would have been with Michael 

7 Ford that night, be it Elijah, Sherman, Cynthia Welch, and 

8 lastly, based on the inconsistent statements given to law 

9 enforcement which directly contradict testimony that was in 

10 court, I· think that provides sufficient evidence for the jury 

11 to find the defendant guilty on the charge of murder. 

12 THE. COURT: Very good. All right, clearly there are 

13 indeed -- is indeed a question of ~act., Clearly, the 

14 defendant has. at least admitted to being at the scene. There 

15 is testimopy with regard to therebeirig blood there. There is 

,16 a whole bunch of circumstantial evidence wit,h regard to what 

17 transpired at the house shortly thereafter. ,There is, evidence 

18 with regard to a gunstock. There is a tremendous amount of 

19 circumstantial evidence that clearly makes it a factual 

20 question for the jury. 

21 

22 

23 

MR. ANDERSON: Your Honor, the second 

THE 'COURT: Go ahead. 

I'm sorry. 

MR. ANDERSON: I just thought you were saying denied. So 

24 the second motion, Your Honor, is -- And, Judge" I know you've 

25 tried a lot of cases and, Your Honor, you get to writing and 
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1 you don't always hear what folks say. Judge, my second motion 

2 would be -- And I apologize if it wasn't plainly stated, but 

3 my second motion would be, Your Honor, to dismiss the charge 

4 of indictment -- excuse me, the indictment of murder for lack 

5 of jurisdiction. Your Honor,I don't believe I ever heard 

6 Deputy Plowden, Sandra Galloway, D~puty MarlOn Mack, or 

7 Sergeant Wayne Drummond ever say that -- or Andrew Clendenin 

8 ever say that·this was in Florence County. Now I think on the 

9 car,' certainly I think Pat O'Hara and/or the other deputy said 

10 that it was in Florence County. 

11 THE COURT: ,Weil; I specifically listened for that. 

12 There are a number of different -- Obviousl'y, they talked 

13 

14 

about roads. They've talked about Florence County and by 

virtue of taking all of the evidence together and all of the 

15 facts and 'circumstances, it's clear that the car and the body 

16 were at least in close proximity and I recall that there was 

17 testimony that was 'elicited that it was indeed in Florence 

18 County. Mr. Ozment? 

19 MR. OZMENT: Your Honor, I believe Investigator Collins 

20 just said it was in Effingham, which is in Florence County. I 

21 think the record will reflect that. 

22 THE COURT: Okay. Well, you're protected on the record 

23 to the extent that -- And, of course, the appellate entities 

24 

25 

will have an opportunity to review the whole record in that 

regard, but I listened for it and I'm convinced that they have 
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1 established the jurisdictional e~ement of location and ---

2 MR. ANDERSON: Very good. 

3 ' THE COURT: Anything further, Mr. Ander'son? 

4 MR. ANDERSON: Not as far as motions are concerned, Your 

5 Honor. 

6 . 'THE COURT: All right. Mr. Lee, I'm going to ask you, if 

., 7 you. could, . to come right over,' here,~' Since we have. this TV 

8 her, I'm going to ask if you could stand right by your lawyer 

9 here. I w~nt to talk to you to you·a little bit, if I COUld. 

10 DEFENDANT: Yes, .sir. 
I .' 
,j, 'Ii, 

It THE COURT: All right,' let's .place Mr:'Lee~~der o~~h~ if' 

12 we could, Madame Clerk. 

" 

( 
13 

14 

THE CLERK: Please raise your right hand. Do you s~ear 

to tell the truth, t·he "whole truth and nothing but the truth, 

15 so help you God? 

.. 16 DEFENDANT: Yes, ma'am. 

17 THE COURT: Mr. Scott Th6mas Lee; at this time, I'm going 

18 to expl~into you c~rtain of your rights. 

19 DEFENDANT: Yes, sir. 
,. 

20 THE COURT:, If you do not understan¢ anything I ~ay, 

21 please let me know. If you want me,to explain anything in 

22 m9re detail j please let me know that. Do you understand what 

23 I'm saying? 

24 DEFENDANT: Yes, sir. 

25 
( 
~'... . . THE C.OURT: All right, very good. We have now reached 
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519 

the stage of the trial where you may present your defense . 

You have the right to claim the protections given to you by 

the Fifth Amendment to the Constifution of the United States. 

This amendment provides in relevant part no person shall be ., 
compelled in any criminal case to be a witness against 

himself. 

This means that you cannot be required to testify in this 

case. You have the right to testify on your own behalf. 

However, no one can make you testify. This is a personal 

10 right and no one can waive this right except you. If you 

11 decide to. testify, you will be subject to the same rules that 

12 govern. other wi tnesses . and you may, be examined and cross 

13 examined on any relevant issue in this case. 

14 If you were to take the witness stand, Mr. Anderson would 

15 ask what we call softball questions, just ask tell me about 
~ 

16 this, tell me about that, but you've heard cross examination 

17 by your lawyer of these other witnesses. It's very pointed· 

18 questions, direct questions, I mea~ leading questioris. 

19 DEFENDANT: Yes, sir. 

20 THE COURT: And sometimes they can be more difficult for 

21 ~n individual to answer. You, like the' other witnesses in 

22 this case, are going to be subject to cross examination. Do 

23 you understand that? 

24 DEFENDANT: Yes, sir. 

25 THE COURT: All right. In addition, if you have any 
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1 convictions involving dishonesty or false statement or for 

2 crimes punishable by imprisonment for more than one year and 

3 this Court determines that the probative value of admitting 

4 this evidence outweighs its prejudicial value to you, the 

5 Solicitor will be able to introduce your record to attack your 

6 'credibility.' 

7 If you decide to testify, this decision on your part 'must 

8 be freely, voluntarily and intelligently made with :knowledge 

9 of the protection given to you by the Fifth Amendment and the 

10 6on~equepces of your decision to testify. If you decide not 

11 '~o testify, I will instruct-the jurors that they catinot give 

12 the fabt that you did not testify, any conside~ation 

( 
13 wh~tsoever, that there is to be absolutely no prejudice to you 

14 because you did not testify. 

15 It is left entirely up to you ~hether Qr not you testify. 

16 Ybu may talk t6 your attorney, your family members, friends, 
, " , 

17 ,or anybody else, but the final decision will be left entirely 

18 up to you. Do you,understand that? 

19 DEFENDANT:" Yes, sir. 

20 THE COURT: Do you understand everything that I've 

21 explained to you? 

22 DEFENDANT: Yes, sir. 

23 THE COURT: Do you have any, questions about what I've 

'24 explained to you? 

( 25 DEFENDANT: No, sir. 
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1 THE ,COURT: ~ave you had an opportunity to discuss with 

2 your lawyer about whether or not you're going to testify? 

3 DEFENDANT: Yes, sir. 

4 THE COURT: All right. Do you wish to talk to your 

5 lawyer any more with regard to this matter? 

6 DEFENDANT: Yeah, I'd like to speak with him for a 

7 second. I mean if there's no problem. 

8 THE COURT: Very good. You certainly feel free to do 

9 that. Very good. 

10 

11 

12 

(Whereupon, the defendant and his counsel leave the 

courtroom briefly and there is a brief'pause in the 

proceedings until they return to the courtroom.) 

13 THE COURT: All right, let"s come to order, Mr~ Ozment. 

14 All right, 'Mr. Lee, have you had additional opportunity to 

15 talk with your lawyer about your decision about whether or not 

16 you're going to testify? 

17 

18 

19 

20 

21 

22 

23 

so 

DEFENDANT: Yes, sir. 

THE COURT: All right. Do you wish to testify? 

DEFENDANT: No, sir. 

THE COURT: Very good, all right. 

DEFENDANT: I mean I don't have -- You're a fair judge, 

and I got a good lawyer, everything's out there. I 

don't feel the need. I mean I don't see I don't see where 

24 I can help myself anYmore. 

25 THE COURT: Very good. 
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1 DEFENDANT: Just appearing on the facts I mean. 

( 2 THE COURT: Very good. As. long -- Of course, the focus 

3 of my inquiry is not really for you to tell me the basis of 

4 your decision. It's just necessary for me to ensure that you 

5 understand ---

6 DEFENDANT: Yes, sir. 

7 THE COURT: --- your rights with regard to the Fifth 

8 Amendment and it seems as though you do, so thank you very 

9 much. All right, you may have a seat. 

10 (Whereupon, the defendant complies.) 

·11 THE COURT: All right, At this time, I want to go over 

12 the jury charge. I'm going to charge the fact that the 

( 
13 

14 

indictment ;Ls not evidence. The fact that there are multiple 

charges in this indictm~nt and each needs to be con~idered 

15 separately and di~tinctly to be found guilty or' not guilty of 

16 both or either. 

17 I'm .going to charge in great detail the presumption of 

18 innocence .. I~m going to charge in great detail reasonable 

19 doubt. I'm'going to explain, to the jury the role of the trial 

20 jury and the -- and my role as the trier of fact -- I mean the 

21 trier, of the law. 

22 Direct and circumstantial evidence. I'm going to charge 

23 the law concerning the credibility of witnesses. I'm going to 

24 charge the law concerning how the jury is to evaluate expert 

( 
25 \ 

'\_ ..... witnesses. I'm going to charge the law pertaining to the 
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1 failure of the defendant to testify and how -- And I'm going 

2 to specifically instruct them that they cannot even consider 

3 that in their deliberations. That's not to be discussed. 

4 I'm going to charge mere presence and the fact that the 

5 defendant was present at the scene,' that and that alone is not 

6 enough for there to be a conviction. Prior inconsistent, 

7 statement, we've had a number of those throughout and I'm 

8 going to te~l them how they can evaluate that. I'm going to 

9 charge the law pertaining to the statement of the defendant. 

10 There's some. discussion' about Miranda and that sort of thing. 

11 I'm going to charge the law pertaining to· murder. I 

12 think bf all of thec~ses that I've been involved in, I think 

13 this is the only one where it's crystal clear that it's either 

14 murder or 'it's not anything. Do 'you agree with that, Mr. 

15 Ozment? 

16 

17 

18 

19 

MR. OZMENT: Yes, Your Honor. 

THE COURT: Do you agree with that" Mr. Anderson? 

MR. ANDERSON: Yes, sir, Your Honor. 

THE COURT: Very good and I'll charge the law with regard, 

20 to murder. You know, one of the questions in my mind that's 

21 very clear is that the issue of identification is not an issue 

22 in this case. I think there was some testimony with regard to 

23 the defendant at some point in time, but don't we agree there 

24 has been no eyewitness identification? 

25 MR. ANDERSON: Your Honor, there is not any eyewitness 
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1 identification. 

2 THE COURT: And that's not an -- And there's not --

3 That's not an issue for --~ 

4,' MR. ANDERSON: Yes, sir. 

5 THE COURT: --- the jury to resolve. 

6 MR. OZMENT: I agree, y6ur Honor. 

7 THE COURT: All right. - All right and- I' will also charge' 

8 the law with regard' to arson third degree. Just giving y' all 

9 sort of a skeleton review of ~hatmy chargeis,is there 

10 anything clearly that I've -- that's clear to you that I've 

11 left out, Mr. Ozment? 

'- , 
12 MR. OZMENT: Nothing that" you've left out, Your ~onor, 

13 no. 

14 THE COURT: All 'right ,and" of course, everybody's going 

15 to have an 'opportunity to hear my charge in toto and -- and 

16 make additional requests or object to anything that I've 

17 ch~rged. Mr. Anderson, is,~here anything in'theie that I've 

18 ~learly left out? 

19 MR. ANDERSON: No, sir. 

20 TH~ COURT: All right. Is there anything in there that 

21 you object to at this point in time? 

22 I MR. ANDERSON: I think your charge is very good, yes, 

23 sir. 

24 THE COURT: An outstanding charge I do think.. Very good, 

25 all right. 
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1 MR. OZMENT: Your Honor, I would just ask about the 

c· 2 reasonable doubt. In your opening charge, you used the scales 

3 analogy and you said beyond a reasonable doubt would have the 

4 scales locked down. I would argue that's beyond all doubt if 

5 they're locked down. So if you're going to use that analogy 

6 again, I obviously didn't object to the opening. I thought it 

7 was minimal pas-sing, but if· you're going to use that analogy 

8 again, I would ask that it be an accurate representation of 

9 reasonable doubt. 

'10 THE COURT: I'll -- I'm going to charge reasonable doubt 

11 and I'm going to charge the very simple definition that 

12 reasonable dotibt is the kind of ~oub~ that would cause a 

( 
13 reasonable person to hesitate to act and --and I'm also going 

14 to charge the charge that's specifically been sanctioned by 

15 the Supreme Court and you ~- I was fixing to say you probably 

16 have heard it dozens of times, but you're kind-of new at this, 

17 maybe you haven't. Do you want to hear it? 

18 MR. OZMENT: No, Your Honor, that's fine. I just haven't 

19 heard yours and since that was in your opening, that was -the 

20 only 'reason I ---

21 THE COURT: Okay. 

22 MR. OZMENT: ~-- I asked, Your Honor. 

23 THE COURT: Well, I think that's very -- In my mind, I 

24 think that's a good -- a good description of it, but the --

( 
" 25 the law does say that it's not beyond very doubt. I mean 
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1 that's in my charge. It discusses firmly convinced and it 

( 
" 2 specifically says you don't have to prove it with absolute 

3 certainty. 

4 MR. OZMENT: That sounds fine, Your Honor. 

5 THE COURT: All right. I'm going to -- I'm going to 

6 recognize the defense when they come out and, of course, if I 

7 did not ask, I just assumed that there was not going to be any 

8 witnesses' call.ed. Is that -- Is that true, Mr. Anderson? 

9 MR. ANDERSON: Your Honor, based on -- Yes, sir.' What 
, 

10 happened with my client, yes, sir. There's no witnesses at 

11 this time. 

12 THE COURT: Okay, very good. All right~ Well, I'm going 

/ 13 
( 

to recognize y,?u and if the spirit moves you in that 

... 
,14 directiQn, yop can rest and then we will proceed forwaid with 

15. closing arguments and; Mr. Ozment, you understand that under 

16 thes.e circumstances~ you .will go first. bo you understand 
" 

17 that? 

18 MR. OZMENT: Y~s, Your Honor. 

19 THE COURT: All right and -:- and the defense will have 

20 the opportunity of last argument, but given the magnitude of 

21 this case, do you need time to gather your thoughts, Mr. 

22 Ozment, for just a moment? 

23 MR. OZMENT: Yes, sir, I would. I would appreciate some 

24 time to gather my thoughts if we could. 

(. 25 THE COURT: All right and, Mr. Anderson, are'You in a 
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1 position -~ Would you like a little bit of time to gather your 

2 thoughts before we proceed? 

3 .MR. ANDERSON: Five minutes is fine, Your Honor. 

4 THE COURT: Ok~y, all right. We -- I'll tell you what 

5 we're going to do. We're goin'g to recess for about fifteen 

6 minutes and invite y'all to go to your respective corners and 

7 gather your thoughts. Very good. 

8 MR. OZMENT: Thank you, Your Honor. 

9 THE COURT: All right. We'll stand at ease for ten 

10 minutes. 

11 (Whereupon, there is a break in the proceedings from 3:04 

12 p.m. until 3:14 p.m.) 

( 
13 THE COURT: Are you ready? 

14 MR. OZMENT: Yes, Your Honor. 

15 THE COURT: All right, we're ready for the jury. 

16 (Whereupon, the jury ent~rs the courtroom at 3:1~ p.m.) 

17 THE COURT: Mr. Foreman, ladies and gentlemen of the 

18 jury, the State has concluded the presentation of their case 

19 and at this time, Mr. Anderson, you're recognized. 

20 MR. ANDERSON: Your Honor, if it please the Court, at 

21 this point in time t6e defense will rest. 

22 THE COURT: Very good. Mr. Foreman, ladies and gentlemen 

23 of the jury, under these circumstances w'e will move forward 

24 with closing arguments and the State will go first. Mr. 

( 
25 Ozment? 
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CLOSING ARGUMENT - MR. OZMENT 
1 MR. OZMENT: Thank you, Your Honor. 

2 CLOSING ARGUMENTS 

3 MR. OZMENT: We started this on Monday and I didn't thank 
\ 

4 you for being here. That's because you had to be here, you 

5 all got a jury summons and didn't have a choice. But I do 

6 thank you for paying attention. This is certainly not my 

7 first tEial and I can tell you a lot of times you look over 

8 and jurors will be inspecting the ceiling tiles, seeing if any 

9 light bulbs are out or looking at the back of their eyelids 

10 for about ten minutes, thirty minutes, forty minutes at a time 

11 and I appreciate that y'all have been attentive. 

12 You've taken this case serious. This is a very serious 

13 case. Certainly, for the State it's serious, for the Ford 

14 family, it's a serious cas,e, and I'm sure Mr. Anderson would 

15 tell.you for the defendant, it's a very serious case and I 

16- appreciate your attention. 

17 You know, next week Michael Ford would have been thirty-

18 six years old. Now I'm not quite thirty-six years old, so I 

19 can't say exactly what that's like, but Icantell--you that, 

20 you know, based on where Mikey had,been up to that point, 

21 Mikey might have been married now, Mikey might have started a 

22 family, Mikey might be going back to school, but the fact is, 

23 Mikey is never going to do .anything more in his life than he 

24 accomplished up to December 17th
, 2010, because that's the day 

25 Mikey was murdered. 
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1 That night on Pygatt Road, there are two people who saw 

2 what happened. There are two people who know what happened. 

3 One of them can't talk because he was cremated because he's 

4 dead. Scott Lee made sqre of that. 

5 You know, we heard two different stories from Scott in 

6 this case. The first one I would call the "I don't know 

7 anything about it and if anything, I'm helping the police" 

8 story. You know, Scott afterwards, he came in and said, you 

- . 
9 know, Mikey was my best friend, you know, I loved him, I love 

10 his family, I want ~o do anything I c~n to help the police. 

11 We watched the .interview that was two days after Mikey 

12 was murdered. Scott'wenton'about, you know, I'm going to 

13 follow up on this lead~ I'm going to follow:up ~n that lead. 

14 Hey, I think Donnie Gaskins did it. Keith Odom did it. Maybe 

·15 Jersey did it,'but, you know~ I'm going to find out. Several 

16 times in that interview~ he said, ybu know,. I wouldn't lie to 

'17 you.' I don't '~ant to hinder the investigation. I want to 

18 help the investigation. I don't. want Becky Ford to be -- you 

19 know, to not know the truth of what happened with her son. He 

20 was one of my' best friends. He kept saying over and over 

21 that, you know, he didn't know anything about it, but he was 

22 going to find out who did it, over and over .. 

23 You heard him say that Mi'key never had a gun. He didn't 

24 own a gun. Mikey wasn't a violent person. Mikey ~as a 

25 mediator, if anything else, and Mikey didn't deserve this. 
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1 That was one story. I think the only time we heard that story 

( 2 was when Scott Lee told us that story right after -- right 

3 after Mikey died. 

4 Mr. Ford also heard that story when Scott Lee ·took him to' 

5 the crime scene'. You know, not .only did he murder Mikey, he 

6 then drug his family, you know, not only do they have to 
I. 

7 ·survive. the ~oss of a son, he then took them out to the crime 

8 scen~ and showed them where Scott had shot -- showed him the 

9 the spot in the ditch when he'd been drug through. 

10 ~ell, i cari 6rily speculate how he knew where the s~ot on 

11 the ditqh was that he was, drug through, but. I know I heard no 

12 testimony that, 'you know, Scott Lee was out. there on the crime 

( 
13 scene with the investi,9ators the next morning or somet.hing. 

14 ~o, ~he way Scott L~e knew was he drug ~im through the ditch 

15 and ~ut:him ri~ht. there in it and. left him. 

16 That was story. number one. Well, months went by and the 

17 investigation kept going on. ObviousJy, and I'll get into 

18 th~s_.:i-n a minute, but the investigators had heard from 

19 Jonathan and Shannon at that point,~nd it was clear st6ry 

20 number one, that wasn't going to fly anymore because story 

21 number one was a lie~ Scott Lee obviously had something to do· 

22 with it. 

23 So they arrested Scott and bFought him in and Scott said, 

24 hmmm, well, I know they talked to ~y brother, I know they 

25 talked to Shannon. What is a story I could tell that would 
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1 make it where my brother and Shannon think they saw something 

2 and they may have seen something, but, you know, that's not 

3 really what they saw. 

4 Well, that's when you get story number two and that's the 

5 "somebody else did it, but I don't know who." You know, in 

6 the first story we were pretty sure~t was Donnie Gaskins, 

7 K~ith Odom, maybe Jersey. Well, now all of a sudden after 

8 dragging Mikey's family out there, after leading ~aw 

9 enforcement on a wild goose chase and saying, oh, I don't know 

10 anything; but this and that, he says, well, you know, I can't 

11 tell law· enforcement anything, but I want· to tell Gene this 

12 and that'll be my stoiy. That'll be it. 

( 
13 And that story was sadly -- To me~ you know, if you step 

14 back and look at ~hat s~ory, it'~ clearly·not true.· Scott 

15 said that, you know, we were driving do':,in the road. All of a 

16 sudden, somebody pulled up behind us and were flashing their 

.17 lights and said, "Police, get out. " Then he said, well, we 

18 got out and then a fucking nigger comes up to m~·in a ski 

19 mask, pulls a gun on me and, ~ou know,. we ~ee ied laser lights 

20 going everywhere. I don't know what to do. Luckily, Scott 

21 was the hero and was able to somehow try to fight them off and 

22 escape into the woods himself while Mikey was murdered. 

23 There was a lot of·problems with this story. Where's the 

24 only place in this entire trial that we heard Mikey had a gun? 
( 
"' 25 From Scott Lee. That doesn't match what Scott Lee said 
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1 before. That doesn't match what Mr. Ford said before that. 

( 2 They all said Mikey was peaceful, Mikey didn't like guns, 

3 Mikey didn't want to have anything to do with guns. Mikey 

4 wouldn't go deer hunting, he didn't like guns. Now all of a 
I 

5 sudden, you .know, Mikey had a sawed off shotgun that night and 

6 luckily· he had it because that's what saved $cott Le·e'.s life 

7 was his ability to, you know, .get away with this sawed off 

8 shotgun. 

9 Then let's think about this story when he gets home. 

10 Scott says,· well, you know, I came home arid I almost called 

11 the police ten times, I think· is what he said. I had the 

12 phone in my,han~. I was about to call the police ten times., 

( 
13 You know, we heard Jonathan and Shannon~ They don't 

14 actually get along now. She wouldn't claim him anymore. You 

15 know, th~i~ stories· were consistent. They saw the same things 

16 and neither of them at any point sai?- Sco.tt Lee picked up the 

17' telephone. Neith~r of them at any point said, you know, Scott 

18 seemed like he needed to call the police. Neither of them at 

19 - any point said Scott,' you know, had his hand on the receiver 

20 ten times. No, they said Scott was freaking out. He couldn't 

21 talk. He was covered in blood. The car was covered in blood. 

22 That brings me to something else. If we think about 

23 their testimony with the car, Shannon, she almost teared up on 

24' the stand saying it that the inside of the car was covered in 

(' 
' .... 25 blood to the point it almost made her sick to her stomach. 
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1 Jonathan said the front seat, the console, the steering wheel 

2 and into the floorboard were deep, dark red, almost to the 

3 point of being black they were so soaked in blood. 

4 Now if we were to believe Scott's story, well, Mikey was 

5 out on the road at gunpoint with a gun on his face and, you 

6 know, was killed right, there in the road. The only blood that 

7 would have gotten in the car was whatever was on Scott when he 

8 got back in the car. You know,even if he had moved Mikey's 

9 body into the ditch, I find it hard to believe there would be 

10 like so much blood that carne off just his body just soaked the 

11 seats, deep red to the point they're almost black with blood. 

12 That story just doesn't hold water, you know. 

13 The people he had fingered up to that point, which were 

14 Donnie Gaskins and Keith O~om, well, now all of a sudden I 

15 don't really know who did it, but it sure wasn't me and it 

16 was, you know, somebody I can't really describe and, you know, 

17 to this day, he never, ever came to the police and said, hey, 

18 you know what? I do have a differerit story' about that night. 

19 I think I got so~ebody else you should look'into. tou know, I 

20 was there and Mikey was my best friend. I want' to do what I 

21 can for his family to know the truth. 

22 No, to this day, he never told anyone who could do 

23 anything about it.' Both those times they had him in that 

24 room, he was' safe. Nobody could do anything to him. You 

25 know, there was no threat, no force, he could have said, look, 
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1 I was there and here's what happened. I burned the car 

2 because I panicked, but I didn't murder him, somebody else 

3 did. You know, I want justice for his family and, you know, 

4 something needs to be done. No, he denied it, he denied it, 

5 he denied it and only when that house of cards fell did he 

6 move on to story number two. 

7 You know, in all. of this the one story.that_Scott Lee 

8 didn't tell you, I would sa1 you heard that story from the. 

9 witnesses in the case. We heard from several people and I 

10 think what happened that night and what the testimony supports 

11 happened that night.is that Jon is that as Eli sa{d, Mikey 

12 got in the car and went ovei to Scott's h6use and picked him 

13 
( 
'. 14 

up. Scott went with Mikey. 

Jonathan, if you'11 remember" said he had a huge' puffy 

15, down ja~ket on. You'll also remember that the shotgun was 

16 sawed off twice, once it was the barrel and stoc~, but then it 

17 was made even shorter with even more stock being cut off. I 

18 submit .that's because to get it under that jacket, it had to 

19 be shorter once, shorter twice. He took that shotgun and hid 
, 

20 it in that big, puffy, blue jacket. 

21 Mikey picked him up. Somewhere along Pygatt Road --

22 Scott, he's no idiot.· He knew that Donnie Gaskins lived on 

23 that road. He knew that Keith Odom lived on that road. He 

24 figured that's who he was going to pin it on. He went to that 

( 
\ 25 road and that's where he got Mikey t6 stop the car .. He walked 
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1 around to that passenger side window and blew Mikey's brains 

( 2 out through that window. That's why there's broken glass on 

3 the ground, why there's broken' glass in Mikey's scalp, ~hy 

4 there's broken glass in Scott's yard. 
,-

5 He blew Mikey's brains out in that car, covering the 

6 inside of the car with blood, so much it was black with blood~ 

7 drug Mikey out of the car, and threw him in the ditch like a 

8 piece of' trash. You can look at these pictures when you get 

9 them back to the jury room. You'll see wadded up trash in the 

10 ditch when you look at some of the zoomed out ones.' You know, 

11 is tha~ what you do to your best friend? You lea~e him to be 

c 

12 found in the' ditch? You leave him for his family to find out 
\ 

13 that he was on a cold, rainy' day left i'nthe'ditch? That's 

14 not what 1. do to my friends. " I hope that's not what my , 
( 

15 ,friends ever do to me. 

16 Anyway, after he left Mikey's body on the ditch, he got 

17 back in Mikey's car and drove home, came in the door to go in 

18 the kitchen. Jonathan and Shannon's testimony matched. You 

19 know, Jonathan told you, he said, yeah, at first I was scared. 

20 I didn't want to have to be the one who came out against my 

21 brother.' I understand that's tough. I can't imagiri~ what 

. . 
22 that would be like, but Jonathan bravely came in, testified 

23 and looked his brother in the eyes in this courtroom and told 

24 the truth . 
. ' 

( 25 ....... He told you what he saw. They both told you that they 
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1 saw the bloody bag of marijuana on the counter that Mikey had 

( 2 been dealing. They both told you that they saw the bloody 
'. 

3 money on the counter. You know, Mr, Anderson said, was it 
, \ 

4 thirty dollars? Was it? It doesn't matter. You know, I 
. 

5 don't care if it was a hundred dollars or if it was two 

6 dollars. Well, we know it was five, but it doesn't matter. 

7 They.both_~aw th~ bloody. money. They both saw the bloody 
" 

8 mariju~na. Jonathan said he's pretty sure he .saw the gun 

9 again then, too. 

10 Scott got back in the car, which both of them had seen. 

11' They both said it was in the. same place in the trailer. He 

12 .drove it out, lit :i,t on fire, and thE1n .was picked up by Ashley 

( 
13 CampbeLL.. Now you'll remember that none of the ~itnesses wIth 

14 the exception of Mr. Collins we:r:e in, the courtroom and 1 

15 showed three different -- Well, excuse .me, ,1 showed two / 

16 ?ifferent wi~nesses this map. Deputy Proffitt said the car 

17 fire was here. Ashley Campbell said she w,as living here and 

18 picked Scott up here op. the same ni'ght'not, too far away. 

19 Now earlier, 1 said Scott was smart. I'm not sure how 
" 

20 sma:r:t he was if he was going somewhere to burn a car and 

21 didn't arrange for a ride back, but he didn't and that's what 

22 Ashley Campbell testified to here today. Excuse me, 

23 yesterday. 

24 Now you'll remember that Scott was confronted with what 

25 Jonathan said and what Ashley said in his last taped 
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1 statement. There was a lot of uhs and ahs. There wasn't much 

( 2 explanation. He just kind of said, well, I was -- I was home. 

3 You know, -I was definitely home. He didn't really have an 

4 explanation for that. That's when he h9d to come up with the 

5 other guy did it story. It's not me, but the other guy did it 

6 and that's, why we heard about that. 

7 But in all these stories Scott's told us, there's one 

8 piece that just won't quite fit into any of it. That piece is 

9 the gun~ You know, the stories we heard, the first one he 

10 doesn't know anything, the second one Mikey had a gun. Well, 

11 . we had two d~~ferent witnessest~stify £h~t his Uncle Bobby 

12' had died and they had gotten a shotgun. We had two different 

( 
... 13 witnesses testify that they saw that shotgun get sawed off. 

'. 14 We h~d Jonathan and Shannon testify that the shotgun was 

15 around after the killing still. Well, we_don't have that 

16 shotgurt today because it was disposed of by Scott Lee. 

17 Now we know some kind of shotgun was at the house because 

18 we have a piece of the'stock that was found at the· house where 

19 the witnesses said it would be found. That doesn't fit either 

·20 of the stories that Scott Lee told us. That does fit the 

21 truth. That does fit that Scott Lee used that gun and 

22 murdered Mikey Ford that night and got rid of the weapon. It 

23 does fit that story. 

24 Now Mr. Anderson in his opening, I think he talked about 

25 more in his opening than he actually got into in testimony, 
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1 but talked about another shooting with a shotgun the next day. 

2 That was just that. It just happened to be anoth~r shooting 

3 and a shotgun the next -- with a shotgun the next day. Now I 

4 admit it fits with Scott's second story that some other guy 

5 did it, that I don't know how,. I don't know who, but some 

6, other guy did it. Now it fits with that maybe, but the fact 

7 of the matter' is, you know, that's just -- that"s just 

8 throwing something out there. That's just saying, oh, here's 

9 here's something. Maybe ~- maybe that's' who did it. 

10 No, we know who did it. Investigator Collins ' 

11 ,investigated that, too. 'Just by chanGe, he was the, 

12 investigator that investigated that, too. He questioned those 

13 defendants. ,He could find n6 link ,between anyone in this 

14 case, anyone Scott had named, no link between them and the 

15 defendants in that case. 

16 The only link I could tell is that they w~re both,' 

17 birdshot. Well, I've got birdshot at my house.' Birdshot is 

18 everywhere. You cari go taWalm~rt,and buy birdshot. You can 

19 go to Irby Street and buy birdshot. That's the most common 

20 shot, anywhere. That's what you're going to shopt skeet with, 

21 dove with, duck -~ Well, you shouldn't shoot ducks with it, 

22 there',s something for that, put it's everywhere. , 

23 Just because somebody else was sh9t with birdshot the 

24 same weekend, if anything, that just says something about the 

25, sad state that we're in, you know, that there's that much 
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1 violence going on in this county, in this state. It doesn't 

( 2 mean that whoever did that crime committed every crime with 

3 birdshot anywhere around that for that month. That's not what 

4 it means. Don't buy into just letting them throw out 

5 something. That's all that is. There's nothing that ties 

6 that crime to our crime. 

7 Now when i went through this case and I looked at all 

8 these facts, it comes to me why, but then I thought about it 

9 and I realized it, if Jonathan said that Scott said he did it 

10 once, he could do it again. You know, it's hard to explain 

11 sometimes why somebody does something, especially when 

12 somebody does something evil, somebody does something ugly, 

C' 
l3 and it's rare that you look at 'something that's just truly an 

14 evil act done by an evil person, heinous, and you can't always 

15 put reason behind it, you can't always put logic behind it, 

16 but I think,that's because an evil act by definition doesn't 

17 always made sense. Now sometimes it does, but'sometimes --

18 you know, most of the time an evil act doesn't make sense to, 

19 you know, your common everyday person. That's what makes it 

20 so disgusting. 

21 Two people saw this act. One of them saw it through. 

22 One of them wa~ sitting there, saw a gun pointed at him, 

23 raised his right hand to get gunshot residue on it to try to 

24 block it, and his sight, his ability to testify in this case, 

25 (counsel hits hand down on podium) ended rig0-t there. The 
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1 other person made sure he couldn't testify, he couldn't be a 

( 2 witness in this case. Two people saw it, one of them is not 

3 talking. 

4 I submit to you that when you look at the truth in this 

5 case,not.the stories, not the inconsistent statements, not 

6 the dog and pony shows of, hey, maybe this i's what happened, 

7 hey, .m~ybe this is what h~ppened, no, no, when you look at the 

8 truth in this case, there's orily one verdict you can'find on 

9, arson and there's only one verdict you can find on murder and 

10 that is guilty'on both counts. Thank you very much. 

11. THE COURT: Thank you, Mr. Ozment. Mr. Anderson, you're 

12 reco9nized. 

( 
13 MR. ANDERSON: ,In my opening :.statement, I said that Mike 

14 Ford was shot that night and. he was. In my opening statement, 

15 I said tha~ Mike Ford was robbed and he was. In my opening 

16 statement, ,I said that Mikey Fo~d was killed and there's no 

17 doubt he was. But I. also told you in my opening statement 

18 that Scott Lee .didn't do it and I stick by that today. 

-19 See, I believe that when. you look at a case, ,Y0u'v'e got 

20 to come up with a story that fits all the facts. You've got 

21 to come up with a story that fits the good facts and you've 

22 got to come up with a story that fits the bad facts. You 

23 can't leave pieces of the puzzle out there that not -- that 

24 just won't make any sense. 

( 25 So what do you we know? Well, Mr. Ozment made reference 
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1 to Cain and Abel in his opening statement. My mama was a 

( 2 librarian and my father was a veterinarian. I did a~little 
'.. 

3 research. I did some homework. 'Now what we've got is 

4 something I'd like to refer to' as sin. All right? And we're 

5 going to hit the sin in just a second, but Genesis, chapter 

6 four, verse n:i,.ne, "Then the' Lord said to Cain, where is Abel, 

7 your brother? And he said" I do not know. Am I my brother's 

8 keeper?" 

9 And that kind of made me wonder because yesterday when I 

10 
~ " 

-- excuse me, talking with Scott not Scott, Jonathan, was 

. 11 "Well, I don't want to get him in 'trouble. He's my bro~her. 

12 I didn't want to get him 'in trouble. He's' my brother. I 

( 
13 

14 

can't recall. I can't recollect. I did~'t w~nt to get him in 

trouble. He's my brother." Are you your brother's keeper, 

15 Jonathan? Are you your brother's keeper? 

16 So I started thinking and I said,' well, you know' what? 

17 Since we're talking about the Old Testament and talking about 

18 the Bible,sin: self-serving fo~' S, i~consistent for I, and 

19 negligent for N. Self-serving, inconsistent and negligent, 

20 that's what I think this case is about. 

21 N6w the self-serving, whose testimony is that? Well, 

22 that's Jonathan's. Who else's testimony is ,that? That's 

23 Shannon's. What's inconsistent? Well,. Jonathan's statement 

24 is inconsistent, Shannon's statement is inconsistent, and 

(, 25 other statements are inconsistent. 

- 496-



542 
CLOSING ARGUMENT - MR. ANDERSON 

1 And where's the negligence? Well, in my opinion, the 

c' 2 negligence is where law enforcement didn't do everythin~ that 

3 I think they should have done or could have done. So let's 

4 talk for a second about what was done. 

5 Well, we know that witnesses testified. We know that 

6 we've got ~wentj-one different witnesses and before I go any 
: .. ' ~ 

7, further, Matt said some,thing in his closing that,I want to 

8 make sure I touch on before I forget about it. When Jonathan 

9 -- Excuse me. _When Scott gave his statement on the 19th or 

10 20 th when he was trying to help law enforcement, at the very 

11 end of thats~atement, Scott says, ~Do,you want me to go out 

12 ,there and show. you where those boys live on ,Pygatt ,Road?,' and 

( 
13 they said, UYes~" 

.~ .. 
14 So_myqu~sti6n is, did they go on out there? Did Scott 

15 go by and see? Because, you know, Matt said, ~ell, he,showed 

16 Mr., Ford where it was just a few days later and what did Mr. 

17 Ford say? 'We went'to the crime scene and -you could still'see 

18 the blood in the floor -- on the ground. You could still see 

19-- the blood on the pavement. So, of course,- you could still it. 

20 If you could still see it, then yeah, you know where it was, 

21 but I've never denied and Scott's never denied -- Scott's not 

'22 denying here today that he was there. 

23 Well, the first person that spoke was Sandra Galloway and 

24 then we heard from law enforcement and SLED, autopsy, all the 
.. ' 

( 25 " .. ' way down. We've heard twenty-one different people testify. 
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1 What do we know? What do we know? 

2 Well, I know one thing. The crime scene was not 

3 thoroughly investigated. I know that. I kn?w that you can't 

4 investigate a crime scene in an hour and a half's time because 

5 what do we know he was doing during that hour and a half time? 

6 Well, we know that he took photos of the body' and we know that 

7 he turned the body over. We know that he took photos after he 

8 turned the body over. We know that he took measurements. We c 

9 know that he walked down to a driveway and back and measured 

10· that off. We know that he measured the head to a telephone 

, . 
11 pole. We know t,hat he measured the feet to a telephone pole., 

12 We know that he took some other measurements because he drew a 

13 diagram. 

14 Did you look for tracks? Well, I really didn't see that 

IS' much tracks. Did you look on'both sides of the road? Well, I 

16 didn't really see anythirtg"on both sides of the road. Did you 

17' look on the side if you were going down did you 

18 look over there' in that tree line? Well, no, I didn't. 

19 An hour'and a half. The crime scene was about as big as 

20 this room, an hour and a half. Could you do everything in an 

21 hour and a half if you were going to do a thorough, accurate 

22 investigation? Did he lo~k for shotgun shells? I mean 

23 obvious'ly somebody was dead. Did he look for -- You know, 

24 there was a wadding in the in his head that the autopsy 

25 report showed. After that came back, hey, I wonder if there 
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1 are any shotgun shells that I might have missed? I'm going to 

( 2 go back out there and take a look. No, that didn't happen, 

3 you know. 

i 
4 Then we have testimony from the GSR lady, Ila Simmons. 

5 GSR is made up of three major components, lead, barium, 

6 antimony. Where is it found? Where wa$ it found? Right 

7 . pa~m, right palm of ~'m ~orry, baGk of the right hand, back 

8 of the right .hand, not the right palm. Because I asked her, I 

9 said, "Could that be something where sOIIlebody had their hand 

10 down and then the shotgun or firearm or something was 

11 discharged," and. she said, "Yes." 

12 I said, "Could it be similar if somebody was trying to· 
, . 

( 
13 hit something and then the firearm was discharged." 

14 "Yes, that's possible~" 

15 So let's think for a second. If you want to believe the 

16 State and that's why I say the theory has to be consistent, if 

17 you're driving the car, w~ere's your right hand? Your right 

18 hand is going to be over her~ on the right side of your body. 

19 Where~s your left hand? Your left hand is going to be right 

20 here. If you're shot through a window, where would the 

21 gunshot ~esidue be? It would be on your face, side of your 

22 neck, possibly the left hand. I don't~know. I would imagine 

23 it would be more on the left side than the right back of your 

24 hand and we'll get to more on that in just a minute. 

( 25 What does Dr. Erin Presnell say? Well, we've got a 
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1 single gunshot wound to the left temple. Now what's unusual 

( 2 
\ 

about that? Well, there's no glass in the wound. If that 
\. 

3 shotgun blast came through the window, don't you think glass 

4 would have come with it and gone into the left side of the 

5 face, left side of the nose, the neck, the head area? 

6 
\ 

Now that would make sense to me. She said, "I did find 

7 glass in the scalp. To be honest with you, it was not in the 

8 wound. I don't remember it being, in the wound. I didn't 

9 notate it was in the wound and I really don't know if it was 

10 on the left side of ~he he~d 6r the right side of the head. I 

11 don't re'member where I found that glass.~' 

12 Well, what do we know from these crime scene photos? We 

( 
13 know. there was glass in the road. We know there was glass in 

14 the road. Did he fall into the glass? The State's Number 8 

15 shows it looked like there was blood right there by that 

16 glass. Did he fall into 'it? I don't know. 

17 What else do we know? It didn't say anything about glass 

18 in the left side of the nose, the cheek, the neck, the near --

19 ear, I'm sorry, and was there any stippling or soot around the 

20 wound? No, but that's where the GSR comes from. Stippling 

21 and soot is gunshot -- I mean gunpowder that comes out. So if 

22 you don't see it right here by the wound, how is it over here 

23 on the right hand, the back? .If it's not here where the wound 

24 is, how is it over here? The story has got to make sense, 

25 ladies and gentlemen. 
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1 I asked her about the wound to the knee. I said, "Did he 

( 2 have anything with his knee?" She said, "Yes, a point seven 
\. 

3 five inch abrasion on the right knee and a one point five by 

I 

4 four inch rectangular shaped abrasion on the lateral left 

5 lower. leg." 

6 Well, just for a second, what did Scott say? They made 

7 me get on_ the ground. What ~bout Mikey? Mikey was down. 

8 What does the autopsy say? Abrasion to the -- Injury to the 

9 right knee. 

10 I asked her about a standard shotgun would leave 

11 stippling and/or soot -- Excuse, me, I'm sorry, I'm sorry. 

12 The hole, -if there ~as one hole, it was fiVe to seven feet 

( 
13 away~ If ~t'was further than that, it would start spreading 

14 out. There again, if yo~ find 'it's seven feet away so that it 

15 starts spreading out, how does GSR get on the hand? If you're 

16 five to seven feet away when you shoot, how doe~ it get on the 

17 hand? 

18 A sawed off shotgun, you'd have to be even closer. Could-

-19-- not tell 'what kind of weapon was used. I wonder if SLED could 

20 have been able to tell that? You know, they've got experts up 

21 in SLED, ballistics, firearms, fingerprints, things like that. 

22 I wonder if they would have been able to tell? 

23 What does Elijah Sherm~n saY? Now the State will sit 

24 there and tell you that Scott's statement is inconsistent. 

( 25 Well, I'm going to get into about other people's statements 
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1 being inconsistent, too, like Elijah Sherman. Several other 

(-- 2 people say that that's where Mikey was getting pot from, from 

3 Elij ah Sherman. Does Elij ah ever say that? No·, he never says 

-4 that. Does that make his statement inconsistent?' I don't 

5 know, but the State wants you to believe that if~here's 

6 something wrong with Scott's statement, then by God all of it 

7 is wrong. Don't listen to any of it, but just forget about 

8 all the little inconsistencies in my case. 

9 Say Scott and Mikey were friends. Scott was upset, Scott 

10 said,"1 think other people did it." Cynthia,Welch says she 

11 boug,ht from Mikey that night,' s,aid Mikey had a few ,.other 

12 err~nds to run, ~ few other errands. There was,spmebody in 

13 the car with him, wa'sn't real sure where they were -going, but 

14 a few 'other errands to run. Liter, Scott calls her trying to 

-, 

15 - find out information for the family. That's what she said. 

16 Was he upset? Was he mad'? Was he threatening? No, she never 

17 saidl that. She said he was looking for information for the 

18 fami!y. 

19, Shannon Bailey,' she is not Jonathan Lee's girlfriend 

20 because I asked her th~t. She also tells 'you that she moved 

21 out on Sunday. As soon as she could get away from that house, 

22 she was gone. NOw, of course, Jonathan says, yeah, we were 
,-

23 boyfriend and girlfriend. Yeah~ we dated off and on for 

_ 24 several years and, yeah, she actually lived with me and my mom 

( 25 for a while and -- and other things. But according to her 
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1 that didn't happen. 

2 But what do we agree on? We agree -- She and'Jonathan 

3 .both agree they did cocaine on at least three occasions. Now 

4 I've never tried cocaine. I don't know what it does to you. 

5 Jonathan said it was a stimulant, it kind of excited him. But 

.6 
. ) 

I know that Charles came over and brought something and. they 
,. 

7 tbok it all and that wasn't enough, so Ch~rl~s got a call and 

'8 Charles came back and they used it all a~d that wasn't enough, 

9 so Charles got anot~er call and they used it all and then 

10 Char~eswas actuall~ on his way a fourth time when this 

11 incident happened . 

12 . ,Pills, coca~ne, pain ~ills, .never mentioned having sex. 

( 
13 One thing that ! though~ was intere~ting was when she said 

14 there was a lot of blood in the kitchen, a lbt pf bl06d in the 

15 ~itchen. How much? Well, there ~a~ like a few diops like --

'16 like on a shoe print or someth~ng, a few drops. 

17 s6 I said, "So is a fe~ drops a ~ot of blood?" 

'18 "Well, it is to me." 

19 The car was covered. So then I said, "Well, does'~ few 

20 drops mean the car was covered?" I don't know, .I don't know, 

21 but I know this, I know that a blue Impala may have dark 

22 interior. I don't know. ,That's be a question I'd ,1i,ke to 

23 know. What color. was the interior of Mikey's car? That's one 

24 thing I'd like. to know, but .1 don't. 

( 
I,. The judge will tell you it's not my job, it's not Scott's 25 
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1 job to prove the case. It's not our job. Scott had blood on 

2 him or had to have, no way around it and I'll tell you why. 

3 He says on the letters after it happened, he went over there 

4 and cradled him, cuddled him, then he pulled him. He didn't 

5 want him to get run over, so he pulled him into the ditch. 

6 And Scott says; "I went over there and held him. I even 

.7 thought about giving him CPR. I checked to see if-he was gone 

8 and he was gone. I pulled him into the ditch. Before that, T 

9 tried to get' him into the car. He was too heavy." 

10 What iS,the autopsy report? Five eleven, 266. "I c6uld 

11 not get him in the car. I tried to get him in the car, but I 

12 

13 

14 

cotildn't get him in the car." Is that where the blood came 
I 

from? I submit it is, I submit it is. That makes more sense 

than the State's theory, a lot more Sense. 

15 The counter, marijuana was in a bloody bag and the reason 

16 I say that is supposedly Scott just got the bloody bag and ran 

17. out the house. But Scott, even though he was in a panic and 

18 even though Scott's not that smart, maybe he stopped off at 

19 Walmart or Food Lion or Harris Teeter and said, "You know 

20 what?, I probably need to get this bloody bag and get it into 

21 another clean bag so that when I call Chavis and Ashley, they 

22 won't see me with this bloody bag of marijuana. 

23 Because I asked Ashley that, "Ashley, the bag that had 

24 marijuana in it, was it bloody?" 

25 "No." 
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1 So where did the clean bag come from? I don't know, I 

2 don't know. It doesn't make a lot of sense to me. That's 

3 kind of inconsistent. 

4 Jonathan, an~ I could say a lot more about Ashley, but 

5 I'll move on to Jonathan. Jonathan, four statements. You 

6 know, the Solicitor's Office wants to make a big deal about 

7 Scott making two statements. Jonathan makes four. The first 

8 statement, I don't know anything about anything and I don't 

9 think Scott had anything to do with, it. Who am I? My 

10 brother'skeeper? 

11 The second statement at 'the librar~ tells a little bit 

12 more~ Chad Collins didn't tell him it was b~ing.recorded, but 

( 
13 it was being recorded. Midway through that statement', he 

14 changes it up a little bit more. 

15 ."Is :this it?" , 

16 "This is eveJ:'Y,thing." 

17 "All. right, we're going to talk with Ashley~ Tha~ better 

18 be everything.'" 

19 "That's everything." 

20 Then they interview Ashley [sic.] at the jail, come back 

21 to Jonathan, "She gave us some details you didn't give us." 

22 "Well, let me tell you what happened." 

23 So then he gives a little more detail. You know, the 

24 State would have you believe that since he said I think 

( 25 somebody else did it and I think it was these people, then the 
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1 State would have you believe that, well, three people did it, 

( 2 that he's lying to you, he's making that all up. But yet, 

3 Jonathan can give four statements and he's not making it up, 

4 he's being truthful. 

5 Jonathan's favorite phrase was, well, I really can't 

6 recall or I really can't remember. There again, he used 

7 cocaine at least three times .. He and Shannon· were supposedly 

8 having sex, boyfriend and .girlfriend. Jonathan said one thing 

9 that I thought was -- was interesting. I kept pushing SC?tt 

10 and pushing Scott and pushing Scott, but earlier, he said that 

11 Scott 'was paranoid'. I was trying to stay away from him. I,f I 

12 went somewhere, he'd call me to see where I was . Well, if 

( 
13 someone is paranoid and you're sd'ared of him, why are you 

14 pushing them and pushing them and pushing them for 

15 information? 

16 But anyway, what happened? Scott said something to the 

17 effect of the shit went sideways. All right, that phrase, the 

18 shit went sideways, what makes more sense? He and I were out 

19 there going to deliver some marijuana to somebody, we got 

20 robbed, it went crazy. Or well, I took this sawed off shotgun 

21 out there with me and in the middle of killing'Mikey, 'it just 

22 went crazy on me. Which makes more sense? The shit went 

23 sideways. What makes more sense? Being robbe'd or I planned 

24 out this elaborate scheme to kill him and then something went 

25 bad? What makes more sense? 
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1 Then what I also thought was interesting about that 

2 statement.is then he said something to the effect of I did it 

3 before and now I can do it again and Scott said -- excuse me, 

4 Jonathan said, I started walking down the steps and walking to 

5 my grandmother's house. You're pushing him and you're pushing 

6 him and you're pushing him for an answer and then when he 

7 tries to an~wer you, you walk away right in the miqdle of the 

8 conversation? 

9 What if he said, I got ip a gunfight. I didn't think I'd 

10 have enough guts for me to get in a gunfight .. What if he said 

11 that while Jonathan was wa~kingaway? What if he said,man, 

12 you're not 'really going to believe what happened, but this is 

c 13 what happened ... But I was just walking away because I didn't 

14 want to hear anymore. I was going over. to my grandmama's 

15 house. You don't push somebody andpu~h somebody and push 

16 somebody if you're paranoid. You don't push them and push 

17 them and push them and. then when they finally open up to you, 

18 walk away. Do you? I mean 

19 Letters t6 Gene Owens, tho~e have been re~d into, 

20 evidence, those are going back with you. Did Scott know that 

21 a robbery had happened that night in Coward? Did he know 

22' that? I submit. to you that he did not. There's no testimony 

23 that, he knew that. Well, what's coincidental? A shotgun was 

24 used, really, really. There's a drug deal gone bad, three 

( 
\. 25 individuals. What did Scott say in his letter? Three 
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1 individuals. One black, two white. What did Scott say in his 

I 

(, 
2 letter? One of them was black, 1 know it. The other one 1 

3 really couldn't tell and the one with Mikey was white. 

4 What else do we know about that one that happened in 

5 Coward about twelve miles away the very next night? What else 

6 do we know? A shotgun. What else do we know? Birdshot. 

7 What else do we know? Drug deal gone bad. What else do we 

8 know? Somebody'was hiding in the truck and when they tried to 

9 rob somebody and it went sideways on them and he carne running 

10 out, the boy in the back of the truck came ,up a~d started 

11 firing. There's a lotmoretha~ birdsh6t that's a coincidence 

12 in that case. 

( 
'13 Letter to 'Ed Clements, 1 didn't do it, 1 didn't do it. 1 

14 did everything 1 could to help you. 1 did not do it. 

15 Chad Collins, what he did and what he :didn't do. Well, 

16 Chad did a l~t,' talked ~ith a lot of people, but if 1 was 

17 accused of shooting somebody in Coward and 'then they said, "By 

18 the way, did you have anything to do with a murder the night 

19 before on "1 don't know what you're talking 

20 about." Did he check those alibis of those boys? 1 don't 

21 know. 

22 He said he talked with Teresa Filyaw and the Odom boy, 

23 Kei th ,Odom, but yet Teresa Filyaw' told him that mom and 1 went 

24 to Walmart. 'Did he check the alibi from that ,time period that 

( 
' ........ . 25 she was gone? 1 don't know. 

- 508-



554 
CLOSING ARGUMENT - MR. ANDERSON 

1 Did he check the glass to see if it matched? No. I 

2 admit that my client was there. Is that the same glass? I 

3 don't know, but I admit my client was there. The stock.on the 

4 gun, does that match a shotgun? Never checked. The wadding 

5 that was recovered, was it sent to SLED? I don't know. Did a 

" 

6 firearms expert ever.look at it? I don't know~ Could you 

7 relate the Qne in Coward t~ this one? 
, 

I don't know. 

8 The judge is going to. tell you that reasonable doubt is 

9' the type of --,I'll believ~ he'll tell yo~ .. }He's the judge of 

10 the law, but I believe he'll tell.you that reasonable doubt is 

11 the type of doubt that would·cause a reasonable· person to 

12 hesitate to act. One doubt is all it takes. It ~oesn't take 

( 
. 13 fiv.e, it doesn't' take ten. One doubt,one reasonable doubt is 

14 all it takes to find Scott Lee not guilty of murder. 

15 The arson? Abso;tutely, posi~ively guilty of that. It 

16 should take you two seconds to deliberate that. He is 

17 absolutely~ positively guilty of arson, .no doubt about it. 

18 Any doubt that would cause a reasonable person to 

19 hesitate to act. I suggest or I submit witnesses -- We don't 

.20 have a written statement from Sandra Galloway. We don't have 

21 that. People that lived on the road, did you see anything, 
" 

22 did you'h~ar anything? It was less than one we~k before 

23 Christmas. Peqple go shopping. People are going to parties. 

24 People are comihg home late. Did anybody that lives on this 

( 
25 road see anything unusual between the hours of ,nine and 
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1 eleven? 

2 Michael Budd'knew Mikey and walked up to Chad Collins. 

3 ~I, talked to him the night he was killed. I called him the 

4 night he was killed." 

5 ~Okay, well, appreciate you helping us. That's all we 

6 need from you." 

7 They never took a statement from him. 

8 Cell phone records, Scott's cell phone records, Mikey's 

9 cell phone records, Jonathan's cell phone records, Keith 

10 Odom's cell phone recorqs,'any records that would indicate 

11 that something might pave been going on out there. What did 

12 Scott say in one of his statements when he was being 

13 videotaped? 

14 The second statement when he was under arrest, 

15 Investigator McFadden said, ~Why did you do it?" 

16 ~I didn't do it." 

17 ~Well, we talked with Peaches." 

18 ~Talk to Peaches. ,You get, Peaches and you get Junior in 

19 here and they'll tell you I didn't do it." 

20 Did they 'talk to Junior? Did they get a statement from 

21 him? Did they talk to Peaches? Did they get a statement from 

22 her? I don;t know. 

23 Folks, I said just a minute ago one doubt is all it t~kes 

24 and I submit to you there's a lot more than one doubt in this 

25 case' and I think if you look at everything, that's what you 
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1 end up with. You end up with a not guilty. 

2 I think the testimony that has been given has been self-

3 serving. I think it's been inconsistent and I think that iaw 

4 enforcement, while they've done some things, there are a lot 

5 of questions out there.of what they haven't done. I don't 

6 think Scott ~ee killed this boy. I think 4e did everything in 

7 the world he could to help Mikey. I don't think he did it and 

8 I'd ask you to return a verdict of not guilty. 

9 THE COURT: Thank.you,·Mr. ~nderson.· Mr. Foreman, ladies 

10 and gentlemen of the jury, you've heard all of the evidence in 

11 this case and you've heard the closin9 arguments and we're 

12 getting in the shorf rows of this case. You have listcined to 

( 
13 all of the all of the presentation of evidence and you're 

14 going to have to deliberate with regard to the facts. We're 

15 going to talk about that in a moment, but it's now my 

.16 responsibility to charge you the law. You knowjthere's not 

17 an easy way to do that and I know it's in the --late in the 

18 afternoon, but this is.an important matter. I'm going to ask 

19 you to perk up and. pay very close attention. 

20 Mr. Foreman, ladies and gentleme~ of the jury, the 

21 indictment charges the defendant with murder and arson third 

22 degree. I remipd you that' the fact that the defendant was 
\ 

23 arrested and charged and indicted is not evidence.' It capnot 

24 b~ considered by you as evid~nce of guilt, nor does it create 

( 25 any presumption or inference of guilt. This document is 
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1 simply the formal written instrument which contains the 

2 charges made against the defendant. It is the formal document 

3 by which this case is brought to court. 

4 The indictment'in this case alleges two separate and 

5 distinct offenses, which are murder and arson third degree. 

6 Each indictment charges a separate and distinct offense. You 

7 must decide each indictment separately on the evidence and the 

8 law applicable to it uninfluenced by your decision as to any 

9 other indictment. The defendant 'may be convicted or acquitted 

10 on'any or all of the offenses charged: You'll be asked to 

11 write a separate verdict of guilty or not guilty for each 

12 indictment. 

( 
13 The defendaht has pled not guilty to this indictment and 

14 that plea puts the burden on the State to prove the defendant 

15 guilty. A person charged with committing a criminal offense 

16 in South Carolina is never required to prove himself innocent. 

17 I charge you that' it is an important rule of law that the 

18 defendant in a criminal trial, no matter what the seriousness 

19 of the charge may be, is always presumed to be innocent of the 

20 crime for which the indictment ,was issued unless guilt has 

21 been proven by evidence satisfying you 'of that guilt beyond a 

22 reasonable doubt. 

23 This presumption of innocence does not end when you begin 

24 your deliberations, but it accompanies the defendant 

25 throughout the trial until you reach a verdict of guilt based 
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1 on evidence satisfying you of that guilt beyond a reasonable 

( 2 doubt. The presumption of innocence is like a robe of 

3 righteousness placed about the shoulders of the defendant 

4 which remains with the defendant until 'it has been stripped 

5 from the defendant by evidence satisfying you of the 

6 defendant's guilt beyond a reasonable doubt. 

7 Presumption of inno,cence is not a mere legal theo~y. 

8 It's not just a legal phrase. It's a substantial right to 
:,' ' 

9 which every defendant is entitled unless you, the jury, are 

10 satisfied from the evidence of the defendant's guilt beyond a 

11 reasonable doubt. 

12 What is a reasonable doubt under the law? A reasonable 

( 
13 doubt is the kind of doubt that would cause a reasonable 

14 person to hesitate tq act. The State has the burden of 

15 proving the defendant gui~ty b~yond a reasonable doubt. 

16 Some of you may have served as jurors in civil cases 

17 'where you were told it is only necessary. to -~,necessary to 

18 prove that a faqt is more likely true than not true, such as 

19 by a greater weight or preponderance of the evidence. In 

20 criminal cases, the State's proof must be more powerful than 

21 t~at, it must be beyond a reasonable doubt. 

22 Proof beyond a reasonable doubt is proof that leaves you 

23 firmly convinced of the defendant's guilt. There are very few 

24 things in this world that we know with absolute certainty and 
( 
\ ..... in criminal cases the law does not require proof that 25 
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1 overcomes every possible doubt. If based on your 

2 consideration of the evidence you are firmly convinced that 

3 the defendant is guilty of t~e.crime charged, you must find 

4 the defendant guilty. If on the other hand you think there is 

5 a real possibility that the defendant is not guilty, you must 

6 give the defendant the benefit of the doubt and find him not 

7 guilty. 

8 I remitid you th~t durin~ ~his tiial you and I have' 

9 certain duties to perform. As, the trial judge,' it is my 

10 responsibility to preside over the trial and I also have the 

11 duty to rule on the admissibility of evidence. You are to 

12 consider only the 'c?mpetent evidence before you. If there was 

13testimo~y ordered stricken from the record in this case during 

14 this trial, you must disregard that testimony. You are to 

15 consider only the testimony which has been presented from this 

16 witness stand, any exhibits which have been made a part of the 

17 record in this 'case, and any stipulations of counsel. 

18 I have the additional duty to charge you the law 

19 applicable to this case. As the presiding judge, I am the 

20 sole judge of the law in this case and it is your duty as 

21 jurors to accept and apply the law as I no~,state it to you. 

22 If you already have an idea.as to what the law is or what the 

23 law ought to be and it does not agree with what I now tell you 

24 the law is, you must abandon this idea because you are sworn 

25 to accept the law and apply 'the law exactly as I state it to 
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you~ 

In ever¥ case tried in this court before a jury, the jury 

becomes the sole and exclusive judge of the facts. A trial 

judge cannot intimate, state, comment on or make any statement 

to atr~al jury about the facts. Since you, the jury,are the 

sole judges of the facts, you are not to infer from what I 

have said during the progress of this trial and in ruling on 

the adIDissibility of evidence or otherwise or anything that I 

say now during the course of t~is instructioh to you that I 

have any opinion ?pout ,the faGts in this case. The law ,simply 

does not al~ow me to'have an opinion ,about the facts. This is 

'a matter solely for you, the jury, to determine. 

As jurors, it ,is your duty to determine the effect, 

:value, weight, and truth of the evidence presented during this 

trial. There a~e two types of evidence,which ar~ generally 

presented during a trial,direct evidence and circumstantial 

evidence. 

Direct evidence is the testimony of a person who claims 

to have actual kn~wledge of a fact, such as an eyewi tnes's. It' 

is evidence which immediately establishes the main fact to be 

proved~, 

Circumstantial evidence is proof of a chain of facts and 

circumstances indicating the existence of a fact. It is 

evidence which i~ediately e?tablishes collateral facts from 

which the main fact may be inferred. Circumstantial evidence 
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1 is based on inference and not on personal knowledge or 

2 observation. 

3 The law makes absolutely no distinction between the 

4 weight or value to be given to either direct or circumstantial 

5 evidence, nor is a greater degree of certainty required of 

6 circumstantial evidence than of direct evidence. You should 

7 weigh all of the evidence in the case. After weighing all of 

8 the evidence, if you are not convinced of the guilt of the 

9 defendant beyond a reasonable doubt, you must find the 

10 defendant not guilty. 

11 Necessarily, you must determine the credibility of 

12 wi tnesses 'who have testified in this case. Credibility simply 

13 means believability. It becomes your duty' as· jurors to 

14 analyze and evaluate the evidence and determine which evidence 

15 corivinces you of its truth. 

16 In determining the. believability of witnesses who have 

17 testified, you may believe one witness over ieveral witnesses 

18 or several witnesses over one witness. You may believe a part 

19 of the testimony of a witness and reject th~ remaining part of 

20 the testimony of that same witness. You may believe the 

21 testimony of a witness in its entirety or reject the testimony 

22 of a witness in its entirety~ You may consider whether any 

23 ~itnesses have exhibited to you any interest, bias or 

24 prejudice or other motive in this case. You may also consider 

( 25 the. appearance and manner of a witness. while on the witness 
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1 stand, their demeanor. 

2 The Rules of Evidence ordinarily do not permit witnesses 

3 to testify to opinions or conclusions. An exception to this 

4 rule exists for witnesses we call expert witnesses. The 

5 witness who by education and experience has become an expert 

6 in some art, science, profession or calling may state an 

7 opinion as to the relevant and material matter in which the 

.8 witness claims to be ~n expert and may also state the reasons 

9 for the opinion. 

10 You should consider any expert opinion received into 

11 evidence in this case and like any other evidence, give it the 

12 weight you think it deserve::}. If you decide that the opinion 

( 
13 of the ~xpert is not based on sufficient education and 

14 experience or if you conclude that the reasons given in 

15 support of the opinion are nqt sound, that. the opinion is 

16 outweighed by other ~vidence, you may disregard the opinion in 
I -_ 

17 its entirety. An expert witness; .testimony is to be given no 

18 greater weight than that of other witnesses simply.because the 

19 witness is an expert. Further, you are not required to accept 

20 an expert's opinion .even though it is not contradicted. 

21 Ladies and gentlemen of the jury, I instruct to you and 

22 emphasiz~that the fact that the defendant did not testify is 

23 not a factor to be considered by you in any way in your 

24 deliberations and in your consideration on the question of 

( 25 guilt or the innocence of the defendant. It must not be 
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1 considered by you in any manner whatsoever. 

( 2 A defendant has the constitutional right to remain silent 

3 and the assertion of this right must not be considered by you 

4 in your deliberations." I repeat, under your oath, you are to 

5 draw no conclusion whatsoever from the fact the defendant in 

6 this case did not testify. The fact that this defendant did 

7 not testify should not even be discussed in the jury room. 

8 Mr. Foreman," I'm going to ask that yOU" enforce that rule. 

9 There will be no discussion about the defendant's failur~ to 

10 testify in this cas~. The burden of proof, as I stated to 

11 you, is on the State. The defendant is not required-to prove 

11 his innocence. The ~urden of proof remains on the State to 

13 prove guilt beyond a reasonable doubt. 

14 Ladies and gentlemen of the jury, mere presence at the 

15 scene is not sufficient to prove som~one guilty of a crime. A 

I 

16 defendant's presence where a crime is being committed or mere 

17 association with a person who commits a crime does not make a 

18 defendant an accomplice or an aider or abettor with the person 

19 committing the crime. 

20 The burden is on the State to prove every element of the 

21 crime charged. If you find a~ter reviewing all of the 

22 evidence that the State has proved that the defendant was only 

23 present at the scene of the crime and that they have not 

24 proved beyond a reasonable doubt any other participation in 

25 the crime, then you must find the defendant not guilty. The 
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1 law is that proof of one being at the scene of a crime is not 

,.,. 

2 ( sufficient to find someone guilty. 

3 There has been evidence presented that witnesses have 

4 made prior statements which are not consistent with the 

5 witnesses present testimony. You may use this evidence to 

6 decide whether to believe the·witness. You may also use 

7 evidence of the earlier contradictory statements to determine 

8 the truth. of those statements. It is up to you to decide 

9 whether to be"lieve the' earlier statements or the testimony 

10 given at trial. If a witness is shown to have knowingly 

11 testified .,:untruthfully concerning apy material matter, you may 

12 consider this in determining whether to trust the witness' 

( 
13 testimony as to. other. matters. You may. rej ect all tes·timony 

14 of that witness o~ give all or pa~t o~ the testimony the 

15 . weight you think .it deserves. 

16 .A statement alleged to have been made by the defendant 

17 has been adlnitted into evidence in' this case. While the Court 

18 has determined that the statement is admissible,. I instruct 

19 you t~at you make the ultimate decision of whether or not the 

20 defendant made the statement. If the defendant did not make 

21 the statement, you must determine whether the statement -- If 

22 Let me -- Strike that. 

23 If the defendant did make the statement, you must 

24 determine whether the statement was made by the defendant 

25 voluntarily and of his own free will. This means that the 
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1 statement was not caused by pressure, force, fear, threats, 

2 coercion or intimidation or by hope or promise of leniency o~ 

3 reward of any kind. In determining whether a statement was 

4 voluntary, you should consider poth the characteristics of the 

5 defendant and the details of the questioning. 

6 Some of the factors that you must consider are the age of 

7 the defendant, the defendant's education or lack thereof, the 

8 defendant's mental ability or capacity, the defendant's IQ or 

9 intelligence, and the defendant's background and environment, 

10 the place and length of detention; the nature of the 

11 questioning,- the advice or lack thereof to the defehdarit of 

12 his constitutional rights, included but not limited to the 

13 right; to ,remain silent, that any statement could be used 

14 against him in a 90urt·of law, the right to have a lawyer 

15 present and that if he could not afford a lawyer, a lawyer 

16 would be appointed to represent him without ~ni cost, and that 

17 he could stop making his statement at any time. 

18 You must' carefully consider all of the surrounding 

19 circumstances before you give any weight to an alleged 

20 statement. The St~te has the burden of proving a -~ proving 

21 beyond a r;easonable doubt that an alleged statement was 

22 voluntary. If you determine it was, 'you may give the 

23 statement any further consideration that you deem proper. You 

24 must decide what weight, if any, should be given to the 

25 alleged statement. If you determine that the alleged 
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1 statement was not a free and voluntary statement of the 

2. defenda~t, you should not consider the statement at all. 

3 Ladies and gentlemen of the jury, I want to charge you 

4 the substantive law with regard to murder. 'J'he defendant i~ 

. 5 charged with murder. The State must prove beyond a reasonable 

, .6 doubt that the defendant killed.another person with malice 

7. aforethought. 

8 Mali~e is hatred, ill will or hostility towards another 

9 person. It is the intentional doing of a ~rongful act without 

10 just cause or excuse and with afiint~nt to inflict ~n injury 

. 11 or under circumstances that -the law will ·in.fer an evil intenL 

12 Malice aforethought doe~ not require that ma'lice exist 

-

( 
13 ·for any particular time before the aqt i~ committed, but· 

14. malice must exist in the mind of the defendant just before and 

l5 at the time of the act and when it, is committed. Therefore~. 

16 there must be a combination of the previous evil intent and 

17 the, act., 

18 Malice aforethought may be expressed or inferred. These 

.19 terms express and inferred do not mean different kinds of 

20 marice, but merely the manner in which the malice may be shOwn 

21 to exist. Th-is is, either by. direct evidence or by inference' 

22 from the' facts an.d circumstances which are proved. 

23 Express malice is shown when a person speaks words which 

24 express hatred or ill .will for another or~hen the person 

( 25 prerared beforehand to do the act which was later 
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1 accomplished. For example, lying in wait for a person or any 

( 2 other acts of preparation going to show that the deed was 
" 

3 within the defendant's mind would be express malice. 

4 Maiice may be inferred from conduct showing a total 

5 disregard for human ~ife. Inferred malice may also arise when 

6 the deed is done with a deadly weapon. A deadly weapon is any 

7 article, instrument or substance which is'likely to cause 

8 death or great bodily harm. Whether an instrument has been' 

9 used as a~deadly weapon depends on the facts' and circumstances 

10 of each case. The following are examples of instruments which 

1~ may be d~adly weapons: a pistol, a shotgun, ~rifle, a dirk, 

12 a dagger, a knife, a slingshot, metal knuckles, a razor, . 

( 
13 gasoline, a fire bomb, Molotov cocktail, and'lighter fluid. 'A 

14 gun may be a deadly weapon ,even if it is not operati~g. 

15 In or?er' to prove third degree arson, the State must 

16 prove beyond a reasonable doubt that the defendant willfully 

1'7 and maliciously caused an explosion, set fire to, burned, 

18 caused to be burned, aided and counseled or procured the 

19 burning of certain properties. 

20 Willfully means that it was not done by accident, but was 

21 done knowingly or intentionally. It must be shown that the 

22 burning was by willful act of some person not as ~ result of a 

23 natural or accidental cause. 

24 Maliciously means with hatred, ill will or hostility 

/ 
, \'" 25 towards another person. A person who intentionally does a 
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1 wrongful act without legal justification or excuse does not 

( 2 act maliciously. A malicious burning is an act done with a 

3 condition of mind that shows a heart bent on mischief showing 

4 a design to do an intentional wrong towards another or toward 

5 the public without any legal justification or excuse. This 

6 malice need not be expressed, but may be inferred. 

7 Burning means actual combustion' of some portion of a 

8 piec~ of property. It is not neces~ary that the property be 

9 consumed or destroyed. 'Charri~g of the material of which the 

10 prope~ty is constructed or a change in the fiber or 

11 composition of the structure is required for a burning. 

12 Singing, smoking, blistering, scorching or discoloring ,by 

( 
.'i" 

13 heat, however, is not enough to constitute a burning. 
, , 

14 Next, ,the State must prove beyond a reasonable doubt th,at 

15 the property which was burned was a dwelling, house, building, 

16 structure or,any other property. Finally, the State must 

17 prove beyond a reasonable doubt that the explosion or burning 

18 directly 6r i~directlyresulted in bodi~y injury to a person' 

19 or damage to the property. 

20 Mr. Foreman, I'm going to come forward and share with you 

21 the verdict form. Mr. Foreman, I'm going to qsk you, if you 

22 could, to stand. I'll share ,this verdict form with you. It's 

23 a fairly simple piece of paper. It's got the State of South 

24 Carolina, ,County of florence, State of South Carolina, County 

25 of Florence,' State versus Scott Thomas Lee, defendant, in the 
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1 Court of General Sessions, we're in criminal court, Twelfth 

2 Circuit. This is the indictment number and it's entitled 

3 Verdict Form. 

4 There are two separate and distinct offenses, the murder 

5 and the aison third degree. It says, "We the jury by 

6 unanimous consent find the defendant as to murder not guilty 

7 or guilty. Arson third degree, we the jury by unanimous 

8 consent find the defendant as to arson third degree not guilty 

9 Dr guilty." It's got a place for you to sign, date. 

10 Also note on here that the verdict must be unanirrious. It 

11 can't be eleven to one, si~ to six, ~ight to four. Everyone 

12 has to agree. It has to be ·unanimous. 

13 FOREMAN: That's twelve, right? 

( 
14 THE COURT: That's correct, that's correct and I'm going 

15 to ask if you could have a seat and I'm going to talk with you 

16 in just -- Just have a seat right here. 

17 Mr. Foreman, you are going to be charged with the 

18 responsibility of presiding over the deliberations. Simply, 

19 that means that everybody You're to ensure that everybody's 

20 voice is heaid. If there is an occasion where ~omeone gets up 

21 to use the restroom, stop deliberations because everyone has 

22 to take part in all of the deliberation process. 

23 There might be an occasion where ther~'s a questio~ that 

24 comes up. I'll tell you from the very outset that the 

( 25 difficult questions in this case, y'all are going to have to 
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1 answer. You've heard the law. You are the judges of the 

2 facts. You've heard all the evidence come from this witness 
\ 

3 stand. There have been conflicts or conflicting evidence and 

4 testimony that it's you in your infinite wisdom, your 

5 collective wisdom, are going to have to resolve that and 

6 determine what the truth is. 

7 If there is a question with regard to a legal matter, a 

8 question about the la~, I. can answer that. I don't anticipate 

9 there are going to be any questions because y'all have paid 

10 very close attention to the evidence as.it's come·fromthis 

11 witness stand and paid very close attention as .I'~e charged 

12 you the law. I don't think there will be any questions, but 

13 if there are and you can't determine whether or not it's a 

( 
14 legal question or a factual question, write it down. Give it 

15 to the foreman and he'll give it to the bailiff and if it's 

16 something I can answer, I will indeed do that. 

17 I'm going to -~ As I've sent you back to the jury room, 

18 each time I tell you not to begin deliberations and once 

19 again7 I'm going to tell you not to do thatbecarise I'm going 

20 to have to talk to t.hese very find lawyers and determine 

21 whether or not the manner in which I charged you the law is 

22 accurate in their view, whether or not they contend that I've 

23 charged it inappropriately or I have not charged some portion 

24 of the.law that I should have charged. 
/ 

\ 
". 

25 In addition to that, we need to gather up all of the 
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1 documentary evidence. Do not begin deliberations'until you 

2 hear from the bailiff or from me to tell you to begin 
\'" 

3 deliberations. I anticipate that we're going to talk with 

4 these lawyers, we're going to gather up all of the documentary 

5 evidence, and the bailiff will give you instructions on when 

6 to begin deliberations. He'll aiso give you some pencils and 

7 a paper to aid you in your deliberation process. 

8 I'm going to ask the alternates to remain with us and I'm 

9 going to" as k you to return to the jury room, but do not begin 

10 deliberations until you ,hear differently. Thank you very 

11 much. 

12 (Whereupon, the jury exits the courtroom at 4:26 p.m. and 

13 

14 
( 

the Court returns to the bench.) 
I 

THE COURT: (To alternates) Certainly, I'want to thank 

, 
15 y'all for your participation in this case. I' know you feel 

16 like you have been invited to the dance and didn't get to 

/ 

17 dance, but thank you so much and in my short tenure on the 

18 bench, I have Dozens of times we've had to use alternates. 

19 I think there's one juror had a problem who's a preacher who 

. 20 was worried about preaching at a funeral. If he had -- If the 

21 funeral were to have taken place, we probably would have had 

22 to excuse him and we would have had to 'activate you. 

23 Quite often, some of the jurors are looking at the 

24 witnesses and they know a' part~cular witness by the name of 

25 Bubba, but they don't know their formal name. or they get there 
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1 and they determine that they're either related to them or 

/ 
" 2 

\ 
closely -- have a close social relationship and they have to 

3 be excused. Sometimes the jurors engage in inappropriate 

4 contact with other people. Those are reasons why we need you 

5 here because there's been a lot of resources expended on this 

6 case and a lot of time and you were our insurance policy. You 

7 will be paid handsomely for your services. I don't anticipate 

8 that the State ---

9 THE CLERK: They'll be coming back. 

10 THE COURT: They will c.ome back? 

11 THE CLERK: At ten thirty 'in the morning on the eleventh 

; 12 floor. 

" 

( 
13 THE COURT: Ten 7- t wish we could excuse you for the 

14 balance of the,week,but we will need you back at -- Ten 

15 o'clock? 

16 THE CLERK: Ten th~rty: 

17 THE COURT: Ten thirty on the eleventh floor~ Thank you 

18 so mu~h for your service and you're free to leave at this 

~ ~-19 time.--

20 JUROR: ,Thank you. 

21 JUROR: Thank you. 
I 

22 THE COURT: Thank you, ma'am. 

23 (Whereupon" the alternate jurors leave the courtroom.) 

24 THE COURT: All right. Any objections with regard to the 
", 

( 
-- 25 jury charge from the State, Mr. Ozment? 
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1 

2 

3 

MR. OZMENT: None, Your Honor. 

THE COURT: Any from the defense? 

MR. ANDERSON: No, sir. 

573 

4 THE COURT: Very good. I'm going to ask, if you could, 

5 come forw'ard and I'm going to ask the court reporter to assist 

6 us in this regard. We're going to put every item of evidence 

7 on this stand right here and I'm going to ask each of you to 

8 'determine that everything that's in that·pile is in evidence 

. 9 and there's 'not anything in that pile that's not in evidence. 

10 (Whereupon, the evidence is verified by all counsel.) 

11 THE COURT: All right, Mr. Ozment;· is everything that's 

12 on -- in thi$ box' in evidence? 

13 MR. OZMENT: Yes, Your Honor. 

14 THE COURT: Is there anything in the box that's not in 

15 evidence?" 

16 

17 

MR. OZMENT: No, Your Honor. 

THE COURT: Mr. Anderson, do 'you agree that everything in 

18 the box is into evidence? 

19 

20 

MR. ANDERSON: Yes, sir, Your Honor. 

THE COURT: Is there anything in the box that's not into 

21 evidence? 

22 MR. ANDERSON: No, sir. 

23 

·24 

25 

THE COURT: All right. I'm going to ask if Mr. Sammy --­

MR. WELLS: Were these put into evidence? 

MR. OZMENT: No. 
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1 MR. WELLS: Okay. 

( 2 THE COURT: I'm going to ask you to carry the documentary 

3 evidence and tell them to begin deliberations. Let the record 

4 reflect that it's 4:30 on the dot. 

5 MR. OZMENT: Your Honor, I don't know if we should make 

6 the ma~ was used a Court's Exhibit. 

7 THE COURT: I don't think that'snec~ssary. 

8 (Whereupon, jury deliberations begin at 4:30 p.m. and 

9 there is a break ih the proceedings until 4:56 p.~. when 

10 the jury indicates that they have reached a ve'rdict.) 

11 MR. OZMENT: Your Honor; I was un~ble to locate Mr. FOrd, 

12 but I did make cont~ct with his wife, who's obviously not been 

13 here all week. She said she w9ul9 try to get him any way she 

14 could, but I ~--
. , 

15. . THE CbURT: Okay. We need to go ahead' and proceed and I 

16 want to tell everybody and Mr. Lee and anybody else in the 

17' courtroom, you know, my job is to preside over these 

18 proceedings 'arid I also have a responsibility to maintain order 

19 in the court. If there is any outburst from anybody, they're 

20 going to be taken into custody. I So I'm going to ask that 

21 everybody conduct themselves with the proper decorum. We're 

22 ready for the jury. 

23 BAILIFF: Yes, sir. 

24 (Whereupon, the jury enters the courtroom at 4:56 p.m.) 

25 THE COURT: Mr. Foreman, ,have you reached a verdict? 
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1 FOREMAN: Yes, sir, we have. 

2 THE COURT: Is it unanimous? 

3 FOREMAN: It is unanimous. 

4 THE COURT: I'm going to ask if you could give the 

5 bailiff 'or the clerk the verdict form and let me review it for 

6 its form. 

7 (Whereupon, the toreman complies and the verdict form is 

8 

9 

reviewed by the Court.) 

THE COURT: All right. All right, you may publish the 

10 verdict. 

11 

12 

'VERDICT OF THE JURY 

THE CLERK: The State of South Carolina, County of 

13 Florence, in the Court of General Sessions, Twelfth Judicial 

14 Circuit, Indictment Number 2011-GS-21-1189, The State of' South 

15 Carolina versus Scott Thomas Lee. 

16 We, the jury, by unanimous conserit find the defendant as 

17 to murder guilty. 

18 We, the jury, by unanimous consent find the defendant as 

19 to arson third' degree guilty". 

20 Signed, Wayne Bennett; Foreperson, dated March the 14~, 

21 2012. 

22 Members of the -- Members of the jury, if this is your 

23 verdict, please raise your right hand. 

24 (Whereupon, all members of the jury comply by raising 

25 their right hands.) 
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1 THE CLERK: That's everybody, Judge. 

2 THE COURT: All right, any requests for polling, Mr. 

3 Anderson? 

4 MR. ANDERSON: No, sir, Your Honor. 

5 THE COURT:' All right, very good. Mr. Foreman, ladies 

6 and ~entlemen of the jury~ I want to thank you for y~ur 

7 service here today. I wish that I could tell you that your 

8 service was concluded because y'all have worked real hard this 

. 
9 week, but we need y'all to be back at ten thirty in the 

10 morning. There's a chance that you'll be selected on one more 

11 trial. Hopefully, .if you keep your fingers crossed, maybe 

12 that will not happen, but we need you over here at ten thirty 

( 
13 . in tpe morning. 

14 MR. OZ~ENT: That's upstairs. 

15 THE COURT: That's upstairs on the Did I say the tenth 

16 floor? I meant to say the. eleventh fl~or, the eleventh floor 

17 at ten thirty in the morn~ng. You have fulfilled your 

18 obligation as as a jury and I wan~ to ·thank you for that 

19 and my job is to preside over the trial and to determine what 

20 evidence you get to hear and to charge the law, but I also am 

21 responsible for sentencing. 

22 That is 'not 0ne of your concerns, .but this is a ~ublic 

23 forum. I'm going to speak with the Solicitor and the defense 

24 counsel here momentarily. We're going to take about a five 

( 25 minute recess and then we're going to come back for 

- 531 -



577 

1 sentencing. This is a public forum and if you would like, the 

'( 2 bailiff could show you to the back of the courtroom as you 
'" 

3 exit if you would like to see what the sentence would be, but 

4 it's not necessary that you do that. 

5 Thank you so much and you can be back at ten thirty in 

6 th~ morning, ten thirty sharp. Everyone remain seated as the 

7 jury exits the courtroom~ 

8 (Whereupon, the jury exits the courtroom at 5:00 p.m.)' 

9 THE COURT: Mr. Ozment, do you have the sentencing sheets 

10 available? 

11 MR. OZMENT: I'll have to get them, Your Honor. 

12 THE COURT: All right and might counsel approach the 

( 
13 bench for just one mom.ent? 

14 (Whereupon, a bench conference is held off the record.) 

15 THE COURT: We'll stand at ease for £ive minutes. 

16 {Whereupon, there 'is a break in the proceedings from 5:01 

17 ' p. m. un til 5: 08 p. m. ) 

18 SENTENCING 

19 THE COURT: Please be seated. Mr. Anderson, if you 

20 could, bring Mr. Lee forward. All right, Mr. Ozment,' you're 

21 recognized. I'll hear from the State with regard to 

22 sentencing if you'd like to add anything. 

23 MR. OZMENT: Your Honor, I know Mr. Ford has some family 

24 here that at the appropriate time we would ask that you hear 

25 from. Obviously, the State would a-sk for the max -- the 
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1 maximum sentence available ,in this case, which would be life 

( 2 with an additional fifteen years for the arson. I think the 

3 facts of this case speak for themselves. This was a cold 

4 blooded, ruthless murder, something you read about in books or 

5 in a movie. So ,certainly, we would ask for the maximum. I 

6 can't think of a'r.nore fitting punishment for this case. 

-7 As far as ~ record, Mr., Lee has a couple CDVs g~ing back 

8 into the 90s. ~ believe there is three total. He has 

9 conspiracy to distribute marijuana. He has a bunch of 

10 magis.trate \offenses. ,He also has a ,PWID marijuana in '2002. 

11 Probation was revoked on that in '04. Be al~o has an HT --

)2 HTO in 2007, along with as I said several magistrate court 

( 
'13 offen~es mixed in there and. if you'd l~ke to now, I~ould ask 

14 that the victim's family have a chan~e to address the Court. 

15 (Whereupon, two indiyiduals from the audience are brought' 

16 tQ the jtiry bo~.) 
, 

17 THE COURT: Yes, sir,' just state your name for t~e record 

18 once again. 

19 MR. ,FORD: My name is Gerard Mark, Ford. 

,20 THE COURT: All right, Mr. Ford, I'll be glad to hear 

21 from you. 

22, MR. FORD: I took my retainer out so I would be able to 

23 talk. 

24 THE COURT: I am goiD9 to ask that you direct any 

25 comments directly to me. Do not speak to the defendant. 
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1 MR. FORD: Okay.' 

2 THE COURT: I'm going to ask the defendant, if he chooses 

3 to speak, to direct comments directly to me. I think it works 

4 out better that way. 

5 MR. FORD: Your Honor, after speaking with my family, my 

6 wife and my daughter, when this first happened and we talked 

7 about it, we didn't know anything from anything after talking 

8 wi th Matt and whatnot and we told him, you know, what'ever 

9 happens, if they ever catch anybody, 'we' ,re not in favor of the 

10 death penalty. We don't believe in that. 

11 , At the other '-- On the other side of the coin, Matt 

12 explained this was -- just like you'-- you said earlier, this 

13 
( 

wa~ all,or nothing, and one thing that we ~sked"Matt to do was 

14 no deals. This is before anybody was arrested or, you know, 

15 whoever it is, no deals. That was what we would prefer. You 

16 know, we would not want to see someone go to the -- to the 

17 death penalty,but at the same token we would prefer no deals 

18 be made because we would consider that a slap in the face and, 

19 you know, Matt was clear as you were, you know, it's all or 

20 nothing. We -- We were fine with that~ 

21 And I would only as~ that for the safety of the family, 

22 you know, that I thirik the life without parole, if that'~ the 

23 maximum, that's what we would be -- be looking for or be 

" 

24 comfortable with for for safety reasons, but more 

25 importantly because, you know, we were -- wewere-- With 
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1 regard to the all or nothing, there was a 50/50 shot, it could 

( 2 have gone either way, we were going to live with the other and 

3 I told my wife, I said, yO? know, regardless of what happens 

4 in this room here today or this weekJ whatever the truth is, 

5 if the truth 

6 You know, I prayed for justice is what I prayed for and I 

7 firmly believe that in the end, there's another judge in the 

8 seat above yours that .we're all going to answer. to and it 

9 doesn'tm~tter about a jury, it doesn't matter about fabts 

10 because you can't lie to that.-- that seat and get away with 

I 

11 it. So, you know, .. if justice wasn't se:;r-ved today, I knew in 

12 my heart that it would be eventually. So we could live with 

13 that because of our faith. 

14 So I mean I don't know. I just figured you would want to 

15 know and I should tell you wher~ we felt, you know: We were 

16 -- And if'it would have comeback the other way, we would have 

17 had to live with that. If that's the way ·the dice would roll, 

18 ·if that's the way th~y fell, so be it. I guess that's about 

~ 19 all I can really say on behalf of my wife and we talked about 

20 that and we hated that it ca~e to this.' 

21 THE COURT: All right., thank you so much and I'm sorry 

22 for your loss. 

23 MR. FORD: Thank you. 

24 THE COURT: Anything further? 

( 25 MR. WELLS: Your Honor,. can we just have him change 
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1 places? This is the victim's sister. 

( 2 MR. OZMENT: No, this is a childhood friend that grew up 

3 with Mr. Ford. 

4 MR. WELLS: Childhood friend, I'm sorry, I'm sorry. Just 

5 come around and just sit in this box right there and state 

6 your name. 

7 THE COURT: Yes, ma'am, your full name? 

8 MS. MOREAU: Renee Lindo Moreau. 

9 THE COURT: Okay. I'd be glad to hear from you. Yes, 

10 rna' am? 

11 MS. MOREAU: I kriew Michael for about fifteen years and 

12· he was the best man at my wedding and I was really young, me 

over the years, I still touched base with him and his family 

13 and my husband were, and, you know, losing contact with him 
( 

14 

15 and, you know, given the conditions of the scenario of the 

16 case, you know, admittedly he was breaking the law along with 

17 all the other parties involved and -- but that didn't mean he 

18 had to die and the fact that it was attempted to be covered up 

19 in the way that it was. 

20 And in my opinion even if you feel that it might 
) 

21 incriminate you because you were there, whatever the situation 

22 may be, you would do whatever it took and say whatever it took 

23 to help the investigation along and not hinder it and nowhere 

24 did I see him come forward except in a letter to someone else, 

( 25 . not even law enforcement. Those things alone tell me that, 

- 536-



582 ' 

1 you know, regardless of -- of the facts, it just -- it can't 

2 be trusted. 

3 And I agree with -- with Mark as far as the safety of 

4 of -- of his own family and of their family, you know, the 

5 possibilities of what could happen if he is let go. I didn't 

6 see any remorse through any of the testimoni~s on his face and 

7 I know that it's been sixteen or seventeen months, but if you 

8 love somebody the way that you claim you did, there would be 

9 some sort of shred 'of emotion there and I just hope you take 

10 that into consideration. 

11 THE COURT: Thank you so much for being here. 

12 MS. MOREAU: Thank you. 

13 THE COURT: I certainly will~ Anythi~g further, Mr. 

14 Ozment? 

15 MR. OZMENT; Nothing further from the State,Your Honor. 

" \ 16 THE COURT: All right. Mr. Anderson, you're recognized. 

17 I'll be glad to hear from you and your client and anybody who 

18 would like to speak on Mr. Lee's behal£. 

19 MR. ANDERSON: Your Honor, just one thing that I think 

20 Mr,. Ford touched on it: Your Honor, there was never a plea 

21 offered in this case. If one had been offered, I certainly 

22 would have spoken to Scott about it. His mom and I, who's 

23 behind him, talked about, you know, trying to possibly work 

24 something out. I approached the Solicitor's Office and it was 

( 25 never -- it was always, you know, murder and the family wants 
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him to get life. So he was not left a whole lot of options at 
J 

that time. 

Your Honor, I'm not implying that he would have pled 

guilty, but it would have been something I could have talked 

to him'ab6ut and weighe6the evid~nce out and talked about it, 

but nothing was ever offered, Your Honoi, and I'm not saying 

the family was right or wrong by that~ I understand what' 

they're saying, but that's -- I mean not left with an option, 

Your Honor, you go forward. 

THE C00RT: Very good. All right, Mr~ Lee, would you 

like to say anything?; 

DEFENDANT: 'Yes, sir. 

THE COURT: It's not necessar~that you do. 

DEFENDANT: Yes, 'sir. 

THE COURT: If you want to say something, I'll be glad to 

hear from you. 

DEFENDANT,: Yes, sir. I guess -- I guess whatever 

everybody else is thinking is kind of irrelevant to me. 

Evidently, Mark Ford don't know 'how me and Mikey was. I chose 

not to testi~y'because strategy reasons on ~- on my lawyer's 

part, but to ,address' the remorse thing, I can't remor.se or be 

sorry for something I didn't do, Your Honor. 

I mean I'm sorry that I didn" t come forward and say I was 

at ,the crime scene and this is what happened, but I just felt 

like if I'did that, then I would have been locked up that much 
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I 

I, 

( 

( 

1 sooner because there was no way of me proving anything that 

2 happened. I had no idea about the second crime scene on the 

3 18th or the second double shooting on the 18th until a year 

4 after it happened. My lawyer came walking in this past 

5 December with that information and I had wrote them letters to 

6 Gene ten months beforehand. 

7 There is no way .that. I would have .knowed the facts that I 

8 knew or said the things I said in my.letters and.it being true 

10 

11 

9 and the exact same identic'al stuff that happened the very next 

afternoon to the~ other two boys and'just luckily they 'didn't 

die.'· Th~y just got a shot 'and one guy shot in the upper left 

12 torso and the other one got shot ~n his hands. 

13 And I've, got a b.unch of character witnesses" but again, I 

14 couldn't produce any evidence and· give. my lawyer the last 

15 closing statement ~nd with everything that was t~anspi~ing~ 

16 Some of the testimony was true, but tpe majority of it was 

17 just B.S~, to be honest with you. I mean there was a 16t of 

18. stuff that just wasn't true. I mean there was no way of me 

.. 19 pointing that out without getting up there and saying this is 

20 true and this is not, but by the time 1'4 have got;finished 

21 telling you what ~as a lie and what wasn't a lie, you would 
• 

22 have thought I was lying again. 

23 S9 it just goes back to hurting me in the ·worse if I 

24 testified, but again, T mean I'm the one this is going to rest 

25, on. I have no point of lying now. I ha~e a life sentence or 
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1 I'm going to get a life sentence. Tf I did it~ I would admit 

2 it. I'm sorry, Mark, that y'all, you ,kilOW, think I done it. 

3 THE COURT: ' I want you to speak to' me. 

4 DEFENDANT: I mean I apologize and I'm sorry it come out 

5 this way. Like I said, , it's all on my shoulders now. If I'd 

6 have done it, I'd say I did it, but what do I have to lose 

7 now, you know. You just can't have remorse for something you 

8 didn't do. I mean a,s mad as it makes me, it just -- there's 

9 just nothing I can do about it, you know. 

10 THE COURT: Very good. Anybody else who would like to 

11 speak on your behalf? 

12 MS. LEE: I just 

13 THE COURT: Yes, ma'am, your full name? 

14 MS. LEE: Shirley Lee. 

15 THE COURT: All right, Ms. Lee, I'd begl,ad to hear from 

16 you. 

17 MS. LEE: I'm Scott's mom. I knew Michael well and 

18 they'd been friends forever. Scott would fight anybody in a 

19' minute because he does have a temperament, but he's never used 

20 a weapon that I know of on anyone. I just don't see how this 

21 is 'possible. 

22 THE COURT: All right, very good. Thank you. Anything 

23 further, Mr. Anderson? 

24 MR. ANDERSON: No, sir. 

25 THE COURT: One of the things that I feel compelled to 
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1 sort of set forth is that when I first started practicing law 

{ 2 in 1984, if a person was convicted of murder, they would be 

3 eligible for parole after twenty years, but the law has 

4 changed and -- and murder is thirty years to life. It's a 

5 non-parolable offense and Mr. Lee, you will serve this 

6 sentence day for day. There i~ no such thing as parole. Do 

7 you understand that? 

8 DEFENDANT: Yes, sir. 

9 SENTENCE OF THE COURT 

10 THE COURT: All right. On.Indictment 2011"':GS-21-1189 on 

11 the offense of mu,rder, the sentence of tl?-e Court is that you 

12 be committed to the State Depart!Uent of. Corrections fora 

( 
13 period of forty years. The sentence would run concurrent. 

,14 With regard·to Indictmen~ 2011-GS-21-1189, arson thir~ 

15 degree, t~e sentence.6f the Court is that you be committed to·' 

16 the Siate Department of Corrections for a period of fifteen 

17 years. The sentence would run concurrent. 

18 How many days is he to be given credit for, Mr. Anderson? 

i9 MR. ANDERSON: Your Honor, since he got Jocked up on-

20 February the 9t h, 2011. 

21 THE COURT: Okay. Do we know how many how many days? 

22 He'll be given credit for the time served and we'll calculate 

23 that. 

24 MR. ANDERSON: Probably close to 400 days I would guess. 

25 THE COURT: All .right. Good luck to you, Mr. Lee. 
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DEFENDANT: Thank you, Mr. Nettles. 

(Whereupon, there is a brief pause in the proceedings.) 

THE COURT: Mr. Lee, you'll be given credit for 430 days. 

4 We'll stand adjourned until nine thirty in the morning. I 

5 understand that the jury will be reconvening on the eleventh 

6 floor at ten thirty. 

7 

8 

9. 

10 

11 

12 

13 

14 

SOLICITOR: That's correct, Your Honor. 

THE COURT: Very good. 

(Whereupon, the proceedings end at 5:23 p.m. However, on 

March IS, 2012, at 9:38 a.m. when General Sessions is 

reconvened, the. following is added to the record to 

clarify the sent~nce. The defendant and his counsel are 

not present.) 

THE COURT: All right, Madame Court Reporter, on Scott 

15 Thomas Lee, 2011-GS-21-1189, there was some discussion and 

16 debate about whether or not this arson third degree fell 

17 within the parameters of the fifteen year sentence or the ten 

18 year sentence and I sentenced him to ten years out of an 

19 abundance of caution because essentially it made no difference 

20 because it's g6ing to run concurrent with the forty year 

21 sentence. 

22 And I sentenced him to ten years, but I inadvertently on 

23 the record said fifteen. It -- It really is of no 

24 

25 

consequence, but I'm going to -- The sentencing sheet says ten 

years and that indeed is my sentence is ten years. 
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( 

( 

( 

1 In view of the fact that it does not adversely affect the 

2 defendant, I'm not going to require that he be present and I'm 

3 amending the sentence to ten years to run concurrent with the 

4 forty year sentence. Very good. 

5 --- END OF REQUESTED TRANSCRIPT 
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Counsellor/appellant ,cGrUfies JhaJ 'thisJ~~cord. on.Appealconttlins'aH material 'proposeq. to. 
btt itlcJuded by any :Qf ~he 1?ar~j~s .anci: !1Qtal)Y other material <,!n~ tbaf thi~ 'Recqrd on Appeal 
cOIIlPJiest,o the best of my (lbility, \vith the. August 13, 2007, order from the South Caro'limi. 
Supreme Court entitled'ilriterim Guidance Regatding Per:soJ1a1 Data Identi1iers. and Othel" 
Sells1five IdJorn1afioh in Appdhlte Court Fifihgs~~" 

March {3,,2913:' 

. 'South Car61iriaConiniissibn6n Tli'digcJitDcfcllse 
DlvlsiOllofAp{:icilate,BetcI1se 
PO Box- i 1589 
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(8'01}7~4~13JQ 
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CERTIFICATE OF COUNSEL FOR APPELLANT 

Counsel for appellant certifies that this Record on Appeal contains all material proposed to 
be included by any of the parties and not any other material and that this Record on, Appeal' 
complies to the best of my ability, with the August 13, 2007, order from the South Carolina 
Supreme Court entitled "Interim Guidance Regarding Personal Data Identifiers and Other 
Sensitive Information in Appellate Court Filings." . , 

March 13, 2013 

Kathnne H. Hudgins . 
Appellate Def~nder 

South Carolina Commission on Indigent Defense 
Division of Appellate Defense 

. PO Box 11589 
Columbia, S. C. 29211-1589 
(803) 734-1330 
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STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

Appeal from Florence County 

Michael G. Nettles, Circuit Court Judge 

THE STATE, 

RESPONDENT, 

V. 

SCOTT LEE, 

APPELLANT 

APPELLATE CASE NO. 2012-210830 

CERTIFICATE OF SERVICE 

I certify that a true copy of the Record on Appeal in the above referenced case has been 

sewed upon Donald J. Zelenka, Esquire, at the Rembert Dennis Building, 1000 Assembly Street, 

Room 519, Columbia, SC 29201 this 13 th day of March, 2013. 

SUBSCRIBED AND SWORN TO before me 
. 3th day of March ,2013 . 

----l~--=-----L---r==-r---___:__(L.S.) 

My Commission Expires: July 24, 2022, 

Brandon Hall 
Administrative Specialist 
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