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CROSS EXAMINATION OF INVESTIGATOR CHAD COLLINS BY MR. ANDERSON

A: Yes, sir. :

Q: But in some instances, there is a lot of notation: We
talked to this person, we talked to this peréon. Is that
right?

A: Yes, sir. }

Q: Okay. When you write a report out, you do have several
reasons! Ong reason is you don’t want to duplicate what you
have already done. Is that right?

A: Yes, sir.

Q: Another reason is, hey, something might happen to me. I

1might get called over to Iraq, Afghanistan, whatever. I want

this report to be here in case something happens to me,

somebody can look back and see what efforts we’ve already

done. Is that right?

|A: I agree with that, yes, sir.

Q: The third reason, God forbid, what if something happened

to you or happened to another investigator. They can say,

|well, Chad did this. It says so right here in his report he

did X, Y, Z.» Even though Chad;é.hot hére now, he did this.
A I’d agree with that, yes. |

Q: Another reason is this cdase is sixteen, seventeen months
old,}it helps you £efresh your memory. Is that right?

A: Yes, sir;

Q: Now it says the print date on the very first page is

4/20/2011. Is that right? The print date and time?

\ -456 -
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CROSS EXAMINATION OF INVESTIGATOR CHAD COLL]NS BY MR. ANDERSON

A: I may have a different copy. My print date and time for
my date was 3/12/2012. That’s when'I printed this-report out
from our computer system. |

Q: Okay. -3/12/2012?

A: That’s what’s on my report. When we print them out from

our computer system, the computer -- the reporting system

stamps it the time and date that you print it.

Q: All right. You certainly prepared this report prior-to

‘Az Yes;‘sirf
Q: -— yestérday?
A: Yes, sif, absolutely.

Q: _Way before?

A: ‘Yes,vsir.

Q: Okay. 1In your'investigation, you’ talked with several
different people? . o

A: Yes, Sir.

Q:  When you'firSt‘arrived on the scene, you arrived I guess
that morning about‘£en o’clockh 16:10, 10:15, éomewhere in
that neighborhcbdé

A: According'to —- and I’1l try and be as close to specific
as 1 can.' The‘date'that'it Qas filed Was by Jason Plowden
with the Florence County Sheriff’s office at 1008 hours.

That’s the time he claims that he was dispatched on his

freport. I had to get ready. It would have taken me fifteen .

457 -
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CROSS EXAMINATION OF INVESTIGATOR CHAD COLLINS BY MR. ANDERSON

to twenty minutes to get ready and then probably another ten

to fifteen minutes’ drive time.

Q: Okay. Do you recall how long you stayed at the scene?
A: Well over an hour.
Q: I think in one of the interviews that you‘said, “Yeah, it

was cold that day. I think that’s when I got the flu.”

A: I did.
Q: Was it raining off and on all night and all morning?
A: Yes, sir, it was. It was wet. It was driiziing, cold

rain. It had rained that night before and that day. -

Q: Was it sleeting any? Do you remember?

1

A: I cannot recall.

1Q: But definiteiy chilly, I mean high 30s, 40s, if you can

recall?
A:  As I recall, yes, sir..
Q: Now you said earlier that you were the on call

1investigator. Sometimes that happens.at different times. Is

that right?

A: Yes, sir.

Q: Now you got a call on 12/18/2010. TIs that right?

A: Yes, sir.

Q: Now later, did you get a call later that nigﬁt about a
shooting in Coward?

A: I did. It was on Tyier Road I think in Scranton/Coward

area. Yes, sir.

458 -
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CROSS EXAMINATION OF INVESTIGATOR CHAD COLLINS BY MR. ANDERSON

Q: All right and since you were the on call investigator,
you also responded to that?
A: I responded to the hospital to speak with the victim on

that one, yes, sir.

1Q: - Didn’t it turn out the victim had been shot with a —-

some kind of shotgun and had birdshot in him?

A:. His injuries did show that, yes, sir.

Q: And wasn’t this supposedly a drug deal that went bad?

A: Yes, sir, at that lqcétion. Yes, sir.

Qr AAnd I think that théré were actually either fwé or three
suépécts in that case?

A:' ‘There were two white males and one black male.

Q: | Now you investigéted that as well. Is that.right?

A: Ygs, sir, I did.

Q: ‘ Now bfiefly you télked‘about Sandra Galloway. f’m not
real sure .what héppened to her:sta£ement.‘ It got .misplaced,
iﬁ got~los£, but you think she was handed é statemént and did
write one out?

A: Yes, sir. I know I handed her a statement, I do.

Q: Now later at some poipt in time, you talked with Michael
Budd. Now Michael Budd never came in and gave an interview,
did he?

A: No, sir.

Q:- Okay, even thoﬁgh he said he talked to him that night and

called him that night?

7459 -
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CROSS EXAMINATION OF INVESTIGATOR CHAD COLLINS BY MR. ANDERSON

A: Yes, sir. We did —- I spoke with him at -- at Michael
Ford’'s résidence and at that time, based on the information he
gave me, it didn’t really seem necessary to call him down.
Q: Okay.  Now later you said.you —— And I'm going to jﬁst'
briefly go over this. Eli, JonathanALee,.Scott Lee, then
later eventually you talked to Keith Odom and ?eresa Filyaw.
Is that right?

A: Yes, sir.

Q: Now the time you talked with Keith Odom and Teresa
Filyaw, you did nof know the time.of death}'did you?

A: No; sir, I did not.

Q: - 'As a matter of fact, Teresa:FilyaW told>you, “Mom and I
left later that night and went to Walmart and did some |
Christmas shopping.”

A: If I recall correctly, that’s what she told me..

Q: Okay. She couldn’t verify anything'for Keith Odom at
that time, could she?

A: No, sir.

Q: Now you talked with Jonathan'Lee ~- Or let me ask you

this. Did you talk with Jonathan Lee in December?’

A: I know I talked to him.

Q: You went to his house I think?

A: I think so, yés, sir.

Q: Did he actually come to the Sheriff’s Office 6r was this

a conversation in the yard?

460 -
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CROSS EXAMINATION OF INVESTIGATOR CHAD COLLINS BY MR. ANDERSON

A: I know we carried on a conversation on December the 18"
in his yard. I believe it was when I went to speak with Scott
andvcarried on that short, briéf conversation in the yard and
I believe it was sometime -- T want to say I spoke with him
again after that in December sometime. I just cannot recall.

I did not —— I don’t think I added that in my report.

-[Q:- And then shortly after that is when you talked with
‘Filyaw and Keith Odom. Is that right?

A Yes, .sir. I talked with.them at the Sheriff’s Office.

©

And if I'm réading my réport right; that’s on paée-nine‘-
of theisixteen. Is that right?

A: Let’s check and see. |

Q: - Maybe the thirdvparagraph from the bottom. 12/20;
McFadden and I spoke with —--

Afi Yes, sir. On 12[26/2010, Mcfadden and I spoke with
Teresa Fiiyaw and Keith‘ddom. |

Q: Yes, sir, and then at the end of that next paragraph, it
says, “Please see statement.” Is that iight? .

A: Yes, sir.

Q: ‘And then the“énd of the next baragfaph; “Pleaée see
statément.” |

A: 'Mm—hmm.

0: Do you have those statements?
1A: Not with me, no, sir, I don’t.
Q:  Okay. .Later, based on some information you got, I

-461 -
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CROSS EXAMINATION OF INVESTIGATOR CHAD COLLINS BY MR. ANDERSON

believe you said you wanted to talk with Shannon, Jonathan and
Elijah. You later talked with Jonathan, who came out to the

Sheriff’s Office and gave a taped statement?

A: - Yes, sir. I think it was on 2/4.

Q: It said basically I don’t know a whole lot?

A: Yes, sir.

Q: You later got called, Jonathan wanted to meet yoﬁ at the

library. 1Is tﬁat right?

A: Yes, sir; on 2/9.

Q:  I'm npt try%ng’to pu£ you on the spot here, but in that
statement you told Jonathan,-YHey, I'm not recording‘you.<

This is just between me and you.”

A: I believe I did say that.

Q: Aﬁd it waslbeihg recorded?

A: I believe Thémas-McFadden did héve.ﬁis recorder on.

Q: Okay. That waé — If yéu recall, was that about an hour

long conversation?
A: It was between forty-five minutes and an hour I believe,
yes, sir.

Q: Is it safe to say based on your recollection. that his.

' story changed a time or two? -

A: It did change.
Q- Later, you talked with Shannon at the jail -and then after
that you talked with Jonathan again. Is that right?

A: On 2/9, that particular day I was not privy to those

~462 -
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"CROSS EXAM[NATION OF INVESTIGATOR CHAD COLLINS BY MR. ANDERSON

interviews. :

Q: That’s right, that’s right. You had actually gone to
Lamb Road?

A: Yes, sir. I stayed there once we madé'contact with
Scott.

Q: And:while we’re talking about Lamb Road, how far:is Lamb
Road from, if you know, from Pygatt. Road? |

A: . Gonhéss, maybe a twenty minute drive I believe,

| somewhere around there.

Q; So if you went there, twenty to get there and come back
twénty more? - |

A: I woﬁld thinkAso.

Q: Is there any way possible to go there and back in thirty
minutes? |

A: - If yéu broke the speed limié.'

Q: Let me ask you'this.%,The incident that happened in.
Céward latér'that.on Decembér'fhe 18“2“is that jgst straight.
d;wn 52é | |

A; 'Fifty—tWo, turn on’378 gbing béck towards Johnson&ilie,
Tylér Road is maybe five miles, six miies down on;the right.
Q;A Would‘it surprise yo& to know that according to Google,
it was twelve point.two miles from one incident to the other?
A: It wouldn’t surprise me if that’s right.

Q: Okay. 'Now when you went to'the-house to éerve that

search warrant, you were looking for any evidence you could

463 -
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CROSS EXAMINATION OF INVESTIGATOR CHAD COLLINS BY MR. ANDERSON

find. Is that right?

A: Which house?

Q: The Lamb Road. I’m sorry.

A: When we —-—-

Q: Going back to where we were, the Lamb Road.

A: We didn’t have a search warrant for that. We did get a
Consent to Search from Ms. Lee.

Q: Okay. You found what’s been marked as State’s 42, the

one piece of glass. Is that right?

A: Yes, sir, I did find that. .
Q: And that was pretty much the only thing that you found
over there to the' -- to the leff‘by the poréh?

A: Yes, sir. |

Q: Okay. Now that glass'has nevef been compared with the
glass that was found on Pygatt Road, has it?

A: No, sir, it was not.

Q: Did y’all spray any what I refer to as Luminol on thé
porch, on the deck, on the carbet, on the tile at Ms. Lee’s
house?

A: If I remember correctly, I'm not sure exactly which

substance Corporal Byrd used, but he did spray a substance on

there to try and determine if there was any proteins from

blood.
Q: Now Luminol, do you know what Luminol is?
A: It is a substance that —- that will change colors if it’s

464 -
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CROSS EXAMINATION OF INVESTIGATOR CHAD COLLINS BY MR. ANDERSON

-— if it attaches to a protein, whether it be human blood or
animal blood.

Q: Okay and he sprayed something like that on the scene?
A: Yes, sir.

Q: You didn’t find any blood, did you?

A: No, sir, not then.

Q: Did you find any later?

A: No, sir.

Q: Okay. Did y’all look through Scott’s room, Scott’s
closet, shoes, clothes, anything like that?
A: Yes, sir, we did.. ‘We went through every room in the

house. except ‘I think for Ms. Lee’s ‘room.

Q: Did you find any bloody shoes, boots, anything like that?
A: No, sir.
Q: Have you sent the stock of the gun -- Have’you sent that

anywhere to have it examined?

A: No, sir, we have not.

Q- Have you sent it £o SLED and said, hey, we found ,item 34.
Does this look like a stock to a single gauge, a pump shotgun,
anything like that?

A: No, sir.

Q: ' Dpid you talk with anybody on Pygatt Road? Anybody that

lived on Pygatt Road other than I guess Keith Odom and Teresa
Filyaw?

A: There was a residence that was right across the road from

7365 -
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CROSS EXAMINATION OF INVESTIGATOR CHAD COLLINS BY MR. ANDERSON

I believe Keith’s residence. 'I spoke with them and.asked them
if they heard anything that night and they said they had not.
Q: Do you recall whether or not Keith Odoﬁ gave you any
information that you later followed up on about other
vehicles, other suspects?
A: The only thing that was coincidental to me was the
incident that happened the.followiﬁg night. I don’t recall if
Keith gave me any specific details. I can’t recall that.
MR. ANDERSON: 'Yoﬁr Honor, can I have the Court’s

indulgence for a moment?

| THE,COURT:~-Certain1y.”'

Q: Did you ever interview Donnie Gaskins or do you know if
! B .

anyone -else ever interviewed him?

A: I spoke with’MrL Gaskins by phone.
Q: Okay. Chad, the incident that happened the next night,

the 12/18 night, I mean you investigated that incident, the

one that happened in Coward?

A: Yes, éir, I did.

Q: And you followed up‘with that?

A{‘ Yes, sir, I did. |

Q: I'm sure you tracked down all leads?

A: Yes, sir. |

Q: Those guys never admitted to you, hey, I was on Pygatt
Road and killed somebody, did they?

A: No, sir, they did not.

466 -
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REDIRECT EXAMINATION OF INVESTIGATOR CHAD COLLINS BY MR. OZMENT

Q: All right, but that incident did happen?
A: Yes, sir, the fpllow1ng nlght.

Q: And a shotgun was involved?

A: There was a shotgun involved in that incident, yes, sir.
Q: . And it was over a drug deal?
A: That I recollect, yes, si:.

MR.‘ANDERSON: Thank yéu,‘Your Honor, no further
questions.

THE COURT: Redireét?

MR. OZMENT: Briefly, Your_Honor.

- REDIRECT EXAMINATION

BY MR. OZMENT:

Q: Mr. Anderson asked you about this incident the next day.

‘Could you, as you just can recall, recite the facts of thaﬁ

incident?
A: . Yes, sir. There were three young’men_between the ages of
twenty and twenty-five. They had made a plan to.go and rob

® in Scranton.

who they thoﬁgﬁt was a ddpe dealer on
One of the boys got out of the vehicle and went. into the house
to fake buying drugé. He then told him he wanted all the

money. He was chased out of the house by another member in

1the house. There was a shqt.fired at_him.‘ He jumped into the

truck on the passenger side. The black male driver -- or the
black male jumped over into the driver’s seat. There was a

third party in the truck, in the bed of the truck. When the

-467 - .
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REDIRECT EXAMINATION OF INVESTIGATOR CHAD COLLINS BY MR. OZMENT

shooting started, he raised up and fired off. I believe we
recovered two to three rounds of shotgun ammunition or shotgun

shells on the ground and it was determined that it was .

birdshot.
Q: All right. How —- Wefe those individuals ever arrested?
A: Yes, sir, they were éharéedw
Qs Can you recall the‘names off the top of your head?
A: One was JustinAAnderSOn, the other was Christiaﬁ Ard, and |

|the other was Jernearo;éibbs.

Q: Do you have anything at all to connect any of those

individuals to knowing Mikéy"Ford?,

|A: No, sir.

Q: Do you have anything to connect them in any way to

anything that happened the night before on |

[

A: No, sir.

Q: _ Do you‘recall if their charges are sfill pending on the
18”‘or aréhthey —- what ‘the disposition of those were?

A: If I recall correctly, I think they’ve already pled to

those charges.

Q: All three of them?

|A: I think so, yes, sir.-

Q: When you say pled, what do you mean by that?
A: They pled to whatever charge -— whatever the indictment
charge was from the Solicitor’s Office and the Grand Jury.

Q: Would that -- And when you say -— And you mean pled

468 -
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REDIRECT EXAMINATION OF INVESTIGATOR CHAD COLLINS BY MR. OZMENT

guilty?

A: Yes, sir, I believe so. fes, sir.

Q: Do you have anything in your investigation of the two
cases. that connect any of those three individuals to Donnie

Gaskins?

A: No, sir..
Q: Do you havé anything at all that connects either of those

individuals to Keith Odom? .
A: No, sir.

Q: And what was the race of those three individuals, if you

.can remember?

A: Justin Anderson 'is a white male, Christian Ard is a white

male, and Jernearo is a black male. -

|o: Okay and if you dqn’f know, don’t .say; but’ do you know

what race Keith Oddm:iSZ ‘#

A: He'é white:  |

Qi" Do you know wﬁat‘raééiDonqie‘Gaskiﬂs is?

A:  He’'s white.

QE. All right.
MR. OZMENT: No further qﬁestions, Your Honor.
THE COURT: Very good. All right, you may step down.
WITNESS: Thank you. |
(Whereupon, the witness leaves the stand at 2:39 p.m.)
THE COURT: Mr. Ozment, you may call your next witness.

MR. OZMENT: Your Honor, at this time, the State rests.

469 -
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THE COURT: All right, Mf. Foreman, ladies and gentleﬁen
of the jury, we’ve reached the stage in the trial where we
have to take up some legal matters. I’m going to agk that you
retire to the jury room. Once again, do not discuss the case.
Everyone remain seated as the ju?y exits the courtroom.

(Whereupon, the jury exits the'courtrOOm at 2:39 p.m.)

THE COURT: I’d be happy to entertain motions at this
time. |

MR. ANDERSON: Your Honor ---

THE COURT: Hang on just one second, Mr. Anderson.

(Whereupon, there is é brief pause in the:pr0ceedings.)

' THE COURT: All>right,'Mr. Andersénf Qou’re recognized.

MR. ANDERSON: Your Honor, if'it please the Court, at
this- time, Your Honor, we’d make a motion for a directed
verdict on the charge of murder. |

THE COURT: All right. 1I’11 be glad to hear from you,
Mr. dzment.

MR. OZMENT: Your Honor, -I believe the Stéte has produced
sufficient evidence to'—— for a jury to find the defendant
guilty of mufder.' First of all, Deputy —-— excuse me,
Investigator Collins just testified that these events -- that
the crime scene had occﬁrred in Florence County. I think we
heard ample evidence'from‘botﬁ Investigator Collins, as‘well
as Jonathan Lee and Shannon Bailey that, you know, Scott Lee

certainly came home bloody that night. He was seen with a

~470 -
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shotgun before ﬁhis murder happened, a shotgun was used in the
murder, and he was seen with a shotgun potentially after the
murder\happened and certainly a shotgun was around the house
after the ﬁurder happened. /

Additionally, Your Honor, I think we offered several
wi?nessés that indicate Scott Lee would have been with Michael
Ford that night, be it Elijah.Sherman, Cynthia Welch, and
laétly, based on_fhe inconsistent stateménté given to law
enforcemeﬁt which directly contradict testimony that was in
court, I. think that provides sufficieﬁt evidence for the jury
to find the defendant guilty on the charge of murder.

<THE‘CbﬁRT: ‘Very good. All right;'élearly there aie:

indeed —- is indeed a question of factrﬁ'Clearly, the

defendant has at least admitted to -being at the scene. There

is testimohy with regard to there being blood there. Thére is

a whdle bunch of circumstantial evidence with regard to what
transpired at the house shortly thereafter. There is evidence

with regard to a gunstock. There is a tremendous amount of

circumstantial evidence that clearly makes it a factual

question fqr the jury.
MR. ANDERSCN: Your Honor, the seéqnd‘—f I’m sorry.
THE'COURT:' Go ahead.
MR. ANDERSON: I just thought you were saying denied. So
-the second motion, Yogr Honor, is —-- And, Judge, I knpw you'’ ve

tried a lot of cases and, Your Honor, you get to writing and

471 -
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you don’t always hear what folks say. >Judge, my second motion
would be —— And I apologize if it wasn’t plainly stated, but
my second motion would be, Your Honor, to dismiss the charge
of indictment —- excuse me, the indictment of murdér for lack
of jurisdiction. Your Honor, I don’t believe I ever heard
Deputy Plowden, Sandra Galloway, Deputy Marlon Mack, or
Sergeant Wayne Dfumménd ever say that —- or Andrew Clendenin
ever say that this was in Florence County. Now I think on'thel
car;:certainly I think Pat O’Hara and/or the other deputy said
that it was in Florence County.
©  THE COURT: JWell; I specificallyllistenéd for that.

There are a number of difﬁe:ent —- Obviously, they talked
about roéads. They’ve talked about Florence“County ana by
virtue of taking.all of the evidence together and all of the
facts and circumstances, it’s cleér that‘the car and the body
were at least in close proximity énd I recall that theré was
testimony that was elicited that it was indeed in Fiorence
County. Mr. Ozment?

MR. OZMENT: Ybur Honbr, I beliéve Investigator Collins
jﬁsf said it was in Eéfingham, which is in Florence Couhty. I
think the record Will reflect that.

THE COURT: Okay. Well, you’re protected on the record
to the extent that —-- And, of course, the appellate entities
will have an opportunity to review the whole record in fhat

regard, but I listened for it and I’m convinced that they have

~472 -
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established the jurisdictional element of location and ---
MR. ANDERSON: Very good.
THE COURT: Anything further, Mr. Anderson?

MR. ANDERSON: Not as far as motions are concerned, Your

Honor.

.

. 'THE COURT: - All right. Mr. Lee, I'm going to ask you, if
you . could, - to come- right overvheréa -Since we have .this TV

her, I'm going to ask if you could stand right*by your lawyer

here. T want to talk to you‘to you -a little bit, if I could.

bEFENDANT: Yes, .sir.
" THE COURT: ALl right}*léﬁfslplace Mrf'Lee,ﬁﬂder‘éath; if
we'could, Madame Clerkf .

THE CLERK: Please raise your right hand.' Do you swear
to tell the truth, the”wﬁgle £ruth and nafhing but thé trgth,_
so help yéu God? o '

DEEEﬁDANT: ‘Qes, ﬁé’ém."

THE COURT: 'Mr; écott fhémas Lee, at Ehis time, I'm goiﬁg
to explain to you certain éf youf‘rights. | | |

DEFEﬁDANT: Yes, sir.

THE COURT: If you do ﬁo% uﬁderstand anything I say,
pleése let me know. If you want me to expiain anything:in

more detail, please let me know that. Do you understand what

1I'm saying?

DEFENDANT : Yes, sir.

THE COURT: All right, very good. We have now reached
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the stage of the trial Qhere you may present your defense.
You have the right to claim the érotections given to you by
the Fifth Amendment to the Constitution of the United States.
Thiiﬂamendment provides in relevant bart no person shall be
compélled in any criminal case to be a witness against
himself. |

This means that you cannot be required to testify in this

Jcase. You have the right to testify on your own behalf.

However, no one can make‘you testify. This is a personal
right and ﬁo one can waive this right except you. If'you
decidevto.testify;,you will be subject to the same"rules that
govern.other'witnessesAand you may. be eXaminéd’aﬁd cross
examined on any relevant issue in this case. ’

If you were to take the witness stand, Mr. Anderson would
ask what we éall softball questions, just ask tell me about
this, tell me about that, but you’ve heazd Cross exémination
by your lawyer of these other witnesses. It’s very pointed-
questiohs, direct questions, I mean leading'questiohs.

DEFENDANT: Yes, sir.

THE COURT: And sometimes they can be more difficult for-
an‘individual to anéwer. You, like the' other witnesses in
thié case, are going to be subjéct to cross examinatioh. Do
you understand that?

DEFENDANT: Yes, sir.

THE COURT: All right. In addition, if you have any
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convictions involving dishonesty or false statement or for
crimes punishable by imprisonment for more than one year and
this Court determines that the probative value of admitting
this evidence outweighs its prejudicial value to you, the

Solicitor will be able to introduce yéur record to attack your

lcredibility.

If you decide to-testify, this,decisibn on your part must
be freely, voluntarily and intelligently made with ‘knowledge
of the protection given to you by the Fifth Amendment and the

ConSequences of your decision to testify. If you decide not

‘to testify, I will instruct-the jurors that they cannot give

the faCt-that you did not testify.any‘considegafion
whétsoever, that there is to be absolutely no prejudicé‘to'you
because you did not testify.

It is left’entirély up to you whether or not you testify.

You may talk to your attorney, your family members, friends,

.or anybody else, but thé final deciéion will be left ehtirely

up to you. Do you understand that?
DEFENDANT: Yes, sir.

THE COURT: >Do YOu understand everything that I’ve

.eXplained to you?

DEFENDANT: Yes, sir.
THE COURT: Do you have any questions about what I’ve
explained to you?

DEFENDANT: No, sir.
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THE COURT: Have you had an opportunity to discuss with
your lawyer about whether or not you’re going to testify?

DEFENDANT: Yes, sir. |

THE COURT: Ail right. Do you wish to talk to your
lawyer any more with regard to this matter?

DEFENDAﬁT: Yeah, I’d like to speak with him for a
second. I mean if there’s no problem.

THE COURT: Very good. You certainly-feél free to do
that. Very goédg

(Whéréupon, the defendant and his counsel leave the

cburtroém briefly and there is a brief pause in the

proceédings until the§ return to the courtroom.)

THE COURT: All right, let’'s come to order, Mr. Ozment.
All right, ‘Mr. Lee, héve you had additionai opportunity to
talk with your lawyer about your decision'about whether or ndt
you’ re going to testify?

DEFENDANT: Yes, sir.

THE COURT: All ?ight. Do you wish to testify?

DEFENDANT: No, sir.

THE COURT: Very good, all right.

DEFENDANT: I mean I don’t have —— You’re a fair judge,

so —— and I got a good lawyer, everything’s out there. I
don’t feel the need. I mean I don’t see —— I don’t see where

I can help myself anymore.

THE COURT: Very good.
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DEFENDANT: Just appearing on the facts I mean.

THE COURT: Very good. As. long —- Of course, the focus
of my inquiry is not really for you to tell me the basis of
your decision. It’s just necessary for me to ensure that you
understand ———

DEFENDANT: Yes, sir.

THE COURT: '—--- your rights with regard to the Fifth
Bmendment and it seems as though you do, so thank yéu very
much. All right, you may have a seat.

.(Whereupén, the defendant complies.)

THE COURT: All right,' At this timé, I want to go over

the jury chérge. I'm géing tovchafge the fact that‘the

i

indictment is not evidence. The fact fhat there are multiple
qharges;in.this indictment and each needs to be coﬂSidered
separately and distinctly to be found guilty or-not guilty of- .
both or either. |

I'm .going to cﬁarge'in-great detail‘the presumption of
innocence. " I'm going to charge in great detail reasonable
doubt. ' I'm going to explain to the jury the role of tﬁe trial
jury and the - and my role as the trier of fact -- I mean the
trier,of‘the law.

Direct and circumstantial evidence. I'm going to charge
the law concerning the credibility of witnesses. I’m going to

charge the law concerning how the jury is to evaluate expert

witnesses. - I'm going to charge the law pertaining to the
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failure of the defendant to'festify and how —-- And I'm going
to specificallylinstruct them that they cannot even consi@er
that in their deliberations. That’s not to be discussed.

I'm going to charge mere presence and the fact that the
defendant was present at thé scene,  that and that alone is not

enough for there to be a conviction. Prior inconsistent .

‘| statement, we’ve had a number of those throughout and I'm

.going to tell them how they can evaluate that. I'm going to

charge the law pertainihg to the statemént of the defendant.
There’s some discussion about Miranda‘and théf sort of thing.

I'm going to cﬂargevthe law péttaihinéltolmurdér. I'
think of all of the cases that I’ve been involved in, I think
this is the only one whéfe it’é crystal clear‘that.it’s éither
murder‘of it’s no£ ahything. .DO‘you agrée with fhat,‘Mr.
Ozment? .

MR. OZMENT: Yes, Your HonorT

THE COURT:h Do yéu agree with that,,Mr.'Anderson?

MR. ANDERSON: Yes, sir, Your Honor. |

THE COURT: Very good and I’1l charge the law with regard.

to murder. You know, one of the questions in my mind that’s

|very clear is that the issue of identification is not an issue

in this case.” I think there was some testimony with regard to
the defendant at some point in time, but don’t we agree there
has been no eyewitness identification?

MR. ANDERSCN: Your Hohor, there is not any eyewitness
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THE COURT: And that’s not an —— And there’s not --
That’s not an issue for ---

MR. ANDERSON: Yes, sir. .

THE COURT: —%— the jury to resolve.

MR. OZMENT: I agree,-YOur Honor.

THEVCOURT: All right.-—All.right and I will also charge
the law with regard to.arson‘third degree.  Just giving y'all
sort of a skeleton review of,@hat'my Charge'is,'is\there
anything clearly that I've -- that'’s clgar to YOu that I've
left out;‘Mr. bzment? |

MR. OZMENT:V Nothing thagayou’velleft‘put,‘Your Honof,
" . . ,

THE COURT: All right‘and,.of course, everybody’s going

to have an'éppo:tunity to hear my charge in toto and -- and -

make additional‘rGQuestsuor'pbject to anything that I've -
éhérged. Mr. Anderson, isfthereraﬁythiﬁg in’ there that i’ve
Clearly‘left out? o

MR.\ANDERSON: No, sir.

THE' COURT: All‘right. Is theré.éﬁything in there that
you objecf to at this point in time? |

MR. ANDERSON: I think your charge is very good, yes,
sir.

THE COURT: An outstanding éharge I do think. Very good,

all right.
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MR. OZMENT: Your Honor, I would just ask about the
reasonable doubt. 'in your opening charge, you used the scales
analogy and you said beyond a reasonable doubt would have the
scales locked down. I would argue thét’s beyond all doubt if

they’re locked down. So if you’re going to use that analogy

1again, I obviously didn’t object to the opening. I thought it

was minimal passing, but if you’re going to use that analogy
again, I would ask that it be an accurate{representation of
reasoﬁable doubt. |

THE COURT: 1I’11 ——- I'm gbing to charge reasonable doubt
and I'm going to Eharge the very simple definition'that

reasonable doubt is the kind of doubt that would cause a

| reasonable person to hesitate to act and —- and I'm also going

to charge thehéharge that’s spécifiqally been sanctioned by
the Sﬁpreme Court and you =~ I waé fixing to say you probably
have heard it dozens of times, but you’re kind -of new at this,
maybe you haven’t. Do you want té hear it?

MR; OZMENT: No, Your Honér; that’s fine.- I just haven’t
heard yours aﬁd since that was in your opening, that was -the
only ‘reason I --- |

THE COURT: Okay.

MR. OZMENT: --- I asked, Your Honor.
THE CQURT: Well, I think that’s very —- In my mind, I
think that’s a good -- a good description of it, but the --

the law does say that it’s not beyond very doubt. I mean
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that’s in my charge. It discusses firmly convinced and it
specifically says you don’t have to prove it with absolute
certainty.

MR. OZMENT: That sounds fine, Your Honor.

THE COURT: All right. I'm going to -- I'm going to
recognize the defense when they coﬁe out and, of course, if I
did not ask, I just assumed thét there was not going to be ény
witnesses qalled. Is that -- Is that true, Mr. Anderson?

MR. ANDERSON: Your Honor, based on -— Yes, sir. What

happéned with my client, yes, sir. There’s no witnesses at

‘ithis time.

THE COURT: Okay, very good. All right. Weli, I'm going
to recognize you and if the spifit moveé you in that
direétion, you can. rest and.theq we will proceed fopward with‘
closing a;gumegts-and; Mr. Ozmenf, you‘understand that under
these circumstances, yqu“will go first. Do you understand
that?

MR. OZMENT: Yes, Your Hoﬁor.

THE COURT: All right and -— and the defense will have
the opportunity of last argument, but given the magnitudé of
this case, do you need time to gather your thoughts, Mr.
Ozment, for just a moment?

MR.  OZMENT: VYes, sir, I would. I would appreciate some
time to gather my thoughts if we could.

THE COURT: All right and, Mr. Anderson, are you in a
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position —-- Would you like a little bit of time to gather your
thoughts before we proceed?

MR. ANDERSON: Five minutes is fine, Your Honor.

THE COURT: ' Okay, all right. We —-- I’1l1 tell you what
we’fe going to do. We’'re going to recess for about fifteen
minutes and invite y’all to go to your respective corners and
gather your thoughts. Very good:

Mﬁ. OZMEﬁT: Than£ you, Your Honor.

THE COURT: ALl right. We’ll stand at ease for ten
minutes.

XWhereupon,bthefe is a b;éék in the proceedings from 3:04°

p.m. until 3:14 p.m.)- )

THE COURT: Aré you ready?

MR. OZMENT;"Yes, Your Honor.

THE COURT: All right, we’re ready for the jury.

. (Whereupon, the jury enters the courtroom at 3:15 p.m.)

THE COURT: Mr. Foreman, ladies and gentlemen of the
jury, the State has concluded the presentation of their case
and at this time, Mr. Anderson, you’ re recognized.

MR. ANDERSON: Your Honor, if if please the Court, at
this point in time the défense will rest.

THE COURT: Very good. Mr. Foréman, ladies and gentlemen
of the jury, under these circumstances we will move forward
with closing arguments and the State will go first. Mr.

Ozment?
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MR. OZMENT: Thank you, Your Honor.

CLOSING ARGUMENTS

MR. OZMENT: We started this on Monday and I didn’t thank
you for being here. That’s because you had to be here, you
all got a jury summons and didn’t ﬂave a.choicé. But I do
thank you for paying attention. This is certainly not my
first trial and I can-teli you a lot of times yod look .over
and jurors will be inspect;ng the ceiling tiles, seeing if any
light bulbs are out or lookihg at the back of their eyelids
for about ten minutes, thirty minutes, forty minutes at a time
and I appreciate thaf y’all‘héve been atfentivé..

You’ ve takén this cése serious. Tﬁis is a very serious
case. Certainly, for the State it’s seriéus,‘for the Ford
family, it’s a serious case, and I'm sure Mr. Anderson would
Fell‘you for thé defendant, it’s a very serious case andRI
appreciate your attention.

You know, next week Michael Ford would have been fhirty—
six years old. Now I'm not'quite thirty-six years old, so I
can’'t say exactly w@at that's like, but I can tell--you that,
you know, based on where Mikey had been up to that poiﬂt,
Mikey might have been marriedunow,-Mikey might havé started a
family, Mikey might be going back to school, but the fact is,
Mikey is never éoingvto do .anything more in his life'thén he
accomplished up to Deceﬁber 17, 2010, because that;s the day

Mikey was murdered.
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That nlght on Pygatt Road, there are two people who saw
what happened. There are two people who know what happened.’

One of them can’t talk because he was cremated because he’s

‘dead. Scott Lee made sure of that.

You know, we heard two different stories from Scott in
this case. The first one I would call the “I don’t know
anything about it and if anything, I'm helping the poliée”
story. You know, Scott afterwards, he came.in and said, you
khow, Mikey was my best friend, you know, I loved him, I léve
his family, I want to do anything I can to heip the police.

We watched the .interview that was two days after Mikey

|was murdered. Scott went on about you know, I’m'going'to

follow up on thlS lead, I'm going to follOW'up 6n that lead.

Hey, I think Donnie Gaskins did it. Keith Odom did it. Maybe
Jersey did it, but, you know, I’m going to find out. Several.
times in that interview, he said, QOu kndw,;I wouldn’t lie to

you. 'I don’t-want to hinder the investigation. I want to

|1help the investigation. I don’t. want Becky Ford to be -- you

know, to not know the truth of what happened with her son. He
was one of my'best friends. He kept saying bver and over
that, you know, he didn’t know anything about it, but he was
going to-find out who did it, over and over;

You heard him say that Mfkey never had a gun. He didn’t
own a gun. Mikey wasn’t a violent person. Mikey was a

mediator, if anything else, and Mikey didn’t deserve this.
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That was one story. I think the only time we heard that story
was when Scott Lee told us that story right after —- right
after Mikey died.

Mr. Ford also heard that story when Scott Lee-téok him to!

|the crime scene. You know, ndt.only did he murder Mikey, he

then drug his family, you know, not only do fhey haﬁé_tdf-

-survive the loss of a .son, he then took them out to the crime

[

scene and showed them where Scott had shot -- showed himvthe
-— ﬂhé spot in Fhe difch when he’d been drug through.

Weil, I can éniy speculatg'how he knew whérevthe spot on
the ditch was that he was drug through, but I know I heard no
testimony that, 'you know, Scott Lee was out‘thére on Fhe crime‘

scene with the investigators the next morning or something.

No, the way-Scott"Lée knew was he drug him through the ditch

and put -him right there in it and left him.
That‘Was'story.nﬁmber‘one. Well, months went by and the

investigation kept going on. Obviousiy, and I'11 get-into

|this.in a minute, but the investigators had heard from

Jonathan and Shannon at that point.and it was clear story
number oné, that wasn’t going to fly anymore‘because story
number one &as a-lie; Scoft Lee obviousiy had something to do
with it.

.So they arrested Scott and brought him in and Scott said,

hmmm, well, I.know they talked to my brother, I know they

talked to Shannon. What is a story I could tell that would

485 -




10

11

12

13
14
15
16

17

18
19
20
21
2
23
2

25

531

CLOSING ARGUMENT —MR. OZMENT

make it where my brother and Shannon think they saw something

and théy may have seen.something, but, you know, that’s not
really what they‘saw.

'Well, that’s when you get story nuﬁber two and that’s the
“somebody else did it, but-I don’t know whﬁ.” “You know, in
the firét story we were pretty sure it was Donnie Gaskins,
Keith Odom, maybe Jersey. Well, now all of a sudden after
dragging Mikey’s family out there, after leading law
enforcement on a wild goose chase and saying( oh, I don’t know
anyfhing; but this énd that; he says, Well, you know, I can’t.

tell law enforcement anything, but I want to tell Gene this

land that’1l be my story. That’ll be it.

And that story was sadly -- To mé; you know, if;you step
back and look at that story, it’s clearly not true. Scott
said that, you know, we were driving down the road. All of a -
sudden, somebody pulled up behind us and were flashing their
lights and said, “Police, get.out.” Then he said; well, we
got out and then a fucking nigger comes up to me in a ski
mask,_pulls a gun on me and, you know, we see red laser iights
goihg everywhere. I don’t know what to do. Luckily, Scott
was thé hero and was able to somehow try to fight them off and
escape into the woods himself while Mikey was murdered.

The;e was a lot of problems with this story. Where’s the
only place in this entire trial that we heard Mikey had a gun?

From Scott Lee. That doesn’t match what Scott Lee said
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before. That doesn’t match what Mr. Ford said before that.
They all said Mikey was peaceful, Mikey didn’t like guns,
Mikey dian’t want to have anything to do with guns. Mikey
woul@n’t go deer hunting, he didn’t like guns. -Now all of a
sudden, YOu,know, Mikey had a sawed off shotgun that night and

luckily he had it because that’s what saved Scott Lee’s life

|was his ability to, you know, get away with this sawed off

- I shotgun.

Then let’s think ébouttthis story wheﬁ he gets home.
Scott saysr,well,‘you know,.I came home and I almost called
the police tén fime§, i think is what‘he said. I had the
phoﬁe in my hand. I was about to call the police ten tiﬁeé.:

Yﬁu khow; we heard JoﬁathanAand Shannon. fhey don’t
actually get along how, She wbuldn’t claim him anymore. Yoﬁ
know, théir‘stories“were consisteht. 'They»saw the same things
and neithef of thém at any point said Scott Lee picked up the
telephoné. .Neithér ofithemAat‘anypéint gaid,-yoq'knowf Séott
seemed like he needed to callvthe police. Neither of them at
any péint said Scott, you know, Had his hand on the receiver
ten timeé.' No, they said Scott was freéking out. He couldn’t
talk. He was covered in blood. The car was covered in blood.

That brings me to something else. If we think about
their testimony with the car, Shannqn, she almost teared up on
the stand saying it that the ihside of the car was covered in

blood to the point it almost made her sick to her stomach.
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Jonathan said the front seat, the console, the steering wheel
.and into the floorboard were deep, dark red, almost to the
point of being black they were so soaked in blood.

Now if we were to believe Scott’s story, well, Mikey was
out on the road ét gunpoint‘with a gun on his face and, you
know, was killed right there in the road. The only blood that
would have gotten in the car was whatever was on Scott when he
got back in the car. Yoﬁ know, even if he had moved Mikey’s
body into the ditch, I find it hard to believe there would be
like so much blood that came off just his body just soaked the
seats, deep red to the point they’;e almost black with blood.
That story just doesn’t hold watér, yo; know.

The people he had fingered up to that point, which were
Donnie Gaskins and Keith Odom, well, now all of a suddeﬁ I
don’t really know who did it, but it sure wasn’t me and it
was, you know, somebody I can’t really describe and, you know,
to this day, he never, ever came to the police and said, hey,
you know what? I do have a different story about that night.
I think I got somebody else you should look into. You know, I
was there énd Mikey was my best friend. I want to do what I
can for his family to know the truth.

No, to this day, he never told anyone who could do
anything about\it[ Both those times they had him in that

room, he was safe. Nobody could do anything té him. You

know, there was no threat, no forbe, he could have said, look,
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I was there and here’s what happened. I burned the car
because I panicked, but I didn’t murder him,lsomebody else
did. You know, I want justice for his family and, you know,
something needs to be done. No, he denied it, he denied it,
he denied it and only when that house of cards fell did he
move on to story number two.

You know, in all of this the one story_thatnSCott'Lee
didn’t tell you, I woula say'you heard fhat.story,from the'
witnesses in the case. We heard from several people and I
think what-happenéd tﬁat night and what the.testimony supports
happened that night . is thaf an ~— is that ss Eli said, Mikey

got in the car and went over to Scott’s house and picked him

'up; Scott went with Mikey.

Jonathan, if you’ll remember, ssid he hadva huge puffy
doWn_jaqket on. You’il also remembsr thaf the shotgun was
sawed off’twise,4oﬁce it was the barrel»asd stssk, but then it
was made even shorter‘with even more stock being cut off. I
submit that'’s becsuse to get it under that jackst, it had to
be shsrter once, shorter twice. He took that shotgun and hid
it in that big, puffy, blue jacket.

Mikey picked himiup. Somewhere along Pygatt Road -
Scott,‘he's no idiot. He knew thsﬁ Dbnnie Gaskins iived on
that road. He knew that Keith Odom lived on that road. He
figured that’s who he was going tb‘pin it on. He went to fhat

road and that’s where he got Mikey to stop the car. . He walked
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around to that passenger side window and blew Mikey’s brains
out through that window. That’s why there’s bfoken glass on
the ground, why there’s broken'gléss in Mikey’s scélp, Why
there’s broken glass in Scott’s yard.

He blew Mikey’s brains out in that car, cbvering the

'inside of the car with blood, so much it was black with blood,

\

drug Mikéy out of the car, and threw him in‘the ditcﬁ likeAa

piece of trash. Yoﬁ'can look at these piétures when yoﬁ get

them back to the jury room. You’ll see wadded ﬁp trash in the

ditch when you look at some of the zoomed out ones.: You know,

is that‘ﬁhéﬁ you do to your bést friend? You leaVe ﬁim to be

found in the'ditch?i'You leave him for his faﬁily to fina out
- . ST

that he was on a cold, rainy day left in- the ‘ditch? That’s

not what I do to my friends. ;i hope that’s not what my

friends ever do to me. ‘ .

Anyway, after he left Mikey’s body on the ditch, he got
back in Mikey’é‘car and drove home, came in the door to go in
the kitchen; Jénathan and Shannon’s téstimony matched. You
know, Jonathan told you, he said, yeah; at first I was scared.
I didn’t want to have to be the one who came out against my
brother.® I understand thatfs tough. i*can’t.imaéiﬁe what
that would be like, but>Jonathan‘bravely céme in, testified
and looked his brother in the eyes in this courtroom and told

the truth.

He told you what he saw. They both told you that they
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saw the bloody bag of marijuana on the counter that Mikey had
been dealing. They both told you that they saw the bloody

money on .the counter. You know, Mr. Anderson said, was it

|lthirty dollars? Was it? It doesn’t matter. You know, I

don’t care if it was a hundred dollars or if it was two
dollars. 'Well, we know it was five, but it doesn’t matter.
Théy“both,Saw the plony.money._:They'pothhsaw the bloody
marijuana. >Jonathan said he’s pretty sure he:Saw the'gun
again,then, too.

Scott got back in the cér} which both'of them had seen.

They both said it was in the same place in the trailer. He

drove it out, lit it on fire, and then was picked up by Ashley

A

éampbgll.. Now'xou’ll remember that none of the witnesses with
the exception of Mr. Céliins were iﬁAthe’cdurtron and I
éﬁo&ed,thfee different -— Weli,>excusegme,h1 showeq‘twq>/
Qiffereht_wipnessés_this map. Deputy Proffitt said theACar'
firé_was'here;‘ Ashley;Campbell said she was iiving gefé.and
picked Scot£ up here on the same nigﬁt.nét;tbo far away.

‘Now,earliér, I said Séqtt was smart. I’'m not sure how
smart he was if he was going somewhére £o burn a car and
didn’ t arrange for a ride back, butlhe didn’t énd that’s what
Ashiéy Campbell testified to here today. Excuse me,
yesterday.. |

Now you’ll remember that écott was confrbnted with what

Jonathan said and what Ashley said in his last taped

391 -




10

11

12

13
14

15

16

17
18

19

20

21

2
23
24

25

537

CLOSING ARGUMENT —MR. OZMENT

statement. There was a lot of uhs and ahs. There wasn’t much

explanation. He just kind of said, well, I was —-- I was home.

You know, "I was definitely home. He didn’t really have an
gxplanation for that. That’s when he had to come up with the
other guy did it stor&. It’s not me, but the other guy did it
and\that’s=why we heard about that.

But in all these stories Scott’s told us, there’s one
piece that just won’t quite fit into any of it. Thatvpiece is

the gun. You know, the stories we heard, the first one he "

' doeén’t know anything, the'second one Mikey had a gun. Well,

{we had two different witnesses-téstify that his Uncle Bobby

had died and they had gotten a shotgun. We had two differént
witnesses tesfify that-they saw that shotgun get sawed off.
We had Jonathan and Shannon testify thatlthe shotgun was
around after the killing still. Well, we .don’t have that
shotgun today'because'it'was disposed of by Scott Lee.

ﬁow we know some kind of shotgun was at the hquse because
we have a piece of the stock that was found at the house where
the witnesses said it woﬁld be found. That doesn’t fit either
of the stdries that Scott Lee told us. That does fit the
truth. That does fit that Scétt Lee used that gun and
murdered Mikey Ford that night,and got rid of the weapon. It
does fit that story.

Now Mr. Anderson in hié opening, I think he talked about

more in his opening than he actually got into in testimony,
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but talked about another shooting with a shotgun the next day.
That was just that. It just happened to be another shooting
and a shotgun the next —— with a shotgun the next day. Now I
admit it fits with Scott’s second story that some other guy

did it, that I don’t know how, I don’t know who, but some

other guy did it. Now it fits with that maybe, but the fact

7

of the matter-is, you know, that’s just —-- that’s just
throwing something out' there. That’s just éaying, oh, here’s
—-— here’s something. Maybe -- maybe that’s who did it.

No, we know who did it. Investigator Collins

.investigated that,‘tbo. Just by chance, he was the.

inveétigator that investigated that, too. He qﬁestioned those
Qefendants. - He could find‘nollinkdbetween anyone'in this
case, anydne Scott héd>namedr noilink between them and the-
defendants in that case.

| The only link I could tell is that they‘werevboth»i
birdshot{ -Well, I’ve got birdshot at mylhouse; ,Birdshot is

everywhere. You can go to Walmart-and buy birdshot. You can

-go to Irby Street and buy pirdshot. -That’s the most common

shot. anywhere. That’s what you’re going to shoot skeet with,

‘fdove with, duck -- Well, you shouldn’t shoot ducks with it,

there’s something for that, but it’s everywhere.
Just because somebody else was shot with birdshot the
same weekend, if anything, that just says something about the

sad state that we’re in, you know, that there’s that much
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violence going on in this county,'in this state. It doesn’t
mean that whoever did that crime committed every crime with
birdshot anywhere around that for that ménfh; That’s not what
it means. Dbn’t buy into just letting them throw out
something. That’s. all that is. There’s nothing that'ties
that crime to our crime.

Now when I went through this case and I looked at all
these facts, it comes to me why, but then I thédght about it
and 'I realized it, if Jonathan said that Spott said he did it
dnce, he cogid‘do it again. You'kndw, it’s hard to explain
sometiﬁes th somébody does soﬁething, especially when
sbmebody does sémething evil, somébody-does $omething ugly,
and it’s rare that you'ibok at something that’s just truly an
evil act done by an-evil éersbn, heinoué, and you can’t always
put reason behind it, you can’t always put logic behind it, \
but Ilthink,that’s because an evil act by definition doesn’t
always made segse. Now sohetimes it does, but' sometimes --
you know, most ofAthe time an evil act doesn’t make sense to,
you know, your common everyday pefsoh. That’s what makes it
so disgusting..

" Two people saw this act. One of them saw it through.
One of them was sitting there, saw a gun pointea at him,
raised his right hand to get gunshot residue on it to try to
block it, and his sight, his ability to téstify in this case,

(counsel hits hand down on podium) ended right there. The

49% -




RS

540

10

11,

12

13

14

15
16
17

18

,19 -
20

21

22

23

24

25

CLOSING ARGUMENT — MR. OZMENT/MR. ANDERSON

other person made sure he couldn’t testify, he couldn’t be a
witness in this case. Two people saw it, one of them is not
talking.

I submit to you that when you look at the truth in this
case, not the stories, ﬁot the inconsistent statements, not
the dog and pony shows_of, hey, maybe this is what happened,
hey,‘maybe this is what happened, no, no, when_you‘ldok at the
truth in this case,‘therefs only one.verdict you can find on
arson and there’é only oneAverdictvaq can find on murder and
that is guilty on both dounts. Thank you very much.

THE‘COURT: Thahk you, Mr. O;ment. M;. Anderson, you’ge
recognized. |

MR. ANDERSON: .In my opening .statement, I said ﬁhat Mike
Ford was sﬁot that:night éﬁd.he was. In my opening statement,
I said that Mike Ford was rpbbed and he was. In my opening
statement, I said that Mikey Ford was killed apd theré’s no
doubt he wééﬂ But I also told you }n my opening statement
that Scott Lee didn’t do it and I stick by that today.

See, I believe that whenAyou‘léok at a case, you'’ve got
to come up with a story that fits‘all the facts. You’ve got
to come up with a story that fits the good facts and you’ve
got to come up with a story that fits the bad facts. You
can’t leave pieces of the puzzle out there that not -— that
just won’t make ény sense.

So what do you we know? Well, Mr. Ozment made reference
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to Cain and Abel in his opening statement. My mama was a
ligrarian and my father was a vetefinarian. I did a-~little
research. I did some homework. 'Now what we’ve got is
something I’d;like to refer to as sin. ‘All right? And we're
going to hit the sin in just a second, but Genesis, chapter
four, verse nine, “fhgn thg‘Lord said to Cain, wherg is Abel,
your brother? And he said,. I do not know; Am I my brother’s
keeper?”

'And that kind of made me wonder beéause yesterday when I
was talkingAwith Scott ——‘éxcuse”me, not Scott, Jonathan,
QWell, I don’t want to get himrin'trouble. - He’s my brother.
I didn’t want to get him'in trouble. He’s;my brother. I"
can’t recéll. I can’t recplleét. ;I didn’t want to get him in
trouble. He’s my brother.” Are you-your brother’s keeper,
Jonathan? Are you your brother’s keeper?

So I started thinking‘and'I said, well, you know'what?
Since wé’re ta;kiﬁg about the‘dld Testament and talking about
the Bible, 'sin: self-serving fofvsfniﬁconsistent for I, and
negligent for N. Self-serving, inconsistent and negligent,
that’s what I think this case is about.

Néw the self-serving, whose testimony is that? Wéll,
that’s Jonathan’s. Who else’s testimony is ‘that? That’s
Shannon’s. What’s inconsistent? Well, Jonathan’s statement
is inconsistent, Shannon’s sta?ement’is inconsistent, and

other statements are inconsistent. '

- 496 -




542

10

1

12
13
14
15
16

17 .

18

19

20

21

22

23

24

25

CLOSING ARGUMENT -~ MR. ANDERSON '

And where’s the negligence? Well, in my opinion, the
negligence is where iaw enfo?éement didn’t do everything that
I think they should have done or could have done. So let’s
talk for a second about what was done. .

Well, we know thét witnesses testified. We know that
we'’ ve ggt twentyjone different witnesses and‘before I go any
further, Métt.said something-in hié closing that . I want to
maké sure I>touch oﬁ befdre I fofget about it. whén Jonathan
- Excusé me;v.When'Séott gavé his statement on thé 19* or

20 when he was trying to help law enforcement, at the very

‘lend of that statement, Scott says, “Do you want me to go out

there and show you where those boys live on .Pygatt Road?” and

they said, “Yes:.” ‘
. So.my. question is, did they go on out there? Did-Scott
go by and see? Because, you know, Matt said, well, he. showed

Mr.;Ford_where it was just. a few days later and what did Mr.

Ford say? ' We went to the crime scene and you could still see

the blood in the floor -- on the ground. You could still see

the blood on the pavemént. So, of coufse,.you could still it.
If you coula‘sfill see it, then yeah, you know where it was,
but 1I’ve never dénied and Scott’s nevef deniéd —— Scott’s not
denying here today that he was there.

Weil, the first person that spoke was Sandra Galloway and

then we heard from law enforcement and SLED, autocpsy, all the

fway down. We'’ve heard twenty-one different people testify.

]
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What do we know? What do we know?

Well, I know one thing. The crime scene was not
thoroughly investigated. I know that. I know that you can’t
investigate a crime scene in an hour and a half’s time because
what dd‘we know he was doing during that hour and a half time?
Weil, we know that he took‘photos of the body and we know that
he turned the body over. .Wé know that he took pﬁotos after he
turned the body over. We know that he took measurements. We *
know that he walked down to a driveway énd‘back and measured

that off. We know that he measured the head to a telephone

pole. We know that he measured the feet to a felephone pole..

We know that he took some cher measureﬁents because he drew a
diagram. |

Did you look for{traCks? Well, I really didn’t sée that
much tracks; Did‘you look on' both sides of the road? Well, I
didn’t really see énything"on both sides 6f the road. Did you

did you

look on the side if you were going dowp
look over there in £hat trée line? Well,fno, I didn’t.

An hour-and a half. The crime scene was about as big as
this room, anAhour and a~half. Coﬁld ybu do everything in an
hour and a half if you were going to do a’thoroﬁgh, accurate
investigatipn? Did he look for shotgun shells? I mean
obviodéiy somebbdy'was dead. Did he look for -- You know,

there was a wadding in the -—- in his head that the autopsy

report'showed. After that came back, hey, I wonder if there
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are any shotgun shells that I might have missed? I'm going to
go back out there and £ake a look. No, that didn't happen,
you know.

Then we have testimony from the GSR lady, Ila Simmoés.
GSR is made up of three major components, lead, barium,

antimony. Where is it found? Where was it found? Right

1palm, right palm of -- I’m sorry, back of the right hand, back

of the right hand, not the right palm. Because I asked her, I

said, “Could that be something where somebody had their hand

|down and then the shotgun or firearm or something was

discharéed,” and she said; “Yeé.”h

I said,-“Could it be similar if somebody was trying to-
hit something and then £he firearm wasldiScharged.”

| “Yes, that’s possible.” |

So-let’s think for a seéond. If you want to believe the
State and that'’s whyilﬂsay the'theory has to be consistént, if
you’re driving theAcar,_where’é your right hand? Your right
hand is going to be over ﬁere on the fight side'of youf bédy.
Where’s your left hand? Your left hand is going to be right
here. If you’re shot thrdugh a window, where would the
gunshot residue be? It would be on your face, side of your
neck, possibly the leff hand. I don’tﬁkﬁow. I woﬁld imagine
it would be more on the left side than the right back of your
hand and we’ll get to more on that in just a minute.

What does Dr. Erin Presnell say? Well, we’ve got a
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single gunshot wound tp the left temple. Now what’s unusual
about that? Well, there’s no grass in the wound. If that
shotgun blast came through the window, don’t you think glass
would have come with it and gone into the left side of the
face, left'side of the nose, the neck, the head area?

Now that would make sense to me. She safd, “I did find
glass in the scalp. To be honest with you, it was not in the
wound. I don’t remember it being. in the wound. I didn’t
notate it was in the wound and I'reélly don;t know if it was
on the left side of the head or fhe right side of the head. I
don’t remember wheré I found that glass.”

Well, what do we know from these crime scene photos? We
know there was glass in the road. We know there was glass in
the road. Did heAfall into the glass? The State’s Number 8
shows it looked like there was blood right there by that
glass. Did he fall into it? I don’t know.

What else do we knoW?‘ It didn’'t say anything about glaés
in the left side of the nose, the cheek, the neck, the near --
ear, I'm sorry, and was there any stippling or soot around the
wound? No, but that’s where the GSR comes from. Stippling
aﬁd soot is gunshot -- I mean gunpowder that comes out. So if

you don’t see it right here by the wound, how is it over here

lon the right hand, the back? If it’s not here where the wound

is, how is it over here? The story has got to make sense,

ladies and gentlemen.
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I asked her about the wound to the knee. I said, “Did he
have anything with his knee?” She said, “Yes, a point seven
five inch abrgsion on the right knee and a one point five by
four inch rectangulai shaped abrasion on the lateral left
lower leg.”

Well, just for a second, whaf did Scott say? They made
me get on.the ground. What about Mikey? Mikey was down.

What does the autopsy say? Abrésion to the —-— Injury to the
right knee. |

I asked her about a standard shqtgun would léave
stippling and/or soot -- Excuse, mé,'I’m,sorry, I'm sorry.

The hole,<if there was onehqle, it was five to seven feet
away. Ifjit'was‘furtherlthan that, it would start spreading
out‘.,-~ There agaiﬂ, if you:find‘it’s seven feet éway so that it
starts spreading out, how.does GSR get on the hand? If you're
five to seven feet away. when you shoot, how does it get on the
hand? |

A sawed off shotgun, you’d have to be even closer. Could-
not-tell what kind of'weapon was used. I wonder if SLED could
have been able to tell tﬁat? You know, they’ve got experts up
in SLED, ballistics, firearms, fingerprints, things like that.
I wonder if they wohld have been able to tell?

What does Elijah Sherman.say?4 ﬁow the State will sit
there and tell you that Scott’s statement is inconsistent.

Well, I'm going to get into about other people’s statements
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being inconsistent, too,‘like Elijah Sherman. ngeral other
pecple say that that’s where Mikey was getting pot from, from
Elijah Sherman. boes Elijah ever say that? No, he never says
that. Does that make his gfatemént inconsistent? I don’t
know, but the State wants you tg believe that if ‘there’s
something wrong with Scott’s statement, then by God all of it
is wrong. Don’'t listen to any of it, but just.fgréet about .
all the little inconsiSten@ies in my case.

Say Scott and Mikey wéré friends. Scdtt was upset, Scott
said, “I think other people did it.” Cynthia. Welch says she
bought from Mikey that night;'said:Mikey had a few .other
errands to rﬁn, é few other érrands. TheréAhas,somebody in
the car with him, Waéﬁ’t real suré where they were~going, Lut.
a fgw‘other errands to run. Latér, Scott'calls hef trying to
find out inforﬁation for the family. That’sAwhat'Sheksaid.
Was he upset? Was'he mad? Was he threatening? >Né, shévnever
said/thét. She said he was lookiﬁg for information fér th?
famiiy. ¥

~Shannon Bailey, she is not -Jonathan Lee’s girlfriend
because I asked her that. She also tells‘yoﬁ.that she moved
Qut on Sunday. As soon as she could get away from that house,
she was gone. Now, of course, Jonathan says, yeah, we were
boyfriend and girlfriehd.' Yeah; we dated off and on for
several years and, yeah, she actually lived with mé and my.mom

for a while and -- and other things. But according to her
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that didn’t happen.

But what do we agree on? We agree —-- She and Jonathan

both agree they did cocaine on at least three occasions. Now

I3

I’ve ﬁever tried cocaine. I don’t know what it does to you.
Jonathan said it was a étimulant, it kind of excited him. But
I'know that Charles camé ovef and brought'sémething andAtheyx
tGQk it all and fhat wasn’t enoughc so Charles gof a call and
Charles came back and they used it all and thatfwasn’t enough,
éo Charlés got anofhef call and they used it all and then

Charles was actuélly on his way a fourth.time when this

{incident happened.

‘_Pills, cocaine,'pain pills, never mentioned having sex.
One'thing‘that I thought was iﬁteresting was,when she said
there was a lot inblood in the kitchen, a lot of blood in the

kitchen. How much? Well, there WQsQlike éerw drdps like ——

like on a shoe print or somethihg,la few drops.

So I said, WS& is'a fewldrops’a lot of blood?”

fWell, it is to me.”

The car was cojered. 'So then I séid, “Well, does a' few
drops mean the caf was covered?” I don’t know;,I don’t know,
but I know this, I know that a blue Impala may:have dark
interior. I don’t know. That’s be a question I’a,Like to
know. What color was the interior of Mikey’s car? That;s one
thing I'd liké to know, but I don’t.

The judge will tell you it’s not my job, it’s not Scott’s
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job to prove the case. It’s not our job. Scott had blood on
him or had to have, no way around it and I’11 tell you why.
He says on the letters after it happened, he went over there
and cradled him, cuddled him, then he pulled him. He didn’t-
want him t; get run over, so he pulled him into the ditch.
And Scott says, “1I went over there and held him. I even
thought about giving him CPR. I checked:to see if he was gone:
and he was gone. I pﬁlled him into the ditch. Before that, I |
tried to get him into thé car. He was too heavy.”

What is the autopsy report? Five eleven, 266. “I could
not get him in the car. I tried to get him in the car, but I
couldﬁ’t gét him in the car.” Is that where the bloog céme
frpm? I submit it is, Ivsubmit it is. Thaﬁ makes ﬁore sense
than the State’s theory, a lot moré sénse.

The counter, marijuana was in a bloody bag and the reason
I say that is suéposediy Scott just got the bloody bag and ran
ouﬁ the hoﬁse. But Scott, even thougﬁ he was in a panic and
even though Scott’s not that smart, maybe he stoppéd.of£ at -
Walmart or Food Lion o?vHarris Teeter.and said, “You know
what? . I probably need to get this bloody bag and get'it into
another clean bag so that when I call Chavis and Ashley, they
won’t see me with this bloody bag of marijuana.

Because I asked Ashley that, “Ashley, the bag that had
marijuana in it, was it bloody?” |

\\No ”
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So where did the clean bag come from? I don’t know, T
don’t know. It doesn’t make a lot of sense to me. That’s
kind of inconsistent.

Jonathan, and I could say a lot more about Ashley, but
I’11 move on to Jonathan. ‘Jonathan, fsur statements. You
know, the Solicitor’s Office wants to make a big deal about
Scotf making two statements. Jonathan makes four. The first
staﬁement, I don’t know anything about énything and-I dohif
think Scott had anything to do with.it; Who am:I? My
brother’s keeper? |

The second statement at the library tells a- little bit

more. Chad Collins didn’t tell him it was being recorded, but

' it was being recorded. Midway through’that statement; he

lchanges it up a little bit more.

“Is this it?”
“This is everything.”

“All right, we’re going to talk with Ashley. That better

rbe everything.”l

“That’s everything.”

Then they interview Ashley [sic.] at the jail, come back
to Jonathan, “She gave us .some details you didn’£ gi%e us.”

“Well, let me tell you what happened.”

So then he gives a little more detail. You know, the
State would have you believe that sincg he said I think

somebody else did it and I think it was these people, then the
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State would have you believe that, well, three people did it,
that he’s lying to you, he’s making that all up. But yet,
Jonathan can give four statements and he’s not making it up,
he’s being truthful.

Jonathan’s favorite phrase was, well, I really can’t
recall or I really can’t remember. There again, he used
cocaine at least three times. He and Shannon'were'supposedly

having sex, boyfriend and girlfriend. Jonathan said one thing

that I thought was —- was interesting. I kept pushing Scott

and pushing Scott and pushing Scott, but earlier, he said thét
Scott :‘was paranoid. I was trying.to stay away from him. Tf T
went somewhere, he’d call me to see whefe I was. Well, if
someone is paranoid aﬁd you’re scared of him, why are you .
pushing them and pushing them énd pushing them for
information? |

But anYway, what happened? Scott said something to the
effect of the shit went sideways. All right, that phrase, the
shit went sideways, what makes more sense? He apd I were out
there going to deliver some marijﬁana to somebody,Awe got
robbed, it went crazy. Or well, I took this sawed off shotgun
out there with me and in fhe middle éf killing'Mikéy,'it just
went crazy on me. Which makes more sense? The shit went
sideways. What makes more sense? Being‘robbed or I planned
out this elaborate scheme to kill him and then something went

bad? What makes more sense?
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Then what I also thought was interesting about that
statement .is then he said something to the effect of I did it
before and now I can do it again and Scott said --— excusé me,
Jonathan said, I started waiking down the steps and walking to
my grandmother’s house. You're'pushing him and you’re pushing
him-and you’ re pushing him for an answer and then when he
tries to answer you, you walk away right in the middle of the
conversation?_

What if he said, I got iﬁ a éunfight. I didn’t think I’'d
have enough guts for me to‘get in a gunfight. . What if he said
that while_Jonatﬁan was wa;king away? What if he said, man,
you' re not”really going‘to bélieve whétAhappénéd, bu£lthis is
what happened. But I was just walking away bécause I didn't

want to hear anymore. I was going over to my grandmama’s

' house; You don’t push somebody and push somebody and push

somebody if‘yQu’re paranoid. You don’t push them and push
them and push them and then when‘they'finally open ﬁp to you,
walk away. Do‘you? I mean — |

Letters to éene,Owéns, those have been rgad,intom

evidence, those are going back with you. Did Scott‘know.that

a robbery had happened that night in Coward? Did he know

that? I submit to you that he did not. There’s no testimony
that. he kﬁew that. Well, what’s coincidental? A shotgun was
used, really, really. There’s a drug deal gone bad, three

individuals. What did Scott say in his letter? Three
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individuyals. One black, two white. What did Scott say in his
letter? One of them was black, I know it. The otheerne I
really couldn’t tell and the one with Mikey was white.

What else do we know abou£ that one that happened in
Coward about twelve miles away the very next night? What else
do we‘kﬁow? A shotgun. What else do we know? Birdshot.

What else do we know? Drug deal'gone'béd. What else do we
know? Somebody was hiding in the‘truckiand when they tried‘to
rob somebody and it wen£ sideways on them and he came running
out, the boy in the back ;f‘the truck came -up and sﬁarted
firing. There’é a log-more'thaquirdshOt that’s a éoincideﬁce
in that case.

Letter to'Ed‘Clements, I didn’t do it; I didn’£ dé.it. 1
did everythiné I could to help you. I did not dd it.

Chad Collins, what he did and what he .didn’t do. Well,
Chad did a lot, talked with a lot of people, but if‘I was
éccused of shooting somebody in Coward and then they said, "By

the way, did you have anything to do with a murder the night

before on "I don’t know what you’re talking
about.” Did he check those alibis of those bo&s? I don’t
know. |

He said he talked wifh Teresa Filyaw and the Odpm boy,
Keith Odom, but yet Teresa Filyaw told him that mom and I went

to Walmart. 'Did he check the alibi from that -time period that

she was gone? I don’t know.
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Did he check the glass to see if it matched? No. I
admit that my client was there. Is that the same glass? I
don’t know, but I édmit my client was there. The stock on the
gun, does that'matcﬁ a shotgun? Never checked.‘ The wqdding
that was reéovered, was it sent to SLED? . I don’t know. Did a
firearms‘exbert ever.look‘at it? I don’£ know, {Cbuid you
relate ﬁhetgne in'Cowérd to!this one? I‘Hon't know. |

Thé jﬁdée is>going to. tell you that reasonable doubt is
the type of'—};I”ll believe he’1l tell you. _He’s the judge of
the law, But I believe:hé’ll tell .you that reasonable douﬁt is

the type of doubt that would cause a reasonable- person to

‘|hesitate to act; One doubt is all it takes.' It doesn’t take |.

fiﬁe, it doesnft:take ten. One doubt, one reasonable’dbubt'is
all it'takes to find Scott Lee not éuilty qf mﬁrde:.‘ |

fhe arson? Absolutely, positively guiltyléf that. It
should take you two seconds to deliberate that. ﬁe‘ié |
absdlutély; positively guilty of arson, no doubt about ‘it.

Any doubt that would cause a reasonable person to

‘hesitate to act. I suggest or I submit witnesses —-- We don’t

have a Qritten statement from Sandra Galloway. We‘donft have
that. ‘People that lived on the road, did you see anything,
did you -hear anything? It was lesé than one weék before
Christmqs. People go shopping. People are goihg tolpartigs.
People are comihg home late. Did anybody that lives on this

road see anything unusual between the hours of .nine and
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eleven?
Michael Budd knew Mikey and walked up to Chad Collins.

“I talked to him the night he was killed. I called him the

‘|night he was killed.”

“Okay, well, appreciate you helping us. That’s all we
need from you.”

They never took a statement from him.

Cell phone records, écott‘s cell phohe records, Mikey’s
cell phohe'records,VJonaﬁhan’s cell phone records, Kéith

.

Odom’s cell phone records, any records that would indicate

that something might have been going on out there. What did

Scott say in one of his statements when he was being
videotaped?

The second stétemeﬁt when he was under arrest,
Investigator McFadden<séid, “Why did you do it?”

"I didn’t do it.”

“Well, we talked with Peaches.”

“Talk to“Eeachés. - You get.Peacheé and you get Jdnior'in
here ana they’1l tell you I didn’t do it.”

Did they talk to Junior?v Did they get a statement from
him? Did they talk to Peaches? Did they get a statement from
her? I don’t know. |

Folks, I said just a minute ago one doubt is a;l it takes
and I submit to you there’s a’lot more than one doubt in this

case and I think if you look at everything, that’s what you
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end - up with. You end up with a not guilty.
I think the testimony that has been given has been self-

serving. I think it’s been inconsistent and I think that law

enforcement, while they’ve done some things, there are a lot

of questions out there of what they haven’t done. I don’t.
think Scett Lee killed this boy. I think he did everything in
the world he could to help Mikey. .I don’t think he'did it andl
I’d ask you to retufn a #erdict of'net guilty.

THE COURT: -Thank you, Mr. Andersoﬁ.‘ Mr. Foreman, ladies
and gentlemee of the jury, you've heard all of the evidence in
this ease and you’vevheardhthe closing a;éuments_and we’ re
getting in the shert rows of this case. 'You have listened to

all of the -- all of the presentation of evidence and you're'

-

going to have to deliberate with regard to the facts. vWe'fe
going»to talk aEOut thet‘in awmoment, but it’'s how my
responsibility to charée you the law. You know,.there’s not
an easy way to do that and I know it’s in the —f:lete in the
efternoen, but this ie_en important matter. TI'm going to ask
you to perk up:and,pay Very close attentioh.' , -
Mr. Foreman, ladies and geﬁtlemen of the jury, the
indictment charges the defendant with murder and arsonithird
degree. I remi?d you that'fhe fact that the defendant was
arrested and charged and indicted is not’evidence.' It cannot
be considered by you as evidence of guilt, nor does it create

any presumption or inference of guilt. This document is
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simply the formal written instrument which contains the
charges made against the deféndant. If is the formal document
by which this case is brought to céurt.

The indictment in this case alleges two separate and
distinct offenses,‘which are murder and arson third degree.
Eaéh indictment charges a separate aﬂd distinct offense. You
must decide each indictment separately on the evidence and the
law applicable to it uninfluenced by your decision as to any
other indictment. The defendént may be convicted or acquitted
on' any or alllof the offénses Qharéedf You’ll be asked to
write a separate verdicf of guilty or not guilty for each
indictment. )

The defendaht hasApled not guilty to this indictmenﬁ and
that plea puts the burden Onrthe State to prove the defendant
guilty. A person chafged with committing a criminal offense
in South Carolina is never required to prove himself innocent.
I charge you that it is an important rule of iaw that fhe
defendant in é criminal trial, no matter what the seriousness
of the charge may be, is always presumed to be innocent of the
crime for which the indictment was issued unless guilt has

been proven by evidence satisfying you of that quilt beyond a

| reasonable doubt.

This presumption of innocence does not end when you begin
your deliberations, but it accompanies the defendant

throughout the trial until you reach a verdict of guilt based
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on evidence satisfying you of that guilt beyond a reasonable
doubt. The presumption of innocence is like a robe of
righteousness placed about the shoulders of the defendant
which remains with the defendant until ‘it has been stripped
from the defendant by eﬁidence satisfying you of the
defendant’é guilt.beyoﬂd a reasonable doubt.

Presumption of innocence is not a mere legal theory.
It’s not just a leéal phrase. It’s a substant;al right to
which everykdéfendant ié éntitled uniess you, the 5ury, are
satisfied from ﬁhe gvidence of the defendant’s guilt beyond a
reasonable doubt. .

What is a reasonabie doubt under the law? A reasonable
doubt ié the kind of dbgbt that would éause a reasonable
person to hesitate‘to act. The State has the burden~6f
proving -the defendant gui;ty beyond a rgasonable doubt..

Some of you may have served as jurors in civil cases

‘'where you were told it is only necessary. to ~~ necessary to

prove that a fact is more likely true than not true, such as
by a greater weight or preponderance of the evidence. 1In
criminal cases, the State’s prpof musf be more powerful than
that, it must be beyond a:reasonable déubt.

Proof beyond a reasonable doubt is proof that leaves you
firmly convinced of the defendant’s guilt. There are Ve¥y few
things in this world that we know with absolute certainty and

in criminal cases the law does not require proof that
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overcomés every possible doubt. If based on your
consideration of the evidence you areifirmly convinced that
the defendant is guilty of the.crime‘charged, you must'find
the defendant guilty. If oﬁ the other hand you think there is
a real possibility that the defendant is‘not gﬁiity, you must
give the defendant the benefit of the doubt and find him not
guiity. |

I remind you that during this trial you and I have’
certain duties tO'perférm. As the trial judge, it is my ' -
responsibility to preside over the trial and i,alsq have'the
duﬁy:to ruielon the‘édmissibiiity of e&idénce. tYOu aie'to

consider only the competent evidence_befoie‘you. If there was

'testimoﬁy ordered stricken from the record in this case during

this trial, youAmust>disre§ard that testimony. You‘ére to
consider oﬁly the testimony which:has been presenﬁed from this
witness stand, any exhibits whicﬁ have been made a part of the
record in this case, and any stipulations of counsel.

I have the additional dﬁty to charge you the law
applicable to this case. As the presiding judée; I aﬁ the"
sole judge of the law 'in this case and it is your duty as
jurors to accept aﬁd appiy the law as I n§w~statevit to you.
If you alreédy have an idea as to what the‘law:is or what the
law ought to be and it does not agreé with what I nowltell you

the law is, you must abandon this idea because you are sworn

lto accept the law and apply’theblaw exactly as I state it to
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you.

In every case tried in this court before a jury, the jury

becomes the sole and exclusive judge of the facts. A trial

judge cannot intimate, state, comment on'or make any statement
to a .trial jury about the facts. Since you, the jury, are ghe
sole judges of the facts, you are not ‘to infer from what I
have said during the progress‘of this trial and in ruling on
the admissibility of e&idence-or otherwise or anything thaf I
say now during.the course of this instruction to'yéu that I
have'any opinion about,the facts in this case. The“law.simply

does not allbw me to’ have an Qpinibn.about the'facts.‘ This is

‘a matter solely for you, the jur§,Ato determine.

’As jurors, it-isvyour duty to'determiﬁe'the effect,

value, Weight, and truth of the evidence presented during this

trial. There are two types of evidence,which are generally -

presénted during é.trial,'direét evidenge and circumstantial
evidencé. |

Direct evigence is thé te;timony of a person who claims
to have aétual kanledge of a fact, such as an eyewitness{i>lt'
is evidence which imﬁediately estaﬁlishes the hain fact to bé
proved,

Circumstantial evidence is proof of a chain of facts and
circumstances indicating the existence of a fact. It is
evidence which immediately establishes collateral facts ffom

which the main fact may be inferred. Circumstantial evidence
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is based on inference and not on personal knowledge or
observation.

The law makes absolutely no distinction between the
weightﬁor value to be éiven to either direct or circumstantial
evidence, nor is a greater degree of certainty required of
circumstantial evidence than of direct evidence. You should
weigh all of the evidence in the case. After weighing all of
the evidence, if you are not convinced of the guilt of the‘
defendant beyond a reasonable doubt,ﬂyou mﬁét find the
defendant .not guilty.

Necessarily, you must determine the crédibility of
witneSées'who havé'testified in this case.'léredibilify simply
means believability. It becomes your dﬁtY"as.jurors to
analyzé and evaluate the evidence and detefmine which evidence
convinces ?ou of its truth.

In determining thefbelievability of witnesses who have
testified, you may bélieve one witness over several witnesses
or several wifnesses over one witness. Yburmay believe_a part
of the testimony of a witnéss and reject tﬁe remaiﬁiné'part of
the tesfimony.of that same witneés, fou may believe the
testimony of a witness'in its entirety or reject the testimony
of<a witness in its entirety. You may consider whether aﬁy
witnessesihave exhibited to you any interest, bias or
prejudice or other ﬁotive in this case. You may'also consider

the appearance and manner of a witness while on the witness
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stand, their demeanor.

The Rules of Evidence ordinarily do not permit witnesses
to testify to opihions or conclusions. An exception to this
rule exists for witnesses we call expert witnesses. The
witness who by education and experience hasAbecome an expert
in some art, science;'profession—or calling may state an
opinion as to the relevant and material matter in which the
witness claims to bé an expert and may als§ state the reasoﬁs
for the opinion.

You should consider any expert opinion received into
evidencekin this case and like any otherAeQidence, give it the
weiéhtlyou think it deéerves. If you decidef£h§t the obinion_
of thg'expgrt is not based on sufficient education and
experience orAif you conclude that tﬁe reasons given in
support_of'the opinidn are not sound, thét,the opinion is_
ou?weighed.by other evidgnce, yqu may disregard the Qpinipﬂ in
its entifety. ‘An expert witnéss’,testimon& is to be given no
greatéer Qeight thaq that of other witnesses simpiy:because the
witness is an expert;- Further, yéu are not required to aééept
an expert’s opinion even though it is not contradicted.

Ladies and gentlemen of the jury, I instrﬁct to you and
emphasiZg-fhat thg fact that the defendant did not testify is
not a factor to be considered by you in any way in your
deliberations and in your_consideration on the question of

guilt or the innocence of the defendant. It must not be
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considered by you in any manner whatsoever.

A defendant has the constitutional right to remain silent
and the assertion of this right must not be considered by you
in your deliberations. I repeat, under your oath, you are to
draw no conclusion whatsoever from the fact the defendant in
this case did not testify. The fact that this defendant did
not testify should'not even be discussed in the jury room. |

Mr; Foreman, I’m going to ask that you enforce that rule.
There will be no discus§i§n about the defendant’s failure to
testify in this case. The burden of pfoof, as I sﬁéfed to
you, is on the State. The défendant'is not required to prove
his innocence.”‘The burden of proof remains on the State‘to
prove‘guilt beyoﬁd a reasonable doubt. |

TLadies .and gentlemen of the jury,'mere presence at the

'scene is not sufficient to prove someone guilty of a crime. A

defendant’s presence where a crime is being committed or mere
association with a persgh who commits a crime does not méke a.
defendant an accomplice or an aider or ébeétor with the person
committing the crime.

The burden is on the State to préve éVery element of the
crime chérged. If you find after reviewing all of fhev
evidence that the State has proved that the defendant‘was only
present at the scgné of the crime and that they have not
proved beyond a reasonablé doubt any other participation in

the crime, then you must find the defendant not guilty. The
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law is that proof of one being at the scene of a crime is not
sufficient to find someone guilty.

There has been evidence presented that witnesses have
made prior statements which are not consistent with the
witnesses present testimony. You may use this evidence to
decide whether to believe the-witness. You may also use

evidence of the earlier contradictory statements to determine

>the truth of those statements. It is ﬁp to you to decide

whether to believe the earlier statements or the testimony

|testified untruthfully concerning any material matter, you may

consider this in determining whether to trust the witness’
testimony as to. other matters. You may reject all testimdny

of that witness or give all or part of the testimony the

|weight you think it deserves.

A statement alleged to have been made By the defendant
has been admitted into evidence in this case. While thé Court
has determined that thé.statement is admigsiblep T instruct
you that you make the ultimate decision of whether or ngt the
defendant made the statement. TIf the defendant did not make
the 'statement, yoﬁ must determine whether the statement -- If
—- Let me -— Strike that.
| If the defendant did make.the'statement, you must
determine whether the statement was made by the defendant

voluntarily and of his own free will. This means that the
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statement was not caused by pressure, force, fear, threats,
coercioﬁ or intimidation,orlby hope or promise of leniency or
reward of any~kind. In determining whether a statement was
voluntary, you should coéonsider both the characteristics of the
défendant and the details of the questioning.

Some of the faétoré that you must consider are the age of
the defendant, the defendant’s education or lack thereof, the
defendant’s mental ability or capacity, the defendant’s IQ or
intelligence, and the defendant’s badkground and environment,
the place and léngth of detention, the nature oflthe

questioning,- the advice or lack thereof to the defendant of

/

|his constitutional rights, included but not limited to the

right’t§ remain silent, that any statement could be used
against‘him in a court-of law, the right to have a lawyer .
present and that if he could not afford é lawyer, a lawyer
would be appointed to represent him withéut'any'cost, and that

~

he could stop making his statement at'any time.

You must‘careéully consider all of the sﬁrIOUnding
circumstances before you give aﬁy weight to an alleged
statement. The State has the burden §f proving a -- proving
beyond a reasonable doubt fhat'an alléged statement was
volﬁntary. If you determine it was,;you may give the
statement any further consideration that you deem proper. You

must decide what weight, if any, should be given to the

alleged statement.’ If you determine that the alleged
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statement was not a free and voluntary statement of the
defendant, you should not consider the statement at all.

Ladies and gentlemen of the jury, I want to charge you
the substancive law with regard to murder. The defendant is
charged with murder. The State must prove beyond‘a reasonable
doubt that the dcfendant killed another person-with maiice
afcrethought. |

Malice is hatred, ill will or hostility towards another

.|person. It is the intentional doing of a wrongful act without

just cause or excuse and with an intent to inflict an injury
or -under circumstances that -the 1aw.will»infer an evil intent.

. Malice aforethought does not require that malice exist

for ény particular time before the act is ccmmitted, but -

malice must exist in the mind of the defendant just before and
at the time of the act and when it, is' committed. Therefore, .

there must be a combination of the previous evil intent énd

1the. act.:

Malice aforethought may be expressed or inferred. .These
terms express and inferred do not mean different kinds of
malice, but merely the manner in which the malice may be shown

to exist. This is, either by direct evidence or by inference

4 from the facts and circumstances which are proved.

Express malice is shown when a person speaks words which

express hatred or ill‘wili for another or when the person

1

prepared beforehand to do the act which was later
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accomplished. For'example, lying in wait for é person or any
other aéts of preparation gbing to show that the deed was
within the defendant’s mind woﬁld be express malice. .

Malice may ge inferred from conduct showing a total
disregérd for human 1ifef Inferred malice may also arise when
the deed is done with a deadly weapon. A deadly weapon is any
afticle, inéffuﬁent or substance which is likely to cause
deéth or great bodily harﬁ.u Whether an instrument haé been'
used as a deadly weapon‘depends on thé fact$~and cifcumstances
of each case. The following are examples of instruments which
may be deadly weapons: - a_pistol, a shotgun, a rifle, a dirk,
a dagger, a knife; a siingshot, metal knuckles, a razor, -
gasoline, a fire bomb, Molotov cocktail, and lighter fiuid. ‘A
gun may)be a deadly weapon even if it iélnot operating.

In order to prove third degree arson, the State must
prove beyond a reasonable doubt that the defendant Qillfully
and maliciously caused an explosion, set fire to, burned,
caused to be bufned, aided and counseledlor procured the
burning of certain properties. o - .

Willfully means thét it was not done by accident, b@t was
done knowingly or intentionally. It must be shown that the
burning was by willful act of somé>person hot:as a result of a
natural or accidental cause.

Maliciously means with hétred, ill will or hostility

towards another person. A person who intentionally does a
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1 |wrongful act without legal justification or excuse does not

2 Jlact maliciously. A malicious burning is an act done with a

3 Jcondition of mind that shows a heart bent on mischief showing

4 |a design to do an intentional wrong towards another or toward

5 |the public without any legal justification or excuse. This

6 |malice need not be expreséed; but may be inferred.

7 . '.Burning‘means actual combustion of some portion of a

8 piece of properfy. It.is not ﬁecessary that the property be

9 |[consumed or dgst;dyeé. "Charring of the material:of wh%ch the

10 property is Constructed or a change in the fiber or

11 'compositioﬁ of fhe strucﬁure’is required for a burningf

12 Siﬁging; smoking, blistering, scorching or discoloring.by

13 |heat, however, is not enoﬁgh to;consfitute a burqing,'

14 ; . Next, the State must pfbve Qeyond a;réasénable doubt tﬁat

15 |the property which was:bqrnedAWas‘a‘dWelling, house, building,

16 |structure or -any other propé;py; Finally, the'State.mustr

17 >prove beyond a reasonable'doubt that the explosion or bufning

‘.18 direétly or indiré¢tly,resulted in bodiiy injury td a persbﬁ'
19 |or damage to the property. o

20 Mp. Foreman, I’'m going to come forwara‘and share with you
21 |the verdict form. Mr. Foreman, I'm going to ask you, if you
22 |could, to stand. I’1l share this verdict form‘with'you. It’s
23 |a fairly simple piece of paper. 'It’s got the State of Soﬁth
24 Carolipa,‘County of Florence, State of South Carolina, County

25 |of Florence, State versus Scott Thomas Lee, defendant, in the
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Court of General Sessions, we’re in criminal court, Twelfth
Circuit. This is the indictment number and it’s entitled
Verdict Form.

There are two separate and distinct offenses, the murder
and the arson third degree.- It says, “We the jury by
unanimous consent find the defendant as to murder ﬂot guilty
or guilty. Arson third degree, we the jury»by unanimous

consent find the defendant as to arson third degree not guilty

or guilty.” 1It’s got a place for you to sign, date.

Also note on here that the verdict must be unanimous. It
can’t'be‘eleven to one, six to six, eight fo four. Everyone
has to agree. It has to be unanimous.

FOREMAN: That’s twelve, right?

THE COURT: That’s correct, that’s correct-and I'm going
to ask if you could have a seat and I’'m going to talk with you
in just -- Just have a seat right here.

Mr. Foreman, you are going to be charged with the
responsibility of presiding over the deliberations. Simply,
that means that everybody —-- You’'re to eﬁsuré that everybody’s
voice is heard. If there is an occasion where ‘someone gets up
to use the restroom, stop deliberations because everyone has
to take part in all of the deliberation process.

There might be an occasiop where there’s a question that
comes up. I’1ll tell you from the very outset that the

difficult questions in this case, y’all are going to have to
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answer. You’ve heard the law. You are the judges of the
facts. You’ve heard all the evidence come from this witness
stand. There have been conflicts or conflicting evidence and
testihony that it’s you in your infinite wisdom, your
collective wisdom, are going to have tolresolve that and
determine whét the truth is.

AIf there is a questionrwith'regard to a legal matter, a
question .about the'laé, I,can'answer that. I don’t anticipate
there are going to be any questions because y’all have paid
very close attention to fhe e%idence as.it’'s come from this
witness stand and‘paid very close'attentiOnAas I’Ve charged
you the law. I don’f‘think therg will be any questions, but
if there are and yoﬁ can’t determine whether or not it’s a
1égal question or a factual question, write it dowg.‘ Give it
to the foreman and he’ll give it to the bailiff and if'it’s
something i can answer,}I will indegd do that.

I’'m going to -— As I've sent yoﬁ back to tﬁe jury room,
each. time I tell you not to beginﬁdeliberatiqns and once
again, I'm going to tell you not to do thaf'because I'm going
to have to talk to these very find lawyers and determine
whether or not the mgnnef in which T chérged you the law is
accurate in their view, Qﬁether or not they contend that I've
charged it inappropriately -or I have not charged some portion
of the law that I should have charged.

In addition to that, we need to gather up all of the

{

-525 -




10
-1
12
13
14
15
16
17

18

19 .

20
21

22

23

24

25

| | ~ 571
CHARGE OF THE COURT

documentary evidence. Do not begin deliberations until you
hear from the bailiff or from me to tell you to begin
deliberations. I anticipate that we’re going to télk with
fhese lawyers, we're éoing to gather up all of the documentéry
evidence, and the bailiff will give you instructions on when
to begin deliberations. He’ll also give you some penéils and
a paper to aid you in your deliberation process.

I'm going to ask the alternates to remain with us and I'm
going to"ask you to refurn to thé jury room, but do not begin
deliberations until you.hear differently.V'Thank you very
much. . |

(Whereupon, the-jury exits the courtroom at 4:Zé p,m.Aand

the Court returns to‘the,bénch:s

THE COURT: (To alterhates) cérﬁainly, I want to thank
y'all for yourvparticipationAin this case. . I’know‘you feel
like you have been invited to the'dance and didn’t éet to
dancé, but thank you so much and in my short tenure on the
bench, I have -— Dozens of.times we'’ ve haq to use élternates.
I think there’s one jurbr had a prdblem(who‘s a preacher who
was worried about preaching at a funeral. If he had —- If the
funeral were to have taken place, we progably would have had
to excuse him and we would have had to activate you.

Quite often, some of the jurofs afeAlooking at:the
witnesses and they know a'particulér wiﬁness<by thé name of

Bubba, but they don’t know their formal name or they get there
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and they determine that they’re either related to them or

closely -- have a close social relationship and they have to

be excused. Sometimes the jufors engage in inappropriate

contact with other people. Those are reasons why we need you
here because there’s been a lot of resources expended onvthis
case and a:lot of time and you were our insurance ?olicy. You
will be paid handsoﬁely for your services. I don’t aﬁticipate
that the Staﬁe —

THE CLERK: Tﬁey’ll be éoming back.

THE COURT: They will come back?

THE CLERK: At ten thirty in the morning on the eieventh
floor.‘

THE COURT: Ten j; I wish;we could excuse you for the
balance of the week, but we Will need you back at -- Ten

o’ clock?

THE CLERK: Ten thirty.

THE COURT: Ten thirty on the eleventh floor. Thank you

so much for your service and you’re free to leave at this

time. --

- JUROR: ‘Thank you.

JUROR: Thank you.

“THE COURT: Thank you, ma’am.

(Whereupon, the alternate jurors leave the courtroom.)

THE COURT: All right. Any objections with regard to the

jury charge from the State, Mr. Ozment?
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" MR. OZMENT: ﬁone, Your ﬁonor.
THE COURT: Any from the defense?
MR. ANDERSON: No, sir.
THE COURT: Very good. I’'m going to ask, if you could;
come forward and I'm going to ask the court reporter to assist
us in this regard.‘ We’re going to put every item of evidence

on this stand right here and I'm going to ask each of you to

‘determine that everything that’s in that pile is in evidence

and theré’s‘nét anything in that pile that’s not in evidence.

(Whereupon, théAevidence‘is verified by all cduﬁSel.)

THE COURT: All fighf, Mf. Ozméht;‘is'everything that’s
on —— in this,b§x~in'e§idenceél | |

MR. OZMENT: - Yes,4Youf Honor.

THE COURT: 1Is thefe anything‘iﬁ the box that’s not in
evidence?' 

MR. OZMENT: No, Your Honor.

THE COURT: Mr. Anderson, do'yod agree that'everything in
the box is into evidence?:

MR. ANDERSON: Yes, sir, Your anor;

THE COURT:V Is there anything in the bok that's not in£or
evidence?

MR. ANDERSON: No, sir.

THE COURT:l All right. I’m going to ask if Mr. Sammy ---

MR. WELLS: Were these put into evidence?

MR. OZMENT: No.
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MR. WELLS: Okay.

THE COURT: 1I’'m going to ask you to carry the documentary
evidence and tell them to begin deliberations. Let the record
reflect that it’s 4:30 on the dot.

MR. OZMENT: Your Honor, I don’t know if we should make

the map. was used a Court’s Exhibit.’

THE COURT: I don’t think that’s. necessary.

(Whereupon, jury deliberations begin at 4:30 p.m. and

there is a break in the proceedings until 4:56 p.m. when

'the‘jury indicates that they have reached a verdict.)

~ MR. OZMENT:‘ Your Honof; I was ungble to locate Mr. FOrd;

but I did make. contact with his wife, who's obviouély not'beeﬁ
here all weék._ She séid éhé wouiq try to get him ény.way she
éouldﬁlbutl -—-

3

'THE COURT: Okay. We need to go ahead and proceed and I

want to tell everybody and Mr. Lee and anybody else in the

courtroom, youvknbw, my Jjob 'is to preside over thése
proceédings‘aﬁd I élso have a responsibility to maintain order
in the court. If there.is any outburst from aﬁyboéy, they’ré
going to be téken into custody. 'So I'm going to ésk thét
everybody conduct tﬁemselves with the proper decorum. We're
ready for the jury.

BAILIFF: Yes, sir. 

(Whereupon, the jury enters the courtroom at 4:56 p.m.)

THE'COURT: Mr. Foreman, -have you reached a verdict?
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FOREMAN: Yes, sir, we have.

THE COURT: Is it unanimous?

FOREMAN: It is unanimous.

THE COURT: I’'m going to ask if you could give the
bailiff 'or the clerk the verdict form and let me review it for
its form. |

(Whereupon, the‘foreman cqmblies and thelverdict form is

" reviewed by the Court.) |

THE COURT: All right. All right, you may publish the

verdict.

"VERDICT OF THE JURY

THE CLERK: The State of South Carolina; County of
Florence, in the Court of General Sessions, Twelfth Judicial

Circuit, Indictment Number'2011—GS—2141189, The State of South

‘Carolina versus Scott Thomas’Lee.

We, the jury, by unanimous'conseﬁt find the defehdaﬁt as
to murder guilty. -

We, the jury, by unanimous consent find the defendant as
to arson third degree guilty.

Signed, Wayne Bennett, Forepersoh, déted March the 14”2:
2012.

Members of the --— Members of the jury, if this is your

verdict, please raise your right hand.

(Whereupon, all members of the jury comply by raising

their right hands.)
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THE CLERK: That’s everybody, Judge.

THE COURT: All right, any requests for polling, Mr.
Anderson?

MR. ANDERSON: No, sir, Your Honor.

THE COURT: All right, very good. Mr. Foreman, ladies
and gentlemen of'the jury, I‘want to thank you fér yéur
service here today. I wish that I could tell you that your
service was concluded because y’all have workéd real hard this
week, but we need y’all to be back at ten thirty in the
morning, There’s a chance that you’ll be selegteﬂ on one more

trial. Hopefully,.if you keep. your. fingers crossed, maybe

that will not happen, but we need you over here at ten thirty

'in theé morning.

MR. OZMENT: That’s upstairs..
_THE COURT: That’s upstairs on the —— Did I say the tenth
floor? I meant to say the eleventh floor, the eleventh floor

at ten thirty in the morning. You have fulfilled your

cbligation as -- as a jury and I want,tO'thénk you for that

and my job is to preside over the trial and to ‘determine what
evidence you‘get fo hear and to charge the law, but Ilaiso am
responsible for sentencing.

That is not one of your concerns, but this is a public
forum. I’m going to speak with the Solicitor and the defense
counsel here momentarily. We’re going to take abéﬁt a five

minute recess and then we’re going to come back for
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sentencing. This is'a public forum .and if you would like, the
bailiff could show you to the back of the éourtroom as you
exit if you would like to see what the sentence would be, but
it’s not necessary that you do that. |
'Thank yéu so much and yéu can be back at ten thirty in

the morning, ten thirty sharp. Everyone remain seated as the

jury exits the courtroom.

(Whereupon,‘the jury exits the courtroom at 5;00 p;m.)'
THE COUET: Mr. Ozment, do yoﬁ have the:sentenciné sheets
available? |
MR. OZMENT: I’11 have to get them, Your Hénor.
THE COURT:A All right and might counsel apprbach the
bench for ﬁust one moment? | |
(Whereupén, a bench conference is held off the record.)
THE COURf: We’1l stand at ease for five minutes.
(Whereupon, there is a break in the proceedings from 5:01
‘p.m.mﬁntil 5:08 p.m.)
SENTENCING
THE COURT: Please be seated. Mr. Anderson, if you
could, brihg Mf. Lee forWaid. All right, Mr. Ozment/ you’re'
recognized. I'11 hear from tﬁe State with régard to
sentencing if you’d like to add anythiné.
MR. OZMENT: Your Honor, I know Mr. Ford has some family
herelthat at the appropriate time we would ask that you hear

from. Obviously, the State would ask for the max ~- the

7533




it
. 3

578

10

11

12

13

14

15
16

17

18

- 19

20

21

22

23

24

25

i

maximum sentence available in this case, which would be life
with an additional fifteen years for the arson. I think‘the
facts of this case speak for themselves. This was a cold
bloodea, rutﬁless murder,lsomefhing you read about in books or.

in a movie. So .certainly, we would ask for the maximum. I

can’t think of a'more fitting punishmenﬁ for this case.

As far as a record, Mr. Lee has a couple CDVs going back

into the 90s. T believe there is thiee tdtal. He has

|conspiracy to distribute marijuana. He has a bunch of

magistiaté“Offenses. 'He‘alsd has a PWID marijuana in 2002.
Probatién was fevoked on that in ’04. He‘ai§o has an HT --
HTO in 2007, along wifh as I said several magistrafe.cqurt
offenées mixed in thére and'if.you’d.like té now, I would gsk
that the victim’s family: have aichénbe to addréss theﬁCourf.
(Whereupon,.tﬁo individuals from the audienée are broughtr
fo\the»jUry box.) | ) |
’ THE.COURT; Yes; sir, just state your name-fér the iecord
once again.
;MRﬂiEORD: My name is Gerard Ma;k»FQrd; e | »4%

. THE COURT: All right, Mr. Ford, I’1l be glad to hear

| from you.

MR. FORD: I took my retainer out so I would be able to
talk.
THE COURT: I am going to ask that you direct any

comments directly to me. Do not speak to the defendant.
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MR. FORD: Okay. °

THE COURT: 1I’'m . going to ask the defendant, if he chooses
to speak, to direct comments directly to me. I fhink it works
out better that way.

MR. FORD: Your Honor, after speaking with my fémily, my
wife and my daughter, wheh this first happened and we talked
about it, we didn’t know anything from anything affer talking
with Matt and whatnot and we told him, ?ou know, whatever
happens, if they ever catch anybody,‘we’;e‘not in favor of the
déath penalty. We don’t believe ih that.

At the other —- On the ‘other side of tﬁe coin, Matt
explaihed this Qas -— just like you*—— you said.eaflier, ﬁhis
was all. or nothiné.and one thing that we askeanaté to do was
no deals. This is before anybody was arrested or,'you know;
whoever it i§, no deals. That was what we would prefer. You
know, we would not’want to see someone gd to the —- to the
death penalty, but at the same token We would prefer no deals
be'ﬁade because Qe would conéider that a Slap‘in the faée»and,
you know, Matt was clear as you Were, you_know,Ait’é all or
nothing. ‘We‘—: We wéfé fine with that.

And I would only'ask tHat for the safety of the family,

you know, that I think the life without parole, if that’s the

makimum, that’s what we would be -- be looking for or be
comfortable with for —-- for safety reasons, but more -

importantly because, you know, we were —-— we were —— With
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regard to the all or nothing, there was a 50/50 shot, it could
have gone either way, we were going to live with the other and
I told my wife, I said, you know, regardless of what happens
in this room here today or this week, whatéver the truth is,
if the ‘truth —-

You know,vI prayed for justice is Qhat I prayed for and T
firmly believe that in the end, there’s another judge in the
seat above‘yoﬁrs that we’re all going to answer.to and it
doesn't-matﬁér abqut a jury, it doesn’t matter about facts
because you can’t lie to that.-- that seat and get away with
it. So, you know,?if justicg wasn’t served today, I knew in
my heart that i£ would be eventually. So we could live with
that because of our.faith}

.. S50 I mean I don’t know. I just figured you~would want to.
know and I should tell you where}@e felt, you know. We were
—— And if’ it would have come. back the other wéy,lwe would have

had to.iive with that. If that’s thé way.the dice would roll,

it that’s the way they fell, so be it. I guess that’s about

all-I can really say on behalf of my wife and we talked about
that and we hated that‘it came'to fﬁis..

THE COURT: All right, thank you so‘mugh and I'm sorry
for yoﬁr loss.

MR. FORD: Thank ?ou.

THE COURT: Anything further?

MR. WELLS: Your Honor, can we just have him change
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places? This is the.victim’s sister.

MR. OZMENT: ©No, this is a childhood friend that grew up
with Mr. Ford.

MR. WELLS: Childhood friend, I’m sorry, I'm sorry. Just
come around and just sit in this box right there and state
your name.

THE COURT: fes, ma’am, your full name?

MS. MOREAU: Renee Lindo Moreau.

THE COURT: Okay. I’d be glad to hear from you. Yes,
ma’ am?

MS. MOREAU: I knew Michael for about fifteen yeérs and
he was the best ﬁan at my wedding and I was really young, me
and my husband were,'and, you know,‘losing contact with him
over the years, I.still touched base with him and his family
and, yoﬁ know, given the cpnditions of the scenario of the

; .
case, you know, admittedly he was breakind the law aloﬁg with
all the other parties involved and —- but that didn’t mean hé
had to die and the fact that it was attempted to be covered up
in thelway that it was.

And in my opinion even if you feel that it m%ght
incriminate you because you were there, whatever the situation
méy be, you would do whatever it took and say whatever it took
to help the investigation along.and not hinder it and nowhere

did I see him come forward except in a letter to someone else,

lnot even law enforcement. Those things alone tell me that,

~536-




582

10
11
12

13

14

15

16

17

18

19

20

21

22

23

24

25

you know, regardless of -- of the facts, it just ——‘it can’t
be trusted.

And I agree with —-- with Mark as far as the safety of -~
of —— of his own family and of their family, you know, thev
possibilities of what could happen if he'is let go. I didn’t
see any remorse through'any of the testimonieé on his face and
I know that it’s been sixteen 6r'seventeép months, but if you
lové somebody the way that you plaim,you did, there would be
some sort of shred‘of emotion there and I just:hope you take
that into consideration.

THE COURT: Thank you so much for being here.

MS. MOREAU: Thank you. |

THE COURT: I certainly will. Anything further, Mr.
Ozmenﬁ?

, MR. OZMENT:. Nothing further from the State;:Your Honor.

THE COURT: All right. Mr. Aﬁderson, you’ re recbgnized.
I’1l be glad to hear from yoﬁAand your client and anybody who
would like to #peak on Mr. Lee(s behalf. |

MR. ANDERSON: Ydur Honor, just one thing that I think
Mr. Ford touéhed on it. Your Hénor,‘there was néver a plea
offered in this‘cése. .If one had been offered, I certainly
would have spoken to Scott about it. - His mom and I, who's
behind him, talked about( you know, trying to possibly work
something out. I approached the Solicitor’stffice and it was

never ——- it was always, you know, murder and the family wants
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him to get life. So he was not left a whole lot of options at
/
that time.
Your Honor, I'm not implying that he would have pled

guilty, but it would have been something I could have talked

1to him about and weighed the evidence out and talked about it,

bﬁt nothing was ever offered, Your Honor, and I'm not saying
the fémily was right or wrong by that. I understand what’
they’re saying, but that’s -- I mean not left with an option,
Yéur Honor; you go forward.

THE COURf: Véry‘go;d. All right, Mr. Lee, would you
like fo ;ay anything? |

DEFENDANT : ‘fes} sir.

THE COURT: It’s not necessary that you do.

DEFENDANT : Yes,'sir.

THE COURT: If you want to say something, I’ll"be glad to
hear from you. | |

DEFENDANT;. Yes, sir. I guess -—- I guess whatever
evérybody else is thinking'is kind of irfelevant'to me.
Evidently, Mark Ford don’t know how me and Mikey was. I chose.
not to testify'bécauseystrategy reasons én —-— on ﬁy lawyér’s
part, but-to-addréss’the‘remorse thing,’I can’t remorse or be
sorry for sometﬁing I didn’t do, Your Honor.

-I.mean I’m sorry that I didn’t come forwafd and say I was

at .the crime scene and this is what happened, but I just felt

like if I'did that, then I would have been locked up that much
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sooner because there was no way of me proving anything that
happened. I had no idea about the second crime scene on the
18 or the second double shooting on the 18% until a year

after it happened. My lawyer came walking in this past

‘| December with that information and I had wrote them letters to

Gene ten months beforehand.

There is no way that I would have knowed the facts that I
knew or said.the.things I said in my letters and it being true
and the exact same identidél stuff that héppened the very next
aftérnoon to them éther two boys‘andijust luckily they‘didn’t

die." They just got'a shot ‘and one guy shot in the upper left

torso and the other -one got shot in his hands.

Aﬁd I‘VeJéot a bunch of character witnessesé but again, I
éouldn’t produce any e&idence and- give. my iawyer the 1ast
cioéing statement and with evérything‘that was transpifingﬂ
Some of the_testimony:was true, but.the ﬁéjbrity of it was
just B.Sg,'ﬁo be honesf withuyou. I mean theiekﬁaé a ldtVOf‘
stuff that:just wasn'f trge; I mean there-was no way of mé
pointing‘£hat.out wiéhodt getting up there and'saying this is
true and this 1is not, but by the time I’d‘have got;finiéhed
telling you what‘was a lie and what wasn’t a lie, you wéuld
have thought I was lying again.

 SQ it‘just goes back to hurting me in the worse if I
testified, but again, T mean I'm thevone this is goiﬁg té rest

on. I have no point of lying now. I have a life sentence or
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I'm going to get-a life sentencé. If I did it, I Qould admit
it. I’m sorry, Mark, that y’all, you know, thiﬁk I done it.
THE COURT: I want you to speak to me.
DEFENDANT: I meaﬁ I apologize and I’'m sorry it come out
this way. Like I said, it’s all on my shoulQers now. If I'd
have done it, I'd séy I did it, but what do I have to‘lose

now, you know. You just can’t have remorse for something you

1didn’t do. I mean as mad as it makes me,'it’just —-— there’s

just nothing I can do abou£ it,'yéu know.

THE CQURT{ Very good. Anybody else who would like to
épeak.on yéur behaif? |
| ‘MS. LEE: T just —--

THE COURT: Yes, ma’am, your full name?

MS. LEE: Shirley Lee.

TﬁE COURTi All right, Ms. Lee, I'd be glad to hear from
you;

MS. LEE: I'm Scott’s mom. I knew Michael well and
they’d been friends forever.  Scott wquld ﬁight ahybody in a
minute becéuse he does have a temperament, bﬁt.he’s néver,used
a weapon that I know of on ahyone. I just don’'t see how this
is possible.

'THE COURT: All right, vefy good. Thank you. Anything
further, Mr. Anderson? |

MR. ANDERSON: No, sir.

THE COURT: One of the things that I feel compelled to
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sort of set forth is that when I first started practicing law
in‘1984, if a person was convicted of murder, they would be
eligible for parole after twenty ?ears, but the law has
changed and -— and murder is thirty yeais to life. It”s‘a
non—pérolable offense and Mr. Lee, you will serve this
senteﬁcé day for day. There is no such thing as parple. Do
you understand that?

DEFENDANT: Yes, sir.

SENTENCE OF THE COURT .

THE COURT: All right. on Indictment 2011-GS-21-1189 on
the offense of murder, the sentencé'of Ehe Court is that you
be cémmiftea to thé StatevDepé££m§nt of.Corréctioﬁs fof é
period of forty yeérs. The sentence Would run concurrent.

‘With regard-to Indictment 2011-GS-21-1189, arson third
degree, the senfence Of the Céurt.is that ydu,ﬁe committed to -
the State Départment éf Corrections for a periéd 6f fifteen‘A
years. The sentence.would run concurrent. |

How many days is he to be given gredit forh Mr.‘Andersqn?

MR; AﬁDERSOﬁ; Youf Honor, éince hg géf iocked up bnv
February the 9*", 2011. |

, THE COURT:_.Okay. Do we'know how many -- how many days?
He’1ll be given-créait for the time sgrved and we’ll calculate
that. |

‘MR. ANDERSON: Probably close to 400 days I would gﬁess.

THE COURT: All right. Good luck to you, Mr. Lee.

S541-




10

11

12

13
14
15
16
17
18
19
20
21
22
23
24

25

587

DEFE&DANT: Thank yoﬁ, Mr. Nettles.

(Whereﬁpon;.there is a brief pause in the proceedings.)

THE COURT: Mr. Lee, you’ll be given credit fog 430 days.
We’ll stand adjourned until nine thirty in the morning. I
understand that the jury will be reconvening on the eleventh
floor at ten thirty.

SOLICITOR: That’s correéf, Your Honor.

THE COURT: Very good.

(Whereupon, the proceedings end at S:é3 p.m. However, on

March 15, 2012, at 9:38‘a:m.‘when General Sessions is

reconvened, the following is added to the record to

clarify the sentence. The.defendantNand his counsel are:

nét present.) .

THE COURT: All right, Madame Court Reporter, on Scott
Thomas Lge, 2011-GS-21-1189, fhere was some discussion and
debate about whether or not this arson third degree fell
within the parameters of the fifteen year sentence or the ten
year senténce_and I sentenéed him-go ten years ouf ofvan
abundance of éaution because essentiaily it made'no difference
because if's gbing'to run éoncurrent with the'forty year
sentence. |

And I sentenced him to ten years, buf I‘inadvertently on
the record said fifteen. It —- It really is of no
conseqgquence, bﬁt I'm going to —- The sentencing sheet says ten

years and that indeed is my sentence is ten years.

T340 -
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In view of the fact that it does not adversely affect the
defendant, I'm not going to requiré that he be present and I'm
amending éhe sentence to ten years to run concurrent with the
forty year sentence. Very good.

-—— END OF REQUESTED TRANSCRIPT ---
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STATE OF SOUTH CAROLINA )

) CERTIFICATE

COUNTY OF FLORENCE )

I, the uﬁdersigned, Krystal J. Smith, Official Court

Reporter for the Twelfth Judicial Circuit of the State of

|South Carolina, do hereby certify that the foregoing is a

true, accuraté, and complete Transcript of Record of all the
proceedings had and evidence introduced in the hearing of the
abo&e céptiéned case, relative to appeal, in fhe Court of
General Seséions fof Florence County; South‘Cérolina; on the
12t through 15 days of March, 2012.

I dO‘furtﬁer certify that I am neither of ginp'cpunsel,

nor interest to any party hereto.

P, ;§.55§wﬂaﬁ}:Ls

Coﬁrt‘Reporter

Florence, South Carolina

June 8, 2012
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STATE OF SOUTH CAROLINA) i | | lNDlCTMENT FOR

COUNTY.OF FLORRNGE =) - ;Rsé’i\‘f?ﬁ;‘?;%‘éﬁm
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\ Al a Court -of Generai Sessxons ‘colivened on. JULY 21 2011 ‘the Gland Jurors of
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CGU&T ONE— ‘\’lURDER
CDR: 0116’ 16. 03-0010 0020 /1601 0060
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felomously, willfully divd:y ith: malice: aforethoughi kill one Michael G, Ford; ‘by:-means of
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CERTIFICATE OF COUNSEL FORAPPELLANT

Counsel for.appellant certifies {hat this Record on, Ap veal contains: all material proposed. to.
be included by any of the parties and not any other: ‘material and thaf this Record on Appeal
complies 1o the best of my abiliiy, with the. August 13, 2007, order from the South Carolina.
Supreme Court entitled “Interim Guidance: I'{c{_;,mdmg3 Personal Data Identifiers and Other
Sensitive Iiformation in Appellate Court Filings?™
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Appellate Defeider
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PO Box 11589
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
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complies to the best of my ability, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidance Regarding Personal Data Identifiers and Other
Sensitive Information in Appellate Court Filings.”

_Kathrine H. Hudgins é :
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IN THE COURT OF APPEALS

Appeal from Florence County

Michael G. Nettles, Circuit Court Judge

THE STATE,

RESPONDENT,

SCOTT LEE,

APPELLANT

APPELLATE CASE NO. 2012-210830

CERTIFICATE OF SERVICE

[ certify that a true copy of the Record on Appeal in the above referenced case Has been
served upon Donald J. Zelenka, Esquire, at the Rembert Dennis:Building, 1000 Assembly Street,

Room 519, Columbia, SC 29201 this 13 th day of Mélrch, 2013.

Brandon Hall
Administrative Specialist
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My Commission Expires: July 24, 2022 .




