STATE OF SOUTH CAROLINA
COUNTY OF CLARENDON

IN THE COURT OF COMMON PLEAS

FORM 4

JUDGMENT IN A CIVIL CASE

CASE NO. 2020 CP-14-00002

Elaine S. Bellnier, David M. Bellnier and Denise Filios Justin D. Smalls
f/k/a: Denise A. Terry
PLAINTIFE(S) DEFENDANT(S)

Submitted by: Christopher R. DuRant

Attorney for : X Plaintiff [ ] Defendant
or
[] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)

a verdict rendered.

JURY VERDICT. This action came before the court for a trial by jury. The issues

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. [_] See Page 2 for additional information.

ACTION DISMISSED (CHECK REASON): ] Rule 12(b), SCRCP; [ ] Rule 41(a),
SCRCP (Vol. Nonsuit); [_] Rule 43(k), SCRCP (Settled); [] Other

ACTION STRICKEN (CHECK REASON): [ ] Rule 40(j), SCRCP; [_] Bankruptcy;

[] Binding arbitration, subject to right to restore to confirm, vacate or modify

]
have been tried and
X
]
]
arbitration award; [ ] Other
] STAYED DUE TO BANKRUPTCY
]

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[] Affirmed; [ ] Reversed; [ | Remanded; [ ] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [X] See attached order (formal order to follow) [ Statement of Judgment

by the Court:

ORDER INFORMATION

This order [_] ends [] does not end the case.
Additional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of
(List name(s) below)

Judgment Against
(List name(s) below)

Judgment Amount To be
Enrolled
(List amount(s) below)

$

$

$

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk.
Note: Title abstractors and researchers should refer to the official court order for judgment details.

SCRCP Form 4C (02/2017)

Page 1 of 4

200007 TdD0202#3SVD - SY31d NOWNOD - NOANIYV1D - WV 8S:TT 2T das 0202 - 37114 ATIVOINOY1LD3 13



E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.

¥.Gr 3080 9.11.2020
Circui{Gourlt Judge ) Judge Code Date

For Clerk of Court Office Use Only

This judgment was entered on the day of , 20 and a copy mailed first class or
placed in the appropriate attorney’s box on this day of , 20 to attorneys of record or
to parties (when appearing pro se) as follows:

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT
Court Reporter:

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.
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STATE OF SOUTH CAROLINA ) IN THE COURT OFF COMMON PLIEAS
) THIRD JUDICIAL CIRCUIT
COUNTY OF CLARENDON ) C/A NO.: 2020-CP-14-00002
)
Elaine S. Bellnier, David M. Bellnier and )
Denise A. Filios f/k/a Denise A. Terry, )
)
Plaintiffs, )
) ORDER DENYING DEFENDANT’S
VS. ) MOTION FOR REHEARING
)
Justin D. Smalls, )
)
Defendant, )
)

This matter came before me on the 10" day of September, 2020 for a hearing on the
Defendant’s Motion for Rehearing. Present at the hearing were the Plaintiffs, Elaine S. Ciesko
{7k/a Elaine S. Bellnier and Denise A. Terry t/k/a Denise A. Filios, their attorney, Christopher R.

DuRant of the Clarendon County Bar. and the Defendant, Justin D. Smalls.

A review of the Court’s file reveals that this matter was commenced with the filing of

Summons and Complaint on December 31, 2019. As evidenced by the Affidavit of Service with
attached return receipt filed with the Court on February 18, 2020, service of process was
properly effected on the Defendant on January 8, 2020 by certified mail, restricted delivery. No

answer or responsive pleadings having been filed by the Defendant, an Affidavit of Default was

filed on February 24, 2020. This matter was properly referred to the undersigned by Order of

Reference dated February 20, 2020. In accordance with the Order of the Supreme Court of South
Carolina dated May 6, 2020, a Certificate of Compliance with the Coronavirus Aid, Relief and

Liconomic Security Act was filed on May 19, 2020. Subsequently, a trial on the merits of the

within action was before the undersigned on June 25, 2020. As evidenced by the Affidavit of

Service filed with the Court on June 17. 2020, in accordance with Rule 53(b). notice of the
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hearing was given to the Defendant by [irst class mail to his last known address, the subject
property. An Order was issued by the undersigned on July 2, 2020, quieting title to the subject
property in favor of the Plaintiffs and ordering the Defendant’s eviction from the premises. On
July 15, 2020, the Defendant filed a motion captioned “MOTION FOR REHEARING
SUPPORTED BY RULE 2407 in which he requested a new trial in this matter on the grounds of
1) the Plaintiffs’ failure to respond to pre-suit letters delivered to Plaintift’s counsel and 2) lack
of notice of the June 25, 2020 trial.

At the hearing, the Court heard arguments {rom the Defendant and Plaintiff’s counsel.
Based on the arguments presented and a review of the Court’s file, the Court finds that the
Defendant, having failed to file a responsive pleading or otherwise appear in this matter despite
proper service of process. is in default. As to the Defendant’s claim of lack of notice. the Court
finds that in accordance with Rule 55(b)(2). the Defendant was properly notified of the trial in
this matter, by first class mail delivered to his last known address. The Court further finds that
the substantive claims presented by the Defendant are without merit as it relates to his failure to
his failure to answer the Plaintif’s Complaint and any claim for relief from the July 2, 2020
Order of this Court.

NOW THEREFORE. in consideration of the findings hereinabove set forth; the

Defendant’s Motion for Rehearing is hereby DENIED.

Oposs . i’
Joseph K. Qoffey W

Master-In-Equity for Clarendon County

AND IT IS SO ORDERED.

Septerioer 1L . 2020
__MQDthq_ South Carolina
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