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3:25 p.m.)

3:25

THE COURT: Any objection?

MR. GOWDY: No, sir.

THE COURT: Bring him back and get the next one
ready.

(WHEREUPON, Mr. Martinez enters at approximately -
p-m.)

THE COURT: Mr. Martinez, I find that you are
qualified to serve as a juror in this case. Some time
around lunchtime tomorrow, we may start putting on
that recorded message thaf you can reach by calling
the telephone number that you were given yesterday
what -our schedule is going to be. So stay in touch
with that recorded message by calling that number

around lunchtime tomorrow. And then continue to call

‘after that to see what the schedule is going to be and

we will also try to stay in touch with you. But
mainly you call that number. Yes, sir.

MR. MARTINEZ: How often do I call the numbex?

THE COURT: If you call it at lunchtime tomorrow
and it says that we will not need you until at least
Thursday morning, then maybe you call back around ”
7 o’clock tomorrow night and see what it says then.
But if you call and it says we think we’re going to

need you around 4:00, you might want to call back and
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3:00 and see what then says. Okay?
MR. MARTINEZ: All right.

THE COURT: Please remember my instructions not to

discuss this case with anybody and not to allow.anyohe‘ ”?

to discuss it with»you. ‘Don’t read anything about”iﬁ
and don’t watch anything about it in the press. .Noﬁgir
particularly with your sister, don’t talkjto your
sister about this case. Don’t talk to her about
anything that relates to anything in this case
including her employment at the Public Defender’s -
office or anything like that. Okay?
MR. MARTINEZ: Yes, sir.
THE COURT: We will talk to you in a day or so.
MR. MARTINEZ: Thank you.
THE COURT: Thank you.
(WHEREUPON, Mr. Martinez exits at approximately
3:27 p.m.)
THE COURT: Bring ‘em in.
(WHEREUPON, Martha Sallis, Juror number 240, enters at
approximately 3:27 p.m.)
MARTHA SALLIS
having previously been sworn, testified as follows:
EXAMTINATION
BY _THE COURT:

Q Ms. Sallis?
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A Yes, sir.

Q Good afternoon. How are you?

A Great.

Q You remember yesterday that we put you under
oath.

A Yes.

Q You do?

A Yes.

Q You are still under oath today. Now since

yesterday when you left, has anybody talked to you about
this case or have you learned anything about this case from
watching the TV or reading the paper or have you talked to
anybody about this case?

A -No.

Q We’re going to need to ask you some questions.

We apologize if it seems like we are prying a little bit
into your privacy. But we have-to do it. There aren’t any
right or wrong answers to these questions. We just want
you to be open and honest with us and tell us how you think
and how you feel.

We’re going to talk a little bit about a possible
sentencing phase. And the fact that we’re talking about
the sehtencing phase or possible sentencing phase doesn’t
mean anything about_thig defendant or about this case, it

simply means that because we might get to that phase, we
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need to ask you some things, some questions about some éff%‘h
the issues that could come up during that phase.
If you are selected as a juror in this case, would you

be able to accept and apply the law precisely as I giVezmg .

to you and render a verdict in this case based solely on:

the testimony and evidence that you hear here in this

courtroom?
A Yes.
Q You understand that in a criminal case such as

this, the State has the burden of proof and must prove the
defendant guilty beyond a reasonable doubt?

A Yes, sir.

Q@ . Now, this is a murder case. Could you, based on
the facts and circumstances that are proven and in-light of
the law as I will give it to you find the defendant either
guilty or not guilty depending on whether or not you think
the State has proven him guilty beyond a reasonable doubt?

A Yes.

Q Now, if you are on this jury and it moves into
the penalty phase after a verdict of guilty if that’'s what
happens, some other issues will come up. And that’s what

"we're going to talk about now. I'm going to tell you about
mitigating circumstances and aggravating circumstances.

Aggravating circumstances are facts, incidents or

details of an occurrence which the State of South Carolina
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said make worse or aggravate the crime of murder.
Aggravating circumstances when accompanying a murder
increase the enormity of the crime, add to the injury of
the crime.

Mitigating circumstances, on the other hand, are facts
incidents or details of an occurrence that the State has.
declared to reduce the severity of the crime of murder.
And those may be thought of as extenuating or reducing the
moral culpability or responsibility for the crime.

If you are on a jury in this case in the penalty
phase, you would have two options as to what the sentence
could be. The sentence could be a life sentence or the
sentence could be a death sentence. Could you, depending

on the circumstances and the facts that are proven during

”ﬁhe.benaltylphase of the trial or during the whole.trial.

including consideration of .aggravating and mitigating
circumstances. and the law as .-I will give it to you, could

I

you impose a .life-sentence? "

A Yes. f':zyAﬁ QJT

Q Couldfyéﬁ{iaﬁagé;fhéadgathﬁ;ééaltY?

A 1f circumsténéég-QéfranfhiF;' 1

Q Right, and let méi;;thhiﬁkliﬂii}

A I never done that béfééé;ﬁl -

Q Actually the question is premised on depending on

the facts and circumstances that are proven or that you
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find and that would include any aggravating circumstahééé
or any mitigating circumstances. And without saying,

you’ re not telling us what you would do. We Jjust want to |
-know if you could do it. You already told us that you u;%

‘could impose a life sentence. That would depend on the:

circumstances I would assume.

A Yes.

Q Now depending on the circumstances, could you
impose the death penalty?

A Yes.

o) All right. Now, if you were seated on the jury
in this case and if I sequester the jury or, in other

. words, if I put you up in an hotel and don’t let you go

home to your family for a couple of days, five or six days,
would that impose a terrible hardship on you?

A No.

Q Have you had a chance to go over the witness list

that I gave you?

A Yes.

Q Have you read every name on that list?

A Yes.

Q Is there anybody on that list whom you know or to

whom you are related?
A No.

Q Now, ma’am, do you know of any reason why you
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could not give both the State and the defendant a fair and
impartial trial in this case?

A . No.

Q Thank you. I’m going to let the lawyers ask you .

some questions now and then I'm come back maybe and ask you,f

some more in a few minutes.

EXAMINATION

BY MR. BARTOSH:

Q Good afternoon, Ms. Sallis. My name is Mike
Bartosh.

A Good afternoon.

Are you a Post Mistress? -*?;1;‘5“”5

A A clerk. :

Q A clerk at Star Tech?

A Correct.

Q How long have you been doing that?

A I been with the post office about 24 years. I

probably been a clerk for about 21 years.

Q Has it always been in Duncan?
A Except  for the first two or three years.
Q Okay. Now, I was going over your questionnaire.

You said that your neighbor’s common-law husband shot his
wife?
A It was actually her husband. It was about .18

years ago or something like that.
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you

this

Q All right. And you were called as a witness, so
had to give a statement?

a Right.

And did you witness the actual event?

aA Yes.

Q Okay. Was the lady killed?:

A Yes.

o] If this case, -- you also know something about
case.

A Any time it has come up, I don't --

Q Do you knoQ the basic facts of the case?

A I don’t know the details.

Q Okay. Would it matter to you if it was a case

involving‘a man charged with shooting his wife?

that

A -~ No.

Q Having experienced the other one before, would
have an affect on you in trying to decide this case?
A No, sir.

Q You would be able to put that second or that

first incident out of your mind?

A Yes.

Q Okay. You also had answered that you or some

family member had been arrested by the sheriff’s office?

A My son.

Q And what was that charge?,
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a He had a girlfriend and they had some problems.
Nothing was ever, they had only been dating for about five
or six weeks. She decided that, she came over to the
house. He was going skiing with some of his boys. And she
did not want him to go. She went home crying. of course,
her family was upset. I said nothing happened. She was
mad cause he was going skiing with some friends.

So she called back and after she got her family upset

and they called over to our house to find out what the

problem was, she felt kind of bad because she knew nothing

had gone on. She was just mad because he was going. She
tried to make it sound like he hurt my feelings, we had
hurt her feelings. She -- instead of coming back over to
the house and saying I don’t Qant you to go or whatever,
she had a friend call and ask him to come down to the
Barris Teeter which is like a block away.

And I thought, That’s really strange. Why don’t she
just come over here. We were all friends. I didn’t
understand why he went down there. But he did. So she
parked really close to him. He was really, his car was
something he really took care of. He spit polished it
every day. She hit it on purpose. So he spit on her. She
had him arrested for spitting on her.

Q So criminal domestic violence?

A I don’t think it came to anything. I think she
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went up there and asked them to drop the charges because .
she was mad at the time. That was not --

Q So that was -- I'm sorry. Go ahead.

A That was not a nice thing to do. And it’s not in
his character to do that.

Q And would the fact that there are some
allegations of criminal domestic violence in this casé,

would that affect your ability to be fair to both sides?

A No.
Q You also have an affiliation with law
enforcement?

A My husband contributes to the people that call
and ask for donations to help the wvictims. We are not

actually members but he does contribute.

Q Okay. Now, briefly, you understand how, the
judge has gone into it a little bit. You understand how
this trial works. It is a two-part procedure. The first
part is like a regular trial. The State puts up its
evidence. If the jury believes the State has proved its
case beyond a reasonable doubt, the jury wéuld find him
guilty. If they don’t believe it, they would find him not
guilty. And, of bogfse; we would all go home.

If theyj;iﬂd—him éuilty,'then they go to the second
part of thé‘friai wﬁich is the penalty phase. That is

basically'thé main -thing we’re talking about now is how
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your views is, how you view capital.punishment versus life
in prison. What you would be asked to do is there would be
aggravators that were presented by the State which would
try to show the crime more serious. There would be
mitigating factors presented by the defense which would try
to mitigate or lessen the culpability or the sériousness of
the crime by the defense.

Would you have any problem being able to sit and
listen to both sides and to be fair to both sides and to
base your decision based upon what you heard from both
sides not of any preconceived notion that you may have and
not upon an sympathy for one person or upon a désire to
punish another person? Would you be able to be completely
independent and neutral in being able to evaluate the
evidence that would be presented?

A I believe so.

Q Okay. You understand that the two choices, you
don’t have to give death. There’s always the option of
life. Life means life without parole. Should you get that
far and the jury decides life, Mr. Lindsey would never get
out of jail. Of course, the other side of the point is the
jury could find for death. Would you have any problem
listening to both sides fairly?

B No, sir.

Q And you would not have made up your mind or
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anything like that prior to coming to court and the fact .,

that you know something about this would have no affect on

your ability to listen to the evidence and follow the
judge’s instructions?

A No, sir.

Q Now, two quiék questions. Everybody has to Sigﬁf

the death sentence. If that’s what the jury believes ﬁdube- -

the appropriate sentence, all twelve jurors would sign it.
If it came down to the point where eleven has Signed, and
it comes to you, and knowing that when you sign that, you
are sentencing Mr. Lindsey to death, coﬁld:yéu do it?

A I don’t know.

Q. Fair to say, you would have to wait and see til
you came to that point because you have never had that
experience before. “q

A Yes.

o] Now, the second question I’'ve got to ask is if on
the other hand, there were eleven jurors, it has to be
unanimous. If these other eleven jurors have decided death
would be the appropriate sentence and you believe that life
would be the appropriate sentence, wculd you be able to
maintain your position and hold out against the pressures
of the other eleven and vote for death?

a Yes, sir. Everybody has an opinion. And if I

decide, then I'm going to stick to it.
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Q If you believed death was appropriate, if you
believed death were appropriate, you could find it and you
could sign the sentencing sheet?

A Yes.

MR. BARNETT: May it please the Court, Your

Honor.

THE COURT: Yes, sir.
EXAMINATION
BY MR. BARNETT:

Q Ms. Sallis, my name is Barry Barnett. Along
with Trey Gowdy and Donnie Willingham, we will be
prosecuting this case for the State. Let me ask you a
couple of questions. I noticed when he asked you about the
death penalty, you said you didn’t know. Why did you say
you didn’t know?

a I never been in that position before. I don’t

know. I just don’t know.

Q About the death, excuse me.

A I never been in that position. I can’t say what
I would do.

Q Your beliefs on the death penalty or whatever,

where would they come from or on what basis would you make
a determination about what you believe in the death
penalty?

a It has to be religious.
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Q You realize and Mr. Bartosh asked you about
this, you realize that life means life without parole?

A Yes.

Q And that’s always an option. You don’t alwayséj.

find death in cases just because they are guilty ofxnurdén: '

Knowing that life without parole is an option,'wouldlyoﬁ'T:

ever find somebody guilty of the death penalty in any éasé?

A Yes.

Q You said it would have to be a cold-blooded
situation. Would‘you consider any other situation?

A I don't knéw. i would have to listen to the
facts.

| o) I just have to ask you these questions. You
realize we need to find out what kind of juror -- like I
said, I know this is the first time you ever --

A Yeah.

Q I'm not trying to pry or whatever but obviously
when you’re back in the jury room back there trying to
reach a verdict, we don’t know what you would do at that
ﬁoint. We would try to find out as much as we possibly can
now. In the facts and the circumstances that you would be
loocking at during the case or whatever, would you be most
likely to return a life without parole verdict than a death
verdict based on what you are observing or based off your

beliefs?
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A I believe in the death penalty. I don’t know
what I would have to do. I don’t like that part of it but
sometimes it’s warranted.

Q I know. It’s tough.

A It’s hard to say. You don’t-know what you do. I:
never beeh at this point. |

Q It’s just -something you haven’t looked at in that
sitﬁatiOn. Like I said, if it came down to where you were
the last person that signed the