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)
The State of South Carohna, )
- )
eyl VS, )
)
Wllllam Leon Bumett, )
Defendarnt,  ©)
* Date of Hearing: i
Trial Judge: 3

Tenyras ey i

conducted.:Defendant’s representative, William Hodge, asserted that an insufficient

71 STATE'OF SOUTH CAROLINA )
_ COUNTY OF SPARTANBURG )

copfont v 1F

Attorney for the Plamhffs -
Attorney for the Defendant:

Court Reporter:

IN THE COURT OF GENERAL SESSIONS

Indictments: 2012-GS-42-1465 - 1466

ORDER
-+ " March 1, 2013
" .3, Mark Hayes, II
' ‘Hillary Welbomn
" William A. Hodge

Defendantpled-on:October 4, 2012 under Alford v. North Carolina to a Criminal

SOEHY L~y

ALkin:,

Sexual Conduct andteceived:15 years as well as an Unlawful Neglect charge and received

10 years, both sentences to run concurrently

plea.After hearing from the defendant’s present counsel, the court agrees

One of the main factors not considered by the court at the initial plea was the

defendant’s miental status.:Even though the defendant underwent a mental evaluation for

siDefenidant; through counsel, filed a motion to reconsider:and:the:presenthearing was

purposes of sentencing, the defendant’s mental history is significant. The defendant was a

U
18373 ds

vay
R

a0

G
1Y
Pl

LA4NGy
137

presentation of mitigation evidénce had been presented to the court at the time of the earlier

former'student at the Charles Lea Center, and according to his mother, has never progressed

beyond a5 :grade Iével. - Also the defendant has a history of brain trauma which was

eviderice:at'thé present hiearing by simply turning the defendant’s head to one side. Even

s

though theidefendant worked, as explained by one member of his family, to be a “normal —




+ person” in society; he has significant health issues which include seizures which requires a
-+ perve stimulator and other medications to function properly.
<4 -+ Bagéd on the'information presented, the Court it is ordered that the sentence be altered
" ias follows: "The original 15 year sentence on the CSC 1% charge and the 10 year sentence on
*child neglect shall remain but both shall be suspended to the service of seven and one half
e {(7%2) years followed by 5 years of supervision by the department of probation. The sex
v sipffender registration requirement and the no contact with the victim will remain ;as part of
-+ this order:Special terms and conditions of supervision are that he must comply with all sex
. o offender requirements as may be ordered by the probation department. Also Defendant must
i/’ be:in compliance with all mental health directives his doctors/mental health professionals

- :may require. :Defendant will receive the statutory allowed credit for any time he has served.

it Court Judge

Spartanburg, South Carclina b
March ¥, 2013
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probation. | cannot act as your lawyer.

That said, | will discuss the matter with you a
little and maybe point you in the right direction if
you wish on Friday. | would need to know
specifically what you mean that the "transcripts
declare differently". Bring the transcript if you
can.

Ashley 4
(843) 478-1230 (mobile)

e

. You Apr 12,2019
To Ashley Pennington
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EXRIBT TR

Respondent,

S

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG ) FOR THE SEVENTH JUDICIAL CIRCUIT
)
) Case No. 2018-CP-42-0846
William L. Burnett, #352645 )
) eyl
Applicant, ) . 3
v. ) ORDER coors T
) e b 'TJZ o i
State of South Carolina, ) o =
) = bt :—.j
) PO
)

This is a post-conviction relief matter, This matter comes before the Court at this time at
the request of the Spartanburg Clerk of Court’s office. On June 15, 2018, a Conditional Order of
Discharge was filed with the Clerk of Court’s office after having been signed by Judge Keith
Kelly. In reviewing the Clerk of Court’s file, it appears that normal communication with the
applicant may have not been successful. The most recent written communication from Applicant
presented to this Court is dated February 25, 2019. This document has a filed date of March 1,
2019. A copy of this communication was not located in the Clerk of Couﬁ’s file but will be
provided to the Clerk for filing with the presentation of this order. In documents filed by
applicant, he challenges the requirement that he register as a sex offender. Upon first reading,
his arguments appear to be legal in nature. No response from the State is located in the
file. Also not located in the file is any order purporting to conclude or finalize the post-
conviction relief matter. Nevertheless, the clerk’s general designation of the application is

“dismissed”.



EXNZIBITTs

Based upon the request from the Clerk of Court, this Court finds that the better approach

for clarifying the present post-conviction relief application is to schedule a hearing on the State’s

motion to dismiss.

Therefore, it is Ordered that the matter be set for a hearing as set forth herein. The Clerk

of Court is further directed to appoint applicant a lawyer from the appropriate list of attorneys

subject to appointment.

IT IS SO CRDERED

Spartanburg, South Carolina
Date: June . 2., 207
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- SPARTANBURG COUNTY DETENTION FACILITY

950 CALIFORNIA AVENUE LARRY W. POWERS
SPARTANBURG, SOUTH CAROLINA-19303-2184 DIRECTOR

EXHIBITD

TELEPIIONE (864) 596-2607
FAX (8G4) 596-3421

VTCT]M/WTTN ESS JAIL NOTIFICATION FORM

Suate @},{,}’/}w W/ 11 ) 'l icket/Warrant hM?ﬁ')/é/‘/} Apgeney ?( Z )’( ) |
Offense d ¢ / ‘Sf’) ( )fég

4. Attempts to Contact of Arrest;

(A)Date /7 21-/ e 2100

(B) Date Time

(C)Date Time ~ -

O itified mﬁ/)io/ﬁ %%g; Tt 0/ pec
(e charge ! 0
5. Attempts to éontact of Release:

() Date Time

(B) Date Time

(C) Date Time

.omments

Ny
_(( % Date /- 211/

ignatore of Jail Official

inted Name of Official



VICTIM NOTIFICATION FORM EXHI&TTD

STATE OF SOUTH CAROLINA )
COUNTY OF SPARTANBURG )

STATE OF SOUTH CAROLINA )

@/Um’#; Willi am

Check and complete one of the following:

["]/ A representative of the Spartanburg County Detention Facility, (the facility having
' custody of the Defendant), acknowledges that a reasonable attempt was made fo notify

the victim(s) sufficiently in advance of the bond hearing.

{

OR

0 a representative of the Spartanburg County Detention Facility, (the facility having
custody of the Defendant),* indicates the victim(s) did not wish to be notified of the

bond hearing.

Name of Victim(s)

(Représentative’s Signature)*

. * Or the arresting officer if Defendant is brought directly before the Judge.

SCCA /560



| DEARKTANBURG COUNTY DETENTION FACILITY - EXHIRITDS

950 CALIFORNIA AVENUE LARRY W. POWERS
SPARTANBURG, SOUTH CARQLINA-29303-2184 DIRECTOR

TELEPIIONE (864) 596-2607
FAX (8G4) 596-3421

. VTCT]M/WTTNI“SS JAIL NOTIFICATION FTORM
State \//7%&(,[)’)474 W/ Hi o) T icket/Warrant I’}M75’7/4/4 Ageney @ z )’( )
offense_ O C / ‘S/_’) qret

4. Attemptsto Contaot of Arrest;

(8yDate_(7- 21~/ _ Tme_ 200
(B) Date | Time | .
(C)Date Time ~ -
T Mated mﬁn&o%ﬁ %ﬁegg} Fbe 57 necw
(X Charge ! 0
5. Atiempts to Contact of Release
(A)Date  Time
(B) Date Time
(C) Date Time

‘omments

(

Ny
(t %_ ‘ | Dute /5~ 21/

ignattre o1 Jail Official

inted Name of Official



- | . EXHT
VICTIM NOTIFICATION FORM XHIATTD
( STATE OF SOUTH CARQLINA )
COUNTY OF SPARTANBURG ) -

STATE OF SOUTH CAROLINA )

v "E ’ 1
/Bjmar/%; Willi amy
Check and complete one of the following:

E/ A representative of the Spartanburg County Detention Facility, {the facility having

custody of the Defendant), acknowledges that a reasonable atterapt was made to notify
the victim(s) sufficiently in advance of the bond hearing.

OR

U a representative of the Spartanburg County Detention Facility, (the facility having _

custody of the Defendant),* indicates the victim(s) did not wish to be notified of the
bond hearing.

Name of Victim(s)

2N

(Representative’s Si gnature}*

_ * Or the arresting officer if Defendant is brought directly before the Judge.

SCCA /560



) ARREST WARRANT /5 /2,/

M-757149 \

STATE OF SOUTH CAROLINA w}

<] C ty/ Municipality of 3
LX_] ounty. D unicipality o a v

Spartanburg

THE STATE
) against
William Leon Burnett

Address. g

Boiling Springs, SC 293 16-6 140

Phone: SSN:
:Sex; M - Race: W Height: § Ight: 210
DL State: SC DL #:

DOB: ﬂ_ Agency ORI & SC0420000
Prosecuting Agency:  Spartanburg County Sheriff

EXHIBT TE

STATE OF SOUTH CARQLINA ) T ORIGINAL 5T sxomey Gerera
p_(_] Caunty/ [1 Municigality of ) _ AFFIDAVIT . Ao 26
Spartanburg CL

Personally appeared before me the afiant Joseph Bohon who
being duly sworn deposes and says that defendant William Leon Bumnett

did within this county and state on or about 01/01/2007 violate the cniminal laws of the

State of South Carolina (or ordinance of County/

. D Municipality of
in the following particulars: )

Spartanburg. )

DESCRIPTION QF OFFENSE  Sex / Criminal sexual ¢onduct with minor or Attempt -victim under 11 yrs of age - First degree

] further state that there Is probable cause 0 befieve " that the defendant named above did commit
the crime set forth and that probable cause ls based on the foflowmg facts

That between January 1, 2007 and December 14, 2011 in the city/county of Spartanburg, the dcfcndantd ngage§n sexual battery
by touching the victims private parts to include breast,buttock and vagina with a minor also the defendanfhad thgctlmﬂ:luqh the
defendants private parts, the victim being less than cleven years old and the defendant being more than th@ ycaﬁldcr’“ a"

. - .
Prosecuting Officer: Joseph Bohon - 0667 ATFIANTS BELIEF BASED ON POLICE INVES’ F[GA] ION ™ N 271::_
Offense: Sex / Criminal sexual conduct with minor or ' r’ w %91;"1 ’

Attempt -victim under [1 yrs of age - First degree >, 2 u 1w
Offense Coda: 0385 < % 8C
Code/Ordinance Sec:  16~03-0655(A)(] = =
A)x) Signature of Affiant E > =
.\ I S
This warrant 15 CERTIFIED FOR  SERVICE n The D - &F <
S STATE OF SOUTH CAROLINA
[] County [ ] Municipaiity of County? Municipality of ; Affiant's Address 045 I;Jward Street
The accused [:I ‘wﬂ@{bur& SC 29303-
is to be arrested and brought before me fo be Spartanburg ) Affiant's Telephane /
dealt with according to the law. ; \J
L.S.
(LS} ARREST WARRANT
Signature of Judge
Date: TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
It appearing from the above affidavit that there are reasonabla grounds 1o believe that
RETURN .
A.copy of this amest warant was gglivered fo on orabout  1/1/2007 defandant William Leon Burnett
2: E-QZ g‘ id i imi h Carolina (or ordinance of
defendant Jﬁl did violate the criminal laws of the State of Sout
.6‘ County/ Municipality of Spartanbur )} as set forth below:
on /2, 24~ //’ K] D P! g

RETURN WARRANT TO:

General Sessions
180 Magnolia Street

DESCRIPTION OF OFFENSE: Sex / Criminal sexual conduct with minor or Attempt -victim under [ yrs of age - First degree

Having found probable cause and the above affiant having sworn before me, you are empawered and directed 1o arrest the said defendant and bring him ar
her before me forthwith to be dealt with aceording to law. A copy of this Arrest Wamrant shall be delivered to the defendant at the time of its execution, or as
soen thereafter as is practicable .

Sworn to and subscribedt before me )

) Judge's Address
TS ]

Spartanburg County Judicial Center
Spartanburg, SC 29306-

P O Box 3483 Dwight Smith ) Judge's Telephone  (864)596-2564
Spartanburg, SC 29304 . JudgeCode: 7151 ) Issuing Caurt: @ Magistrate D Municipal
ORIGINAL ORIGINAL ORIGINAL ORIGINAL ORIGINAL

ORIGINAL ..., . ORIGI




ARREST WARRANT Q/ﬁﬂ/;

M-757149 .

STATE OF SOUTH CAROLINA w}
County/ Municipality of N7
[] Meniceaty C) v

Spartanburg

THE STATE
against
William Leon Burnett

Address: Skl

Boiling Springs, SC 29316-6140
Phone: SSN: m:
Sex: M Race: W Height: 5 8 Weight: 210
DL State: . "
DOB: Agency ORI ¥  SC0420000

Prosecuting Agency:
Prosecuting Officer:

Spartanburg County Sheriff

Joseph Bohon - 0667

Offense: Sex / Criminal sexual conduct with minor or
Attempt -victim under 11 yrs of age - First degree

Oftfense Code: 0385
Code/Ordinance Sec:  16-03-0655(A)(1)
is warrant Is in e
r] County/ [j Municipality of
- The accused
is to be arrested and brought befare me to be
‘deall with according to the law.
(L.S)
Signature of Judge
Date:
RETURN
A copy of this arrest wamant was livered to
cetencant —_ JUS ot m znu ﬁowm?f
on /2241,
Sféof TonstablalLaw Enlorcanant Ofear
RETURN WARRANT TO:

General Sessions
180 Magnolia Street
P O Box 3483

EXHIBITH

rorn: APRFOVES Oy

STATE OF SQUTH CAROLINA ) (\! / ORIGINAL S C. Apamey Gereral

. e 21, 2003
(X ] County || muncipality of y N AFFIDAVIT eersie
Spartanburg ) [/) .
Personally appeared before me the affiani Joseph Bohon . who

being duly swom deposes and says that defendant  William Leon Bumnctt
did within this county and state on or about 01/01/2007 '
State of Sauth Carolina (or ordinance of County/

in the following pariculars:

violate the criminal laws of lhe

D Municipality of Spartanburg )

DESCRIPTION OF OFFENSE  gey / Criminal sexual conduct with minor or Attempt -victim under 11 yrs of age - First degree

| further state that there is probable cause 1o believe that the defendant named above did commit

the crime set forth and that probable cause is based on the following facts:

That between January 1, 2007 and December 14, 2011 in the city/county of Spartanburg, the defendant didengagedn segaal battery
by touching the victims private parts to include breast,buttock and vagina with a minor also the defendan#had thgcti@léujh the

dcfendants private parts, the victim being less than eleven years old and the defendant being more than thg ycargldera
DA e |
AFFIANTS BELIEF BASED ON POLICE INVESTIGATION M o 552
2 w <
' g‘“g
-0 «
JAN 0 4 2012 o = oo
F o= O%
~ N 23
Signature of Affiant " ea Zi
STATE OF SOUTH CAROLINA , < ¥ <

Affiant's Address 045 béward Street
Brartafburg, SC 29303-

Affiant's Telephone \ 4

E Caunty/

Spartanburg

[:’ Municipality of

S S e

ARREST WARRANT

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNIGIPALITY OR ANY CONSTABLE OF THIS COUNTY:
It appearing from the affidavit that there are

above to beheve that

on orabout  1/1/2007 defendant Williamn Leon Bumett
did violate the criminal faws of the State of South Carolina {or ordinance of J
X} Countyr D Municipality of Spartanburg =

A

DESCRIPTION OF OFFENSE: Sex / Criminal sexual conduct with minor or Attempt -victim untior

SEARTA
Having found probable cause and the above affiant having swom before me, you are empowered and digg
her pefare me forthwith to be dealt with accarding (o iaw. A copy of this Arrest Warrant shall be delivered40#t? e z
soan thereafter as is practicable PATE Y e
Sworm to and subscribed before me )

on 212011

V4 ) Judge’s Address
=T J

Spartanburg County Judicial Center
Spartanburg, SC 29306-
Judge's Telephone  (364)396-2564

Signatug of lsaung Judge

. Dwight Smith T )
Spartanturg, SC 29304 Judge Coder 7151 ) Issuing Court: @ Magistrate [:] Municipal D Circuit
ORIGINAL ORIGINAL ORIGINAL ORIGINAL ORIGINAL ORIGINAL

© CORIGINAL. - ¢



EXHIBIT f

SPALANLUIY Louny
Spartanburg County Court tHouse iR Phone (864) 396-259
80 Magnolia Sueet Fax (8641 $96-12359

.0 Box 3433
Spartanbury, SC 29304-34183

i¥l. Hope Blackley
Elerk of Court

Gail Moffiit

Agsistant Clerk of Caprt

August 5, 2016

Witliam Leon f3urnett #332645
“Chlleten AlL3
1057 Revolutionary Trail

PO Box 1151
Fatrfax, SC 29827-7127

RE: Motion for New I[l'l!,‘(%@’i‘@@?“’i’% 0

Dear Mr. Burnett.
We are in receipt of your Mation ter a new trial. Please be advised that casg-2052CSH20:1065,

S dismissedzon<Octoberdm201 R~k nc losed yau will find the case history repert to support this

Jnformation. If we can be of further assistance to you please letus know,

Sincerely,
Tﬂhyﬂ Gﬂﬂ«f
Court Supervisor : : ' - =3 *
L. <5
;‘ . e
Ltoos
[ “ v
) 1
(Y~
e X
. —ip
- Ca¥ i
[ . Coe
- g~ LT
wr -




—————FO—Sex- Criminatsexuat-condi

STATE OF SOUTH CAROLINA

EXHIBT 7¢

) IN THE COURT OF ENERAL SESSIONS L
COUNTY OF SPARTANBURG ‘Fﬁm-puter ] |
STATE Vs AR LA y  DICTMENT/CASEN: _{ 20T2GS4301565
William Leon Burnett y AWH M757149
AKA: Date of Offense: _1/1/2000
Race:  WHITE Sex: M SC.Code § : 16-3-65%(A)
DOB: g ' :
s CDR Code #: 0383

Address; ) ¥ Code .
DL#: SID4: ~ . . : ¢ &9

\ A Zoty ; ~ 21 Coy Fegy—
*CDL Yes[] No[] .CMV Yes[] No[] Hazmat Yes[] No[] /?' s 'Ki'
In disposition of the said indictment comes now the Defendam who was )

inviolationof § 16-3-652

of the S.C. Code
[ NON-VIOLENT

) VIOLENT [SERIOUS

ED-OF—or——{RiPEEADS ot ——

SR ORCHOr Yo Ethg
of Laws, bearing DR Code # 0160
ZKIMOST SERIOUS ["1Mandatory §PS(CS B5472545—— v -

The charge Is:
Ihe plea is:

[JAsindicted, [7jLesser Included Offense,
{JWithour Negotiations or Rec
2 (1 .
, HILLARY'C, )
WHEREEORE, the Defendant is commited 1o the
for a determinate term of ! 5 days/monthsfearglor
and/or to pay a fine of § : provid
of § the bala
months/years and subject to South Carolina Department of Prabation,

rpbation, which are incorporated by reference, -
%\%(ZNCURRENT or L] CONSECUTIVE to senterice on:

ommendation,

0 S o gt

Dett

+ plus costs and assessments as applicable*:

, Defendant is to be given credit
by the Siate Department of Corrections.

4 f;)?.i & sery3d pursuant 1o S.C
1 The Defendant is 10 be placed on the Central %%55“’}' of Child Abuse and Neglectpursuant to $.C,

Pursuant 1o 18 U.S.C Section 922,it is unlawful fora

Domestic Vielence ) to ship,transport,possess,or receive a firearm o

{XIDefendant Waives Presentment to

W State Department of Corrections,

1 under the Youthful Offender Act
at upon the service of

person convicted of # violation of Section 16-3

w/minor st

County Detention Center,

a

not 1o exceed years
days/mpnths/years and/or payment

nce is suspended with - probation

for

Parole and Pardon Services standard conditions of

. Code § 24-13-40 to be Ealculated and applied

ode §17-25-135,

F—ZO or 16-25-65 (Criminal
r ammunition. !

SPECIAL CONDITIONS:

| _JRESTITUTION: ] Deferred [} Def. waives Hearing L\ Ordered PTUP )

Toal: § plus 20% fee: 3 _ days/hours Publi¢-Service Employment
Payment Terms; : : - Obtain GED 0 .

'] Set by SCDPPPS Attend Voc. Rehab, or Job Co{'p.

: May sefve W/E begining i —_
Recipicat: — ~—  Substance Abuse Counseling ll 3
o b . Random.Bruo/dcebs bl ATE E e
‘ AT ) e L T " “Fikemaybe pd. in équal, consficuiive weckly/monthly
14121 1(AX D (Cony. Surcharge) $100 . ;L]D&LL.) hm!s.—ef—.?'————-—:b inning
T TERZIRNZ (DU Strcharge) 3100 $ $ paid to Pub}: Defender Fund

§ 36-3-2935 (DUI Assessment) %12 3 — \~

§ 56-1-286 (DUI Breath Test) $25 3 Otheé A .
Brovise-47.0-tPublic DCf/ﬁ?lub) 3500 < I > Y TN YW
"% 14-1-2{3 (Law Enforce, Funding) $25 3 XEY @W

§ 14-1-213 {Drug Court Surcharge) 8150 s

§ $0-21-114(BUI Breath Test Fet) $50 7§ -

§ 56-5-2942(J) (Vehicle Assessment) $40/ca § \ T} Appointed PD or eppoipt

Proviso 90.5 (SCCJA Surcharge) $5 3 % AL § 47.12 requires $509% ?

Y10 County  (if paid in installments) $ ‘O i during probation.

TOTAL

(2]

Clerk of Court Dcpuvlc x &Qm\_&ﬁ
Coun Reparter; v 'ru—uu\
SCUA217 (0372011)

Presiding Judge
Judge Code:
Sentence Datc:




STREORSOUTH CAROLINA > INTHE COURT OF COMMON PLEAS
COUNTY OF SPARTANBLER > PIUDICIN CTRCUIT

William LeonBurnett, )GaseNo E018-CP-40-00%4

H\:DLLCaﬂf ) VOTIONTORELIEVE
\'/ )COUNSEL

o \S“mf[ﬁ of South ero\»tﬂﬂ) )
| ResPonden@)
-f The AP \icant re_ﬁzest and Feﬂhﬂns the. Court of

CommanPleas ol removal of appomtedaounset

onthe arounds heretn

1. chsoi’on?h ek of interestas anid aﬁmneﬂ L00S a:PPOLh‘mJ
ceaant me. Navernber 2015 underthe same cage Lo

dl%ﬁﬁh‘\_ elements. bemg. a.“%ed y

% T\nere Wwere, d:ssengmns ithihis altorne o\le_rmlzﬁ)ai
\_\there.\z a breakdawn of CoRnmuNLeaT; )

3\ The. A\tﬁg&ﬁ (lmrtMHW PPDWQSSLDnaLCo nduch inchus've )1
te Rule .8 Conflict.of Taterest - Current. Ol ents
cu\cl Rule1 ADuties Ta FormerCLiedts (b X2 XX RX-’DQUFPD:"D




Awbicar\s[s argument., Furthermore ) Aﬂbt Leents constitulional.
Tiopts ofe being viobated in compiance withhis 148 Amendment
e, Dﬂd’«‘_’AS Constdution and State V. Pacne < (S.C.204),

Forthe aforesoic))ﬁfpbican{f est his MOTIDN tobe.
L}V&ﬂ\:ﬁd and sustnined In'ancsfo Ltself, |

N
'

Respedﬁ\uu Keauested
- adSubm %ﬁd ,ﬁu
WILLIAM LED% t%URNE ] j
A \)tlimant
Pkt OfFice Box 61373
NarthCharlestion ,Souﬂw Caralina
8419
o Ms.Chelgijaﬂm{o
MS: A\ﬁ’y A.0X
qwern and oreseribed before,
| ‘m&th\s_ﬁidty Sune 2050
Nofw)/ @bb L& |
My Commission Explresi__ Decanden 1) €0%
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STATE OF SCUTH CAROLINA

COUNTY OF ‘SPARTANBURG

The State,

‘ _'lV_S_J, o o

William Leon Burnett,

.Defeqdant}

BETFORE:

~—

IN THE COURT OF GENERAL SESSTONS
TRANSCRIPT OF RECORD
2012-GS-42-1465,-1466

March 1, 2013 ' A
Spa;tanbgrg, South Carolina

HONORABLE J. MARK HAYES, II, JUDGE

APPEARANCES:

HILLARY C. WELBORN, ESQUIRE
Attorney for the State

WILLIAM A. HODGE, ESQUIRE Co -
Attorney for the Defendant : :

Margaret A. Woods S
Circuit Court Reporter
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‘and there's a fairly good reason for that, Judge. :Uh,

THE COURT:  Yes, ma'am.

© MS. WELBORN: Your Honor, this is a motion for

‘reconsideration . for William Burnett, he‘pled'befoié,Yoﬁr Honor -
”=ony<Uhf'Obtobern4th'2012;:he'was indictéd for crimiﬁal sexuél
‘conduct ‘withi-a minor in first degree and ;hiid ﬁeglect; Thé
:StatéiaIQGWedfthé deféndaﬁt tb pleéd toicriminal ééxual ; |
iﬁCOnduét'ih”the:first'degrée with a’cgp‘of 15 yearéitoArun»that“
... concurrent with the negleét, Your Honor éentenééd'him to 157

‘‘years. This is William Hodge, Your Honor.

THE COURT: That's his lawyer?
MS. WELBORN: Yes, sir.

~©THE..COURT: ~Mr. Hodge, I'd be more than-happy:to hear

from ya.

MR:"HODGE: - Good mornin', Judge. Uh, Judge; I wasn't

“present ~at the-the- guilty plea, I actuallQ‘did notfrepreséntj

© . 'Mr. Burnett at: the time of his, of his plea undei'Alfofd} uh,

~

‘Mr. Burnett is:actually my brother-in-law so this has been a

very difficult situation for me to be in, uh, andfhas been

.~tough decisions made all around. I felt at the time that he

was goin' through this and the time that the case was pending,

uh, that:it was appropriate for me to kind of stepAback, be

more of a family and advise him as a family, advise him as a

friend, uh, and and take that route, uh, however, Judge, II

. have realized since, uh, all this and after speaking with him

2




ann numerous ogcasions that that ﬁay have beeufthetwreng
,approach fo; me to take and I, and I take full blameifor'tﬁafi
'cause it was my.decision%to make. -
;&gﬁh :at .the time a the plea, he was represented.uy the
‘ePubllc -Defender’s Office, uh and, Judge, just to kluda give

*?YQuwaui%ttle blt;aubackgrdund'and and how, why I'm iuvoluéd :

éttersiandrcorfespondence;

:now,-cuh - 18

gU3lty lea, he then:met with an attorney,-uh the- day before

‘he came in . front. of Your Honor and pled under Alford uh but

e T

hat wassgonna:

dichaneeis

Uhyizwedl zthatichancesneveriicame;

3.
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asey;nggﬁhapfhe;had;ﬁqhhjaqcepted‘thenthefAlfbrdkplea,khadepied

:under‘Alfordfafterfmeetingiwith hisféttorney”iﬁfthe‘holding

%qeLlﬁféygg}?Vyggy}brief-a@ountamtimezihet;mbrhing;iuhﬁiandﬁso¢
;Lﬁphgtﬂagghy}yeT;eﬁhere&andéandfbaeed?ongali“thatfand‘based?on;

What, I J[felt . wasa;very short: -amount’.of. time: for : such a- blg

voidecisdony: uh,: is why I stepped in, .Your Honor.

r,fuhhﬁthe”flpstrgullty plea not only was, uh, we we call

~him Leoh,xqnge, but, uh, hot_only was Mr. Burnett not
;i‘nqpifieqﬂuhti%ithe'mqrning:of, uh, but his femily was never
..notified, they.didn't find out till they received a phone call
« -, that afternoon saylng that he had been sentenced to 15 years,

,uh, my‘y;fe'}ncluded did not receive that phone call until
..that evening. Uh, we had no idea hhat this was cohih', did

.not expect it, had I expected I at least woulda made some

contact and made. sure that that we were all on the seme

‘playingifield.}_Uh, Judge, I say all that and I understand

this is,notta_PCR hearing and I'm I'm really not trying to use

it for that but I.wanted to just kind of explain why I'm

,involved_and‘how.l came to your, uh, came to this motion

today.

-Uh, Judge, as far as es him making a decision to plea
guilty, I actually considered filing a a motion to wihhdraw
the guilty plea but after speaking with the solicitor's

office, uh, and I believe I spoke with, uh, Derrick Bulsa, uh,

~and Ms. Hillary, ubh, it,it was my understanding that they were

4




ey,

_f Yo o1 . rgonna oppose any .motion and because he pled qnder Alford I
| feitithar that my mQtion'QOUld be denied so instead of wasting
> ‘the¢¢ourtis time and goiné that route I just went ahead and
L Lﬁiledia!motion“tbﬁxecQQSider, ﬁh, to be heard in ffont of Your
& 5 Honor . : _
R ISRt ther@iaﬁe;multipﬁe issues that I have found just
Tt r&viewing hisldi@QQV%?y iﬁ.this brie£ time that I’v? had, uh,
- .8 |- -that that could have led this case down a differentvpath'.uh,
~~9~; «now.I'mnot saying-.that the Alford plea, you know, iike I say,

©.10-} : :I'm not here.te withdraw the Alford plea, I'm not here to

"Ulzvau:b;ﬁaﬁhtﬁmpﬁ%pbssiblyﬁcbﬂldxhavé?uééd;%siﬁ@iiéaﬁipn;ﬂuhfgandﬁso

- .13-}+. sthosesthings.aresthings thatwconcern.me,7uh; “inconsistencies |
<14} dnoithel-victim!s 'statement, thingstof that nature, Judge, uh,

V15

’

-1_:andganq‘iﬁ,if7yougwanted more specific I could but i don't
n16wrnswannah.a§ain, I know thisiis not PCR hearing. |
o 17, .1.11;K‘Uherudgernlfbasicaliy just wahted to come in today agd
18_ ..i,,and. present.to:you-Leon as as, uh} whp we know him“gé, not as
19 . someone who had,,K who pled guilty to what he‘s or pléa under
20..—~;Alfordehatuhe’s charged Qith; uh, énd, Judge, I@ﬁi@d@feyen
L 21: t;wsuQQﬁtnatﬁhEEfuiiyaundeﬁstopgiwhatwthggofiegﬁﬁxaétlyémeant)
22 ;;guhgﬁand?aﬁdﬂthat{Swanothef“concernuthatflﬁ@aﬁe but, again,
23 that's someihing for another day, uh, but, JudgéL his his mom
24 is hexe in the courtroom, uh, today aiong with, uh, an
‘wwj . 25| - elementary school teacher that, uh, taught him special ed for

5
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11

12

- 13-

.14

15

AT
18
19

20

21

22

23

. 24

.25

five years at Boilin' Springs elementary. Uh, the téacher‘s
name_isst.-Sylvia Cooley, his mom is Othea (phonetic) Bunch.
Uh, my wife wpuld've been 'here, Judge, but she ac£ually had

. .'some some,..medical issﬁes phis morning, she's unable -- |
: unavailablqwbut,sheudid, Jh, at least what we'd say that she

fﬂﬁshé obviouslywﬁully\suppofts her brother. Uh,.he does have a

. lotta family support, -Judge, and this, like I Said,’this has
‘been a very tough time foé all of us bein' put in this
-stition.V;Uh,ﬁthis.isjnot somewhere that we're accustomed to

.. seeing anyone.in our famiiy, inclﬁding Leon, uh, and I think,

- uh, ‘.his mom will attest to to thé demeanor of of hié normal |
personality.

-Uh, -Judge, Leon is a,-is a member of his church; he sings
in.the choir at his church} has been a member for, uﬁ, s —--
V THE DEFENDANT: 2009.

oo s MR FHODGE Y —f:is&hCe32009}of%ﬁhefsaméuchUrchf*ﬁhr&Hé&did
.V&receiwefhis“diplpmaﬁfrbmﬂhigh*schoél;ﬁJudge}geVén‘thbughlbe\
3&gwasétqldﬁtﬁatﬁﬁéfﬁévéf*ﬁéuid:u‘Uh;ALeqn sufferséfromfxuh,

, /brainftraumaﬁthat¢b6cﬂrféﬁﬁwhen:he.wasginfaLCa:wacciéentkighv
AaSga;EaSJBnginfaﬁt?Tuhyﬂhefwas~actualiy'iﬁfhiéfmotherﬁshiap-
ﬁwhenjthe“carmcrashgoccurred,”uh;rand'theyrtheyudidn!p”thinkfhe,V
*Wagfgbnna:surViVé;gJudge/'andﬁwhéﬁfhé;didﬂéufvive‘théy,didn‘t
«thiﬁkﬁheﬁdfeﬁéiﬂwélkfahdfwhéhihéidid-Wdefthéy”didnffutﬁiﬂk'
_meﬁdaeyer;talkﬁ‘fﬁis'whole3life'haSJbéenvabbgtflimi;atiOQSyang
7;hé;hgsjfguﬁqigapg?fbﬁtoﬁbVefcome;thoSélIImitatiQns. 1Uhﬁﬁh§The

6




Lol wasitold atia-very:ryoung tagerthatiherwould. neversread and.

- 2:| fWritesche wouldrnever:go to normal-school and he-graduated

23|+ “from Boilin:Springs:High ‘Sehool with a.degree. Uhj h@gyeﬁﬁé,'

.4:| csonitolto dow t¥ade work,ul; he :went—g:z@.@-:,.to;,-,I‘n:a,s;onry;;é‘is;c::,hgfc,»‘?l 7 mhy
;¢h3;m5,45, Sﬁdgéﬁ%héﬂsﬁbééﬁyt0$§ﬁihényftéchﬁica1&Gollegesmandﬁand;andf

. 6| -méntithroughisormany diffefent “programs. tryin' better Himsslf,

ety 094 e sbEYing kot it dn
T N ¢ ggﬁéélﬁ@iKéffﬁéﬁ%théb@@hat?SaySﬁaﬁlﬁtﬁtOftovhisé@haraéteﬁﬁand

F11 afdisays—aslot "to His willpower.

w1200 - .. Judge, this. this.incident, these accusations are very 6ﬁt

.13 ;;;prcharacter,-1Qh,p13believe, you'know, that Your -Honor heard
-..14 |+~ at;the;first hearing and I'm‘sure they will be happylto toA
15 |- read-it again but he does ‘have a, uh, a short pridr fecord,

. 16:] two.of.'em. are.are and I believe two of 'em are criﬁinal
T Y domestic;Violencgs,;Judge: Uh, the last timeﬂhewinfbrmsmm%

- 1.8 ~rghat?ff%ﬁés{ﬁb;prayedxasmé*criminaiwdomesticuthimdr£thyapdj
19 itlsgactuallygitﬁWaé*piedédownfto%ainrst, Judge, aﬁa it was

20 | . with the- same- woman who ié the mother-of this victim; uh, he
21 - was-with-her - for a number of years, they got married, uh, and
.22 he essentially, uh,_you know, they héd some issues, uh, Judge,

23 and I'm not gonna sit here and deny that, uh, but this this is

24 . is a whole,different,ball.game,-jbdge,“andathiswisﬂsométhin]

25 . ithatitﬁatfﬁéﬁhasfnévérgexh$bitedMaqyg§qr§goﬁ7ﬁuhitbehavior

7




11

12,

13

14

-15

16

17, |

18

19

-fulikefthiSébeforerpizdon”t”beliéveTthat;;Uudgef;anduthis?is“
,gjust?cgmin&wfromfmejflfmfﬁbt;Sure;thatfthatfhe-exhibitedfit
r_jthiéft;mgyglﬂmgjﬁstﬁﬁot;@i”m;ndtgcpnvincedﬁbyuiOQkinggatwwhat

: fI’Ve_Seeh?andgby;hearing~Whatﬁhelsgtoidqme;that;thatxhefmade

"ﬁfhe”IightﬁdeGi%ioﬁfinipleéﬁinggtqqALfbﬁdr;yh;aput,@again,
..Judge, I I keep-gettin' sidetracked with that. Uh, Your
X:ano;pfiﬁﬁéliéﬁéﬁhisLmOm1Q0U1d‘1ikeCtb?SpeakﬂﬁgnfTiﬁﬁifiYQuh¥1

'»ﬂhééfﬁhé?EFﬁh;Eéhalﬁhéﬁfs,dbhna‘addfééé”Bﬁmeiéiﬁﬁégmedical'
;nconcernsxﬂuh{%thatLthatukindar;that“thaf“realiyxaﬁfebtﬁhimxand

. gh@élﬁffécted”himfhisxemtire%life};Judge;Rif*ybﬁﬁilﬁgivéihe;gg

moment, is that okay?
- - THE COURT:..Yes, sir. Did, uh, do_yoﬁ ha;;agfg.copy of.
the motion you filed --- | |
MR. HODGE: Yes.
THE COURT: --- 'cause I do not.
MR. HODGE: I did.
.~ (Whereupon,. counsel Handed the aocument to tﬁe Court.l
THE COURT: Thank you. -
MR. HODGE: Yes, sir;
THE COURT: Okay. Uh, alright, did you say you did have
- someone that wished to address the Court?
MR. :HODGE: Yes, sir, his mothef is here and would like
to address the Court.
THE COURT:. Ma'am, just come right up here (indicating)

~and you can.stand.beside Mr. Hodge and I just need to let you

8




R N . . ' .
. 1 <n=knowAw¢ are making:.a recording of everything that happens here

2 so when ya speak, please speak up loud enough so ﬁhat both the
3 - court.reporter and.I .can Hear you and if you would just start
4 by givin' us’ your full name.
QQJ.FESQ,,rgﬁ~,EJMS._BUNCH;i,Myhname,;excuse me, my name 1is Othelia'Jolly
6 Bunch ---

7 _ THE COURT: Yes, ma'am.

C Lo : Bcu'ne kr\W
e B fq-MSQ;BUNCH:_fr—— and I m the mother of William Bunch?

c9; 1_¢§hdnk]you—£qr allowing megto speak today. uﬁ&d%j&étﬁi$kéﬂtou

andand:as My :Hodge has: stated‘here

-d3 :ﬁEQﬂayﬁtEdb;hgﬁheﬁéwovefcomeTSEVerai.hurdlgs;wsﬁveral

co16 | - doyigo b l8arn béyond g flfth ‘gradelevel »shes would berable

ij_f grunction but tthat iwass 1t ““however;=at.: every obstacle“Leon

.18 fﬁﬁégéhédﬁfagédﬁhimftbfdoghiSﬁbéSt:andgbgyworkwtoﬁhiSk
« 19 ypoténtialgﬁﬁdEhe&did}ﬁﬁé?ﬁidﬂbeééuSéﬁhe”wanted,tOTbggﬁbrmaL,
20 .,&héﬁwantedftongTthalnormélfschooIﬁéndggis?detéfmjnationﬁtogdd
.21 ,¢itheﬁgﬁings?thatﬁhéﬂneedéd?foudﬁffbﬁﬁet%ﬁbgthat;pqihfﬁ%éStﬁust
22 . unbelievible.
23 Uh;” “now.skeon:hasi-hadsegiZiires sever.isineéthe car
.24 .-~atcidepf;ﬂheihaéﬁﬁééhﬁohfmaﬁyfmedicationszand,*uhyghe;nowﬁ@as
25 | .. sarwvegassnerve- stimulator“implanted =inthiss.chest = uh;the =life

9
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25,

Tﬂ@itﬁatﬁyNs?is*iefeemrng todan*endfandwhe“8¢donna;havexto have

_a new one to help conhrol fhe seizures. Uh, we've we've had a
‘Eproblem 31nce he s been 1nearcerated with him not gettlng his
’;fmedlcatlon llke he should whlch causes the selzures and when

he he has-had- -amal and he has grand mal, uh, he has. mbre

.. Petit mal and a .normal person looking at him would not know he
'Was‘haylngzlh_ uh he ]USt it just, it's kind of a staring,
,‘eyerythingTStops w1th him.” Uh, while he was at Klrkland he

:fell down a fllght of stalrs and had to be phy31cally carried

1_te;the‘;n£1rma;y becadae it had knocked him out. Whenvhe came
! tQVd;dn1t”rea%ize that whaf had happened because nhen he has
‘Apheseesei;nreaﬁhe hae no necollection of what has happened,
ﬂ)whapdhaggenedmiﬁmediately;before the seizure happened, uh;'and
,:"he,gepehvery_}egha;gic afterwarde and and-sleeps for_a long

. timevbutq nh( he_was knocked out when he fell and.and it was

_becabf—_and when he got back to his cell his cellmates was

tellin' him, you know, what he was doin' before he fell down

,__the stalrs and he reallzed that he had had a seizure and so

that he had a”seigure_top;a steps, fell down the steps and and

I'm really concerned that he's gonna get hurt. He has a, uh,

- bony protrusion on the side of his head and if he's.hit just

. right,there {indicating), it could be a matter of life and

death and, uh, I just thought that, you know, the Court needed

(L‘

to know about his medical ‘condition and the fact that he does
need his meds and he's missed his medicine I know since he's

10
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- been at ‘Leiber, uh, he's told mé that he's missédvif tﬁree”or
four times, ---
THE DEFENDANT: Um-hum, ---
MS. BUNCH: ——- he missed it, ---
THE DEFENDANT: -—- éissed.
MR. HODGE: Shh.
rc1MS. BUNCH: .z=-r<he missed it a.lot here when hé was at
w:wSpartanburg-andmI>called,;uh, the medical office there and -
- ~wtalkedto:them:about-it, explained how important i£fwas that
5¢heghadyphis;medication_beéause when he has the gréﬁa mal
- +.selzures he.convulses; -his body bruises, he, uh, will bite his
tonguevuncontrollablyt uh, everything just, it, I m;an, they
;woﬁld_havelhad_po,‘ifahe had a grand mal they_Wouldfhave had
. tortake him to the emergency room. Uh, he is on medicatidn
:eyery,day,,IYm;sorryd‘uh,-uh, I just want to be assﬁred that
._ﬁtheYEll?iakeJuYQu;kUQW,LUﬁ, pay attention to his ﬁealthcare, I
mean,. I know they- have a ¥otta people to pay attention to but
.. like I -say .if-he's not giéen his medicine the way it's
supposed to ‘be given, .if ﬁe continues to have theéeiseizures,
uh, it could be a possibility of life or death.
Uh, I I would aléo like to say that, uh, Leon,‘like I
- say, ‘he's always been a determined young man, he he went to
schoél, uh, hé studied very hard, he wanted to graduate, he
got that diploma, he wanted to better himself and go on to
technical college and he, in fact, he was still in technical

) 11
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. believe -it now.

: those .children,

. the best foruthose,childrén.

. loved ‘both of them, ‘uh,

-~ God and he'd: been ‘goin’

college when he was .arrested and, uh,'he was almost done but,

uh,. he's .not ‘a.bad person, I don't believe ﬁy son did this. I
didn't believe_it,then'thét when he was accused of it, I don't
. We taught Leon right from wrong, he loved

I know,he;did. He wanted them to go to school

~:80 that -they could.be productive members of society, he wanted

He took those children in and
I don t think he would 1ntentlonally

hurt. either child, All he wanted was good for them and, uh

.he -had, -he'd-.started: g01ng, uh, he had glven hlS llfe to to

to church and tryin'

life and.the kids went to church, you know,

to live a Godly

. hard.

-z when she.wasn't .working and

-He has.an unwavering

know,

....incarcerated he,

-he -gave his life over

uh, ' he has

the wife would go
they were, he was trying.very
faith and has ever since, you

but especially since he:Was

such a loving attitude and such a

.good-attitude. that,

+ +God whatever:happens.and,.uh

-uh, ydu know,

and I truly, uh,

he's just turned it over to

I truly believe

“that he did not do

~ time for listening

this.

‘Uh,

to me today and,

uh,

I just wanna thank you for your

for your consideration

in,. uh, the things that,
I just wanna thank you £

THE COURT: Certain
-MR. HODGE:- -Judée,

uh, that: I- have asked to

especially his health issues and, uh,
or lettin' me speak.
ly, ma'am, thanknyou.

she is the oﬁly person that that I,
speak today, uh, and and Ivknew that

12




he}

+ 10

11

12

13,
14
15,

.. 16.

17

.18

19

) 2_01

21

22

I would be fairly lengthy, uh, and I apologize for for being
so.-but,. uh, .Your Honor, - there's just, there are certain things

again -that that I have questions, uh, that really, uh, you

wknowﬁ,causé a lot.of, a ldt of second guessing oh my part,

‘Judge, and, uh, I'm_here ﬁéday after you've heard e&erything
- and:.and I hope -have ,have dt least been given, uh, some sort of
: -incite into, uhﬁwthertype%a person that that Leonhié and and

- the "‘the good things, uh, that have been shared today. - Uh,

. Judge, I understand that what what he's charged with and what

he, what he pled:to.are very serious charges, he understands

that and we're not-trying to diminish, uh, I'm not,frying to

. .diminish these accusations, I'm not trying to diminish the
.seriousness of why we're here, uh, but, Judge, I Iﬁi do
_question a lotta things in this case and and i—Will'just ask
that based .on everything’you’ve heard, uh, and based on, based
on what .I've said, -what mom has said and kinda medical history
‘that you would consider a lesser sentence, Judge. I don't‘

have ‘a number, -I don't have anything in mind, uh, I know that

the cap was'15, uh, but it it was a 0 to 15 range{ Jﬁdge, and-
I would just ask that you consider énything less than 15.
Thank you.
THE COURT: Thank you.
M5. WELBOEREW: Your Honor, I weould like to responu.———
- THE COURT:. Umthm.
.MS; WELBORN: --- frankly to first of all,'jﬁst'to, just

13
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- . to kind of, uh, :remind. Your Honor about the ples¢ the defendant

did have -a mental -health evaluatlon, 1t came‘back competent to
Astand;trfal and,wasffoundvcriminally responsible, the State
-made both.of those -an exhlblt at the tlme of the plea I

certalnly can't speak.to how many times he met w1th Mr. Cheek

. or what-he told Mr. Cheek, I can tell Your Honor that

"-Mr.. Cheek .approached me.on at least two separate occasions and

said:that~the defendant wahted to plead guilty and .at that

__time -these mental -evaluations were still pending, I told

- -Mr. Cheek.we were still waiting for that, but he did, he did

let me know. that he -did want to plead guilty. I was in the

jail room.right -before the plea and I actually did hear the

..-defendant .tell Mr. -Cheek that he wanted to plead gullty to

these.charges. - -Furthermore, Your Honor, the defendant and
Mr. Cheek did make theiCourt aware of the defendant's medical
conditioen. at the plea as well .as the device that was placed in
his chest and-I do have the facts, Your honor, if you'd llke
to hear those.

.THE COURT: - (Nodded in the affirmative.)

MS. WELBORN: On December 9th 2011 the defendant strdck
the victim with a switch. On December lOth»?Oll,the_defendant

struck him with his belt. The victim's grandfather reported

(
o
o
o}l
C
C
164
([ .
r
O

ol
}..1
¢

after he saw the extensive bruises. The
victim told officer that the defendant makes her stay up until
1 a.m. studying on a regular basis and when she falls:asleep

14




10
.11
12

13.

14.

15.

16

- 17

18
19

20

21 .

he will spank her. She sad when the defendant spanks her he

makes her pull pants and ﬁnderwear down and put her hands on

‘the wall, she said he told here if she told anyone he would

take Christmas away. While officérs were investigating the

- neglect. charges the victim also disclosed that the défendant

. has kissed her,gn the mouﬁh and stuck his tongue dgwn her

.-_-throat. She saidltbe,defendant started feeligg on her chest,
in -between her legs both inside and outside clothing starting
.iinTZQOZ.when she was.7-years-old. She stated that Qhen she
:was 10-years-old he started touching between her légs and

. began performing:oral_sex:on her on»a regular basisé She said
.that -he .kissed her.and sucked on her breasts and made her

__touch his penis and buttocks. She said the sexual abuse

started in 2007 and continued until she was 12~-years-old. The

-defendant defendant_is the victim's stepfather. The defendant

was Mirandized and confessed to toughihg the victim

inappropriately about fivé times over the past four years;
however, he stated that the victim was the one coming up to

him, that she was initiating it by kissing him and putting her

~hand down her pants. He stated that he would ask her to stop

-.but she would refuse and would promise not to tell anyone. He

said the victim also grabbed his arm and made him touch her
breasts, in between her legs. He said he feels sorry for her

so he was trying to show her affection and that he needed help

for what he was, for what he has done.

15
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~his IQ came back.at a 60 which was five points above the

- .Your. Honor,. I.did,_uh, notify the victim's mother of the

. plea, -she: chose not to. attend but asked me to call her after
.aethe plea and let her know what the sentence was. His prior”
~record, is a71998,CDV; 1999 CDV second: another CDV.in 2000;

--2009.CDV third and 2010 financial identity fraud.

.. Your Honor, I would like to mention also I did meet with

a thelchildland,Qiscussedwtﬁis with her and she did disclose the

. the. exact. same information to me in our meeting.

. THE COURT: Alright, thank you. Thank you.

MR,*HQDGEL,>Judge, that did, I mean, I didn't:know that

- Was gonna be read or :go into detail about that, uh;'but ITTI

would. like to . say.first of all the mental evaluation did come

. back and and we've gone over that. Uh, I talked to.him about
_.that and understood that that did come back as mentally
- competent. and criminally responsible, Judge, but I-also

-understand, that that is, uh, the bear minimum and I-believe

-

~required, :.uh, ;tofbe,mentalﬁy il1, ' uh, mentally handlcapped

. Judge, that also, uh, he exhlblted very awkward behav1or while

- he was there, uh, it it' s,‘I have letters that he has written-r
me, Judge, where things are ate wotded and said that that a

. person who is one hundred'percent mentally competent such as

you and T would not say or do, uh, and that's just the, that's
just the facts, Judge, I'm not tryin' to say he's not mentally
competent, I never made that argument and I I'm challenging

- 16
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.or . he toughed her, I meang Judge, there are Varioué

their their:finding.

Uh, as far as the facts of the case go, uh, that the

.Victim_did give a statemeﬁt, she did report back in 07, I
;;bq%ievnghevhad made a co@ment to a family member when
, approached by the mqther,;uh, who Still'has.éontact; uh, with
~Leon .and has[told,him and?me she doesn't believe, uh, thét

. this this happened, she'hés told family members that, uh, her,

sheﬂk;nda,goes back and fdrth, Judge, but, uh, the victim

- reported.it then turned around and told her mom that she made

it .up so that she.could go live with a friend 'causé she

wanted him outta the house. Uh, she has changed her version

of .what happened three diffefent occasions as far as how

severe it was, she . has maximized and minimized I guess you

could say, uh,}theﬁactual~acts themselves. 1In ohe statement I

beLieve,she.sayslthat théfe was oral sex, in another statement

- -she .says that that he never touched her, she never touched him

~

inconsistencies throughout' her statements, um, and, again, I

didn't wanna get into that but just to, just to kinda clarify

some. things, um, and, Judge, also, he did not plead guilty, he

pled under Alford, uh, Judge, which means he took the benefit

of the deal, uh, which I think weighs heavily on on the fact
that the solicitor was in the jail room during Mr. Cheek's
conversation with my client, um, and and I wasn't there so f
can't attest to what was said but he tells me that it was a

17
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‘now or never situation, Judge, that it was take it now or we

go to trial on .CSC and you're lookin' at a minimum 25 years.

Now someone who .is strong mentally and someone who>who,vyou

- know,- understaqu_everythfng that's goin' on would~probly say,
‘Well, you know, .let's roll the dicé, but I've seen-people who
- aren't mentally.handicapped just freeze up in that momenﬁ and

1. .take that deal,fgh, I'm not saying that is what happened,

that's what he says happeded, Judge, I wasn't there, uh, but,

-.again, that . just goes to show that there's a lotta questions

that I have.regarding this case and a lot of questions I have

as -to how he even ended up in this positibn, uh, but, again, I

wanted to present to you a more positive side of him 'cause ‘I’

sdoenttubelieve "that it was pro -- appropriately done first time

around, uh, as-far as the goodwfhings that Leon has .done: the
the the fact that he's tried to hold down a job his entire

life and .and,.you know, just those things, Judge, and so that

-was what -I really wanted to focus on today, I apologize for.

gettin' sidetracked.

MS. WELBORN: Your Honor, and I'would like to respond
br -- very briefly. Uh, i did, maybe he misunderstood What I
waé saying, I was not present,,l just wanna clarify that I was

not present during the entire conversation between Mr. Cheek

0.

and the defendant, I happened to be in the jail room right
before we were bringing people in to plead guilty and they
were saying, Who all wants to come in and plead guilty, and at
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that time the defendant said that he wanted to plead guilty,
that was :the extent;oflwhét I heard. I just wanted to clarify
that I was not present during the entire conversation between

Mr. - Cheeks and the defendant and also did wanna add for the

¢ . record .that the meeting with the defendant was at the

- defendant's .request,. :was Qot at Mr. Cheek's request but was at

- .the defendant's:request that he had to talk with Mr. Cheek.

- THE COURT: Okay, I will let you know.
MR. HODGE: Thank you, Judge, I appreciate it.

MS. WELBORN: Thank Your Honor.
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