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- Alten L. Dooéar]‘}/ i’&‘EZ?/?‘Zé,,Z.. _
Lee Correctional Institution

990 _1{1//'50&/(/_ .H/.'g}r-Wtay“

1%B/,'::/10./0.,V/.'/[e=,,, S.C. 29010-1775.

i E_Th.&. Supk&m& Cour? of South Coroling.
______ . Danjel E. Shearouse, Clerk of Court

— . iPest Office Box 1330

N ~«,A.%.Co../u.mA;,'a. , South Caroline 29211

:
— -3

‘E/?_e_.'_A/T‘on.L._Doc/mr.?l}/. Vs The State
;;?A,p/ze[/afc Case Ma. 20i2-212179

Dear Honorable LlerK. of Court,
S . I _Alton._ L. Doche )r.‘f)/.‘,naw.,com,,e_ - pro. Se
_ /h kesponse. to. the pc.?‘,’f;ia)z, Frled 5/,_ my.
“counsel, Susan B. Hackett Esg. fo raise . . ._
o _.é/.'s.s,u_c:.s.__ T believe. the Court should consider

A Thi's appeal. - | |
L ._jc_;__S_fa_nty\(_/ff/'._, L wo w/o/ ,//"/fe,_ _fo,..fﬂ.fa.bm._
_ .;tb_&h C,au.i:‘f .A'/_L/za  Tam S&Ve/:f/}/ ,ol}xs/ex.l.'c.,..a.m/ S
_ ‘fuhc?l/an on.an a,c.a_afem;‘c le.sze/- oh, o0k a.r.‘ou».c/. —
:a_é.auf aSixth or ‘s,e.vahf}z. 9_r.a..o/ & ,.V/e,v,t;/ . |




L M)/ Public. DefenderMrilimo} /:)/ W’Murfk)/ ESg_: K
was /neffective assisTance of counsel.. B,c/i.hﬂ the &
thivd apponted __A(.Sﬂw_q‘ pped)Public Defenderto
my. case Mr., Mu}:/? })/ did nothin 9 L as A’ea/é/m e
e c/a.. — . : 5

[. ~/[.:,'L‘}A’_S‘ILT, I h.q_J._a,skﬁ-c/ f:r),k-a.v ./90/}/5!"6:,/7/".? 7"£57L7 :

2..Second, He did no investigation ot all.. e
3. Third, Fajlure To call witness Aes,/Vlr.M.ur/J‘ Y 3o
: ;refus._e,cjf to con f’a_c.‘f" an}/ah e 'h kn}/. peha /%\ : ..
_ ot H Fourth Failure fo call an expert witness, .
.%7_77_,& State .h,,a.a/ an S,Ax,/;'&)_ﬁ_’/". witness. - .
777 & presence,an d te stimion 2 of o Stafe’s ..
cexpertwitness. highlights the unfairpeses of ..

- ;.6.)(/7_6 (,7‘;1.')?.5!._»On_../'_ll&/l'ﬁ.ﬁ nt.defendant to 367"' a

Falr trial without giving him access fo an |
- expe r1 witness. In Ake Vs. Oklahoma, (T re-

._i,u/._'keo/ That the basic_Tools .fozc_ah._vao/.c;gua‘ﬁe_ SO
,,c/efeh.i&._éé_ﬁkov_/'c/ec/ /9)/ the State 1o ah../\n.a//;gthf L
.Je.fah.a/anl . . ‘ A
When a State brin g (13 \/"u dicial pewer to
bhear_on an /rhc//;lq en? defenddant i a criminal -

roceeding, /[ must fake steps fo assure
thal the defendant has o Fal'r o/pfarfw?/"?f;f o
T prese wt his. detense.

Fage 2




LA M R i < S o i L o PR TR L R M 5 IS 5 (s X g ey o s T 51 e Pan 304k op=t vy " s ™ T Sy s oy e
2~ B R I RPN G U Sl S L KX e Sg, WSy SR L R L TRk e T T D SR pe AR S o DO FRT A T e e 8 T,
T35 S Ak s R FelBIAER a DTN ERT b SeoTi n8 Biuhans e AR TR W e R T (Y g RS T N o T 5 ey

5 '57‘7/}, Mr. M urphy sard to ard in m)/.o/efeﬁ.sc., A

_ %Jf‘.{faﬁ_ 7."0., vi./rr.‘f’a..a/la wh w_/;.}';'a } I. need c/ee/ é;,ra aj./")]'_' u/o e

. __un A__Cio_urz‘_'_',;ana/ﬂgi ve /7 7o him. Tm Very c//.slsx Ic,
SR a/m/ a/o n't kﬁac//_o_)f,,ﬁ/j el) ve f’)/_ well a7L a/// a,’/zd,/
_-_m.,m__.mﬂ,_zf/_!x._Mut/a_b Y Knew Fhis, S
oo (SN T, T feel Fhat Mr Murphy d emonstrated
. ._..E/aer;.o.fﬂ.a-/,-bx.'ajm - Ccon 7[/ zfcf 07".’_1 /.fﬂ?fﬁ 4 6.5_7}LJ JJ«/&_
_— ~MiLa_J_L/ﬂ’,)Ear. f that 7"/16._01//65/‘84 victims. Fath ek, .
e land MeMuip b/_y.\./ ere both inthe Alv Force. ..
B 7'5 eventh Mr M uk/z/v /A_f‘a,/.'/_...fa. enter.direct
) — .,fv‘/._e&”a_/icjf.maf/'/.'o.m.,,. af _7‘%&.‘/2/:0 P er Time.,
o ?g Eighth, T had 1old Mr. Mut/y/z)/. of a con-

- lSPIi"ClC)/'fb _5/'6 al ny /"r)/?e}’/'fan ce, aqn d He
S -...-r‘.)lu,s_f_’__..ic_off‘eaf of . Fhe notion as if /'# had
—_— A..,N;_»_"la, Vagfu_,&._,._ ‘ o L A
S v o s_.a/f_.og_ajn -Mﬁz’,..'ﬁmoﬁy w.M ar/a/?/_ £ 2

A;!,,‘!/a.sﬂ/l)ef;@edsal/e asssslon ce of coupsel.

! .Qn_m/_,.Jz’;recta/?,a.,eg_[.m/ ;A/ap.c/lanfﬂfz‘.‘arne/_ L
o ___iMS..._Wa.nc[a, H larter wrote a Wonderful brief.
e my behalf thatl Lim. S_e}rzr_c?//.,'rfzj__a.[an 9. With .

1
}
i

~ . _jthis response . See pages,9z20.. . _
e When Ms Carfer’s hrief went before the Court of.
_E Appeals, they ruled that it was a PCR maller. .

ATy o e R b




\Wow on my Post- Conviction Relief (PC.RD

,___.___.M.Sz.Mq.r/u S Williams, Assistant Aftorne Yo
AGeneral wirote to Mr.James C.Campbell .

. 5umfer Cou}'ﬂ‘)/ C)C)'/( af Cabll’f fe//lily /)/‘m
Athat- I was in need of an Atforney.

lone Ms. feristie E Curlis_as. my. A?‘?"orne)/

Scnc//n.%/'/er }'n/(/ PK/Q a/?/o//caju:h a/an

e list of ny.. amendments. The last f/wny
‘fﬁcﬂ"I Squ/ 12. HU:~WQS as follows.
MNoon. .closr g, L.am_askin g you tocome tosee.

,Toﬂf}mre Wn‘/) )/_ald f‘haf LS. Vcr}/ lm orfahf

R See_/aagefk:z 5-30.. .
AT then recived. ma* /effcr Ja;‘gc/ .Tcme // 20/0

To.me_Saying. He had been. a/a/aa/h/?.'c/ m}/_*“
Coui'ise/ufee/ooyes BI 31-33 . ,

. Seeffpaﬂes,_zl 24 o R
(T then Wrote to Ms. /lesﬁc f Cur?L/s f_'sg_*

AThen Mr. Camphbell, Clerk of Court scn?"iﬁe__ B
_ithe _paper._ worh . af/aomfhy me counsel,

_iwith a_sheri letter of in froc/ucﬁonm,—anc/__

_ime heré al_Lee Corr. Tnst T have Same‘/“/u'ng.__ o
R _forc you_ aman *’703 P[/? a/?/)//caf:an« e
From aMp. Charles T. E’roaks I ESZ e

1One of Which was. a. cop }/ of a Jetter to.. .
M, Mar}/ Willams Esg. and ove was a letter . .




Upon reciving These two letters from Mr. Brooks,
SR decided 1o wri'te two letters of myown. .
o One foM/ oppoin ZLacZ_z‘?ffa)rm%hy_ ClerK of Court
o | /‘45, Kristie F Curf?'f.ffj,. and ore 12 7‘/78_;5611417%‘[', _
S Coan7j/ Clerf of Court-Mr. Tames L.C ampbell, ..
L éa;/{;.’bﬂ__ Fhem if there had been a chan PR
i COUpSe)
M € am}aé_e.// only scribbles a note back te
B ﬁme,Sa// » jff_/f Mr.Br a.aﬁks..,.wrofeﬂ.y“a_g,jh,a/_q_,A_.- e
__~._.____._.~_-_.___,_Ely\o..u‘.‘ wrlte bipr back”
@y Ms_Curlis on the other hand writes me
e ibcz c'_k_astay.[ny._- that She. /'5&,.0./1[}4*0. Frust officer
g/);,.-a-‘ban.k,.h and that She decided o give .
e o Mr.Brooks my case,and Fappears tome
e AM_ s letter that Ms. Curlis. doesr’? even..
I _._‘.;.E[\.’M_mﬁf/»:_a___a//_’).’iczcm. ce in a Criminal Case,
e _,ffaz.._a__[/fw_'./ Case . Please. See page, 3t . . L
e ,_é/na/ml*_/?/.ca;._&,ﬂf Fhis_ If'/}z'r,tﬁfamv/_'n.a[,fbe_ e
e _éCauztaf__/\’_a.Ze..,./[-[éLCA_.a.ng.e_,.-a £ A trorney.. ... _
B /-}n/#for/;e}/ ay be. cédhy..eJ é,/ cohsent ..
I ..Eonu/Qohw-causem.sﬁpa‘.Wn ) anc[-u/g-aizw q/z/a_//'c.afz.'om..
B ,A..._.,é.b)c_,aJ:Jﬁ.z: of the Cq.ug,k.t and. nelotherwise ...
- \A/r/fi‘eh nolice of 'c/mnyg..of.ﬂ.#bnhﬁ/_muj r. .

5 e Served as /Mo,w'a/e.ol.. b}a. Rule 5.




e ._;_/Zo_yz_,on_,lune_23,.‘2.‘0/0__ Mr. Broolk sends me_another
o letter b Fime. a/any.,W/,'fé_ a c.a,t?%af the Order
i Subslituling himas counsel, Bul this Order.
e has Mo Clerk of Court stamp on it and is .
o Yback dlated. /.E,L-c/ayi ,and there (s No name._
. .un.c/_’e.):ih.&_ﬂfu.c/y_ej_. S./_'glz alure, Who s This .
o\ Tudge P Then after a complaint toThe
e f&u}a.}:ﬁm_&_._c ourt of South Carolina ,Office
N -._.--.._.-‘aff_-_/2/_'5.44/:/2[4;.'&.aArjz_-C.o.a_ns.a./_,,_MAt_“B}:aa./S..L.ﬁ».e. non_. .
A Tuly 7, 2010, sends_me another letter with
op — another copy of the Order Substi't uﬁ’ny_.ﬁhi,mﬂ_% o
e Jas Counsel, Bul Now this 0 rder has heen .
o _.ifa,m/:_a.c[. with_a Clerks. sta mp, ond Fime.
S s./:a,m_/ont.cf_..m~a..k¢.'hy~ I F now back .a[a.ng d 20 da JZIN
o and st there. /.'5_.-_/K/Q~_.n_a.meh under the. fu“aly_ﬁj_.,_. -
S .,S;z."gn.a_fu): e_._.ﬁ_- thi's_day T can. /_M.f/:n_l_ oul ...
e Wha %A/,’;_._Tu.lye,/.'s_jzlaia// egedly sighed
itk Ordder, Se I...g_u'.ﬂ.sﬁfo_n.; ./lfs,-za;'l./f;a(zf&._ o
e Please See pages, 35-39.
| After wmff/fn_g, esghtt Separate. c‘omp/_a./';zfs_ teo
e The Supreme Lourt of South Carolina._
— W._'-__.A_.O..ffz:a 8..,.0_7{. ‘/);.'s-c-/.'/z/,..'nar_. /. C.o.ukl}f_e:l,..‘m..-, e
o M. Kefstie F Curtis Esg. Mr. Charles T Broofs Esg.
__M‘ —_and Mr._Tames. C. Camphell, Clerk  of Courl: . .

SR A —

|

D R TP Lo v R S T 1 R TR

page &
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e .,.M)/,-A.).eif&kL 0 f,c -a-m/a/ai nl o the Di's CA/T/!?/[M _ar / | B | | | |

. iCounse/ are_ .a,/a_ZLeﬁ/ as. follows. June 28,2010, .
- Lune 30,2000, Tuly 6,2010, July.7,2000, . .. .

STuly 12,2000 ) Tuly 13,20 10., July 14, 2010, |

__a_na/qu_/.y._..:2_,0..,_2_&/,0__,__,. S
T then decided to £ile.a motion to chismiss
counsel, Please See _pages,39=43. .
T also wrote aletter dated Novembe rl.2010 .

_to_Dansel E._Shearouse., &/,e.i-_/x.-o_f;ﬁ_o_u_r_zt;/;/.:/fny__-_h_._w. .

o H/,'m_-*ulo__i'o_f/all& .o_{_./'b.a__,s.ia.n_ a’dtol . of. Nonsense. .. _ . .
et &X./.'&?‘;at._fh;e .Su_mfe.r C'o,sz)/ ~Co_U.iff/la_u.s_fl., I

_.._.-/M_)L.BAC,.R._ /J..,v_/z//.'cg.f/'o_n was _neyer amended. .
, _M}/_Mo_fl'ah_..fa._ dismiss. Counsel was never.

heard. I bad never met Mr.Brooke, ortalked .

_to Hinr aboul m y-case at a_n%_f_/,'m.&._, o
L _also. Se.n.J/.’nﬂwyau__ a _c_,o,o}z,lof m}z... Marc.A 23}2.0./.2,,_. .

) .l.efl‘e./:..i‘o_-i'/).ﬁ_ﬁuﬂ):cm—&._C ourl of Soulh. Carolina,
and i Fs_attachmenlts showing. thal L dicd not-
_leven have any Wrillen. coh Tact with Mr.Brooks
. forover_thirteen month, and the untais way. ..
_that T was treated before ,_am/ﬁo/az:/f/_?(yﬁ..m%, o

_ -.BC.,_Rﬁ.b_e.anfny_,”P[e.a.fa.Sec_/aay_es_,..’fi;_v:_5./,_,._,,_ e
T also filed .a Motion for a Rule 59.(e).
Motion to. Blter, or Amend a_,AIuc/*g_em eal,

AN AT L S R S s S B R B B R T R A N A R W X




- T/)/$ /Mof/m Aas /VM" been nearc/ 6/}’/;er

__ P/ea;e See. /00935 22-53 . B

L ﬁ_Befol'e T end +his pro se Pefohse T Wau)c/

e //A’e, to remind the Court that T an. ma/n ,n7L

U aha/f am. a/So mnoaanf and ‘l‘o /o/easc R
e r_eac/ rn)/__/aﬂl' page. that-T call a
S Note of. Fact. Please See page, 54 . e
e ,_-_/Vow on.my- PC.R. a,a,oea/ my. Aﬁ’orney
n__u-,w_,-,_M_MS Susan B . Hackell Esg. Wro fe a Wonc/erfu .
e ._wﬁér/ef I)’LJ’)’I)/ /S'fgﬂa’f L. Fee/ She. J o/ ‘H?ﬁ }7657:,
~._m.\ .,M.Sne could werth whal She had to. wark with..
R «However T do believe fhans* Hac}(e,ff

S -Jcou/;/ have. done. 5o much. more for me. zf
-f__**-*..w_,.,Mr:_Char/es T. Brooks 1L Esg. had olone.
e a,~// Ftle. SoMeﬂnng For_H.'s ,47&/

R /Q/easa Femember that- Mr. Brao:(:was hever . . ..
SRR w-.,.a/o/.wm fed as 1y ﬁﬁ‘arne}/ by fhe . - . .
e ,_u..‘C/ﬁ)‘k of CourT of Sumter Coun?‘}/_, e

|
s
I 7—/90}7/( yau /ar Vour 7‘/ me., D
; and Cons/deration. o

|

Sincere /4/,.




&9 C CED

SOUTH CAROLINA COMMISSIUN ON INDIGENT DSEFENSE

Division of Appellate Defanse . Joseph L. Savitz, i, Chief Appeilate Defender
1330 Lady Street, Suite 401 - Wanda . Carter, Deputy Chiet Appellate Defender

Columbla, South Carolina 29201-3332

Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephona: (803) 734.1330
Facsimile: (803) 7341397

June 23, 2008

g Mr. Alton Lee Docherty, Sr. #314263
g Lee Correctional Institution

990 Wisacky Hwy.

Bishopville, SC 29010

Re: Your appeal

Dear Mr. Docherty:

Enclosed is a copy or the Initial Brlef of Appel]ant in your case, wh]ch I have filed with the
South Carolina Court of Appeals.

Please contact me if you have any questions.

Sincerely,

“Wanda H Carter
D?puty Chief Appellate Defender

WHC/mwl

Enclosure

Page ¢



STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Sumter County

R. Ferrell Cothran. Jr., Circuit Court Judge

THE STATR,
RESPONDENT,
V.
ALTON LEE DOCHERTY,
APPELLANT
~ INITIAL BRIEF OF APPELLANT

WANDA H. CARTER .
Deputy Chief Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S. C. 29211-1589

(803) 734-1343

ATTORNEY FOR APPELLANT.
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STATEMENT OF ISSUES ON APPEAL
The lower court erred in denying appellant’s motion for a directed verdict of
acquittal on the charge of first degree criminal sexual conduct with a minor because the
state’s case was devoid of sufficient proof of sexual battery as the victim testified that she
could not recall any acts of sexual misconduct perpetrated upon her.

. .
| A S S D b cel R i
.;é PR £ %_;} [ AP i PR S

P AN L.

"N——r_.._..\__%\(‘ i

- Elements of C.SL e

/. Tbe _a»qfo? engages [y Sexual baffé’k)'. ‘

2. Wi'th « Vietsm who /s under the age //

3. The acfor; [}_f!)__c_z___,QQS./ffT/,'on--o—ﬁ«-f-am:'-/fa"/" o -
custodial, or sff cral avﬂwrl'i)/ to ¢zoer¢;.

The _v/cf/m o Subm/f, ar is olfer than
the Vichm.

Sexual B-a?‘ﬁ.ry - Means

Saxua/ /7’)7‘2!‘&0#*‘5&, Cunh/‘//'nyuj [‘e”.qf".o P
T . 4 ) G
ana/ Iﬁ'fﬁ'kc_ourfﬂl'or ah
SI,'y},f’ of am/ /oarj' of &
any object into the 9en

"hfrlls:'anr‘, however
Persons b;,a[),/ or

t#al area,

_:jjjnf’rusl'oh ‘h 16-13-65/ ‘neludes any
(ATrus/ oy b/ one person into anather

Person bool/, 3
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STATEMENT OF THE CASE

Appellant Alton Docherty, Sr., was convicted of first degree criminal sexual conduct

with a minor and lewd act on a minor during the July, 2007 term of the Sumter County

General Sessions Court before the Honorable R. Ferrell Cothran, Jr., Judge. Appellant was

sentenced to imprisonment for an aggravate period of forty-five years. Appellant appealed.

This brief follows.

- Page M




ARGUMENT

The lower court erred in denying appellant’s motion for a directed verdict of

acquittal on the charge of first degree criminal _se’Xual conduct wit‘h'a minor because the -

state’s case was devoid of sufficient proof of sexual battery as thé victim testified she could '

not recall any acts of sexual misconduct perpetrated upon her.

At trial, the biological mother of the female victim in question tesﬁﬁed.that she
' biological mother) and her husband, Alton Docherty, Jr., lived in their house with the minor ..’
victim, the minor victim’s biclogical brothcr Sean and the mmor victim’ s step-brothers "
My 7‘ Boy M va-?“ Alex Brandon, and €hase; all of whom v were under age eleven dunng the year 2006.

, o 5hay S
'7?4 ne ‘7[/ 2896 Durmg the months of December 2005 and January 2006, Alton Docherty Sr, i.e. appellant, .'

who was Alton Dochelty, Jr.’s father, babysat the mmor children; Dunng those months, the :

55‘) ha j ;/ female victitn told her biological mother that her butt hurt, Tr. p. 45, line 12 p 56, line 25. 5
{ e ; . e
J; N
g >/ 2571 7 Also, the female victim told her stepmother that her butt hurt and that she had been touched =
O i v

Chian. N
mtect b inappropriately between her legs. Tr. p. 64, linee 1-6; Tr.p. 66, line 7 —p. 67, line 24.

Brother Sean testified that when the babys'itting in question was in pfogress the

“
had -
e
!

i

!

victim would sit on his (appellant’s) lap and that appellant’s hands were on her “private part.
on her butt” Tr. p. 130, line 12 — p. 136, hne8 Tx. p. 137, lines 18- 20. .
Stepbrother Brandon testified that the victim sat beside appellant and on appellant’s
‘ : ’ = lap during this babysitting time and that appellant stuck his hands in her pants (the front
part) but that he did not see him touch part efher body. Tr.p. 143, line 18 — p. 152, line 15. -
The female victim in the case testified that appellant did one thmg that “bothered :
her,” but that she “[couldn t] remember.” The victim also testified that appellant touched. oL

her in her private part, but she “{couldn’t] remember; and that with respect to the touching,

——— S




could not “really remember the nasty parts,” and that she did not see appellant’s “wiener.”
Tr. p. 164, line 21 - p. 166, line 6. Additionally, the female victim stated that (Christina)

showed her all about humping and did that (humping) to her. Tr.p. 170, lines 1 - 19; Tr.p.

167, line 15 — p. 168, line 24. Tt. p. 173, lines 1 — 7. The doll demonstration the victim

~ gave at trial suggested knowledge of sexual acts, but stated that she did not want to talk

about it. Tr. p. 168, line 20 ~p. 169, liné 8.
‘ Foreﬁsic interviewer Gwen Herod testified that the victim told her that an assault

occurred (Tr. p. 204, line 24 — p: 206, line 2), but there was n¢ information given regarding

. Registered Nirse Kathy Sanders testiﬁed,that.t_he victim’s vaginal folds and clitoral and

Appellant testified at trial and stated that he never touched Skye Hester sexually,and

that he did not touch her vagina nor her anus, and that he never inserted his penis nor his____ .

finger nor anything into her anus. Finally, appellant stated that he never had sexual
intercourse with Skye. Tr. 251, lines.3 —21. ’ .

At ”the close of the case, defense counsel moved for é directed verdict on the cnmmal
sexual c_oﬁduct charge, but the motion was denied. Tr. 235,1. 8 —p. 236,1. 25. |

In the case a‘ bar, there was insufficient evidence raxsmg a suspicion that sexuai
battery occurred here. For example, there was no.pr_oof that appellant engaged in se).(ual_
battéry_ with the victim via cunnilingus, fellatio, anai‘ interéoim%e of any intrusion into any
body part of the victim. See S.C.Code Ann. Section 16-3-655 (19895). The victim’s
brothers saw no such intrusions and could only state they saw appellant’s hands on her
private. The victim stated she could not remember what happened; and with respect'.to the

6 .

A §fep
Sister

the details of the assault, nor the nature of the assault, nor the type of-the assault in question.
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doll demonstration. there was never any linking linchpin connecting appellant to these acts,

-

zspecially since it was nﬁnor Christina who showed the victim all about humping
Furthermore, the forensic evidence was weak to nonexisteﬁt For example, the investigator
who inte;viewcd the victim received information from the victim that an assault occurred,
and the nurse’s testimony was to the effect that the victim’s vaginai parts looked red. Thls
evidence did not rise to the level of proof of an intrusion into the victim’s body. Moreover,
appellant denied any sexual misconduct in the case and denied oommitting any sexual
- battery upon the victim. é‘;carly, this was a swearing contest between apbenant’é word and
the victim’s word, but the victim gave no words and 1o testimony to conﬁrm or verify or.
c‘ofroborate_ the state’s allegations of sexual misconduct. Also, the dembnstra_;ive evidence '
involving the dolls was of no consequence because-there was no indication of any hnkmg
connection estab]jéhjng that appellant pérpétrated those demonstrated doll acts upon.-the

__victim.____

The accused is entitled to a directed verdict whén the evidence merely raises a

suspicion of guilt. State v. Pittman, 373 S.C. 527, 647 S.E.2d 144 (2007). Also, a directed

verdict should be granted when the state failed to present evidence on a material fact (i.e.
sexual battery in this case) when there is no direct or substantial circumstantial evidence

reasonably tending to prove the guilt of the accused. Staie v. Caldwell, S.E.2d ,

2008 WL 2078139 (May 15, 2008). Here, appellant was not guilty beyond a reasonable
doubt of first degree criminal sexual conduct as charged and thus his conviction violates the
fourteenth amendment to the United States Constitution and article 1, section 3 of the South

Carolina State Constitution.
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Based on the following argument, appellant’s directed verdict motion should be

granted on this charge and the conviction and sentence on the same vacated.

Respectfully submitted,

Wanda‘ﬁv

Depuity Chief Kppellate Defgndér

' ATTORNEY FOR APPELEARNT.

This 23rd day of June, 2008.
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STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from Sumter County

- R. Ferrell Cothran, Jr., Circuit Court Judge

THE STATE,

RESPONDENT,

ALTON LEE DOCHERTY,

APPELLANT:

DESIGNATION OF MATTER TO BE

INCLUDED IN RECORD ON APPEAL

Appellant proposes the following be included in the Record on Appeal:

0]
©))
@
©)

(6).
y

®
©)

_ . (1)___ True-billed indictment(s); _ _ _

Tr. pp. 47 - 79;
Tr. pp. 128 - 178;
Tr. pp. 182 - 232;
Tr. pp.:235 - 236;
Tr. pp::240-271;
Tr. pp. 275 -282;
Tr. pp. 332 - 334,
Tr. pp. 340 — 341,

I certify that this designation contains no matter which is irrelevant to this appeal.

June 23rd, 2008

Deputy Chief Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S. C. 29211-1589

(803) 734-1343

Page 19



STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

- Appeal from Sumter County

R. Ferrell Cothran, Jr., Circuit Court Judge

THE STATE,
RESPONDENT,
VY.
ALTON LEE DOCHERTY,

APPELLANT

CERTIFICATE OF SERVICE

The undersigned attomey hereby certifies that a true copy of the Initial Brief of Appellant

and Designation of Matter in the above r'efe"renced_ case has been served upon Sall'ey W. Elliott,
Esquire, . Assistant Deputy Attorney General, Office of the Attorney General, Rembert Dennis

Building, 1000 Assembly Street, Rm. 519, Colimbia, SC 29201, this 23rd (_layiof Jﬁqe, 2008.

Deputy Ch1ef Appellate Defender

ATTORNEY FOR APPELLANT.

SUBSCRIBED AND SWORN TO before me

is 23rd day of June 2008
&g
S

Notary Pubhc for South Carolma
My Commission Expires: _Novemb

§9
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HENRY MCMASTER
ATTORNEY GENERAL

March 19, 2010

The Honorable James C. Campbell
Clerk of Court, Sumter County-
141 North Main Street

. Sumter SC 29150

Re: - Alton L. Docherty, 314263 v. State of South Carolina
2010-CP-43-0601

Dear Mr. Campbeli:

— ~The above-referenced- individual has-filed an- Apphcatlon for-Post=Conviction Relief (PCR) 1“"_%' T
the Circuit Court and needs to have an attorney appointed to represent him. If you will appoint an "
attorney and let me know his or hér name, I will sénd him or her a copy of our file in this matter.

If you have any questions with regard tq»this matter, please let me know.

Sincerely,

Mary §. Williams
Assistant Attorney General

MSW/aekr

REMBERTC DENNIS BUILDING * PosT OFFICE Box 11549+ COLUMBIA, SC 29211-1549 + TELEPHONE 803-734- 3970 . FACSIMILE 803-253-6283 /
pagﬁ 2




#ECORDED

| STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
20i0MAR 24 AHI0: 00
COUNTY OF SUMTER CASE NO: 2010CP4300601
IN THE COURT OF COMMON PLEAS JAMES €. UAMHPEELL

LLF > OF CouUi RT
SUMTER SOUNTY. S.C.

Alton L #314263 Docherty vs. South Carolina State of

CHECK ONE:

[J JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict -
rendered.

[] DECISION BY THE COURT. This action came to trial o hearing before the court. The issues have been tried or heard
’ and a decision rendered.

O ACTION DISMISSED (CHECK RI‘ASOM ) ,' - [:] Rule- 12(b), SCREP; [ Rule 4i(a),
SCRCP (Vol Nonsurt), [:] Rule 43(k), SCRCP' (Settled) [] other:
O ACTION STRICKEN (CHECK REAS’OM I:] Rule 40(j) SCRCP; ‘ |:] Bankruptcy:
I___] Bmdrng arbrtratron, subject to right to restore to conﬁrm vacate or modrfy arbitration award '
[:] Other
IT IS ORDERED AND ADJUDGED: []J See attached order - _;] Statement of Judgment by the Court:  _
see attached Order for Appomtment of counsel CERTIFIED. TRUE COPY
;: OR!GINAL FILED
DEPUTY CLERK OF COURT
SUMTER COUNTY
SOUTH CAROUNA

Dated at Sumter, South Carolina, this 23rd day of March 2010.

Court Reporter: -

PRESIDING JUDGE -

This judgment was entered on the 22nd day of March 2010, and a copy mailed first class this 23rd day of
March 2010, to attomeys of record or to parties (when appearing pro se) as follows:

Alton L Docherty Lee Correctional Institution Henry Dargan McMaster S.C. Attorney
990 Wisacky Hwy Bishopville, SC 290101775 General'S Ofc./Williams P.O. Box 11549
Kristi Fisher Curtis National Bank of South Columbia, SC 29201

Carolina P.O. Box 1798 Sumter, SC 29151-1798

ATTORNEY(S) FOR THE DEFENDANT(S)

' ATTORNEY(S) FOR THE PLAINTIFF(S)

James C. Campbell - Clerk of Court

SCRCP APP-24/FORM 4

CPFORM4M

. Pageid



o . ]ECORDED
STATE OF SOUTH CAROLINA g COURT OF (Setect one.)

COUNTY OF 2010 MAR 2 VION PLEAS [_] FAMILY COURT
ANon L, Dach o_r“r 1 t,«‘.pse@mcm: CIRCUIT
R odﬁ 1{50 A00-CP-Y3. OOQD}
Plamtlff(s), % NTMENT QF COUNSEL OR GAL
Vs , Yy (Select one)) - '
Sadeele c:JQ S,.C. ) [6koer
Defendant(s). ) [] AMENDED ORDER
: TYPE OF CASE/PROCEED]NG (C’heck one,)
m-Conwcnon Rehef (PCR)/habeas case | _Adoption
] SVP case- S D Custody and/or Vlsxtanon
| O I\/{gor Neme (?!?ang_e;s o , D Other:

— T : . —PouT C:Anoam
It appears that JAF 4&33 lS 2 lmgant in thls case is, en’utled 10 oourt-appomted counsel

ot a guardaan ad htem ‘
U furthel' appears that: (Select only one.) .
counsel/guardlan ad:litem has 1ot yet: been appointed by the court; therefore, an appomtment

el guardxan ad litem i is necessary
O counsel ora guardJan ad liten' was previously appointed by the coun but has mdzcated either
a posmble conflict, of interest, an entltlement to exemption, or other good cause warranting

_ . the appomtment of’ new counsel or- guardlan ad litem based 65
O counsel was previously appomted by the. court but has not indicated that the Imgant has
retamed pnvate cotnsel and is no 'longer ¢ entltled to appomted cotinsel.
court appomted counsel has obtamed ; Esquire as substltute counsel pursuant to Rule

608(h)(2), provi “f’er,“h‘l?‘the-member who originally received the appomtment
substltute counsel shall receive cr\'i\\

[ Keishe FTCELTJF‘ i:>

Oth

V’ ;,ELO Bfktr gcjznf'
[}eo/unsel lead cc%unsel (y"capltal PCR ca.re) I guardlan ad litem

~ for the above—named person Any counsel or GAL prevmusly appomted xs/are hereby relieved.

(] (if Death Penalty PCR Case) It is further ordered that , Esquire, is hereby appointed
as second counsel in this capital PCR case. ' ’

The clerk of court is directed to forward a copy of this order to all persons entitled to

IT IS SO ORDERED THI /EgAY og/%ﬂ/{ 20/0

notice.

SCCA/267 (03/07) R o page 23-
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The Brooks Law Offices, LLC

CHARLES T. BROOKS, III, 309 Broad Street IRMA R. BROOKS
Attorney Sumter, South Carolina 29150 Attorney .
Post Office Box 3512, Sumter, SC 29151
Post Office Box 291226, Columbla, SC 29229
OFFICE: (803) 418-5708
FAX: (803) 934-9618 TOLL FREE: (877) 770-8792
Email: cbrooks@ctbrocks.com ’

June 11, 2010

Office of the Attorney General

Attn: Mary Williams, Esquire

Post Ofﬁce Box 11549

Columbla South Carolina 29211-1549

RE: Alton Docherty v State of South Carolina

Case No. 2010-CP-43-601
Dear Ms. Williams:
Please be adv1sed that I was as:-appointed Counsel to represent Mr Docherty-in
his PCR matter in Sumter County. Please send all future correspondence in
reference to this matter to my Sumter office. Also please forward a copy of the

— e — — ——— State’s-Return-and-Transcript-when available. - -~ . .

Your prompt attention to this matter will be greatly appreciated. If you have any
questions or concerns, please contact me at the telephone number above.

With kind regards,

Sincerely,

Charles T. Brooks, III
CTB, II1/jlb

cc: Alton L. Docherty, 314263

‘ff

W oo nere™ o afu-wm(:// @f
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THE BROOKS LAW OFFICES, LLC

CHARLES T. BROOKS, 1, 309 Broad Street IRMA R. BROOKS
Attorney Sumter, South Carolina 29150 Attomeyl
Post Ofﬂce Box 3512, Sumtér, SC'29151
Post Office Box 291226 Columbia, SC 29229
. * " 'OFFICE: (803) 418- 5708:
FAX: (803) 934-9618. TOLL FREE: (877) 770-8792
Email: bmo%thmoh com

June'11, 2010

Alton L Docherty, 314263
Lee Correctional Institution
990 Wlsacky nghway
: Blshopvﬂle South Carohna 29010.

R RE Alton L‘:Docherty v State of South Carohna

and operatmg p,v ocess of my offices’.

A Post Conv1ct10n Rehef Apphcauo"

's .your ofﬁc1al stateq,

M

you wﬂl get a
aware that 1t,

the transcnpts and it appears there may be an it
that you weré makmg your guﬂty plea properly th
and discuss-this issue at length.

boge 32



If you went to trial during your General Sessions case and were found guilty by
a Jury of your peers then after I have received all relative documentation on
your file I will try to meet with you in person to discuss your case.

As YOUR attorney [ will only discuss your case with you directly. I will not

- speak with members of your family or friends or 31gmﬁcant others ‘on your
" behalf. If you wish to discuss your case with other persons to whom you are

related or share a relationship with then that is your choice. I strongly advise
against discussing details of any case with anyone other than your legal
counsel:

Please feel free to correspond with my office in writing about any concerns you
may have regarding your case. Do not hesitate, to. send to me by mail any
mformatlon that you think is relevant to your apphcatlon and PCR case, If there
are ary arguments which you w15h to have raised at the: time of your heanng,
please feel frée to forward them to my office at the address’shown above.

7 Many, chents wish to contact my’ oﬁices by telephone It'is adwsable to. corifact

my office and schedule a spec1ﬁc date and time in which to contact me for a

B phone appoiritment. Scheduling this w111 ensuré that you are ablé to. speak with
~ me directly instead of a member of my, staff. As an atti rney my schedule can be

quite-hectic: at times and havmg a: scheduled phone ‘conference -with- you will in

a sense guarantee your ability to contact me.

Please note that my office phoneé system is NOT compat1b1e with SCDC’s phone

system- due-to-the-features-installed in-my- office- telephone systemmThere -have——--—
been a few cases where my clients were not able to contact me via telephone

due to this problem. If you do not have access to phone my ofﬁces ‘due to this
problem then I encourage you to call my offices collect.

I have been practicing lﬁmofe than a decade and in _fecent years have
dedicated a good portion of my practice to PCR cases. I have been successful on
a few cases over these years in having PCR’s granted.

I look forward to working on your case. I have begun reviewing the information
already contained in your file.

If you have any questions, please do not hesitate to contact me.
With kind regards, I am,

Sincerely,

arles T. Brooks, III

CTB, 111/jlb
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Tirie 22320105

Mr. Alton L. Docherty, #314263
Lee Correctional Institution

990 Wlsacky Highway
Blshopvrlle SC 29010- 1775

RE State v Alton Docherty '
" Caset no 2006-GS- 43 0824

, 3 Dear Mr Docherty

Thank C you for your letters of May 24 2010 and June 21 2010 I have been appomted to

:’"ac‘t ed enmrnal law. Ithmk

[am currently a trust ofﬁcer rn a bank and I have never i
ge signs-the: ordex

~ you.will' be'in very good hands with Mr. Brooks. * A§:560
T subsntutmg WBrooks foeme»—a» copywﬂlbe forwarded 't

. I am forwardmg all of your prev1ous correspondence to Mr Brooks
I wish you the best.

Sincerel -
Vs Ludis

Kristi F. Curtis

PrPaege I¢



THE BROOKS LAW OFFICES LLC

CHARLES T. BROOKS, I1I, 309 Broad Street " IRMA R. BROOKS
Attorney Sumtér, South Carolina 29150 Attorney
Post Office Box 3512, Sumter, SC 29151
Post Office Box 291226, Columbia, SC 29229
OFFICE: (803) 418-5708

FAX: (803) 934-9618 TOLL FREE: (877) 770-8792

Email: cbrooks@ctbrooks.com
June 28, 2010

Alton L. Docherty, 314263

Lee Correctional Institution

990 Wisacky Highway

Bishopville, South Carolina, 29010

RE: Alton L. Docherty v State of South Carolina
Dear Mr. Docherty' ‘

Please find enclosed -a copy of the Order Substituting me as your counsel in
reference to your PCR matter pending in Sumter County:

Also please find enclosed the Amendrnent to your PCR Application that is ‘being
filed on your behalf.” We will forward a filed copy to you once we receive back
from the clerk. :

) If you have any questlons please do not he31tate to contact me..

With kind regards, [ am,

Sincerely,

—
gz

Charles T. Brooks, III
CTB, III/jlb

Enclosure as Stated
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA
THIRD JUDICIAL CIRCUIT

COUNTY OF SUMTER

ALTON L. DOCHERTY, 314263
CASENO: 2010-CP-43-601

Applicant

v. ORDER SUBSTITUTING COUNSEL

)
)
)
)
)
)
)
)
)
)
)
)
STATE OF SOUTH CAROLINA )
' )
)
)

RESPONDENT.

khhkkkhkhkkhkkhhkhkhkkhhhhkhhhhhkhhhdkhkhhhhhhhhkxk

IT APPEARING to this court that KRISTI F ISHER CURTIS, ESQUIRE, was
appointed to represent this matter for the Petitioner, ALTON L. DOCHERTY, it is hereby:
OR_I?ERED, ADJUDGED AND DECREED, that CHARLES T. BROOKS, 111,
Esquire, be and is hereby.substituted as appointed counsel of record- in the above captioned for- -
~ the Applicant as of the 9,"‘Vgiay of June, 2010, KRISTI FISHER CURTIS, ESQUIRE, is
heréby relieved of all duties of representation of the above-captioned for the Applicant.
AND IT IS SO ORDERED!

We Consent:

KRBHiET%fEEE;%%m 4/7¢%%%§;;%

ra
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THE BROOKS LAW OFFICES LLC

CHARLES_T BROOKS; I, 309 Broad Street : IRMA R. BROOKS
Attorney Sumter, South Carolina 29150 Attorney
Post Ofﬂce Box-3512; ‘Surnter, SC 29151
Post Office Box 291226 Columbia, SC 29229 '
-OFFICE: (803).418-5708 -
FAX: (803) 934-9618 TOLL. FREE (877) 770 8792
Email: ¢broo tbrooks co

. July.7,2010.

Alton L. Docherty, 314263

Lee Correctlonal Institution

990 Wlsacky nghway :
Bxshopvﬂle, South Carohna 29010

RE Alton L. Docherty v State of South Carohna

Dear Mr. Docherty

K 'Please ﬁnd enclosed: a ﬁled copy of the Order of Subst1tut10n in reference to
your Post Conv1ct10n Rehef case:

If you have any questions, please do‘ not hesitate to contact me.

With kind regards, I am,

————— - £

Smcerely,

Charles,T. Brooks,
CTB, 11i/jib’

Enclosure as Stated
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~SCORDED

STATE OF SOUTH@HWRELAR P 12 | IN THE COURT OF COMMON PLEAS
) THIRD JUDICIAL CIRCUIT

COUNTY OF SUMTE%L“E}-? 13._ M@?{TLL

ALTON L. DOCHERTY 'flelz%gj 1)
) CASENO:  2010-CP-43-601
- . e e e e ) S e e el e e em e mme el e i e
Applicant )
)
v. ) ORDER SUBSTITUTING COUNSEL
) G Q. |
) &9 OR’G’NmUE - C0py
STATE OF SOUTH CAROLINA ) e, p%a Ry
- ) ST
. RESPONDENT.. ) o o ;;,94/90%‘{,”&9“57 |

***********************;***,****************

IT APPEARING to this court that KRISTI FISHER CURTIS, ESQUIRE, was
appointed to represent thié mat.ter for the Petitioner, ALTON L. DOCHERTY, itis hc.rcby-:L

ORDERED, ADJUDGED AND DECREED, that CHARLES T. BROOKS, I11,

“Esquite, be and is hereby substituted as appointed counsel of record in the above captioned for -
the Applicant as of the 9" day of June, 2010, KRISTI FISHER CURTIS, ESQUIRE, is

hereby relieved of all duties of representation of the above-captioned for the Applicant.

AND IT IS SO ORDERED!

We Consent:

L({,L}vi\, ] (e (e n

KRISTI FISHER- URTIS/S UIRE
?ATEEST BROOI§8/ 11, Esquire /

A (7 jl ?ﬁRW JUDGE

. SC 2010 f

J N /
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: ‘ “-‘2» /5 §€60mf60/0/

2.7 o ’ ,
( Was Sentto Sumler Coant

%Aayus"f' Y, 2010

éSfaTe. of South Carolina ' Proof
:Couh‘f'}/ o’}c Sum'/’er , of'
Service

In the Court of Common Pleas

/4/f0h L. 3/'7‘263 Docj)ery

ProoF of Seerﬁ, |

FNUI /_-—\‘\
I Alfon Lee Dacmerfy, do cer?‘?z‘/
’I ﬁat/e, rov/ a cep of my Mpf'/an

to the Attorne / Grenerals Offiee, by
/nszmg it the U.S, Pastal Servide
FhS ’f”’c/a}/ of Auyusf?ﬂ/ﬁ al the

'fa//awmj ac/o/rtss '

) 01[F/'c;€ 07(, the /'H?“o}”)’)@y General
Attn /‘4ary Williams, Esquire

Post Office Box (1549

%_Co/umé/a/ South Carolina
- 29211 -]549

mf‘_«a E//S*Z"/ESACoun;e/ date A4 Auyusf‘{, 2010,

/COLM/L‘
\jﬁ LGLY ST 15 Wfﬁran(

o | South Carelina S/’aTc oP.
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| E/?eqs.ans 75 ﬂ/’ﬁ’ﬂ,’n'ﬁ“ﬁ /V}V B[@@/ﬂ”j, a..ho//m”
Ms, Curli's; as” my Aftorn Y.

/. /‘4)’ 3 kafOkﬁ'S.'; In /)/3;.“ Firs 7: [6776/7. he Wrale
tome, He Lied, saying he had been

a/D/UO//?ZLEc/as iy Qttokney, when ipfacl”

el had. pot; — (Leller dafed Tune 1), 2010)... -

A £
« . .

2.y Bracks alss Licd Fo fary Willians, £y,

| WroTE,/ anﬁ/yécr Maf he haa[ b ee/; N

lappointed as my Qttorney, when infact”
lhe had . nel. = (Lelter cdated Tune U, 200),

. 3. Concern Lhg. Ms. [teisticF, Curlis, Esg. .
R G After I }:__c_ce/'zf:a( /‘/7& intentionally WI?L Fue. .
etter From M# Braoiks, I wrote fz Ms, Curlis

. L'anarm-;.'ﬁy. X.e_f: Wh anrBrom(’S had 3 q/ff_,/; AT |
_\the same Fime a,c:op)z\/'/as sent tothe. ...
Clerk of Courl , M. Tames C.,;..C-gm/pé"e//. |
ashking for instructions. Had There been
a C/ a.hy.;e,_,_mcw/ﬂ 14 /H'fal‘heys ,ﬂ,-QCKfankl.l.,l_.
the Clerks office. would have Inowhd
about (7 |
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YU Cn Tune 22,20/ I rece/ved. o letter
 From Ms. Curtis, She admitted that she

) had been Incorrectly app ointed to m V.
Cu§ e, Thal she 1's & fkélsfofaﬁ/'cme)‘ In a

o BanK,and has hever practiced cr/minal-
/am/,ah A She was The one /LAcﬂL’ | WaSﬂa//‘ly
o to oppein] /M Breoks fo my Case.. . .
L She also. said, Thalas soon as the 7&5/7 e
[ 81ghs e order substitutiyy Mr.Broafs for.

hér e copy. wi'll be. fo rwarc/ec/ o

Shortly Fhereaftter, L received a nole
From’ the Clerk of Courts office sa//'nf,.

“You yeed 1o contact Mr, Broolks office.. ..
|Since you rece fred o letter From him?

. o . \Mr. Broois sen] into the Courl m}/ Writings

. . Lhacésehff'g MS-CM}”f/Sh/hf/éBSt W/_’_/,.:f/,}t;g.s_,...-._
| \wereundipished untl Ms.Curlis, and myself

had agﬂ,bp}otfaml?/éfo share face to face..

| M}l_ /‘ﬁguesf 1o ME. CWff5 Was. as Pollawds.
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Ms. Curtis., S -

..38.’&6'.‘0.&(5@.. of the ab,.okj& Faresw/ Lr egd est
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4 Rc PCR Heanng

_ - With kind regards, I am,__g_, .

THE BROOKS LAW OFFICES LLC

CHARLES T. nmoxs,m, 3098MStreet XRIAR.BROOES
Attorney Sumter, Seuth Carollm 29150 ’ Attorney
’ Post Office Bax 3512, Sumter, SC 29151
Post Office Box 291228; Columbis, SC 29229
—- OFFICE: (803)418:5708: -
FAX: (803) 934-9618 TOLL FREE! (377) 770-8792
Email: chrooka@ctbrooks.com

February 16; 2012

Alton Lee Docherty, 314263

Lee Correctional Institution

990. Wisacky Highway

B1shopvxlle, South Carolma, 29010

Dear Mr Docherty'

Pleasebe advisedthatyourPCRhearingu scheduledfor'l‘hmday, March 22,
2012, at the Sumter ‘County’ Court House at 9:30 A.M..

If you have any questions, please do not hesxtat_e to cor_xtact me.

Smcerely,

oz

Charles: ‘T. Brooks, III
CTB, 11/jib

cly‘-mebf\f A) Page 48



THE BROOKS LAW OFFICES LLC

~_ Sincerely, .~

CHARLES T. BROOKS,m, 3098mﬁ8t:eet" EE
Attomoy Sumteéy; South Carollna~29150 Attomy
: . Poaomuamasm. Sumter, SC29151
Pouomea 803291226. Colnmbh, sc 29229
. OFFICE:.(803) 418-5708 "
FAx. (803) 934-9618 TOLL FREE: (877) 770-8792

Email: ¢ mmm
January 27; 2011

Alton L. Docherty, 314263
Lee Correctional Inst;tutxon

Dear Mr. Docherty' L

Please ﬁnd enclosed a copy of the:State’s Return for your review and files:

Ifyou have any quesuons, please let me know

Wlth kind regards, I am,

CharlesT Brooks, III
CTB 1/ JIb

Enqlqsure as Stated

A'ffacﬁm en'f” (B)

IRHAR.BROOKS

Poge H¢q



The Supreme @uﬁ-tt‘ht%uutb Carolina
OFFICE OF DISCIPLINARY COUNSEL
LesbyM Cogglola R ... Post Office Box 12159
Dlsdpunarymunsel - P :!_1;- e L COIwnbh.SouﬂnCarolha 20211
B e T
April 13, 2012
PERSONAL AND CONEIDENTIAL

- DearMr. Docherty~f T e e

~ We. have received and reviewed your complamt about CerUlt Court Judge
Wiltiam Jeffrey Young The authonty of: this office and' the. jurisdiction of the
, Commrsslon on: Jud1c1al Conduct concerr\mg oomplalnts agarnst judges are hmlted to

gu:delines “of the Rules for Judrclal Dlsofpltnary Enforcement, Rule 502 SCACR;
adopted by the Supreme Court of South Carolina : '

Page

&



Alton L. Docherty
April 13, 2012
Page Two

) The |nformat|on in your complaint involves. legal matters that would not constitute
mlsconduct or incapaclty under these’ rules even if true and, as such; are outside the
junsdlctlon of this office-and. the Commlsslon on Judicial Conduct.. For this, reason, your.
complaint is dlsmlssed pursuant to the provisions of Rule 19(a) of the Rules for Judicial

Dlsmplmary Enforcement

JPTllg

| Poge '5/




Sunter Ca‘anl‘}/

REEDRDED
Clerk of Court 2012HAR 29 PH 2: 23
mees C. Ca/ﬁ/)éc // J%Hc‘s :.cg;jgggu
Sum fer § L. 29150 - u sz%“c%i/g%ﬂért

- RE: F-'//'ny of 59@) to Alfer or Amend

. | orable Clﬁrk’ g, a
e e ese Fond e filing of e
LT S hfﬂl’/ﬂ? 0”_ " , a c- N . , V=
EEI (E) Fal’m e hd Frle this C.Of)//_
and maje a | : - |
Files. o .
o i Thank - Vour - - -
S Alton L Doch Ve)”f;/_

%iﬁﬂ/wg/? 4 232000
ps o _
Fleuse y/'w_-, me fhe /70#7& of the :Tuo/g&
| f’h-af ru/ecl ovc.r'rn)/ P,C./?,/)ear'/ny‘ on
reh 12, 2012
M&” /S'\)\&%» OV ’S\‘%"‘:F*\{ \,'OU\V‘%
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| Zak.coa YR PR The Thivd Tudical Cireart
HR29 P\ 2Gmse # 20/0-CP-43 - 006

| , e A | el
Alt 0{1 L Dochel f')/ dierieendotice of Maotion, and

SUMTER COUNT ;M

C‘ouﬁf’}/ of Sumteir "

 ppeltant ration for fule 59 (2
- v _' ’ ,"MO?L’U’? fo Alter or A’m.gno/
State of Couth Caralina A Tuc/gemen-f re;guesﬁhg

/V ‘:V‘/ Comes /"/?fel/unf fo give potice of Maffan/ and Motion
for rule 59 Motion to Aifer,or Amend a Tudgement
Feguesting a Hearing For Additional Hearing and Ruling,
but net soener Fhan [0 days Fm,j’" At ."7C M%;fijﬂh,aﬂa/fé'-
‘oves_herein for Such for the following reasons ]
,',: Af’f? é[/dhf has overThe Pas?‘on e a}io/_a halfzye&rg“j—,ﬁ,; ‘ﬁ:yl';’g:"j—af
Adfsmiss hi's A;tﬁarmy wha was not Appointed to h's case by
- clerk of CourT, . .
2, J'uJ?}’,reFuga/ to Address issues, and said T would have fa
rep}';e.suﬂ‘ i’ﬂny.se//: z'/iIalfa/ nat ac‘cepf Attarney
L. Charles T. Brooks T, T
7;?:{:,5}?;: enf[/e)" went ayer omyfhm or Vl.s"i/'ecl App e//'anf at
| Lee 'C‘ar{*ecﬁ’an‘rmﬁ And as of any of my (55des L sh to

S o PCRHAEE oy it s oroable Cot

| \/L/he-i’ﬁf"’;‘j;h'ﬂn Fhat he be 50/164/01/5‘/ for a He“”hﬂ for the

Z:c:t‘ffh;’i ’Alf'a'i’ or Amend '#s order as soen as pos sable,
; Jay ofF 23 March 2012 -
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While confined to prison, the prisoner is in no position to develop the evidentiary
basis for a claim of ineffective assistance, which often turns on evidence outside the trial
record. '" '

A prisoner’s inability to present a claim of trial error is of particular concérn when
the claim is one of ineffective Assistarice of Counsel.

The right to the effective Assnstance of Counsel at trial is a bedrock principle in
our justice system

It is deemed as an “obvious truth” the idea that any person hauled into court, who
is too poor to hire a‘lawyer, cannot be assured a fair trial unless counsel is provided for
him, ‘

The Rxght to Counsel is the foundatlon for our ‘adversary system.

Defénise counsel | tests the prosecutlon s case to ensure that the proceedings serve
the functions of adj_' i ilt mnocence The defendant requires the guiding hand
of counsel at every. ‘step in the pre eedmgs agamst him. Without it, though he be not
guilty, he faces the:danger of conviction because he does riot knaw how to establish his
innocence. Effectlve trial ‘Counsel ’preserves claims to be considered on appeal.

o




