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Post OffIce Box 11589 
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F.c8Imllo: (803) 734-1317 

• 

Mr. Alton" Lee DOGherty, Sr. #314263 
Lee Correctional Institution 
990 Wisacky Hwy. 
Bishopville, SC 29010 

Re: Your appeal 

Dear Mr. Docherty: 

June 23, 2008 

Josepl1 L Savl1z, HI, Chief Appellate Defender 
Wanda H. Carter, Deputy ChIef Appetlate Defender 

.-: ;;, ::: ~ ," -, ;,-, 

". '," 

: .. '. 

Enclosed is a copy of the Initial Brief of Appellant in your case, which 1 have tiled with the 
South Carolina Court of Appeals. 

Please contact me jfyou 'have any questions. 

Sincerely, 

~ ~ 
Anda H. Carter 

Deputy Chief Appellate Defender 
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STATEMENT OF ISSUES ON APPEAL 

The lower court ~ in denying appellant's motion for a directed verdict of 

acquittal on the charge of first degree criminal sexual conduct with a minor because the 

state's case was devoid of sufficient pro<1 of sexual battery as the victim testified that she 

could not recallanx acts of sexual misconduct perpetrated upon her. 

~-~-----------------------------
,",-LE /e:-me·wh o-t,:C:i,C.'""Z ~ " 

/, The a"ctor eh~q'Jes "/I SexUQI bQtte~I' " 

1. . VI,- t h a V" c f,. WI wit () "$ U 1'1 deY' the 4{} e / I. 
_" _" _~: ,he a,f~~ 1!_J!I~_~-".f-Qs.':h'()n--of--f.arrll'--I-/-c[l--~--.. ---~----~ ~ ________ "~ __ . 

custoJ"al, or tJfr/G"a/ alltho"./tv ~ I 
, /() itO ere.t.. 

the v/ C.T/JIY) to SUbm/f: or /s I J 'th 
" I 0 (( et an 

fh e: v/Gr,'nt. 

Sexual 8Qftery - frteQnf 

~e.;'i{)'CI~ /nterc.()l.frse., C(.lt/h//,'119u1, feJlqt,.o/ C)'/ 

lxno-! I nfe"r(;()ut-J II, 0'" Q#tHI ,'h.J..rll co· 0 L 
o ," "" ... / /, ;,101')"0 nOWever 

~11,h;- ~I 4~y part of a perJonf" b J 
flhy oJ,'J°ec,f into the ge'" '.1. J (J r I Dr 

". 0 "'ra ,,"'-t~. 

~llrY'Li~/OI1 /11 /6-IJ- r;s/ /hG/t.lJes Q,ny 
,hrh,s/ on h, OI1C- fe.rS~JI ,'"t() " ahtlfher 

perSOh hoc'l', 3 



STATEMENT OF THE CASE 

Appellant Alton Docherty, Sr., was convicted of first degree criminal sexual conduct 

with a minor and lewd act on a minor during the July, 2007 tenn of the Sumter C~unty 

General Sessions Court before the Honorable R Ferrell Cothran, Jr., Judge. Appellant was 

sentenced to imprisonment for an aggravate period of forty-five years. Appellant appealed. 

This brief follows. 
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ARGUMENT 

The lower court erred in denying appellant's motion for a directed verdict of .. 

acquittal on the charge of first degree criminal sexual conduct with a minor because the 

state's case was devoid of sufficient ploof of ~ual battery as the victim testified' she' could', '-',' 

not recall any acts of sexual misconduct petpetrated unoo he .. ' 
.,.,' 

At trial, the biological mother of the female victim in question testified that she "', •.. 

, ~ biological mother) and her husband, Alton Docherty, Jr., lived in their house with the minor .• ,' 

victim, the millor victim's biologicalbrothc,rSC3Il and the minor Victini's· step-brothers" 
\ . . . . .. 

k'qti3o y~ Y.;"t -4§ Brandon, and~ all of ~Dlf~~ .. a~~lev~~g the r'''' 2006.!.' 

JU Me 'f; :. [) D' During the months of December 2005 and Jari~ 2006~ Alton pocherty, Sr., i.e. appellant, 
• "':: ,. fl,_" '.:. :~~ 

" 

who 'Yas AJJ9JlDoc~erty, Jr. 's father,~~~.tIj~ niin9r c;hildr~ ~g th~s~.li!:ontps,. th~ :;~::: 

5 #Ie h" J [felDllie victiin told her biological mother that ¥ll!!Lhurt. Tr. p. 45, line 12 ~ P 56, line 25. 

a V,~ C{ >~. ~~ Also, the female victim told her stepmother ~~er butt hUI1 arid that she had been touched 
.-l~,-'--,-.-,-+----- -----,-----.---'---- -------------"--.---------. . -'-
f Yl t e (, T I ~ Y}. '\. '. 1 b . h- l' ' '; T 64 lin;' 1 6 T' 66 lin 7 67 1· 24 

L ,. e 

mappropnate y etween er egs. r. p. , . es -; r. p. , e - p. ,me . 

Brother Sean testified that when the babySitting in question was in progress, the 

victim would sit on his (app'ell~t's) lap and. 'tbitappellant's handS were on her "private part· 

on her butt" Tr. p. 130, line 12 - p. 136, lin~8; Tr. p. 137, 'lin~ 18- 20. 

Stepbrother Brandon testified that thevi.ctim sat besid.e appellant and on appellant's . 

/.. J Ie ~ lap during this babysitting time and that app~Uant shl:ck his hands in her pants (the front 

part) but that he did not see him touch part ()fher body, Tr. p. 143, line 18 - p. 152, line 15.;,; 

The female victim in the case testified that appellant did one thing that "bothered 

her," but that she "[couldn't] remember." The victim also testified that appellant touched 

her in her private part, but she "[couldn't] remember; and that with respect to the touching, 

.: .... 

--.--.----- --.-.. _. __ ~. ,.2;5_----.....;.--..:-----·· ----. 

My )011 A I rO/1 Jy:': y;o.i h/s $ t>n B rQnJol'I/-Qtjdij,}jc. 'stef)O'i? Sean 1'0 1/e;.'o"·lfle""i1c.{)Ur~ 
Vv'hQ r the. bDY S sQ,''' W'ClS Q to tCiI :Pa.btJ'(iQ:f;,:'~n. 
FroM the be 9 r'n lng/I. 'H JriJ·ft'r th{)j;f·)· te>' b"t '/nfefvte:. we;t/; 



could not "really remember the nasty parts," and that she did not see appellant's ''wiener.'' 

Tr. p. 164, line 21 - p. 166, line 6. Additionally, the female victim stated that ~~~J~:;'~'; 
showed her all about humping and did that (humping) to her. Tr. p. 170, lines 1 - 19; Tr. p. 

167, line 15 - p. 168, line 24. Tf. p. 173, lines 1 - 7. The doll demonstration th~ victim 

gave at trial suggested knowledge of sexual acts, but stated that she did not want to talk 

about it. Tr. p. 168, line 20 - p. 169, line 8. 

Forensic interviewer Gwen Herod testified that the victim told her that an assault 

'1 d'(rr"'n "oJ 1~ 1""'4- .'106 ' ::':" '-,) b ,L' " ., ,"inti '.' ';' " din' OCCUIl'e. ~r, r' - ." lln_... p...., line ... , ut tuere .vas no, . 0rmatl0n guren regar g 

*e de41iIS of the ~~ult, ~<:ir th~ natw:e' 9f the a;saul~d1:Ox:. tp~JyPe. 9,it~e ~saulijp. qu¢stlOI+ 
~ .", .. "f ';:":~-";'" :.- , , -'. '. . .~. :' '_' • . • ~ :_ " . _ . '". ~. ... , '. ~.~ ",... . 

, Regist~ Nirrse Kathy Sanders testified that.the victim's vaginal folds and clit()raland 
1 

ure~w~red. 

Appellant testified at trial and stated that he neVer touched Skye Hester sexually,and 

finger nor anything into her anus. Finally, appellant stated thai he never had sexual 

intercourse with Skye. Tr. 251, lines 3 - 21. 

At the close of the case, defense counsel moved for a direCted verdict on the c:rinllnal 

sexual conduct charge, but the motion was denied. Tr. 235,1. 8 - p. 236, 1. 25. 

In the case at bar, there was inst,lffident evidence raising a suspicion that sexual 

battery occurred here. For example, . there was no proof that appellant engaged in sexual 
. . . . . 

battery with the victim via cunnilingus, fellatio, anal intercoUrse of any intrusion into any 

body part of the victim. See S.C.Code Ann. Section 16-3-655 (19895) The victim's 

brothers saw no such intrusions and could only state they saw appellant's hands on her 

private. The victim stated she could not remember what happened; and with respect.to the 

6 
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- i"- .:.... 

doll demonstration. there- was never any linking linchpin connecting appellant to these act~, 

':!specially since it was minor Orristina ~ho showed the victim all about hmnping. -::::..-. ---.~.-.... 

Furthermore, the forensic evidence was-weak to nonexistent For example, the investigator 

who interviewed the victim received information from the victlln that an assault occurred, 

and the nurse's testimony was to the effect that the victim's vaginal parts looked red. This 

evidence did not rise to the level of proof of an intrusion into the victim's body. Moreover, 

appellant denied any sexual misconduct in the_ case and denied committing any sexual 

batter! upon the victim. C1~ly, this was a swearingconte# b.::tvieen appellant's word and 

th~ __ victim's. word,j~ut¢.e victim gave no words and no testimony to C9nfirm or :verify or 
." '.. ~ - '- .... -. _ . '-.:" ~::. . ..,: "._. .' ~!. '"-jJ. ~ 

corroborate the state's allegations of sexual misconduct. Also, the demOnst:n$ve evid~Ce_ -

inv()lving the dQlls was of no con.sequence because there was no indjc:ation or any linking-

connection establishing that appellant perpetrated those demonstrated doll acts upon the 

_____ victim. ______________________________________________________________ _ 

The accused is entitled to a directed verdict when the evidence merely raises a 

suspicion of guilt. State v. Pittman, 373 S.C. 527,647 S.E.2d 144 (2007). Also; a directed 

verdict should be granted when the state failed to present evidence on a material fact (i.e. 

sexual battery in this case) when there is no direct or substantial circmnstantial evidence 

reasonably tending to prove the guilt of the accused. State v. Caldwell. _ S.E.2d -----J 

2008 WL 2078139 (May 15, 2008). Here, appellant was not g¢lty beyond a reasonable 

doubt of first degree criminal sexual conduct as charged and thus his conviction violates the 

fourteenth amendment to the United States Constitution and article I, section 3 of the South 

Carolina State Constitution. 
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Based on the following argument, appellant's directed verdict motion should be 

granted on this charge and the conviction an~ sentence on the same vacated. 

Respectfully submitted, 

., 

WaridafL Cartel 
DePutY Chlef Appellate Defender 

ATrOFiffiYFOR APPELLANT. 

This 23rd day of June, 2008. 
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(5) Tr. pp~:2?5 - 236; 
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(7) Tr. -W: 275 - 282; 
(8) Tr. pp. 332 - 334; 
(9) Tr. pp. 340-341. 
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June 23rd, 2008 
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anda-H. carter .. . 
Deputy Chief Appellate Defender 

South Carolina Commission on II1digentDefense 
Division of Appellate Defense 
POBox 11589 
Colwnbia, S. C. 29211-1589 
(803) 734-1343 
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and Designation of Matter in the above referenced case has been served upOn salley W. Elliott, 

Esquirl;:' . Assistant Deputy Attorney G~eral, Office of the Attor,ney. Ge)1ei1U, R~b.~rt D~nDis 

Building, 1000 Asseinbly SIreet, RID. 519, COl?;~008' 

Gdfi Carter { 
Deputy Chief A~pella~e Defender 

ATTORNEY FOR APPELLANT. 

SUBSCRIBED AND SWORN TO before me M:ZtofJune, 2008 . 

.. tJtfL 
Notary Public for South Carolina 
My ComiWssion ExpiIes: . November Os . 



HENRy McMAsTER 
AITORNEY GENERAL 

The Honorable James C. Campbell 
Clerk of Court, Sumter Co'unty· 
141 North Main Street 

. Sumter Sc 29150 

March 19,2010 

Re:· Alton L. Do~herty, 314263 v. State of South CaroliIia 
2010-CP-43-0601 

A'(" 

Dear Mr. Campbell: 

) f-f'PD 0 r-O . ': .. ~, .. 11 \ t t 

2JiUHAR 22 AN /I: 33 

JM'if .. ~ (:. i1.t'i!)2ELL 
SU~~~·<!{ Of COURT 

, r LR COUNTY. S.C. 

---~----- --~-The above-referenced-individualhas-filed-ah-Application-for-Post;;.eonviction-Relief(PCRtin~-~:"" --­
the ~ircuit Court and needs to have ~ attorn~y appointed to represenfhim. If you will appoint an .. 
attorney and let me know his or her naine, I will send him or her a copy of our file in this matter.· 

If you have any questions with regard to·this matter, please let me know. 
r . . 

MSW/aekr 

Sincerely, ,..--...." ~ 

.~. /L,Ur .. 
Mary . Williams 
Ass'~t Attorney General 

REMBERT C. DENNIS BUILDING • POST OFFICE Box 11549 • COLUMBIA. SC 29211-1549 • TELEPHONE 803-734-3970 • FACSIMILE 803-253-6283 
Pag e _2 / 



STATE OF SOUTH CAROLINA 

COUNTY OF SUMTER 

IN THE COURT OF COMMON PLEAS 

HECOROEO 
, JUDGMENT IN A CIVIL CASE 

zaiO i'jp.R 24 AM 10: 00 , 
CASE NO: 2010CP4300601 

. -,. " .. ' ', .. o"'·I:LL I " "1'" i '['I' I' CoL.. ~. '~I L_ ,-I '-'. '."""\ , 

CL F:~·.' i-'C' CnU:"'Ir,r _f" \ JI, ".) 

"U·A--~· "OU"TY S C ~ 1'1 \ t i\ ~J 't''1 I •• 

Alton L #314263 Docherty vs. South Carolina State of 

CHECK ONE: 

o JURY VERDICT. This action carne before the court for a trial by jury. The issues have been tried and a yerdict .. 
rendered; 

o DECISION BY THE COURT. This action carrie to trial or hearing before the court. The issues have been tried or heard 
and'a decision h:hdered. 

o ACTION DI.8MISSED (CHECKRFASON): . 0 Rule 12(b), SCRCP; 
- ".-. . . '.. . ...... . ... ." 

". ," '. -~ .. : '. 
o Ri.tl~ 4) (a),. 

SCRCP (Vol. Nonsuit); 0 Rule 43(k), SCRCP'(8ettled); 0 Other: 
. o ACTION STRICKEN (CHECK REASON>: o Rule 400) SCRCP; o BaTlJw!ptcy: 

","'":. ," 

o Binding arbitration, suojec:fto right to restore to conf'inn, vacate or modriY arbitration award; o Other: ' 

IT IS ORDERED AND ADJUDGED: o See attached order; o Statement of Judgment by the Court: 
- -_. --- .---- -- --~ -~ --- ---~-----

----------------------

'~" 

see attached Order for Appointment of counsel CER1l Fl ED. TRUE COPY 

d -ORIGINAl FlLED 

-1, 'P~ (~<I'),- , 
. .. "." 

DEPUTY CLERK OF COURT 

~~J~giJZ ' 
Dated at Sumter, South Carolina,this 23rd day of March 2010. 

Court Reporter: . 

PRESIDING JUDGE -

This judgment was ent~red on the 22nd day of March. 2010, and a copy mailed flrst class this 23rd day of 
March 2010, to attorneys of record or to parties (when appearing pro se) as follows: 

Alton L Docherty L!=e Correctional Institution 
990 Wisacky HwyBishopville, SC 290101775 
Kristi Fisher Curtis National Bank of South 
Carolina P.O. Box 1798 Sumter, SC 29151-1798 

Henry Dargan McMaster S.C. Attorney 
General'S Ofc./Williarns P.O. Box 11549 
Columbia, SC 2920 I 

. A TTORNEY(S) FOR THE PLAINTIFF(S) 

SCRCP APP-24IFORM 4 

CPFORM4M 



,,' 

':-':" 4. -.:.;;c 
~'-{ ".l.,;..~. 

.. . HECOROEO 
STATEOFSOUTHCAROL~A ) .~.~COURTOF(selectont!.) 
COUNTY OF lOIO MAR 2~ ~diWMbN PLEAS 0 FAMILY COURT 

A}.Jan L 1Joc.h~r-t~~'>ud'\PBE@.D ..•• ·I.CIAL.CIRCUIT . 

I • .' su1wl~'\ ~t~m .. tiP':.~ D 19'C p- Y:3 ... oc bOJ 
_PI~Jntif. res), ) APP,TMENT OF C9UNSE~ .. ~~ ~~, 

~s o-Q:. S., l. .? ~ER (Selecton~)" .. - ............. . 

Defendant(s). ) 0 AMENDED- ORDER ... . 

o (If Death Penalty PCR Case) It is further ordered that 

as second counsel in this capital peR case. 

, Esquire, is hereby appointed 

The clerk of court is directed to forward a copy of this order to all persons entitled to 
notice. 

IT IS SO ORDERED nnsJJteCA Y O~ 20/J 

SCCAJ267 (03/07) 



DCrrcuit Judge 

NOTICE: SC Supreme Court Order ofSmztcmbg 29. 2006·reguires appointed foUQsel.entitlod to payment f!om the Office ofIndigent ~fmSG 
COlD) to register tho Case onlino with OID within flfteel'I (IS) 9~ qt tb!,BPP!)IDtment at www.sc(i!d.sc.go~.!!1ld further dlll.CIs that 
reimburSement voucheD lie submitted directly to SCCII?!!1ld not to the Inal Judge or clerk of court. S,ee seem websIte for further dmll.,. ' 

SCCAI267 (03/07) 
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The Brooks Law Offices, LLC 
CHARLES T. BROOKS, In, 309 Bro'ad Street 

Attorney Sumter, South Carolhla 29150 
Post Office Box 3512, Sumter, SC 29151 

Post Office Box 29i226, Columbia, SC 29229 
OFFICE: (803) 418-5708 

FAX: (803) 934-9618 TOLL FREE: (877) 770-8792 
Email: cbrookS@ctqrooks.com 

June 11, 2010" 

Oroce of the Attorney General 
Attn: Mary Williams, Esquire 
Post Om~e Box 11549 
Columbia; South Carolina 29211-1549 

.' 

RE: AiJon Dqchei:ty v State of South Carolina 
Case No. 2010-CP-43-601 

Dear Ms. Williams: .... , ...... 

IRMA R. BROOKS 
Attorney , 

Plea~~.beadvised that) was a_sappqinted Counsel torepresent .. Mr:. Docherty in 
.his PC~. matt~:r ~n Sumter County" Please send all future correspondence in 
reference to this 'matter to my Sumter office. Also please forward a copy of the 

- -- - State's-Return.and-Transcript-wheri-available.---. -- -- -- - - .------- .... -- .. - ----. _. -- ._- -- . 

Your prompt attention to this matter will be greatly appreciated. If you have any 
questions or concerns, please contact me at the telephone number above. 

With kind regards, 

Sinc.erely, 

Charles T. Brooks, III 
CTB,III/jib 

cc: Alton L. Docherty, 314263 

.. ---



- 1· 

'-. ; •. " 'i' 

:-" . 

CHARLEST .. BROOKS, m~ 309 Broad Street . 
Sumte'r: SoU:Ui Carolina 29150 Attorney' . 

. . 

Post OfficeBojc3S12,Sumtei", SC.29151 
Post Office Box 291226; Columbia, SC 29229 

:OFFlCE:(~03) 4.I~.-570~· 
FAX: (803) 934-9618TO~L FREE: (877) 770-8792 

Email: cbrOoka@ctbrOoka.com 

June 11,2010' 

Alton L .. Docherty~ 31426:3 
LeeCoriedional Institution 
990 Wi~~ckY Highway~ ~ 

. Bis&bp\ri1ie, ·s6tith.C~olina, 29010. 
- '.: .- :.- .. .. 

RE: 
, ..•. 

i.. ',' : 

AitoJ:l I/ .. Dpc;iiertY ySfa.te of S6utbC~olina 

Ple~s~ be~'adYised~ thatJ, have; bee& appoirited as' Counsel 
. y04r·p-eR·c'irse:tliaf'is··p~nClli1~(iIi' Sumter Cbtirity:~. - -

< , •• ,;_,:~,-_""'...-:r' -. ._.~- -.. ,. " ~, .~¢o;"_-' . 

y_:; .•• _n'" .-. ..... : _'. "{: •• _. \_,,.~ .• :-.. ...~ ""' .... ;, •. _, _. .. ••• _ ". 

I wo~ld like. to t~e .this 6p~'ortuIlitY: to explain several. 
in generai".'arid., ij~:ope that they b~Ii~fit y6lii . . . 
and op'eratmg pr6~cess of .my offices:," . . .' 

IRMA Ro BROOKS; " . 
Attorney'" 

~' . . .... 
c __ ... ;.. ... 

_ -' /c~:" . ,- . ,': _ - i 

~:,;~:;~Z::j~·;:<J~~~,S~;~~:~~.~, '~:}~;: ," . 
• • -:-. • " f" 

,"'J .. 

. "" 

A Post' ConvictioA ,Re~et Applic~q9_il' is .. your offls:iaJ, ~t.~t.¢~~~~~tt,!~{.~Jl~ 
you~~J~'~V that:, YC)11.r TRIA~ AITo.W4E.V.failled ~n $l_"""~.,,,I"'" 
CRIMiNAL c~~'¢~,' "9.t1. are. requestin~L:a ·new. CRf¥ 
al.1eg~tjoti, . M;:WY.: ~~m·~~.,.t~e~e is' ~ ~~1ie,f. . that , : . 
redtf.~ed: and Ih~t:: y§u :ca4 go homeW1me<;iiately; .. ,,& .'~-~-" 
doe'~':nof oi:Ctir"ili-'a PCRclise: 'Cc. . 

. " '.. - ~ .... 

If yout peR i~ 'sllcce~sf4l; ap,d ~y: App~al fJle~ by. 
yoti~il g¢t '~, n~W crim~n'a!~ flial. y o\lr' criminal . ~~~~!~jl 
aware' that': if coi.tld~ be' as much as tWo to three;. ..... ' ... ~ .. ·.1.::r:7'~~~ii:'i'h.~~ 
tri~r as. the' Strite dbe$' u~l.lauy: appeai?~i1 peR:" • """ ... ..,,..' 
Plea~e·''keep ,the~e· thmgs' hi mind when 
p~rt'd,i.rtg: case:' :: . 

If yo~ pled guilty at your General Sess~ons 
PCR case wilfbe' restricted to one main issue~ 
had' a clear' undersfaildmg and state'. of mind/ 
that guiltY piea.,. i will not be al?le to make a rl"1~ .. r,fr~t'~:~~~~':~;.i; 
have received a copy '6f your guilty plea/ sen 
the tianscripts~d,it ~ppears there.,iftay be ari,l;~~~~!';,;.::f~~~ 
that you wer~ :nulking your -guiltY plea properly' 
and discuss,this issue at length.' , 

... 



If you went to trial during your General Sessions case and were foq.nd gUilty by 
a Jury of your peers then after I have received ali relative documentation on 
your me I will try to meet with you in person to discu~s your case. 

As YOUR attorney I will only discuss your case with you directly. I will not 
speak, with members o~ your familY; or friends or sigI?ificapt. others on your 
behalf. If you wish to discuss your case with other persons to whom you are 
related or share a relationship with then that is your choice. I strongly advi·se 
against discussing details of any case with anyone other than y~:)Ur legal 
counseL 

Please feel free to correspond with my office in writing about ~y concerns you 
may have regarding your case. Do not hesit~t.(!, .to s~I14 t~{]I1~ by. mail any 
information that you think is relev~t to YOlliapPllca1;to~ .IW~ ,peR case~)f there 
are arty arguments which yOU wish to have,r'iiise.d,'aJth,~;tilp.e~o'f y6tir, hearlrig, 
ple·ase feel fre'e to forward them t6 my office atthe'addres:s' sh6Wrtab6ve: 

" .. Maiiy" tlient~-Wish t6 contact ffii offi~es by felephone. If'}~ a(:i'Visaoie-to. 'coiifact 
. my office and schedule a specific: <1:#t~ and. iline. in whi.cn tQcontactm~ . for a 

. phone .appointment. Scheduling th,ifWill enstire, th:iit yQ.# areableto,s·peak with 
me directly instead of a member· '6tmy staff': As an aU:Drrieymy schedule can be 

" ••• : .•• -:".-- .'_ ,.-:. ,~.'~, ........ --'-1< • ,~: > .·f~;' ;:,' ..... _~"'_': .. _~ .... -- .. -~ :". ~;.~ .. ~. - .,;;:::~:!.1,.r ~ .• 1- •. ......... ::.-'1. ....... ....: -. -'~". 

quite· hectic· at times and having a:~cheduled phone conferehce-Withyou will in 
a sense gUarantee your ability to' contact me. . 

: Please note that my office phone sy~tem is NOT compatible with SCDC's phone 
-~- --- --'- system· due- to-the-features-installed~ in- my· office- teiepnone- systeril'o--T-here~have-·--··- -

been a few cases where my clients were not able to· contact me via telephone 
due to this problem. If you do not have access to phone my offices due to this 
problem then I encourage you to call my offices collect. ' 

I have been practicing l~ mote than a decade and in recent years have 
dedicated a good portion cif my pnidke to PCR cases. I have been successful on 
a few cases over these years in having PCR's granted. 

I look forward to working on your case. I have begun reviewing the information 
already contained in your file. 

If you have any questions, please do not hesitate to contact me. 

With kind regards, I am, 

Sincerely, 



, " 

,J1.irie 22;'20"1 or 

Mr. Altpn L. Doc~erty, #314263 
Lee CorrectIonal Ihstitu~ion 
990 Wis~cky Highway 
aishopvilIe~SG' ,,?90 i a.-I77? 

RE: Stiltev. Alton Docherty 
, Case rio; 2006-GS-43-0824 

. : ...... ' 
. . .' ; 

Dear Mr. Do~hertY:--> 
, ' 

Thanky?,u.f6ry~mrlette(s ~fMay 24, 2010,and J~ne 21,2010:" I have beenappoiilted to 
re*~~se!1t~ y'Q~Jli'Y9,4t,e,CR!~~~~tQt1·< IjQw'{vir~' uP9,tt ~Y..~PR9,~h]#}~ptI:C9,rit!l~~~~': a~2fP~Y' " 
Charles: Brooks to takeover. your case; ~', Brooks has a' ba~~gr~und iIi, crim~al defense. 
I arii' currently a tfiistofficer iii a batik, and I have neve'r pi,acticed, criminal: law. I thiiik 
youwilr.ee'invery good hands with Mi. Brooks. ;$s;,§oo6~asl.Ui~jUdgcr~ign~,tHe<otdej.~! 

-,------- -------substitUtmg-~:Br6elcU6~me~il'copy,:WUtBe;forw~ct~~:!9lY9\fi; --------, --~,-- ,---

I am forwarding all of your previous correspondence to Mr. Brooks. 

I wish you the best. 



THE BROOKS LAW OFFICES, LLC 
CHARLES T. BROOKS, In, 309 Broad Street 

Attorney Sumter, South Carolina 29150 
Post Office Box 3512, Sumter, SC 29151 

Post Office Box 291226, Columbia, SC 29229 
OFFICE: (803) 418-5708 

FAX: (803) 934-961Sj'OLL FREE: (877) 770-8792 
Email: cbrooks@ctbrooks.com 

Alton L. Docherty, 3J4263 
Lee Correctional Institution 
990 Wisacky Highway 

June 28, 2010 

Bishopville, South Carolina, 29010 

RE: Alton L. Docherty v State of South Carolina 

Dear Mr. Docherty: 

IRMA R. BROOKS 
Attorney 

Pleas-e- fIhd: enclosed a cOpy of the Order Su1:5stitUting me as your counsel in 
referenCe to your PCRmatter pendirig in Sumter County: 

Also please fmd enclosed the Amendment to your PC~App1ication that is'being 
filed on your'behalf.- We will forWard a flied copy to you once we receive back 
from the clerk. ' 

If you have any questions, pl~~~~AQ _:qQthe~ita,te~JQ _ c~Qntact me. __ 
._-~. __ =-~.-___ . __ =_=-=_~_-~ ~ ____ ~ __ :",=-._:.~_~.~_._. _. _____ ~_. ___ .. _. __ .. ____________ .. "0. " ••• 

With kind regards, I am, 

Sinc:e~ ~ ........ . 
~;~ c---

Charles T. Brooks, III 
CTB, III/jib 

Enclosure as Stated 



STATE OF SOUTH CAROLINA ) 
) 

COUNTY OF SUMTER ) 
) 

ALTON L. DOCHERTY, 314263 ) 
) 
) 

Applica-iii .. ) 
) 

v. ) 
) 
) 

STATE OF SOUTH CAROLINA ) 
) 
) 

RESPONDENT. ) 
****************************************** 

IN THE COURT OF COMMON PLEAS 
THIRD JUDICIAL CIRCUIT 

CASE NO: 2010-CP-43-601 

ORDER SUBSTITUTING COUNSEL 

IT APPEARING to this court that KRISTI FISHER CURTIS, ESQUIRE, was 

appointed to represent this matter for the Petitioner, ALTON L. DOCHERTY, it is hereby: 

ORDERED, ADJUDGED AND DECREED, that CHARLES T. BROOKS, lIT, 
.,. 

Esquire,. be and is hereby .. substituted as appointed counsel of record in the above captioned fOf 

the Applicant as of the 9~h 9ay of June, 2010, KRISTI FISHER CURTIS, ESQUIRE, is 

hereby relieved of all duties of representation of the above-captioned for the Applicant. 

AND IT IS SO ORDERED! 

IRE 

, II, Esquire 

I 
r 



.. ' 

1HJj BROOKS· LAWOF·FICES,LLC 
CHARLEST.BROOKS;~ 

Attorney 
309 Broad Street 

Sumter, Sou~ Carolina 29150 
Post Office BOx 3512, Sumter,.SC 29151 

Post Office BOx 291226, ColUmbia, SC 29229 " 
.OFF:I¢E: (SQ3) 4 is'"570S- " .' 

FAX: (S03) 934~961.8 TOLLF~EE: (877) 770-8792 
Email: cbfookstli..ctbrooks.com 

. July .. 7,2010~ 

Alton L. Docherty, 314263 
Lee Correctional Institution 
990 W{sB:CSIty Highwa'y ". 
Bisl"l0pville, S()uth Carolina, 29019. 

R~:.· Altori"L. DocherJ v State ofSbuth Carolina 

Deat'M't: rlbctierty:" . ,-

IRMA R. BROOKS 
Attorney 

': . Please f1l1~fe#~tqs.ed;aJW~d copy 6(the Order: ofSu bstitu tiOl1: ill reference" to: 
yom' Post COl1.vi~ti9il~ Reliefcasei

, 

If you "have any questions, please do' not hesitate to contact me. 

With kind reg~ds, I am, 
---- --~- -------- - -

------~-- ---- - - - ---- -- ------~-- ----_. - -~--='-=--=-- --

•.. :-

Enclosure as Stated 
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,- r. r' nOED : .. - .. ) J il, . 

STATE OF SOUTHte~~~i& Pij 12: I7IN THE COURT OF COMMON PLEAS 
) THIRD JUDICIAL CIRCUIT 

::::.:O::::t;~~~~t~~~L~ 
) CASE NO: 2010-CP-43-601 

..... _._-.. - _ .. - .- _. )_.- . 

Applicant ) 

v. 
) 
) 
) 
) 

STATE OF SOUTH CAROLINA ) 

RESPONDENT. _ 

) 
) 
) 

**************************~*************** 

IT APPEARING to this court that KRISTI FISHER CURTIS, ESQUIRE, was 
, .~ . . . . 

appointed to represent this matter for the Petitioner, ALTON L. DOCHERTY, it is hereby: 

ORDERED, ADJUDGED AND DECREED, that CHARLES T. BROOKS, III, 
~-.--- --- ----~-~------~----------.-------------- ---------._-----._- ---.-------.-- ---~----

--- --~ ~ --Esquire :-15e a nd-is hereby sUosTituted-a-s-appointed-counsel-ofrecord-in -tlle:-a bove-=C:1Pt~on-ecFfor"'::--=:-:":-- - . --

the Applicant as ofrhe 9th day of June, 2010, KRISTI FISHER CURTIS, ESQUIRE, is 

hereby relieved of all duties of representation of the above-captioned for the Applicant. 

AND IT IS SO ORDERED! 

We Consent: 

UIRE 

/vif--
,~ ___ . __ , SC 1-"'--+-,2010 
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THE .. BRO()KS"L.AWQFFICES; LLC 

•.... ,~ " " 

Alton Lee Docherty, 314263 
Lee CoiTectional Institution 
990~Wii~lCy ijignWaj " 
Bis~opYij1~, SOUthCarolina, 29010 

....... ~.- .... 
Re:i' pc~, He8rihIl, 

If you have aliy Questions, please do not hesitate to contact me. 

, With kind re ds I am ____ ' -- - -' -, -, -, --"", - gar,- , 

Sincerely, 

CharIesT. Brooks, ill 
em. IuiJib 

IRiIA ~ BRooD 
Attorney 
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THa 8ROOKS I,~W QfF.XCE5, L.Le 
_ ,_ '" .. ' .' .. "'_.' . _ .. ~ "_ . ,'. ....1- __ ' .... ' .... ~,.. . - ". _.' .. _ ". ~. _. ". . 

CHARLa~. ~~ m, 3~J~t~~~:~t#et";:' .' I ;~ , . 

Attimi.ej Sumter" South can;UMo' 29150·· 
Post On,ee:Bcm'3$i~ SWrlter~ SC29151 

POal Odlce BoX291~'COtUmb~ ad 29229 
.. . " OFP14:~~~(8Q3f4i~~~oaJr ..... ' . 

FAX: (803) 934-9618:rQU. FREEi, (1lTTJ 770-8792 
Email: cliiOj~IIi;Ccnii' . 

. " '" .. " ......... , .. '-

January 27; 2011.. 

Alton L. DOcllerty, 314263 
. Lee: Correctiorial In:stitunon 
#.:(W.~kYW~w.:af'~ .. ::., . 
B~~opville~,s,o~~(C~liha, 29010 

I . .•... :.i:.~ .. ". ~ ~';:' .. '~ . . '. ,....., . . ." . 

.. REL~:! ,. Alton L .. D~h~i1Y- V. State of South Carolina 

De~'*0 ~~itYl'-'" 

IRMA~BROOD 
Attonie7 

~~fitUl ~~o,8ed a copioC the:State'a Return {or your revieW and files~ 
.• - f·;!' ~." -' ., _.. -~ 

Ifyb'itbave"8iiy:qtiestloiis, please le1tme KiioW~ . 

With kind regiuds, I ani, 

/., .... -/~ 
~~ /. 

Charles:T. Brooks, ill 
cTB'W/' 'ib ,. J 

Eri~osure as SUited 
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~be ~upttllle QCOUt.t.llf~outbQtaroltna 
OFFICE OF DISCIPLINARY COUNSEL 

. , 

JosephP. Tumer Jr, . 
Assistant DiSCIplinary Counsel 

PERSOAAL ANO' CONFIDENTIAL ...... ,. " 

'.': :. . . 

::' ~ .. ~ ..... 

April·.~ 3~.~Q 12' 

I .... -

. ", . POstOfflc:e Box 12159 
Columbl' South C8touna 29211 

TeI~: (803) ~203S 
Fa)c: (8t)3)734-1~ 

. r· ~ . '".J 
.•.• '~.-' ! ",~. , .-

___ ~~,-'-~ --- Bear'Mr-; Docherty:-- -- - - -- - ~ --- --- -__ 
-_ .. - --- -'~------'-'--'- ~--~ -- ----- ----- -

,: . 

t', • 

We have . re~ived ang revi~w~ yo~ur complail1t about, Circuit Court Judg~ 
William Jeffl~~" '1'Q4119; T~e auji~ntyL ot ~i. offiCe arid:th~, jurtsdiction of the 

, Corpmissiori 90''' Judicial' Conpuct oo.hce.ini."Q, ¢'r~jplain~ a'g,ajn$t judg~ are limited to 
i~~es of"w~~*her' ~.dlJdg~:: h~~ com[11~~:~mi~~duc:t' oris, iricap,ac,itatEKf w~in the 
guidellfle~of:' the' ,Rl!l8s fgr .. Judi~iiil' P'~Ip'!ir:l.iY Enforcement, Rule; 502, SCACR; 
adopted by the,. S~lipreme CQ.urt Of SoUth,' Carolln~~ . .. 

, . 
. " 

_.r ..... ~'"'; Gi'\rn"t'hil"lift' a:nA~Mn' wantS dolie. 
:~f~·~t;·m:"~i~;:~;ti this" is not: a 

,~an:]riai[§.~y.Ii{iQ are promoted 

.<.. •• 
-. ...,~ . 
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Alton L. Docherty 
April 13. 2012 
Page Two 

, Thejrlform~Jion in your complai,nt involves legal matters thatw6uldnot constitute 
misconduCt or Incapacity under th~se:' rules even if true and. as'such; are' outside the 
jurisdictio.n pithjs offlce~ an~L,the C.orTlrry~ssjon .Oh Ju~!ci~! Ctmduct. For th!s. reasqnj' your 
compiai'nt fs diso,is,seq' purs'ijant to thi proviSions of R'ule 19(a) of the Ruias, fClt' Judicial 
Disciplinary Ehforcement ' , 

JPT/clg, 
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~ .. Ef1(josed Ple~5~ f/nJ CI r///hJ ol Cl. 

5.rCE) F4,r',l17f h~arl~tJ(JJ1 l1afc:Jf 221 20J2 
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~2)/2012-

P5) 

PleCL5L Jive..- fne fhe:. iJCtJnI!. of f-he ,TuJ~ e. 

thai ruled over my P, c. R, h ear/)1} cJl1 

, M liIr.('·t, 22, 2012, 

-S-\j..~ \)-1. --S,-~r~~ 'loud 
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---- ---_ .. -
While confined to prison, the prisoner is in no position to develop the evidentiary 

basis for a claim of ineffective assistance~ which often turns on evidence outside the trial 
record. 

A prisoner's inability to present a claim of trial error is of particular concern when 
the claim is one of ineffective Assistance of CounseL 

The right to the effective AssiStance of Counsel at trial is a bedrock principle in 
our justice system. 

It is deemed as aQ "obvious truth" the idea that any person hauled into court, who 
is too poor to hire a'lawyer, cannot be assured a fair trial unless counsel is provided for 
him~ 

The fUght to Counsel is the,foundatioil·for O1l.T adversary system. 
Defense. c~9.t1.ser tests the' pr9$ecu~oit.':s case io ensure that the proceeding~ serve 

the functioris:6f'adjjJ~E~ting guiJt?9f.i~()~enc¢: Th~ defendant reqwrestfie gvidmg hand' 
of counsel at ev:erY:~iep itt the pio~eedlngi ·against· hiin. Without it, tiiou~ he be not 
guilty, he fac~s tije;<i&ngeT-of con~~ion becau~;lje·does I)~!.knq\y h,QW tQ"est~hlish his . 
innocence: Effective:·trlarcounsei'Pf~setVes:·dallils:to be c6nsideted on appeal.' 


