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|:A  You know, I think it was 1978. "I can't -- it was way

_back then.

Q  Okay. Long ago.

A Long ago.

Q Okay. Was anybody prosecuted for that? Was anybody

caught? -
A No. It'haépened when nobody was home.
Q .Yéé, ma'am.
A And we never found out who did-it;
 Q_ Okay. How did that make you feel at the:time?
. A Wéll, I was a littie-bit'nervouéw ‘
| Q Yes, ma'am. _ |
A But then we got a.really big dog, so then I was fine.
Q Okay. ‘Still have that dog with you?
A, No. , |
o) okay . Since you have been here in South Carolina, and

.-I noticed, again,‘from your questionnaire’ that you have been

here about 11 years.

A. - Yes. .

Q  About as long as your youngest daughter-has been alive.
WéS-she‘borﬁ»here?, | |

A - No. She was about two months old when we moved here.

Q- TWo;months old. So -you have been here fqr-abOut 11

years.

‘A Right.
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Q- .HaVanqu?had-any'problems:hefe“withﬁanybddy breaking

“into your house?

.No, no.
Nohe whatsoever.
~ No. N
Okay. And you stillvdonﬁt-have-a dog?

No. Much to my.children(sldismay,.we don't haﬁe a dog.
Okay. You also -- and I don't mean to embarrass you.
You also answered-on the questionn#ire‘that your brother gdt
into someItrouble_in‘California, and you are really, réally
surel Do you -just not knowtbecause YOu gﬁys don't talk

or -- |

A You know, you hear it through the grapevine. And I

-speak with his exwife maybe once every couple of years.

Q Right.

A And I ask her just for my own gemeral peace of mind if
he is pretty much alive or‘dead,‘ybu know, becéusé we don't
speak, he and I.

And she'says, well, yeah he just Qot out of jail for,
you know, not paying his.child support or he just got out of
jail for -- you know, he got caught with.having some drugs.
I was like is he éver going to grow up. That's pretty much
the extent of it. I don't try to contact him at all.

Q And can you tell me about how old he is?

A He is 47.
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| Q And he is your older brother.

A Yes.

_Qj zAnd not to embarrass you, but is there'anybody‘eISe?
. Because you-revealéd_your.brbther, is thére anybody else in

your family that's had a littleé run-in with'law enforcement?

A - No, no.

Q' All of us have a, all of us have ‘a view on the death

‘penalty that we get from some source, again, whether it be

from our church, a social organization, friends, life-
experiences. | _
And you have answered Judge Clary indicating that you

could not only consider giving the death penalty but you

could, in fact, give the death penalty if, in fact, it

- warranted that in this particular case. 1Is that right?

A Yes.
Q  And your views on the death penalty, do you attribute
those to your religious background or to your social

background? To what do you attribute that?

A~ I guess just to what I believe is, you know, just right

and wrong, what is.

Q .Yes, ma'am. .

A You really have to just pay for your actions, the

_consequencés of your actions.
Q Okay. All right. Do you understand that, that, and I

am talking about the sentencing phase. Okay?
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Jury quallrlicacion --. NUMDEL, L34

A Uh-huh.
.Talkingvabout the sentencing phase.

,:A:yerdict of gyilty,ha3~béén-rehdered'by-the.juty. . We

.are. past thgtl - At that pointuinftime, the statetwould_then,

Mr. Gowdy and hishassistants, would then offer, as the judge

told you, aggravating circumstances, something that 6ur

~ legislature has passed that says if. this is blue, if this is

green, if this is yellow}_that sort of thing} And the judge
would tell you what those are at that.point. :

Do you understand that even though;the state is able to
ﬁhoinQU-;hat it met one of'those~or_more bfmthoée

aggravating eircumstances that:you are not required to

return a verdict of death?

A Yes.

Q Even though they have préved number four. You can.séy,
even so, I am still not going to do-it.- Do you underétapd
that?

A Yes.

Q. Okay. And do yod‘understand that we at that péint in
the trial have a right to offer mitigating circumstances,
that it's not as bad as they say because of one of these
things that Judge Clary would then tell you that our
legislature says is apprépriate? Do you understand that?
A Yes.

MR. KELLY: Your Honor, may we approach.
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THE COURT: Yes, sir.

,(Beﬁch'conference*held'off the ‘record.)- -

(o} " Ms.. Nave) in:readiné your questionnaire you left blank .

the éuestion-abOut organizations. Do you belong td any

organizations,. whether it be‘ahy type of organization,

- Mothers Against Drunk Driving?

A No..

.Q  No organization whatsoever?
A No. |

Q | Thank- you very much.

A Thank you.

THE COURT: Mr. Willingham.
. _
Q Ms. Nave, I just have a few questions.
when you were back in the jury room waiting to come out

here for us to ask you questions the clerk gave you a form

-of three types of jurors.

One type was if presented with whatever evidence, you

bhad a choice between life and: death, you would always-vote

life. The other was given a choice between life and death

- you would always vote death. The'third.optibnvwas given the

‘choice you would wgigh the facts and circumstances you heard

in the courtroom and decide between iife“and between death.
Which-category would;you fit youréeif into?

A I really think that I would be in the third.
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Jury qualification -- Number:194 -:.. . or. ..

Q Okay. 2And as a result of being in the third category

if the state proved to you aggravating,circumétanCeS'and you
- believe the death penalty is appropriate, you would be |

|- required-to sign a form‘along:with-the otherijurors; “That

verdict has to be unanimous.

A Right.

Q In order for the death penalty to be executed, issued,

in this case, you, the jury, is going to be making a
recommendation.
You would have to sign the verdict form, physically
sign your name ‘to that Qerdict form. Would you have a
problem with doing that? -
A No. ‘
Q Would you have a problem.coming ipto this courtroom and
announcinguthat in.open~cburt,'that.that is YOur verdict?
A No. ‘ |
MR. WILLINGHAM: Thank you, Your Honor. No further
questions. _
:THE COURT: Anything else from the defense?
- MR. KELLY: DNone, Your Hoﬁor.
THE COURT: From the state?
MR. WILLINGHAM: No, sir, Your Honor.
THE COURT: Ms. Nave, I want to thank you very much for
your participation here yesterday, as well as this day.

I find that you are éualified to serve as a potential
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. yury dquailirication -- Number 134

juror in this case. With that qualifiCaticn;”I am ‘going to

‘give you some more&instrﬁcticn$: As’ 1f you didn't get enough‘

'f'yesterday, I will g1ve you some - more -today. - It's probably

going to be about the same thing' that you have heard and-
will continué:-to hear. |

. Let me'remind you, Ms. Nave; that as‘you leave here

today that.you are not to discuss this case with fellow
‘jurors, family, friends or anyone-elsé"that you might come

- in<contact with.

- Also, 1f anyone- should attempb<to contact you, I want

'you to gather as much" 1nformatlon about that person or
rpersons as you possibly can and report that to me

flmmedlately, because that's a very serious matter, and I

would deal with the person that attempted to contact you
acccrdlngly. '
"Also, I'm going_tc strongly instruct‘ycu'and~remind you

that you're not to read, watch or listen to any news

-accounts concerning'this-case;’-Very-simply*puty>if ycu are

selected as a-juror 'in this case all I would want you to-
consider is Qhat'yourseefandfhear'in-theﬂcourtroom; nothing
mcre and nothing less.

Now, when you reported. yesterday, I think that the-
clerk's office gave you some information that- ‘had a:

telephone number thereont That is a number that when yéu

‘call, there will be®a recording thére’ to give:you
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Jury qualification -:.Number:.194

- information. .. .3 ..

‘Tomorrow night, Wednesday night, after six o'g@bbk you

| are to call thét‘number§. Theré-Will;be a message:.there. It

may be.one of twqemeésages;

One message may say something like jurors in the case

.of the State vs. Moore should call back at a'particular time
-on Thursday; or .it may say all jurors -in the case of the

‘State vs. Moore are to report to the Spartanburg County

Courthouse at a particular time with their bags packed.

When you come at that particular time when you do get

that message -- you:will_get-it eventually. I want you to

leave your: belongings :in your vehicle. .
If. .you are selected as a juror in this case, then the
jury custodians would take you and your belongings.and ybur

vehicle to the location that you would be staying for the

course of the trial, and you would remain with us until that

trial's -- . until the trial is completed.

If you are not selected, we are going tq.thank'you véry
much for having bgen here and éarticipated>in this process.
And then we will send you about your regular activities with
our thanks.

So what you need to do from this point on, number one,
is to call back tomorrow night after 6:00. Follow those
instructions.

And you need to go home and start packing, because when
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- you come back if you are selected, you are going to remain

' with us throughout the course of the trial.

Thank you'véfy-much'fOr being here, and’you are

excused.

THE JUROR: Thank you.
~ (Whereupon, the juror was excused from the courtroom.)
THE COURT: Let the record reflect that Juror Number

194, Karen E. Nave, is qualified to serve ds a pbtential

juror in this case pursuant to Section 16-3-20 of our code.

We will be back here at 4:05.

(Whereupon? a recess was taken.)

THE. COURT: Solicitor. _

MR. GOWDY: Your Honor, I:-don't really have a préposed
remedy in mind, but I just wanted to bring it to the Court's
attention. |

It dawned on me during the last juror that Mr. Morin

‘and Mr. Kelly actually were not involved in the case when

-all of us introduced ourselves to the jury venire. I have

no indication that any of these proposed jurors may<know'
Mr. Morin or Mr. Kelly, but the time to ask that question --

THE COURT: Well, I thought about that last night, but

‘I ask so many questions -- Mr. Morin and Mr. Kelly, if they

kndw_any of'thése‘jurors, they will reveal it to me, because
they are offiéers‘of the court..: . .:

c MR. GOWDY: :'.'Yes--;__-- sir.
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Jury-qualification--:mNumpen5194

-IHEgCQU#T:m;I was. not- concerned about that --

MR. GQWDf: _¥estsir, | |

.THE COURT: jf;fromEthat standpoint. I guess if they
had any bias oxr prejudice-against them, that was a decision
that Mr. Moore made yesterday when he was;procéeding-bro se
when I couldn't introduce them.

‘MR. GOWDY:- Yes, sir. _

THE COURT: You know, that.was just part of the whole
drill yesﬁerday.

MR. GOWDY: Yes, sir.

THE COURT: Juror,Numbér 53, Jennifer M. Caston.

 JUROR .NUMBER 53, JENNIFER

M. CASTON, having been first duly sworn, was voir

‘dired as follows:

. _ |

Q Good afternoon. You are Jennifer Caston, correct?
A Yes, sir.
Q If you want to, you can kind of spin around this way a

little bit, because you and I are going to:be talking for

just a few minutes.. And that wéy you won't have to crane

your neck around.
Do you understand that you are under oath for this

proceeding today, Ms. Caston? And you alsc remember

‘yesterday when I dismissed you and your colleagues on the

jury that I gave you some instructions that you were not to
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vuLy qudilliication -- Number 53

" -discuss this case with anyone;-that if anyone attempted to
- contact you that youhwére to report that to me; and that you
-'were not:to:read, watéh!dr*iisten”tb'any news accounts

" concerning this case.

- Have there.been any‘violations-6f-myminstructions?

‘A - No; sir:
Q wa,'over-the‘next:feW“minutes,-Ms;-Caston,*I~am'going
- to ask you?some'queStioﬁs.%?After*that“dﬁe of“the defense

- lawyers will ask you some quéstions, and?thén one-of the

S

Please keep in mind that we are not in any way

attempting to: invade your privacy, but because of the case

~that we are“about over: this week and next week it's.

.necessary that certain questions are asked and answered.

Please keep in mind that there are absolutely no . right

or wrong answers to these questions. We just want you to

answeruthémqopenly and honestly and‘fully.

And aléofkeep in mind that no one is challenging the

vie’w-that'you.mi-ght;-'havei We simply need to know what your

‘view is in particular areas.

Also, I would aék.you to pay very close attention to

< the questions=that“are-presented'ﬁo-you. If at any time you

do not understand them or you need them repeated, just let

'.me-or the-lawyeré know.

And over théée next few minutes the reason that it's

511
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912 T o
-:_impd_r-.tant for fyoﬁ.-.;._té list‘gns-..to_énd mderétand.,phe qﬁ_ets_t.ions
'ié bgqause;wggaré“p:obably going to-be>asking:you sdme
>things-that you have-never. considered before youmcame to
court here this week. | |

.I would. also tell you-that.the,léwyers and I havé

copies . of your juror questionnaire, because that was very

PO, UL T Y N u...-ig.-;

- important for us in preparing for today's session.
8 Now, 5mopg the things that we aré_going to be talking
Q' about, Ms. Caston, is the fact -- and will be referring to
ldv the word penalty. But the mere fact that I eveﬁ mention

_ 11 that word, refer to that:wofd, does not in any way igdiéate
‘ 12-.anything:about'the,defendaﬁt,erfwMoore;, He?is;presuﬁed in
13| the law to-be innocent. Do you.understand that?

14| A Yes, I do. | .
- 15) Q Let's assume. for alfew minutes that you were a juror in '
.16 ] a criminal case. | .
17 Could you listen to the law and accept and apply that
18.{ law as I would instruct you as the judge of this Court even
19 ;hough you may not agrée-with'that'law orithink that it

20 | should be some other way?
21| A Yes, I would.

221 Q Could you decide this case based solely on the evidence
23| presented here in this courtroom and disregard anything that
24 | you may have heard, read or seen about the case?

251 A Yes, I wduld,
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. Q Now, in a criminal case, Ms. Caston, the state has the

burden of proving guilt. The burden of p:oof-for-the state

is proof beyond a reasonable doubt.

And a defendant has absolutely nd‘burden; no

- responsibility to prove himself innocent. Do you understand

that?
A I do.
0. Now, could you, depending on the facts and the: evidence

and thenlaw as I would instruct you in a particular case,
find a defendant either quilty or not. guilty?.
A I could. :

Q . Now, as you know from being here yesterday when I

talked to the entire jury panel, this is a case in which the

State of South Carolina is seeking the .death penalty.
| And death penalty cases are what we call bifurcated
proceedings; simply means they are divided into two parts.
The first part is the guiltrphase; and the second part is
the sentencing phase.
Now, if you were a juror in such a case and if the jury

found the defendant not guilty of murder, do you understand

‘that the case would end at that point in time?

A~ Uh-uh.

Q- HoweVer;:iﬁ-you were a jury in such a case and if the

jury found the defendant guilty of murder, do you: further

understand that you would then move into that second or

513
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..sentencing phase of the trial?... .
A . Yes. |

- Q Now, during that phase of the trial, Ms..Caston, .

evidence would be presented in the form of aggravating

circumstances, as well as mitigating circumstances.

Now, aggravating circumstances are facts, incideﬁts,
details or occurrences which the general assembly of our
state, our state legislature, has declared by law would make
worse} that is. to aggravate, the crime of murder.

| In other words, thé presence of an aggravatiﬁg
circumstance, when it goes ;iong with or accompanies the
crime of murder, it increases the:enormity or'adds toéthe
injury of the murder. 1It's a murder that's committed;in the

commission of or in comnection with another crime or

‘incident.

Do you understand what I am talking about when I
mention aggravating circumstances?
A Yes.

Q ‘Now, mitigating circumstances, on the other hand, are

also incidents, details or occurrences which the general

assembly of our state has declared by law would reduce the
severity of the offense of murder and may be considered by

the jury as extenuating or as reducihg the degree of moral

culpability or responsibility for the crime of murder.

Do you understand what I am speaking of when I talk
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. about  a mitigating circumstance?

A Yes.

’Q - wa,zlet1s assume that you were an juror-in that

situation. I'm talking about’the second’phase of a'deéth

. penalty, the“sentencing“phasea-'

-Could you, depending upon: the particular facts and

circumstances of that case, including the consideration of

- aggravating and mitigating circumstances and the law that I

‘would instruct you that applies to that case, return a

sentence of life in:prison?

A Yes, I could.

Q If you were a juror in that situation could you,
depending upon the particular facts and circumstances of

that case, once again, including the consideration of all

-aggravating and mitigating circumstances and the law that I

would instruct. you that applied to that'case, return a
sentence of death?

A  Yes, I could.

0 Now, yoﬁ understand that there aré two sentencing
options that are always available to the jury in the

sentencing phase of the trial. And the jury must be capable

-of imposing either of those sentences, that being life in

prison or death.

"A.  Uh-huh.

o) Now, Ms. Caston, if you were chosen for service on this

- 515
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jury you would be_éequstepedqin.a motel: for the‘duxation ofW

the trial. That wouid be at the expense of the cduntyJ:-And

- you would be well cared . for by the jury:éustodidﬁsk you and

‘the other-membexs;of-thé jury.

I don't know how long this case is going to last, but

_once we get it cranked up, I would say no more than seven to

| ten days.. It may not last that long.

Except for-the:personal in¢0nvenience that..you would
-guffer, would this pose'a-serious danger to the health or

well-being of yourself or of those dependent upon you?

A No.

Q Thankfyougfor‘aﬂswering my questions.

Mr. Morin.

Q Ms. Caston, my name is Michael Morin, and I represent
Mr. Moore, along with Keith Kelly and Jennifer Johnson.

I understand that you work for Dr. Cook. 1Is that

correct?

A Yes.

Q what kind of medical practice does Dr. Cook have?
A He is a dermatologist.

Q Okay. And also I have been told that you have some
contact with Dr. Wren.
A Yes.

Q Okay. 1Is that on the phone or by --
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No. Ou:-bffice‘is located next door to-Spartanburg

. Regional Hospital. We“dc-surge:yathat-invdlves:rémoving
. skin cancers and so forth. He is a pathologist.’ so,fwe
}také‘speéimensttd“the'hdspital; and they-just dO’our
1s§ecimens; | “

o
0
'I.wantwto~thank-yoﬁff6r:filling.that out, -and we have a copy

All right. well, do you actualiy meet Dr. Wren? -
Yet, yes. I have met him several times.

Okay. And I also notice frbm-your'questibnnaire:-— and

:-of~it.-z+that you went tb'paralegal'schoolﬁ“ Is that right?

Yes.

And where did you go to school?

Converse College.

Converse. ©Okay. And did.youvget'a degree from there?
It'S-juatJa certificate-program.

I see. And I think you have a flag sticker on your

Yes, Ildo; |

Is that an American flag?

Yeah.

When the: judge asked you the questions about the death

penaity,“ I assumé that you have thought about the death

penalty before.

CA

I have.
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Q. 5Okay.:ycduldmy§u tell me-abdut“that?,”‘

va.‘Weli; decidingHWhétﬁer somebody deserves- to 1osé<their
life fon.someone:else's; for the crime that they committed,
depending.on the.harshnessfof thé crime, ‘I guess their |
actions before and after the crime. That's it, I guess.

Q  Okay. And these -- you have developed this philésophy

over time. Is that --

A . Yeah..

Q Okay. And would you say that you have been influenced

by your parents:or3groups, or is it just something you come

to? . Have you read anything or --

A Well, I mean,-on'myvown“persdnal opinion.

Q Okay. ' You understand ;hat if this gets to a penalty
phase and the state.presenté'its aggraVating circumstances
that you are not required to give a sentence of death.

‘A Yes, I do understand that.

Q Okay. That's all I have. Thénk you, Ms. Caston.
THE COURTE Solicitor. _
MR. GOWDY: May it please the Court, Your Honor.
EXAMINATION BY MR. GOWDY
Q Good afternoon, Ms. Caston. My name is Trey Gowdy.
I'm the solicitor here in Spartanburg. Seated with me is
Barry Barnette in the middle and Donnie Willingham to my
right. They're both my deputy solicitors.

When did you graduate the Converse paralegal program?

518



w N

©

10
11

12

13.

14

15

16

17

18

19|~

21

22

23

24

251

N o u oa»
o » O B

o) w 'tS .» ‘x): ;-'

vuLy \iua.l.J.J.J.Ud[;lQn; ~ - Number 53

This year, August of 2001..
I used to téach:ihﬁthat”program'~-
Did you?.

-- many moons ago. Did you take criminal: procedure,

. criminal law?

'-Yes,-i'did:ﬂ
.And- did Judge. Pasley teach that class?.
" Yes. |
. You worked for Dr. Cook for:five and a half years?
. Uh-huh. -
Have you ever worked aé a paralegal or ever worked for
a léw firm?
A No.. I did an intermship for a law firm, but that was
just for a week. | '
and which lah firm?
" White andﬁHarrison.

Q
A
Q John White and Ben Harrison.
A Yés. |

Q

-As'ybu.told Judge Clary, do you believe that you would

20.| be able to listen to the facts and circumstances and if you

‘thought it -was warranted based on the facts and

circumstances and the law as Judge Clary gives it to you,

- that you would be able to vote for the death penalty in the

.appropriate case? .

A I‘¢ould;'
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Q wQuld.ybu also be able to sign your:name'to a piece of

paper, a verdiét form, indicating. that that was yoﬁr‘

- decision or your verdict?

- A Yes. -

Q Would you, if you were calied-on to. do so, be able to
come back into this courtroom and, along with,ydur other
jurors,-annouhce.publicly thét that was your deciéion?

A I could if that was the decision I made. Then I would.
Q By the same token, if you decided the life in prison
was the appropriate punishment; you would be able ﬁo vote
that way as well. ;

A ' Yes.

Q@  Thank you very much for your answers.

THE COURT: Anything else, Mr. Morin?

MR. MORIN: No, sir.

THE COURT: Thing else, Solicitor?

MR. GOWDY: No, sir, Your Honor.

THE COURT: Ms. Caston, thank you very much for your
participation heré yesterday, as well as this afternoon.

This is going to conclude your responsibilities for
this day, but I would tell you at this time that you are
qualified to serve as a potential juror in this case.

With that qualification I am going to give you some
more instructions. As if you haven't received enough

instruction already, I am going‘to give you a little bit
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more. -

‘First of all, let me remind that you are not to discuss

' this case with anyone, family, friends or anyone else that

ydu“comé into contact ‘with. -

Aiso, if anyone attempts: to contact-yoﬁ concerning this

| case; I want-to gather as much“information about that person
| 6r”persdns as you possibly'can;'énd;report that to me
*immediately,'becauSe-that's'é=véryseribustatter, and I
‘would deal with the person -that attempted to’ contact you

. accordingly.

- Also, I strongly instrnict you and remind you that you

are not to read, watch or listen to any news accounts

. concerning this case. Véry.simpl?‘put, if you are selected

as a juror in this case, all I would want you to consider in

this matter is what you. see and hear in this courtroom,

_nothing more and nothing less.

Now, when you reported yesterday the clerk of court's

office gave you somé information. BAnd contained therein was

" a telephone number that you were to call to get information.

" Tomorrow night, that's Wednesday night, after 6:00 p.m.

I want you to call that number. There will be a message

- left on.the recording,-prObablyvone-of two messages.

. The first message may sound sohethingrlike-thisz 'All

"jurorS'ih the case of the State vs. Moore should call back

in the morning on Thursday at a particular time, or sometime

521
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on Thursday at a partlcular time; or. that “message. could say

. all jurors 1n the .case of the State vs. Moore should report

to the Spartanburg:County=Courthouse.at a.particular t;me

with your bags packed. And leave those bags:in your ;
vehicle.

Now, if you are seleoted to,serve as a juror in this

case, then you and your belongings and your vehicle would be
: taken by the jury custodians to the location thet‘would be
- your home away from home during the course of the trial, and

.you would remain with us until the trial is completed.

_If you are.not selected,.then we-are going to thank you

verY-much»for your  having been herefand‘participated in.this

process, and you would be sent about your regular"

~activities.

So the long and short of it is this. -You need to go
home and start packing, because tomorrow night after six

o'clock you are going to call that number that has the

.recording on it at the clerk's office. And you will either

be told to call back or to report at a particular time.

Whenever you are told to report back here later on this

week, please come back.
Leave your belongings in your vehicle. If you are

selected, we will see that you are taken care of. If not,

we will send you back home. - Thank you very much.

THE JUROR: Thank you.
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i (Whereupon, the juror was exCuéed'from the courtroom.)
2 --THE COURT: Let the recor& reflect that Juror Number
3| 53, Jennifer M. Caston, is qualified to serve as a potential
4 '5uror in this case. -

5| Number 77.-

6l Yes, sir: - . _

7 MR. KELLY: Judge, "I don't know Number 77, but T would
8 - point. out for the cOurtfthat.Larry-Flynn'and“I were -
9| partners, and I notiGE-thét'she“is;a'feceptiOniSt for

10 |- Perrin, Perrin, Mann and Patterson;ﬁTI”don't'knbw the lady

" ‘or know anything about her;j
12  THE COURT: All right. I understand that. That was
his former law firm,: correct?

14| MR. KELLY: Yes, sir.. _

15 THE COURT: Okay. All right. Number 77, Mary K.

16 _ Drutonis.

17 Thank you, Mr. Kelly.

18} MR. KELLY: Yes, sir, Your Honor.

19 | JUROR NUMBER 77, MARY K.

20| DRUTONIS, having been first duly sworn, was voir

21| dired. as follows:

23| 0 Gdod afternoon.” You are-Mary K. Drutonis.

241 A Yes.
25§ Q Ms: Drutonis, you-understand'thatfyou-arE'under oath
523
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. here today. .. . -
. A__;iYes;  |
.Q And you also~remember-Yesterday that I gave you some

.1nstructlons before you left the courthouse.

First of all, I told you that you were not to dlscuss

this case with anyone. If anyone attempted_to contact you

- concerning this cage, that you were to report that to me

today; and that you were not to read, watch or listen to any
news accounts concerning-this case.

Have there been anyﬂvioiations of my instructions’-

A Nb. I told my employers that this was a. murder tr1a1

or case to let them know that I. might be on the jury and

they would have to find someone.toureplace me.

But other than that, there was nothing.

Q Thank YOu, ma'am.

A And they didn't ask.

Q Good.

A They just laughed.

Q Well, considering who you work for, I can understand
that. |

Ms. Drutonis, over the next few minutes I am going to
be asking you some questions. Then one of the defense
lawyers and one of the solicitors will ask you some
questions.

Please keep in mind that we are not in any way
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" attempting to invade your privacy, but because of_thef

p:dceeding,that we are about this week, it's extremely

" necessary that certainnquestions-are asked and answered.

”Pleaae:keep-inimind'that there:are absolutely nqzright

or wrong ansiers to these questions. If ybﬁ-would}~ju3t

answer: thém openly and honestly and fully.

And also keep in mind that no one is challenging your

view. We simply need to know what your views are in

particular areas.

I would also ask that if you do:not,understand the

questions or need to- have one repeated, pleaée'let me or the

:lawyer“éSking-that question know, and we will be glad to

" accommodate you.

But pay close attention, because over the next few
minutes we-are probably going to be asking you ‘some’

questions that you have never considered prior coming to

" court here this week.

Now, the lawyers and I have copies of your juror

information sheet, because that was important to all of us

in preparing for today's session.

Now, -among other things, we are gbing to bé‘talkinQJ

about ‘and referring to the word penalty. But the mere fact
‘that I even mention that word or refer to that word doées not
. in any‘Wayuindicatefanything”about*the'deféndanty Mr. Moore.

He is presumed in the law to . be innocent. Do you understand

525
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.that?
A Yes.
Q . Now, Ms. Drutomis, if_youfnge.a juror in-a criminal

-case could you-listen to the -law, accept and apply.that law

as’ I would instruct as the judge of this. Court even though
you may disagree with that law or thimnk that it should be

some other way? Do you want me to repeat that?

. A Yes.

Q If you were a juror in a criminal case could you listen

to the law, acecept and apply that law as I would instruct

~you as.the-judge,of_thisﬁCOﬁrt even though you .may disagree

with that law or think that it ought to be some other way?

A It's a little confusing to me, because I. know that -this

.is a serious case,and that the state ~-- it was noted

yeéterday it was asking for the death penalty.

I do not believe in the deaﬁh penalty, although I would
very much listen to all of the information given, and I
would make my own judgment as to that.

Now, when youamARe, when you make yoﬁr judgment, it's
based on what the jury has said, I believe. So are you
asking me woﬁid I fulfill your --

Q I am asking you if your opinions and beliefs disagreed
with what I instruct you that the law of this state is woul¢
you set aside your opinion and beliefs and follow the law as

I instruct you; or would you follow -- disregard the law anc
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follow your own.opinions and beliefs? -

A 'That'é=a-loadedaquestion, + It really is. - I béliéve in

. following the- law, because that's how we exist:

. But. .I also have my own opinions.- And if that law:I

- felt was wrong, I would not follow it.  But I would follow

the 1aw”of-Fhe land to.thatfextent.“ But as I -said, if I

felt it was wrong, a particular law, I would.not~follgw

- that.
Q. All right. We will come back to that in just a minute.
_Coﬁldzyou decide this"case based solely on the-evidence"

‘presented here in this courtroom and disregard anything that

you may have read, heard or seen about the case?
A. Yes. .
Q . Now, in a criminal case, Ms. Drutonis, the state has

the burden of proving guilt. And the burden of proof that

' the state must meet is proof beyond a reasonable doubt.

A defendant has absolutely-no burden, no responsibility

-to prove himself innocent. Do you understand that? -

A Yes.
Q Now, could you, depending on the facts and the:evidence

and the law as I would instruct you in a partiéular case,

. £find a defendant -either guilty or not ‘guilty? Could you"
‘reach either of those verdicts?- '

A Yes.

Q.. Now,; as you know from'beinQAherenyesterday,'and You
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have already alluded. to that fact, this isa case in whlch

the State of SQuth Carolina:is- seeklng the death penalty

Ag such, death penalty cases are what we call

.bifurcated‘pfoceedings, meanihg that they are. split into two.
] parts. - The .first part-is~réferred to as the guilt phase;

‘and, if necessary, the second part.is called a sentencing

phase. _

Now, if you.were a juror in such a case:and if the jury
had found the-defendant~not guilty of murder in the. quilt
phase, do you.understand that the trial would end at that
point in time? . -

A  Would it? T mean,;-are you asking me that?
o] I am asking you do you understand that it would end at

that point in time if the jury found the defendant not.

‘guilty.

A' Yes, yes.
Q Now, if you were a juror in such a case and if the jury
had found the defendant guilty of murder, do you understand

that you would then proceed into the second or sentencing

phase of the trial?

A Yes.

Q During that phase of the trial, Ms. Drutonis, evidence
would be presented in the form of aggravating circumstances
ana mitigating circumstances.

Now, aggravating circumstances are facts, incidents,
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- details or occurrences which the general:assembly of this
_state has declared by law would make worse, that' is to

~aggravate, Ehesoffense'ofvmurder:“wt

In other words when there’ié*the presence of an
aggravating circumstance that-accompanies"a;murder,-it

increases the enormity or.adds to the injury of: that crime -

of murder. It's a murder that's committed in:the commission

of or in connection with another crime or incident.- Do you

understand: that?

-A I am'trying. I believe: so.

Q  An aggravating circumstance is something: that makes

- murder worse, that it rises to a different level, which

- allows the state to ask for an increased penalty. Do you

understand that?

A Yes.
Q Now, mitigating circumstance, circumstances, are

incidents, details or occurrences which, once ‘again, the

.general assembly of this state has declared by law reduces

the severity of the crime of murder and may be éonsidered by

the jury as extenuating or as reducing the-degree of moral

culpability or responSibility for that crime of murder.

Do you understand-what'Ivamrspeaking of when I mention
a mitigating ¢ircumstance?
A. Yes.

Q Now, let's assume that you were a juror in such a case,
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Jury qualification -- Numberx: .77

:thérseqond;phase;of a:death;peﬁalty case, the:sentencihg

"phase. -

Could:ybu, depending upon the particular\faqts_and
circumstances of .that case, includihg the.consideration of
aggravating and mitigating circumstandes’and‘the=1aw-that I

would instruct you that applied to that case, return a

~ sentence of life. in prison?

A Yes.
Q If you were a juror in that situation .could you,

depending upon the particular facts and circumstances of

v that case; including the. consideration of any aggravating

’andnmitigating;circumstances*and the law that T would

instruct you that - -applied to that case, return a sentence of
death?
A No.

Q You could not. You would be unable to impose the death

penalty.

A Yes.

Q Thank you, ma'am. Mr. Morin, Mr. Kelly.

MR. MORIN: Thank you, Your Honor.
EXAMINATION BY MR, MORIN
Q There-is just a few things I want to go over with you,
ma'aﬁ, real quick. Okay. And.basically it has to do with
the penalty phase to make sure you understand and make sure

I understand your answers.
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By the way, my name is Michael Morin, and this is Keith

'Kelly and Jennifer Johrison. We represent Mr. Moore..

Now, when we get to the ‘pénalty phase of the trial,

like we are having here or'wenaré’going.to have here, if we

.‘get to the penalty case, what would happen is,- is the state

would - have to prevent -- present evidence of aggravating

circumétancesaf-okdyr

- A Yes.

0 And you as a juror would have to find'beydnd a
reasonable doubt that one or more of those-éxiSted before
you could even -- before'yoﬁ could say, well, this is a
death penalty case or we are going to give death. Okay?
A Uh-uh. |

Q So, to make sure, if you are on a jury and the state

-had in your mind proven beyond a reasonable doubt that

aggravating circumstances did exist, could you then give the
death peﬁalty if they had proven the aggravating
circumstances?
A  No, I could not. )

Mk. MbRIN: That's all I have, Your Honor.

THE COURT: Solicitor; anything from you?

MR. GOWDY: Nb, sir, Your Honor.

THE COURT: Ms. Drutonis, I want to thank you very much
for your appeérance here yeéterday, as well as today.‘

This is going.to conclude your responsibilities' in this
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,ﬁﬁlgrmatter I wan; to thank you very much on. behalf of the

State of South. Carollna, but most. partlcularly Spartanburg

2

"3_1GQunty, forAhglngsbererand,partlcipatingﬂln-thls process.

"4 f.Irknow-that;ycu.héd~written:us,that you had some-vl

-5 problems with:a -- some.grahdchildrehwchatlyou~were:cériné
6. for, so this~is,going touciear up those problems for you.
7 | Thank you very much for béing here. - And tell your ‘
8 employérs'that.I said hello. | | |
9 THE JUROR: All right. I will.

10| . THE COURT: Thank you, ma' aﬁ.

11- THE JUROR: Thank you.

12} (Whereupon,gthggjurorﬂwas_excused ﬁrom-theAcourtroom.)

13 THE COURT: Let the record reflect that Juror Number

14| 77, Mary K. Drutonis, is not quallfled to serve . as a
15 potential juror in this case as she would be unable to
16| impose the death penalty pursuant to Section 16-3-20 of our
17| code.

18 Mildred C. Wade, 282.

19 ' - JUROR NUMBER 282, MILDRED

20. C. WADE, having.been first duly sworn, was voir

21 ~dired as follows:

22| EXAMINATION BY THE COURT

231 Q Good afternoon. Ms. Wade, how are you?

24| A Fine.

251 Q “You are Mildred C. Wade, is that correct?
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Jury qualification -- Number 282

A Yes; I am.

Q Now, -Ms. Wade, you understand that you have been placed
under oath for these proceédings.

A Yes.

Q And you remember yesterday when' I dismissed you that I
gave you some instructions that you were not to discuss this

case with anyone; that if anyone attempted to contact you

that you were to report that to me today; and that you were

also to refrain from reading, watching or listening to any
news accounts concérning this case.

Have there been any violations of my instructions?

Y

A No.

.Q Now, over the next few minutes, Ms. Wade, I am going to

ask you some questions. Thereafter one of the defense

- lawyers and one of the state's lawyers will ask you some

questions.

I want you to please keep in mind that in no way are we

‘attempting to invade your privacy, but due to the nature of

the proceeding that we -are about this'week it's extremely
necessary that certain questions are asked and answered.
Keep in mind that there are no right or wrong answers
to these questions. So, if you would, just answér them
openly and honestly and fully. And keep in mind that no one
is challenging your view. It's simply we need to know what

your views are in certain areas.
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Jury qualification frgNumbgmgzsz

Now, if at any time you do not understand a question,
if you need to”have.one,repgated;-simplyalet“me or the
lawyer asking the question.know..

And listen very carefully to the questions, because
over the next few minutes we are probably going to ask you
some questions about some things‘that you have never thought
aboutubéfore-coming to .court. this week. . :

- I would also tell you thatwthe.lawyers and I have
copies of your juror. questionnaire, because that was
important to us in preparing for today.

Now, among the: things ﬁhat_we-aredgoing,to be talking
about during the next few minutes will include:réfereﬁces to
the term penalty, but. the mere fact that we even mention

that word penalty does not indicate anything about the

- defendant, Mr. Moore. He is presumed in the law to be

innocent. Do you understand that?

A Yes, sir.

Q Now, let's assume for a few moments that you were a

juror in a criminal case.

~ Could you listen to the law, accept and apply that law
as I would instruct you as the judge of this Court even
though‘yoﬁ may disagree with the law and think it ought to

be some other way?

A Yes.

Q Could you decide this case based solely on the-
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Jury qualification -- Number 282

" testimony and evidence presented here in this courtroom and

disregard anything that you may have heard, read or seen
about this case? l
A Yes, sir.

Q Now, in a criminal case, Ms. Wade, the state has the

-burden of proving gquilt. The burden of proof for the state

‘is proof beyond a'reésonable doubt.

. And a defendant has absolutely no burden, no
responsibility to prove his innocence. Do you understand
that?

A Yes, sir.
Q Could you, depending on the facts and evidence and the
law as I would instruct you in a particular case, find a

defendant either guilty or not guilty?

‘A Yes.

Q Now, as you'know from being here yesterday with the
entire jury panel, I told all of you at that time that this
is a case in which the State of South Carolina is seeking
the death penalty. And, as such, death penalty cases are
what we call bifurcated trials or proceedings. '

It means that it's dividgd'into two parts. The first
part is referred to as the guilt phase; the second part is
called the sentencing phase.

" Now, if you were a juror in a death penalty case ‘and if

the jury found the defendant not guilty of murder in the
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.guilt phase, do. you understand that the trial would end at

. that time? ..

A No, sir. I didn't know that.

Q- Do you understand that now?
- A I do now.
- Q . All right. If you were a juror in such a case and if

the jury had found;the.defendantyguilty_oi»Mu:der in:the

guilt phase, do you.understand that you would then move into

_ the sentencing phase?

- A Yes.

Q Now, in that phase of fhe trial, Ms.. Wade, there would
be evidence presented in the f§rmgof aggravating
circumstances, as well as mitigating circumstances.

Now, you might ask what aré aggravating and mitigating
circumstances. Well, aggravating circumstances are facts,

incidents, details or occurrences which our state

.legislature that meetsbin Columbia has declared by law would

make worse, that is to aggravate, the crime of murder.:

In other words, when there is an aggravating
circumstance that  accompanies a murder, it increases the
severity or adds to the injury of the crime of murder. It's
a murder committed in the commission of, in connection with
another crime or incident.

Do you understand what I am talking about when I

mention an aggravating circumstance?
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Jury qualification -- Number 282

A Yeah.
Q = Now, mitigating circumstances, on the other hand, are
incidents, details or occurrences which the general assembly

of our state has, once again, declared by law reduces the

~ severity of the crime of murder and the jury may consider as

extenuating or as reducing the degree of responsibility for
that crime of murder. .

Do you understand what I am talking about when I speak
of a mitigating circumstance?

A No.

Q A mitigating circumstance is something the jury would

take into consideration that would lessen, maybe give a
reason for a murder. Do you understand thét?

A Yeah. |

Q 'If you were a juror in that situation, I am talking

about the second phase, the sentencing phase, of a death

penalty case, could you, depending upon the particular facts

and circumstances of that case, including the consideration
of aggravating and mitigating'circumsfanCes aﬁd the law that
I would instruct you thaﬁ applied to that case, return a
sentence of life in prison? -

A I guess I could. I don't know. I couldn't say.

Q If you were a juror in that situation could you,
depending upon the particular facts and circumstances bf

that case, once again, includiﬁg~thé‘considération'of
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aggravating and mitigating circumstances and. the law that I

. would. instruct.you that. applied to that case, .return a

sentence of death?

.No,

You.could not?

I could not.

Not under any circumstances. that would be presented?
- I don't believe in death.

Thank.jou, ma'am. - Mr. Kelly.

MR. KELLY: No questions, Your Honor.

THE COURT: Solicitor. .

MR. GOWDY: ﬁo, sir, Your Honor.

THE COURT: Ms. Wede,‘thank_you very much for your
participation here today. This is going to conclude your
responsibility with --

THE JUROR: I forgot to tell you something yesterday

- when you said something about -- I lost it. My nephew was

in a wreck and killed a man, and he didn't get a day out of

it. And I know he should. 2And that's the reason I cannot

do that.

THE COURT: I want to thank you very much for being
here. This is going to conclude your respbnsibiiities here
this week.

On behalf of the State of South Carolina, and most

particularly Spartanburg County, thank you for appearing
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- Jury quaiification'-- Number 282

here. You are excused. -

THE JUROR: Thank you.:

(Whereupon, the juror was excused from the courtroom.)

THE COURT: Let the record reflect that Juror Number
282, Mildred C. Wade, is not-qualified tO’sérve'as a
potential juror in this case as she would be unablevto

impose the death penalty and does not believe in death.

‘And, as such, she is not: qualified pursuant to Section

© 16-3-20 of our code.’

. Number 19, Walter M. Ballard, Jr.
JUﬁOR”NUMBER?IQ, WALTER M.
BALLARD, JR., having been first duly sworn, was voir
dired as follows:

EXAMINATION BY THE COURT
Q Good afternoon.  You are Walter M. Ballard, Jr.,

correct?
A Yes, sir.
Q  Now, Mr. Ballard, you understand that you are under

.~ oath for these proceedings.

A Yes, sir.

Q  And you also understand that when I excused you

yesterday that I gave you some instructions that you were

_not to. discuss this case with anyone; that:if anyone

attempted to contact you, you were to report that to me; and

also that you were not to read, watch or listen to any news
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instructions been violated?

{. A .- No, sir. ..

Q ;‘Now,,ovér the next few minutes, Mr. Ballard, I'm.going

to ask you somé,questions.“ Thereafter one of the defense

. lawyers, as:well‘askoné,of;thegatate's_lawyers,xmay ask you

- some .questions.

- If at any time - during these .questions you feel that we
are invading your privacy, please do not think that we are,
because we have to ask certain: questlons due to the
necessity of the proceedlngs ‘that we are about this week

Keep in mind that there are absolutely no rlght or
wrong answers to these questlons. Answer them openly'and
honestly and fully. . "

And also keep in mind;thét no 6ne challenging thé-view.
that you might have. We simply need to know what youi views
are in particular areas.

Now, I would also tell you that if you do not
understand a question that I or one of the lawyers ask,
please ask us to restate it or clarify it.

And pay very close attention to what we are'asking you,
because we are probably going to ask yoﬁ some questions over
the next few miﬁutes that you have never considered prior to
coming to court here this week.

I would also tell you that the lawyers and I have
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- Jury qualification -- Number 19

copies of your juror information sheet which was very
important to us in'preparing for today.
Now, among the things that we are~goiﬁg to be

discussing over the next few minutes will include references

' to the term penalty. But the mere fact that I even mention

 that word does not in-any way 'indicate anything"about the

defendant, Mr. Moore. He is presumed in the law to be
innoéent. Do you understand that?

A fes; sir.

Q Now; if you were a juror in a criminal case,

Mr. Ballard, could you listén-tofthe law and accept and
apply that law as I would instruct you as the judge of this
Court even though you may disagree with the law or think

that it ought to be some other way?

A I believe so.

Q You could follow the law as I instructed you?

A Yes, sir.

Q Could you decide this. case based solely on the evidence

presented here in this courtroom and disregard anything that
you may have heard, read or seen about this case?
A  Yes, sir, I think so.

0 Now, in a criminal case, Mr. Ballard, the State of

- South Carolina has the burden of proving guilt. And the
:-burden of proof for the state is proof beyond a reasonable

.doubt.
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co. Bnd a deféndéﬁt,hésﬂabseiutely~n°:bu?deanEO%h

responsibility,;o.prqve.himsélf~innecent.-,Dqﬂypu understand

‘that principle?. .

A . Yes, sir. | _

. Q. Now, could you, depending upon thé‘facts-and the
evidence and the,law,és I would instruct you in a particular
.case, . find a defendant either gﬁilty-or;notfggilty? .

A Yes, sir. |
Q Now, you understand from being here_yesterday when I

talked to the entire.juiy panel-that.this iswa-case in.which
the.State of South Carolina is seeking the death penalty.

. A death penalty'case'is.what"wewcall a bifurcated -

 proceeding, meaning that it's split into two parts. The

first part is called the guilt phase and the second part is
called the sentencing phase.
If you were a juror in a death penalty case and if the

jury found the defendant not guilty of murder in the guilt

. phase, do you understand that the trial would end at that.

point in time?

A I didn't know that, but I understand what you are
saying, yes, sir.

Q Now, if you were a juror in such a case and the jury
found the defendant guilty of murder, do ybu understand that
you would then move to that second or sentencing phase of

the trial?
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Jury qualification -- Number 19

A Yes, sir.

Q Now, in that part of the trial, the sentencing phase,

- evidence would be presented in the form of aggravating

circumstances and mitigating circumstances.

" Now, aggravating circumstances are facts, incidents,

- details or occurrences which-the General Assembly of the

State of South Carolina has declared by law would make
worse, that is to aggravate or add to, the crime of murder.

In other words, the presence of an aggravating

-.circumstance when it accompanies or goes along with a murder
increases the enormity or adds to the injury of the crime of
‘murder. It's a murder that's committed in the commission of

‘or in connection with another crime or incident.

Do yoﬁ.understand what I mean when I talk about an
aggravating circumstance?
A Yes, sir.
Q Now, mitigating circumstances are also incidents,
details or occurrences which our general assembly has, once
again, declared by law reduces the seﬁerity of the crime or
offense of murder and may be considered by the jury as
extenuating or as reducing the degree of moral culpability
or responsibility for that crime of ﬁurder.

Do you understand what I am talking about when I
mention mitigating'circumstances?

A Yes, sir.
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o] Now, let's assume for just a few mihutes,;Mrle31lard,

that you.were a juror in .that situation. I.am{talking about

.the sentencing phase bf;a“death;penaltY;case,nﬁthatﬁsfthe

second phaée.'

| Could you, depending upon the partiqular facts and
circumstances ofzthat,caée, including the cghgideration of
aégravating as well as mitigapihg circumStances“and,the law
that I would instiuct you. that applied to that-casé, return

a sentence of life in prison?

A Yes, sir.

. Q. If you were .a juror.in.that situation could.you,

depending upon thejpéﬁt;cular factS-and.circumstances:of
that case, once again, including the consideration of
aggravatipg and mitigating circumstancgs and the law that I
would instruct you that applied to'that case, return a
sentence‘of death? |

A Yes, sir.

Q - Do you undgrstand that there are two_sentencing,options
that are always availabie to the jury in the sentencing

phase of a death penalty trial?

A Yes, sir.

Q That being life in prison or death.

A Yes, sir.' .

Q Now, if you were chosen for service on this jury,

Mr. Ballard, you would be sequestered, housed in a motel for
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Jury qualification -- Number 19

the duration of the trial.

I have no idea of knowing how long this case will last.

I assume that it will be, once we get it started, somewhere

between seven and ten days-at the outside. It could be much
less than that. I really don't know.

Except for the personal inconvenience that you would
suffer, would this pose a serious danger for the -- to the

health or well-being of yourself or of those dependent upon

- you?

A No, sir.
Q Thank you for respondiﬁg'to my questions. Please
answer any of Mr. Kelly's questioms.

MR. KELLY: Thank you, Your Honor. May it please the
Court. |

THE- COURT:- Yeé, sir.
EXAMINATION BY MR. KELLY
Q Mr. Ballard, I'm Keith Kelly, and along with Mr. Morin
and Ms. Jennifer Johnson, we represent Mr. Moore who is °

seated to my right.

And I appreciate your fine comments on your

.questionnaireﬁ ‘As the judge has told you, we have a copy of

- that, as does Mr. Gowdy and his deputies -- deputy

solicitors.
On question 22 you answered that your wife was robbed,

no one arrested. And it appeared that you had'attempted'to.
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. write about how long.ago7tha;:was?ahd:maybe;cguldnﬁtfér
lgqme;hing-and.kipdu§f scratched through it....Do you rémember

. how long, ago that was?

A A;;leasﬁ, a£;er»I,thought about..it, a little.over ten

years ago.

0 Did that,happen;here in Spartanburg County?

A Yes, sir. -

' Q Okay. And you said that nobody was arrested, so.I have

conclﬁded from that that nobody.wés ever punished for that.

‘ No, sir. | ‘ .

Is that_right? Was yoﬁr.wife-injuxed,invthat-ropbery?
No, sir. | .

And, again, was it.with-a firearm?

No, sir. Shelhad taken her wedding ring.oﬁf-her'finger
and-put it on her key ring becausé she couldn!t:work with
it. And kids saw it and knocked her over and grabbed her
key ring and ran. |

Q I noticed you said kids. So it was a young person that
robbed her of that? |

A A young person, yes, sir.

Q Okay. In response to Judge ClarY's questions he told

_you that in the penalty phase, assuming that the state

proved guilt to a juror's satisfaction, to your satisfaction
beyond a reasonable doubt, and we are in that penalty phase,

the Judge has told you. that he is going to then tell you
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“Jury qualification’---ﬁumbEr 19

- about aggravating circumstances as outlined by our

legislature. Are you familiar with those?
A No, sir.

QO . Okay. But you would be able to*take‘them'aé Judge

- Clary had told you what they are, and perhaps he would

- provide a copy. I don't know which way we are.going to do

it. But told you what those are. You could then take those
and apply them to this case, is that right?

A I believe so, sir.

Q You-undersfand that Mr. Gowdy would be trying to show
to your satisfaction beyond'a reasonable doubt at least one
of those applies in this case.

A Yes, sir.

Q Okay, sir. And by the same token, as Judge Clary has
told you, the mitigating circumstances are also outlined,
and there is a number of those. And those could be dealt

with by you, to be considered by you. Do you understand

that?
A Yes, sir.
Q As to show why, why in this particular case, it's a

.less serious crime or less heinous crime than in another

- case in gsome other place. Do you understand that?

A Yes, sir.
Q" - Do you also understand that even if the state proves

one of those aggravating circumstances, even if they prove
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‘that, thatTY¢uuarémnotﬂregpiréd-t9,thén<?eqémmend 9r impose
the death segtence?; | | |
A, Yes, sir.

Q _gOkay..<Sq¢e§en if they proved.ié of them; if there are
 12, and I am not saying thereua;e,,bgﬁ,iflthéy proved 12
that.youharefno; reqﬁired;_ Even. though théy_prove-léfof
‘them, you could still-Come_back and,sax;life._.

A Yes, sir. | .

Q All right, sir. And then you may or may not be

requi;ed after that to stand in the jury box over there

afterwards and say:that.this is your sentence, that this is

life, this is my, this is what I am saying. Do you . -
understaﬁd that? :

A . Yes, sir.

Q Okay. That wouldn't cause you any embarrassment or
pain, would it?

A No, sir.

Q You indicated that your religion is Baptist. .Is that
Southern Baptist or Freewill Baptist?

A Southern. .

Q Southern Baptist.' Not to pry intq your personal'
business, but do you attend a particular Southern Baptist
Church in Spartanburg County?

A Yes, sir. I attend Mount Rleasant Baptist and also

Cannons Methodist. My wife is Methodist.
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Jury qualification -- Number 19

Q All'right, sir. So you kinda go back and forth between

‘those two churches.

A Yes, sir.

'Q  And your views on the death pehalty;’do you attribute

those to a réligious-background or to people that you work

-with or have grown up with or grandfather's advice or

something? - To what do you attribute your views on the death

. penalty?

A Religious and upbringing.

Q Religious being the Baptist or Methodist?
A Baptist.
Q Baptist. The Baptists have a convention once a‘year.

Have you ever gone to that as a delegate?

" A No, sir.
Q Has your wife ever gone as a delegate?
A No, sir.
Q Thank you very much.

THE COURT: Solicitor.

MR. BARNETTE: May it please the Court, Your Honor.
Thank you.
EXAMINATION BY MR. BARNETTE

Q Mr. Ballard, just a few questions.

My name is Barry Barmette, and I am one of the deputy

‘solicitors. And Trey Gowdy is the solicitor and Donnie

Willingham is the other deputy solicitor.

549




10

11

12

13

. la

15

16

17

- 18

19
20
21
22

23

24

25

W ® 9 6 U e W

B oiid nen® B et e L v oy o PR Y L

'Jufy qualification --- Number.:19

... When Mr. .Kelly was talking to you, whatever, concerning

the senﬁencing phase or whateﬁer,_and-ygu wggldahgarathé

evidence and if you had one aggrévating;cirqumstance'and you
found, and you and. the jury;, on that jury, would find that.
Do you realize that you,cquid either give a death sentence

o:,you)could;give a life sentenqe?,ano.ydu realize that?

‘A Yes, sir.

Q  And do you realize at the end of it if,you decide there
was a death sentence you would havé tb éign a séntencing
gheet? ﬁOn.ﬁhat_sgntepging sheet: you would have to sigm, you
and the other members of thé jury would have to sigm. Could
you do that? o ‘ | '

A Yes, sir.

Q Could you come in oben court with'the othef 11 members
of the jufy and announce yourfverdictfto the.Court.and to
the_parties invdlved in that case afterwards?

A Yes, sir.

MR. BARNETTE: Thank you, Your Honor.  That's all the

_questions I have to ask.

MR. KELLY: Nothing.

THE COURT: Anything else from—yéu, Solicitor?

MR. BARNETTE: - Nothing from the solicitor.

THE COURT: Mr. Ballard, I want to thank you very much
for your participation here yesterday, as well as this day.

This is going to conclude your responsibilities for
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Jury qualification -- Number-19

‘this day, but I do find thatrybﬁ“arg qualified to serve as a

potential juror in this case.

And with that qualification let me remind you, sir,

' that you are not to discuss this case with anyone that you
“might come into contact with; whether it be fellow jurors,

family, friends or anyone else.

Also, if anyone should éttempt to contact you

concerning this case, I want you to gather as much

. information as you possibly can about that‘persdn'or persons

and report that to me immediately, because that's a very
serious matter, and I would"dEal with that perQOn or persons
accordingly.’ |

Let me also strongly instrudt you and remind you that

you're not to read, watch or listen to any news accounts

concerning this case.

Simply put, if youire selected as a juror in this case

all I would want you to do is consider the facts and the:

- testimony and the ‘evidence that you hear in this courtroom,

absolutely nothing more and nothing less in this ‘case.

.wa, when you reported yesterday the clerk of court.
gave you some information that contained a telephone number.
And that telephone number is connected to a recording.

Now, tomorrow_ﬁightlafterlsix o'clock, that's ﬁednesday
night after 6:00 p.m., you need to call that ;ecording, And

there will be one of two messages that you will hear there.
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LR

JfThg.fixgp,messagggwqug ggnnd%gomg;hing,%ikg;ali?jurofé‘

in the case of the State vs. Moqre~5hqplg.ca;1;;hié,hﬁmber’

zfag;in‘oanhﬁrsday at a particular ;ime},or.i;,may.sayfall
..quOrSJih the case of the State.vs. Moore shquldarepo;t to

the Spartanburg .County Courthouse at a pa;ticulér;time on

Thursday with ﬁheir bags packed.

-Now, the reason fqr_that is because when:you come back
at”the,appoincgd time,ﬁwhenevei it is this week,. because you
are going to go home and,gec.packgd and be ready to come

.back sometime Thursday or later on in this week whenever we

.;get;egoﬁgh jurors. to actually. strike a jury -- when you come

back, leave those belongings in ybur-vehicleh.-,ﬁ+,m

.If you are selected to serve as a juror, . then thé.jury

. custodians will take you and thé other jurors and your

belongings to the location that you are going to be staying
in-thréughout the course of the trial.

If you are not selected, then you are going to get back
in your car that has your bélongings in it and go home and
go on about your daily activities.. .

So what you need to do is go home and start packing.
Call tomorrow night after six o'clock and follow the
instructions on the recording.

And I look forward to seeing you here a little bit
later this week.

THE JUROR: Is that number in the pamphlet?
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Jﬁry qualification -- Number 19

THE COURT: It is, yes, sir.‘ Okay.
: THE JUROR: Thank you, sir.
THE COURT: Thank you very much.
.(Whereupon, the juror was excused from the courtroom.)

THE COURT: All right. Let the record reflect that

L Y, B N AR N S

Juror Number 19, Walter M. Ballard, is qualified to serve as
7| a potential juror in this case pursuant to Section 16-3-20

‘8] of our code.

9l - Let me see the lawyers up here just one second.
10 (Bench conferenCe held off. the record.)

11 THE COURT: Juror Number Four, Lanie M. Allen.‘
12 . | JUROR NUMBER FOUR, LANIE M.

13 ALLEN;'héving been first duiy sworn, was voir dired

14| as follows:

15 | EXAMINATION BY THE COQURT

16] Q You are Lanie McGee Allen.

17 A Yes.

18| @ . Ms. Allen,. do you understand that you are under oath
19| for these proceedings?

20f A Yes.

21f Q And do you also. you understand that when I dismissed
22| you yesterday that I gave you some’ instructions that you-
23f'wére not‘to‘discuSSTthis case-with'anyone; that. if -anyone
24| attempted to contact you concerning this case that you: were

25| to report that-to me. today; and that you were also to
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- refrain from reading,:watching_orglistehing toﬁany news
accounts concerning this case? -Have there been any |
violations of my instructions?:

.A No.

,_QL_1~qu,~I noticed on here that you have a little girl

that's 18 months old.

A Uh-huh.

Q As you know from-being.here yeeterday;_this is a case
wherein if yoﬁ were seiected as a juror that you would be
sequestered in- a motel. for the duration of the trial.
- Since you: have: an: 18- month-old is that somethlng that
would present a problem for you? .
A Actually, I talked to my husband and he said he eould
take care of her. He is capable. ' | |
Q All-right. Okay. Well, let's keep on going then;
Now, Ms. Allen, during the next few minutes I am going
to ask you a few questions. Then one of the defense
lawyers, one of the state's lawyers will ask you some
questions. |

Please keep in mind that we are not in any way

- attempting to invade your privacy, but due to the nature of

the proceedings.that,we are about this week: it's extremely
important for us to ask certain questions and get answers to
them.

Please keep in mind that there are absolutely no right
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Jury qualification -- Number Four

or wrong answers to ;hese questions. If you wbuld; just
answer theﬁ'openly and honestly and fully.

And also keep in mind that no one is challenging your
view.'.It's_simbly thét-we-need to know what your views are
' in certain areas.

Also, I would tell you that if'you do not understand
- the question, if-yoﬁ'need to have one repeated, simply let
.me or the 1awyer asking the question know, and we will be
glad to attempt to clarify it for you.

Also, you need to pay very close attention to these
questions, because over the.next few minutes we are probably
going to ask you'somé questions that you have never
considered prior to coming to court here'this'week.

I would also tell you that the lawyers and I have
copies of juror information sheet, because that was
important to us in preparing for today, today's session.

Now, among.ﬁhe'things that we are going to be talking
about, will include references to the word pemnalty. But the
mere fact that I even use that word or mention that word
does not in any way indicate anything about the défendant,

Mr. Moore. He is presumed in the law to be innocent. Do

- you understand that?

A Uh-huhb.

Q- If you were-a'juror in'a criminal case could you listen

' to the law, accept and apply that law as I would ‘instruct
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'you'as therudge_o£<th{sgcourtpeven_thoﬁgh»Ydummayadiﬁagree

with that law or ghink_itfought.tOubewsomexotherﬁwaY?

A . Yes.- _
.Q Could you decide this case-basedﬁsolely-on the-évidence__t
.presehted here in this courtroom and disregard anything that‘

.you may have heard, read or seen about the case?

A Yes.

Q- Now, in a criminal case, Ms. Allen, the state has the

~burden of proving the defendant's guilt. And the burden of

proof that the state must meet is proof beyond a reasonable

‘-doubt.

A defendant has absolutely no burden, no responsibility
to prove himself innqcent. Do 'you understand that?
A Yes, sii.,_
Q And could you, depending on the facts and evidence and
the law as I would instruct you in a particular case, find a

defendant either guilty or not guilty?

‘A Yes, sir.

Q Now, as you know from being here yesterday and

. conversations that we have had, this is a case in which the

State of South Carolina ié seeking the death penalty. And,
as such, it is what we call a bifurcated proceeding, meaning
that it is divided into two parts. The first part is the
guilt phase; and, if necessary, there would be a sentencing

phase.
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Jury Qualification -- Number Four

Now, if you were a juror in such a case and if the jury

- had found the defendant not guilty of murder in the guilt

| phase, do you understand that the trial would end at that

‘point?
A Yes.
Q However, if you were a juror in such a case and if the

jury found the defendant guilty of murder, do you understand

‘that you would Ehen:proceed to the second or sentencing

phase of the trial?

A Yes, sir.

Q - In that phase of the trial, Ms. Allen, evidence would
be preéented in the form of aggravating circumstances, as
well as mitigating circumstances.

Now, aggravating circumstances are facts, incidents,
details or occurrences which the General Assembly of the
State of South Carolina has declared by law would make
worse, that is to aggravate, the crime of murder.

In other words, when an aggravating circumstance

accompanies the crime of murder, it increases the enormity

or adds to the injury of the crime of murder. 1It's a murder

. committed in the commission of or in connection with another.

crime or incident. Do you understand that?

A Yes.

>;Q- Now, mitigating circumstances are also incidents,

details or occurrences. which the: General Assembly of'South
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Jury quélifi¢atibnr;waumbergEour:@ggggaiﬁ;”wgy Aggy‘?

“ECarolina-bas,Tonge}again,:dgqlaréd,byﬁstatuteythat redﬁces

. the severity of the crime of murderﬁand.may%beJcOhsidered by

the jury as extenuating or as reducing the degree of moral
'culpability or responsibility for that crime of murder. Do

you'understahd what ‘I mean when I speak of a mitigating

circumstance?
A Yes.
Q Now, let's assume for a few moments that,yoﬁ'were a

- juror in that situation. I am talking the sentencing phase

of a death penalty case.

- Could you, depending upon the particularafacts‘and

,circumstanceé_of thaﬁvcasq, including :the consideration of

aggravating and mitigating circumstances and the law that I

would instruct you that applied to that case, return a

. sentence of life in prison?

‘A Yes. |

Q  If you were a juror in that situation could you,
depending upon the-particul;r.facts and circumstances of
that case, once again, includingfthe éonsiderafion of
aggravating as well as mitigating circumstances and the law
that I would instruct you that applied to that case, return
a sentence of death?

A Yes.

Q Now, you understand that there are two sentencing

~options that are always available to the jury in the
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Jury qualificatidn -- Number  Four

sentencing phase of a trial and that the jury must be
capable of imposing either of those sentences, that being .
either life in prison or death.-

A Yes.

| Q Now, as you and I have previously discussed, do you

understand that if you were chosen for this jury that you
would be sequestered, housed, in a motel_fot the duratioh of
the trial? |

Now, I don't know how long this is going to last. I

would say at the~outside~probably“seven to ten days. It

could be less than that. I don't know.

Except for the personal inconvenience that you would

. suffer, would this pose a serious danger to the health or

well-being of yourself, your daughter, your husband or
anyone dependent upon you?

A No.

Q Thank you, ma'am.

Mr. Morin.

- EXAMINATION BY MR, MORIN

Q- Ms. Allen, my name is Michael Morin. fAnd.I, along with
Keith Kelly and Jennifer Johnson, represent Mr. Moore.

- I noticed from yéur questionnaire that you graduated
ffom Clemson. |

A Uh—huh.

Q ‘could you tell me what year you graduated?
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-#A 'ﬁﬁ1995x_l
Q . I also potiggd;thatwin,1937'YQu.sg;véd on a criminal
jury in GreenvilleQCOuppy,_is,thgt :ight?
A I am not sure what kind of jury it was. It was é

traffic -- it was a D, U. I. case.

Q - - Okay. Was it -- you were on the jury?

. Uh-huh.

How many jurors were with you, do you recall?

'I think there were six of us.

o 0 »

._Okay._-Tp;t;angye;s_my qgestion.,,?hank,you.

, I also undegsténds..that" when.;.izg..t._l,-.‘.l.eﬁ..t;-.--_yesrterday you

_'checked'wiﬁh,your pnsﬁand»abgut;wapghing yourwchild.rﬂAnd I
don't”knowﬂifathe ju@gejmehtion§d yesterday whether gf"not :.

~you might be sequestered. Did he meption that or did you
just know that from when he»said it's-a death penalty case?
A I did not know that we wouid or would not.. I said if |

it is a death penalty we might be. .

Q Okay.
A So I did not know if we were or not.
Q Okay. And, of course, you've answered the judge's

question that you could give the death penalty in certain
cases. So I assume you have given the death penaltYHSOme
thought at some point. Could you tell me what your thoughts
are?

A Just on the death penaltyiin general?
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Q Uh-huh.

A I thinkfthat itJis_a;pretty intense verdict. I think
it woﬁld have'tb ha?e some extenuating circumstances :b go
along with"itl I don't think it should be looked at as a
véry -~ as a light veraict."i think it is just‘something

that would have to be proven, - and therewwouldfhave?to be a

‘lot of evidence to support it. -

-Q Okay. Well, and if there;is a penalty phasévof'this

trial, as the judge described it, the state would have to,

these gentlemen here would have to, present evidence. I

- think it's called aggravating circumstances, which the judge

has told you about.

And you would have to be convinced beyond a reasonable
doubt that one of those or more existed in order to issue a
death sentence. Do you understand that?

A Uh-huh.

(o) And you understand even if they they proven it, you
,couid still if you felt that they have proven it, you could
'still give a life sentence; that: you are not required at any
time to give a death sentence. Do you understand that?

A Uh-huh.

Q - All right. Now, in your description of the death

| penalty, which I certainly agree that it's intense, would

you say that your feelings about this come from your

upbringing or from your own reading or just life experience?

561




W ® 9 6 1 & W N B

i~
o

S11%

12

- 13

14

15
16

17

18

19

20

21 ]

22

23,

24

25

T

h't >JurY,qﬁélificaﬁibn':=%Numb§r;Foﬁr‘vam;ﬁwﬁfﬁfééév4£&$T;

A All. |
"All.;:Okay. ?Okay.;;Ihénk you;-ma'am.--
A . Uh-huh. |
.leL WILLINGHAM: May. it pléase the Court, Your Honor.
THE COURT: Mr. Willingham. '

0 Ms. Allen, my name-is-annie Willingham,.and‘this is

Barry.Barne;teJand Solicitor Gowdy. :We're the prosecutors.

I just want to ask you a few questions.

You indicated there you were-on a jury in the
magistratelsfcoﬁrt~for_agD;;Ua:ggﬁcasetw~What_was;four'
verdict? |
A It was guilty.

Q = Also, I notice that you have, according to your,
questionnaire, your brother was comvicted of D. U. I. Where
was that? |

A In Tennessee.

Q And would the fact that he was convicted of a crime

have any bearing at all on you being a fair and.iﬁpartial

juror?
A No.
Q You indicated that your husband is in golf course

ﬁanagement.
A Uh-huh.
Q And where is that?
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Jury qualification -- Number Four

A . ‘Milestone Golf Course in ‘Greenville.
- Q  And let me say he is a better man that I am taking care

"of the ‘18-month-old.

A I used to travel. He has got experierce.

. Q@ The clerk gave you a liét‘of three types of jurors back
‘there. Would you say you bgst fall in category number
: #hree? |

A . Yes.

MR. WILLINGHAM: Your Honor, I have no further
questions of the juror. |

THE COURT: Anything eise?

MR. MORIN: No, sir.

THE COURT: Anything else from you, Mr. Willingham?

MR. WILLINGHAM: No, sir, Your Honor. |

THE COURT: Ms. Allen, I want to thank.yoﬁ very much

- for your participation here yesterday, as well as this day.

I find that you are qualified to serve as a potential

" juror in this case. And with that qualification, I am going

to give you some more instructions.

First of all, I remind you that you are not to discuss

 this case with anyone that. you come into contact with,

.whether that be fellow jurors, family, frieénds or aryone

else.
Also, if anyone should attempt to contact you

concerning this case, I want you to-gather as much
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information as ‘you p0551bly can’ about that “person or. pérsons.

--and report that to-me- immedlately upon ‘your return to. the
»courthqusg -- no. Immedlately; Not upon your.return:to the‘
‘courthouse. I want;you,to.get in touch with me,'becéusé
_that's a very1sérious matter, and Irwould-deal'witﬁithat

-.person accordingly.

Also, you are not to read, watch or listen»to:ényfhews
accounts concerning this case.  Very éimply put, if you are

selected as a juror in this case all I want you to consider

is what you see and hear in this-courtréom,~nothing more and

nothing less. B P

Now, when yoﬁ reported here-yesterdajwthe"clerk;s

- office gave you a folder or a brochure, -and it has a nuimber

on it that has a recording system. Tomorrow night, that's

- Wednesday night, after 6:00 p.m. you need to call that.

There will be one of possibly two messages that will be

‘left on there. The first one.would probably say something

. like all jurors in the State vs. Moore should call back on

Thursday, October the 18th, at whatever time we directed you

to; or it may say all jurors should report to the

Spartaﬁburg County Courthouse on October the 18th -- that
would be Thursday -- at a particular time with your bags
packed.

If you get that message or when you get that message,

sometime this week, you are coming back to the courthouse
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.with your bags packed. Leave your belongings in your
- you. and your belongings and fellow jurors would be taken to

' the location that you would be staying in throughout the

‘course of the trial. And you would remain with us

--much for your be1ng here and part1c1pat1ng and ‘then send you

| about your daily activities.

to take care of that little girl for the period of time that

. you would be with us.

- RIDINGS, having been first duly sworn; was voir:

Jury qualification -- Number 227

vehicle. If you are selected as a juror in this case, then

throughout the course of the trial.

If you are not selected we are golng to thank’ you very

Now, the long and the short of it is this. You need to

go home and start packing and getting your husband prepared

And call back tomorrow night afte; six o'clock.

I will look forward to seeing you back here later on
this week.'.
| . Thank you very much. You are excused.

-(WhereuPon, the’jUror'wes’ekcused from the courtroom.)

THE COURT: Let the record reflect that Juror Number
Four, Lanie McGee Allen, is qualified to serve as a
potential juror in this case pursuant to Section 16-3-20 of
ouf.COde:
. Larry W. Ridings, Number 227.

. JUROR NUMBER 227, LARRY W.
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.dired.as follows:

A - That's.right.. ..
Q j And, Mr. Ridings, you understand that you are-under
oath here today? |

A Yés, sir.
Q. ;And:yqu,a;séx:gmember,yesterday when I dismissed you
and your:fellow jurors that I gave%you-some-instructidns '
_that. you were not to discuss this case with anyone; that if
-%nyqneﬂattempteﬁatO-cgnﬁactlypu_that:ygu-we:gthgrgpogt}that
to me today;_aﬁdathétbyoﬁ.Wére‘not to read, watch or_iisten:
to any news accounts concerning this case. Héve'theré.been l
any violations of my instructions?
A No, sir.
0 Now, Mr. Ridihgs, over the next few—minutes'I am going
to ask you some questions. And then one of the defense
attorneys will ask you some, and thereafter one of the
solicitors wiil.pose some guestions to you.

Please understahdﬂthat we are not in any way attempting
to invade yoﬁr privacy, but due to the nature of the case
and the proceedings that we are about this week it's
extremely important that certain questions are asked and
answered.

Keep in-mind that there are absolutely no right or

566



®

10

11

12

13

14

15
16
17
18
19

20

2%

22

23
24

25

\lm-m:.h_u N

. Jury qualification -- Number 227

wrong answers to these qpestibns. So, if you would, just

~answer them openly and honestly"and=fully;

Keep in mind that no one is qhallehging your view.

: It?s.very simply that we just need to know what your views

are in cerfain-situationé."
“Also, I-wouid'teil-you_that if any of these

questions -- if you need to have themfrepeated, clarified,

' restated, explained, just let me or the lawyer asking the

- question know.

- And also pay very close atten;ion'tO'the questions that
are presented to-you; becauée during the next few minutes we
are probably going to'ask you some questions that YOu.have
never ever considered before coming to court here this week.

I would also tell you that the lawyers and I have

' copies of your juror information questionnaire and that that

was important to us in preparing for this session.
I also notice on there that you and I watch the same

teleVision show. I doubt that I am going to get to see it

. tonight. Maybe my wife will tape it for me.

Now, among the things that we are going to be talking

about over the next few minutes will include references to-

- the word penalty. But the mere fact that we even use that

word or mention the wdrd'penalty does not in-any way

i indicate anything about the defendant, Mr. Moore. He .is

presumed in the law to-be innocent. Do you understand that?
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A~,;'¥esﬁasir.

Q Now,'letﬁs assume for. a few minutes, Mr. Ridings, that

~you are a-juror in a criminal case.. Could you listen to the

law, accept and apply that’law as. I would instruct you as
the judge of thls Court even though you may disagree with

that law or: think it ought to be ‘some other way?

1 A  Well, I don't: know. I never have been in: that

position.
Q The question that I am asking you is even though you

may disagree with the”law that I.gave you and think that it

-ought to be some other way, would.you follow»the'law as I

instruct you? -
A Yes, sir.

Q  Could you decide this case based solely on the evidence ,

. presented here in this courtroom and.disregard anything. that

you may have heard, read or seen about this case?

A I don't know. Can I just say something?

Q You go ahead and just lay it on me.

A See, I was raised toltake everybody at their word. And

I have got bit by that several times, because I believe what

.everybody says. Five different people. could convince me of

five different things.

Q You must be a good husband then.

A I been married 35 years and never had  an argument.

Q She has convinced you then.
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’fWell;'let me ask you this. Have you read, seen or

:heard5bhing about this case?

1 A ,.No, sir. | |

Q- 'Andwyou understand that in a erihinal-case-that the

. gtate hes.theaburdenvofiprdving-a defeﬁdant's guilt:and that

" the burden of proof is proof: beyond a: reasonable doubt. And

a defendant*haS“absolutely no burden or responSibility to -

prove himself innocent. Do you understand that?

A - Yes,*sir.'
Q- And=y6u understend that- the way that a cese is

. presented is through the testimohy of witnesses and evidence

that might be introduced.

A Yes, sir.

Q - And from that, after you have listened to the testimony

'and the evidence and considered theffacts, the evidence and

the law that I would instruct ybu-that applied to a

- particular case, could you find a defendant either guilty or

not guilty from that?

A I believe so.

- Q All right. Now, you understand that the case that we

are about here today that's going to be going on this week

and thereafter, if necessary, ‘is one in which the state is

_‘seeking5theedeath-penalty.

And-a death penalty case is what we call a bifurcated

-proceeding.: That's kind of a fancy word that I guess
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'1quersEinvegtedughat'mgghsjghatgitgs'dividgd%into ﬁwb'

parts. 'The‘guilt phase and the-sentencing phase are the two

‘parts of it.

Now,'if you_were a juror in such a cése, Mr. Ridings,
do you understand that if the jury found the  defendant not .

guiltynof.mu:der thatfﬁhe.case would end at- that point, that -

‘you wouldn't  have to go-on to that second phase?

A Yes{ sir.

Q However, if you were a juror in such a case and if the
jury had found the"defendantAguilty of murder, do yéu,fully
ﬁnderstandwthat-yoqgwould@tﬁen ﬁove'to»that,second'or;_- |
sentencing phase bf the trial? -

A Yes, sir.

Q Now, in that phase of the trial, Mr. Ridings, evideﬁce

~ would be presented in the form of aggravating circumstancgs,'

as well as mitigating circumstances.

.Now, aggravating circumstances, for your information,
are facts, incidents, details or occurrences thch our
General Assembly in South Carolina, the state iegislatufe-
down in .Columbia, has declared by law would make worse, that
is to aggravate, the crime of murder. -

In othér words, when there is an aggravating
circumstance that accompanies or goes along with a mﬁrdef,

that adds to or increases the enormity or the injury of that

crime of murdei. It's a murder that's committed in the
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Jury qualification -- Number 227

|' commission of or in connection: with another crime or’

incident;~'Db you understand what I am talking about?

‘A Yes, sir.

Q Now, mitigating circumstances, on the other hand, are

also incidents, details:or occurrences which, once again,

- the legislature that meets in Columbia has declared by law

- reduces the SeVerity'of the offense 6f murder.”

And these mitigating circumstances may be considered as

. extenuating or reducing the degree of responsibility for

that crime of murder.

Do you understand what I am talking about when I speak

"of a mitigating  circumstance?
:A Yes, sir.

" Q Now, let's_assume; Mr. Ridings, that you were a juror

in- that situation, the sentencing phase.
- Could.-you, depending upon the particular facts and -
circumstances of that case, including the consideration of

those aggravating as well as mitigating circumstances and

‘the law that I would instruct you that applied to that case,
- return a sentence of life in prison?
A Yes.

Q- ‘Let's assume that you were a juror in that situation.

Could you, depending upon the particﬁlartfadtS'and'
circumstances of that case, once again, includingithe

consideration of aggravating, as well as mitigating,

- 571
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applied to that.case, return a sentence of death?

A"- I would hate to think I had to, but! if iﬁ*was in :that
_aituation; I.probably could.- | -

Q Do.you-uﬁderﬁtand.thatzthere are two“sentencing options
that are always. available to the jury in the sentencing' |

phase and:that each and every member. of the jury must be

|. capable of: imposing either life.imprisonméﬁt-or‘death? . Do

you understand that?
A Yes, sir.
Q .wnéy,;Mx.fRidiggs, if yéu.wéreaghosen for service on
this jury_fou would be put -up-in.a motel for the duration of
the trial. We éall that sequestered.

. Now, if you were seqﬁeatered during the course of this
trial -- I don't know how long ﬁhat woﬁld-be. Probably no

more than seven to ten days once we get the jury seated. It

could be less than that. I have no idea of knéwing. )
Except for the personal inconvenienée that you would

suffer, would this pose a serioﬁsadanger to the health or

well-being of yourself or of those dependent itpon you?

A Probably not.

Q Thank.you sir. How about answering any of Mr. Morin's

questions?

EXAMINATION BY MR. MORIN

Q' Good evening, Mr. Ridings.
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Jury qualification -- Number 227

- A Good evening.
>:Q: 'My name is Michael Morin. I represent Richard Moore,.

: aleng-with Keith Kelly and Jennifeér Johnson.

I just want to ask you a few questions to sort of
follow-up on what the judge_has asked you.

Do you»understand:that in a pehalty*phase'of a trial of
this sort ﬁhere the defendant hae‘been'found.guilty, if you
go. to the peﬁa;ty phase where the state presents evidence,
aggravatiné.circﬁmstances“that'the.judge'tOId you abbut;
they present that. And they have to prove that at-least one

or more of those c1rcumstances exist before you get to a

'death sentence or make that decision. Do you understand

" that?

A Yes, sir. _ _

Q Okay. And if you -- if the state coﬁvinced.you beyond
a reasonable doubt ‘that at least one of those agéravating
circumstances existed, is it your testimony that you would
be able to give the death sentence?

A Yes, sir.

Q Okay. Now, some of the other things that go along with

that sometimes is after you -- if that's the decision that

you have made, what you would be required to do is there

would be a sheet of paper with 12 lines, and you would have
to. sign’ there saylng ‘that that's what you: thought should be

done. . Do you understand that?”
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A Yes, sir.

2 Q- .=Q°%Y°“-think-Y°“lwould}bghahlé:tq sign your name on

that type of .document saying you think thét's.the

~appropriate sentence?

A Yes, éir.
Q Okay. And you might have to, when you are'qut hére, if

you were in that.jury box, you might have to voice your

‘opinion that that is your opinion in front of -- in open

court. Do‘you-think you could do that if you decided that

death was with the appropriate sentence?
A . Yes, sir.

.Q .. Okay. Have you had the-occasion.prior”té'yestgrday to

think ébout the death penalty? AIs it somethipg-that you
have ever given any thought to? '
A Not really. |
Q . Okay. So really from the time the judge éaid it
yesterday is really the first time it sort of came into your
mind.
A Yes, sir.
Q Okay. Thank you, Mr. Ridings.

.THE COURT: Solicitor.

MR. WILLINGHAM: May it please the Court, Your Homor.

EXAMINATION BY MR. WILLINGHAM

Q ‘Mr. Ridings, my name is Donnie Willingham. I'm a

. deputy solicitor here in Spartanburg. 'Along with Depﬁty
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Jury qualification -- Number 227

~Solicit6r’Barry*Barﬂette-Andfsolicitor Trey Gowdy, we are

: respon51b1e for prosecuting this case.

I want to start out by lettlng you know there is no
right Or wrong answers. We are trylng to" flnd out about you
and your opinlons and’ ‘your beliefs

When the judge'asked you about whether or not you would

. be able to iimpose the death penalty, you*seémed.ﬁb hesitate.

You had the'same hesitation, I notice, when Mr. Morin asked

“you basically that same questions. Can you tell us why you

hesitated with those?

A I never thoughtiabbut having to make that decision-
myself.

Q Right. And you understand that nobody cap.make you

: make‘that decision.

A Yes, sir.

Q Do you understand that? It is a personal choice that

you have got to make based upon the facts and the evidence

you hear from the courtroom.

A Yes, sir.

Q Do you understand you have always got two choices? One

is life, and one ig death if we get to the pehnalty phase.

Do you understand that?

A Yes, sir.

Q Judge and thé’clerk'gaveﬁyou a“piecé-of paper when you

were'back in the'jury room waiting to come out here and
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;broke it down te three-differentetypesuoffjurorsy“the-fiiethd_"

]uror being, one of ‘the jurors being, glven the cholce

;between 11fe and death - - -some: jurore, which is. flne, may

always.go- with llfe e.ﬂv_- .

Another type of: juror when- presented the- ch01ce of life

~and death ‘again, flne, would always go. w1th death

Then there was a: thlrd ‘type of juror that if presented

. with 11£ehor,death;based_upgnmthe;circumstances,and

testimony in some cases would vote life and in some cases

weuld Vote death.
- Whexre would you:put,yourselﬁJin;that classification?

A ‘I guess that would depend on the evidenCe*and.what‘s

proved..

Q Okay. But you can see yourself imposing the death
Sentence on someone. | | o
A Reluctantly, yeah.
Q I understand.
Mr. Ridings, ydu indicated your wife's cousin is in law

enforcement. You indicated-yesterday; and I think you -

~indicated on_youtvform. You may have said yesterday and I

just mayhe missed it. Who does she work for?--
A Who does my wife work for?

Q Who does yourhwife's cousin work for?

A I think he is a sheriff's deputy.
Q

Whereabouts, here in Spartanburg?
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Jury qualification -- Numbér'227

A - Yeah. He may be retired.
0 Do you know his’ name?
Ricky Jones. |
MR. WILLINGHAM: TIf I can have just a moment.
THE COURT: Yes, sir. |
"~ (Pause.)

Q Mr. Ridings, you indicated-that;ybu'éould5re1uctantly

_ impose the death penalty.

' ‘Do you have ‘any péersonal views; or religious views for

that matter, that would make that decision harder for you
”than'if-ydu'didn't'have'that16pinion?
A wWell, no. I really hever thought about it. I just

‘never have been in that situation before

Q - And, basically, what I am asking you is why you"
believe -- why you have reluctance. What:makeé.ydu
hesitate? What makes you reluctant?

A If you have never been in a situation, it is hard to

' say how you would act, how, how you would.go about looking

at things.

Q Okay. And if the verdict of you and the other 11

members of the jury were, was for-deatH,'yéﬁawbﬁld be

required to come back into this jury (sic) ‘rocm, and you

“would be polled by the clerk and by the judge. And each
-'individual would be askeéd personally is that your verdict.

Would ‘you: be able ‘to announce in opeh court that death
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WaSEyquf'Qerdict:if»préxgyutgﬁwgkt@qugya%;ggtqﬁéb}é?édubt?it
A Yeah. 'If'i put it on tpg,pépgrh_l,ﬁouldlsay so. .
IMR. WILLINGHAM: No otheraquestipnsi__ﬁu- |
,”TEE:CQURQFZTAPYFhiQS else, M. Morin?.
| MR. MORIN: No, sir. t'.,‘r., R
THE COURT: Anything else from you, Solicitor?.
MR, WILLINGHAM: No, sir.

THE COURT: Mr. Ridings, Irwagt,tq,thank you yery huch

. for yQu;_p;xticipation hexé,yegtegday,.as well as this day.

I find that you are qualified to serve_aaﬂa_pgténtial

juror in this case.. With that gualification let me remind

_you that you are, as you,leave, the, courthouse foday until .

you return later_thigrweek¥yguqg;e,,not,to‘disguss-this case
with anyone, whether it be family, friends or anybne_elsg.

If anyone shouldzgtgempt towcoptaCtayouicpnqerning this
case, I want you to géther.as much.information as you

possibly can about those individuals, and report that to me

_immgdiately, because thét's a very serious matter, and I

would deal with the persons that attempted to contact You

~accordingly.

 Once again, let me remind you that you are.not to read,

watch or listen to any news accounts concerning this

~particular case. All I want you to consider if you are.

selected as. a juror in this case is what you seeland hear in

this courtroom, nothing more and nothing less.
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Jury qualification -- Number 227

Now, when you came here yesterday the clerk of court's
staff gave you a brochure that had a telephone number on it.
That telephone number connects to an answering machine in
the clerk's office. |

Now, tomorrow night, that's Wednesday night, after six
o'clock I want you to call that number that's listed on that
brochure. And there is going to be a message left on there.
One of two messages will be on there.

The first message might be something like all jurors in
the case of the State vs. Moore should call back on Thursday
at a particular time.

The other message might say all jurors in the case of
the State vs. Moore shall report to the Spartanburg County
Courthouse at a particular time with your bags packed. And

leave those in your car.

If you -- when you are told to come back here, whether
it be tomorrow night or via the telephone message on
Thursday, follow those instructions. Come back here. Leave
your belongings in your car.

If you are selected as a juror in the case, then the
jury custodians will take you and the other members of the
jury to the motel that you will be staying at throughout the
course of the trial.- And you will be well cared for while
you are away from home. And you will remain with us for the

duration of the case.
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If you are not selected, we are going to thank you very
much for having been here yesterday and today and later on
this week and send you on about your regular daily
activities with our thanks.

So the long and short of it is this. You need to go
home and start packing. Aﬁd be prepared when you call here
tomorrow night to hear a message that you are going to

report at a certain time on Thursday. . Or you may have to

- call back on Thursday and get that instruction. It just

depends on where we are tomorrow night when we put that

message on there.

But, in any event, I'm going to see you sometime
Thufsday or a liﬁtle bit later in the week. Have a nice
time packing, and I will see.you later_on this week. Thank
you, sir.

THE JUROR: That's the first number on this brochure. -

THE COURT: Thank you very wmuch, Mr. Ridings.

(Whereupon, the juror was excused from the courtroom.)

THE COURT: Let the record reflect that Juror Number

227, Larry W. Ridings, is qualified to serve as a potential

~ juror in this case pursuant to Section 16-3-20 of our code.

- That takes us through Panel Number Four. And according
to my feeble math, that puts us at 15 qualified.
Thank you very much. You have earned yourself a

15-minute break.
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(Whereupon, a recess was taken.)

THE COURT: Is the defendant ready to proceed?

MR. KELLY: Yes, sir, Your Honor.

THE COURT: The state?

MR. WILLIﬁGHAM: ers, ;ir, Your Honor.

THE COURT: = Number 40, David L. Browning, please.

JUROR NUMBER 40, DAVID L.

BROWNING, having been first duly sworn, was voir
dired as followsﬁ

EXAMINATION BY THE COURT
Q Slide a little bit closer to that microphone,

Mr. Browning.

You are David L. Browning, is that correct?
A Yes, sir.
Q Thank you, sir. Now, Mr. Browning, you remember
when -- that you are under oath.
A  Yes.
Q And you also remember yeste;day that when I dismissed
you and your colleagues that I have gave you some
instructions that you were not to discuss this case with
anyone; that if anyone attempted to contact you concerning
this matter that you were to report that to me today; and
that you were not to read, watch or listen to any news
accounts concerning this case. Have there been any

violations of my instructions?
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A No, sir.

Q Now, Mr. Browning, over the next new minuﬁés I am going
to ask you some questions. There&fter one of the defense
lawyers and one of.ﬁhe solicitors will élso ask you some
questions.

Please keep in mind that in no way are we attempting to
invade your privacy, but-due to the nature of the
proceedings that we are about this week it's nécessary that
certain questions are asked and answered.

Keep in mind that there are absolutely no right or
wrong answers to these quesfions. Just answer them openly
and honestly and fully.

Also, keep in mind that no one is challenging your
view. We just need to know what your yiews are in certain
areas. |

VI would_also tell you that if you do not understand a
question, you need to have it répeated, restated, simply let
me or the lawyer that asked the question know that. And we
will be glad to restate it or repeat it for yéu.

Also, pay very close attention to these questions,
because over the next few minutes we are probably going to
be asking you some things that you never considered before
coming to court here this week. Okay. |
A ‘Right.

Q I would also tell you that we have copies of your juror
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information sheet. And that was important to us in
preparing for today's encounter.

Now, among the things that we are going to be talking
about or discussing this afternoon, or this evening now,
will be; will be referring to the word penalty. But Ehe
mere fact that I even mention or refer to that word does not
in any way indicaté'anything about the defendant, Mr. Moore.

He is presumed in the law to be innocent. Do you understand

that?
A Yes, sir.
Q Now, if you were a juror in a criminal case,

Mr. Browning, could you listen to the law, accept and apply
that law as I would instruct ybu>as the judge of this Court
even though you may diSagree with that law or think that it
ought to be some other way?
A I could, I could follow what you said.
Q Thank you, sir.

Could you decide this case based solely on the evidence
presented here in this courtroom and disregard anything that
you may have heard, read or seen about this case?

A Yes, sir.

"Q ° Now, Mr. Browning, in a criminal case the state has the

burden of proving gquilt. And the burden of proof thét the
state must meet is proof beyond a reasonable doubt.

A defendant has absolutely no burden, no responsibility
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Jury qualification -- Number 40

to prove himself innocent. Do you understand that?

. A Yes, sir.

Q Could you, depending on. the facts and the evidence and
the law as I would instruct you in a particular case, find a

defendant either guilty or not guilty?

" A Yes, sir.

Q Now, as you know from being here yesterday when I

talked to the entire jury panel, this is a case in which the
State of South Carolina is seeking the death penalty.

| And, as such, we are going to be involved in what's
called a bifurcated trial of proceeding. Now, that's kind
of a fancy word that éimply means that it's a trial broken
inﬁo two pérts. The first part is the quilt phase; the
second part is the sentencing phase.
| Now, i1f you were a juror in such a case and if the jury
found the defendant not guilty of murder in the gquilt phase,
do you understand that the trial would stop then?
A Yeé, gir.
Q However, if you were a juror in such a case and if the
jury had found the defendant guilty of murder, do you
understand that you would then move to the second or
sehtencing phase of that trial?
A Yes, sir..
Q Now, in that phase qf the trial, Mr. Browning, evidence

would be presented to the jury in the form of aggravating
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circumstances, as well as mitigating circumstances.
Now, aggravating circumstances are facts, incidents,

details or occurrences which our state legislature, the

' General Assembly of South Carolina, has declared by law

would make worse, that is to aggravate, the crime or offense
of murder.

_ In other words, when there is an aggravating
circﬁmstande that goes along with or accompanies a murder,
it increases the enormity or adds to the injury of the crime
of murder. In other words, it's a murder committed in the
commission of or in connection with another crime or
incident.l Do you understand that?

A Yes, sir.

Q Now, mitigating circumstances are_also incidents,
detaiis or occurrences which our general assembly, once
again, has declared by law that reduces the severity of the
offense of murder, and the jury may consider them aé |
extenuating or as reducing the degree of responsibility for
the crime of murder.

Do you understand what I mean when I speak of a

mitigating circumstance?

A Yes, sir.
Q Mr. Browning, if you were a juror in such a situation,
I am talking about the second phase, the sentencing phase,

of a death penalty case, couid you, depending upon the
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-

particulér facts and cifcumstances of that case, including
the consideration of aggravating and mitigating |
circumstances and the law that I would instruct you that
applied to that case, return a sentence of life in prison?
A One more time, please.

Q 1f you were a juror in that situation, I'm talking

‘about the'séntencing phase of a death penalty case, could

you, depending upon the particular facts and circumstances

- of that case, including the consideration of aggravating, as

well as mitigating, circumstances and the law that I would
instruét you that applies té.that case, return a sentence of
life in prison?

A Yes, sir.

Q If you were a juror in that situation could you,

depending upon the particular facts and circumstances of

that case, once again, including the consideration of all

aggrévating and mitigating circumstances and the law that I

.would instruct you that applied to that case, return a

sentence of death?

A Yes, sir.

Q Now, Mr. Browning, you understand that there are two
sentencing options that are always available to the jury in
the sentencing phase of a death penalty trial, that being
life imprisonment or death. |

A Yes, sir.
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Q And you understand that the jury, each and every member
of the jury, must be capable of imposing either sentence.

A Yes, sir.

Q Now, Mr. Browning; if yoﬁ were chosen for service on
_this jury you would be sequestered. That's.kind of a

"highfaluting word for housed in a motel for the duration of

the trial.

I don't know how long this case will last. I would
estimate once we get the jury seated that it could be
anywhere from seven to ten days, although it cbuld be less
than that. '

Except‘for the personal inconvenience that you would
suffer, would this pose a serious danger to the health or

well-being of yourself or of those dependent upon you?

A No, sir.

Q Thank you, sir. I appreciate you responding to my
questions. Please answer any of Mr. KellY'é questions.

MR. KELLY: May we approach, Yoﬁr Honor?

THE COURT: Yes, sir.

(Benéh conference held off the record.) -

THE COURT: All right. Yes, sir.

MR. KELLY: May it please the Court, Your Honor.
EXAMINATION BY MR. KELLY
Q Mr. Browning, I.am Keith Kelly, and along with Michael

Mo:in seated here and Ms. Jennifer Johnson, we represent
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Richard Moore in the proceeding.

And as the Court has told you, we have the benefit of

‘having your questionnairé that-you filled out. And I

appreciate ybu'providing-that'for us.
I also am a Woodruff High School graduate. Could I ask -

you what year you graduated‘from Woodruff High School?

A 1978.

Q *78. All right, sir.

Now, Mr. Browning the state in this case, as Judge
Claxry has told you, is seeking to put to death the
defendant, Mr. Moore, in this particular case.

And as the Court has told you, there are things called
aggravating circumstances, and those would be specifically
spelled ouﬁ. The Court would at some point tell yoﬁ what
they are. And there is a list of those if proved.

In the event that one of those circumstances was proved
to you beyond a reasonable doubt, you would then have to
consider the evidence, consider all of the facts, consider
everything that has been presented_to.you in g proper
fashion and then decide what the penalty would be, life in
prison or death. Do you understand that?

A Yes, sir.
Q " Do you understénd that in the event that the state, Mr.
Gowdy and his assistants, prove at least one of those

factors or, in fact, prove all of them if there happened to
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be 29 and they proved all 29 of them, you are not fequiréd

to impose a sentence of death? Do you understand that?

A Yes, sir.
Q Okay. Even though one or more are proven, you could

' then say I think that based on the facts that this man

deserves life. Do you understand that?
A Yes, sir.
Q Also, the judge has told you that there are things

called mitigating circumstances, which also is a separate

list to be considered; and that you coul& use those_factors,

those instances, those mitigating pieces to justify not.
imposing the death penalty. Do you understand that?

A Yes, sir.

Q And that Mr. Gowdy would be trying to convince you of
the'aggravating circumstances, and we would be trying to
show you and convince you of the mitigating circuﬁstances.
A Yes, sir.

Q I note that you are of the Baptist religion. And all
of us gather our views on the death penalty and, in fact,
our views on anything, in this instance the death penalty,

from some source, whether it be from our church or whether

it be from the coworkers or life experiences, something our
' grandfather, grandmother may have taught us, what we learned

.in school.

Your views on the death pénalty are based on what,
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Mr. Browning?

A Church and my family.

Q Church and family. All right, sir. And have those
views changed in recent times or héve they -- to some
degree, or are they just as strong or weak as they were two
yeérs ago?

A To some.degree.

Q -They changed to some dégree?

A Yeah, because of differenf situations.

Q Yes, sir. wQuld you tell me about that?

A Well, some situations éoesn't really call for, from my
view, death. It could be life, and some could mean death.
It just depends on what the person done and how he did it.
Q Right. So what you are saying is that you would
congider all of the evidence that His Honor alloﬁed to come
in before you, whether itrbe a photograph or a drawing or
whatever it might be, to weigh your decision és to whether
or not life or death.

A Yes, sir.

Q Mr. Browning, not to embarrass you, but I am looking at

- a liét that was provided to me by the solicitor's office.

i

And it appears that, that someone by the name of David L.
Biowning, and I am going to ask you if it is you, in 1994

was convicted of a false unemployment claim. Could that be

you?
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A No.

Q = That was not you?

A I have an uncle by the name of David Browning and a

nephew by the name of David Browning.

All right.
And it was my unclé.
All right, sir. He has the same name as you?
He has David Browning, but it is not David L. Browning.
All right, sir. I didn't mean to embarrass you. I
didn't know.
A It's no embarrassment..
Q I just wanted to ask right theré, because some people

do have the same name.
I believe that's all we have, Mr. Browning. Thank you.
MR. GOWDY: May it please the Court, Your Honor.

THE COURT: Yes, sir.

EXAMINATION BY MR, GOWDY
Q Good afternoon, Mr. Browning. .
A  How are you doing, sir?

Q Doing fine. That's exactly why Mr. Kelly and myself

- ask certain questions, because you can sometimes have faulty

information or preconceived notions. And the only way we
know to get the straight answer is to ask a potential juror

like yourself.

You mentioned that you had some personal views on
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s

capital punishment or the death ?enalty. Could you tell me

just in general terms what those views are?

A Well, it depends, say, if sémeone murdered somebody

 co1d-hearted and, you know, they were -- the person that

they killed was'helpless or they just did it without a sense
of respect or feeling, that to me would be a death penalty,

because you don't take into account the other person. You

.juét cold-heartedly did it without a care in the world.

Q I think everybody here respects your personal.view,
just like I have personal views on things.

What if your personal-;iews were different from what
the law was or what ﬁhe'céu:t gave you as the law? . What if
they weie ih conflict? How would you resolve that conflict?
A I would lay my personal views to ;he sidé and do what
the law says. | |
Q Okay. If I remember correctly yesterday, you. and
several other jurors may have'eitherAgot their questionnaire
late in the mail or been a little bit late turning it in or

completing it. I may have you confused with someone else,

‘but I think I made a note that you may have brought your

questionnaire with you yesterday. 1Is that right?

A  Yes, sir.

Q And is evéryﬁhing in your questionnaire to the best of
your recollection --

A Yes, sir.
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Q -- accurate? ' You had time to f£ill it out?

A Yes, sir.

Q  Which hair style -- I know you work with Wal-Mart now.
Did you wbrk for a hair styling place in Spartanburg?'

A When X fitst started Haircraft waé down at Pinewood

Shopping Center.

Q  Okay. If the circumstances and facts of the case

' warranted it based on the law that His Honor will give you,

would you be able to vote for the death penalty in an

appropriate case?
A Yes, sir.

Q Would you be able to sign your name to a piece of paper

or to a verdict form indicating that that was your verdict?

A - Yes, sir. .

Q Would you also, Mr. Browning, be able to come into a
courtroom if asked what your verdict was and announce it in
public that that was your verdict?

A Yes, sir. ' .

Q And, by the same token, if you thought that life was
the appropriate penalty, you would be able to vote for life
as opposed to death.

A Yes, sir.

Q Thank you very‘much for your candor.:

MR. GOWDY: Your Honor, if I could have just one

moment. -
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THE COURT: Yes, sir.
(Pause.)

' MR. GOWDY: Your Honor, after Your Honor gives
Mr.-Kelly-another chance, could we have one moment outside
the'presenée'pf Mr. Browning?' o 7 . |

THE COURT: Yes, sir. Anything further, Mr. Kelly?
MR. KELLY: No, sir.

THE COURT: Mr. Browning, if I could get you to step

-outside, please, sir, we will get you back in juét a moment.

If you‘would, follow the gentleman over there in that
beautiful red jacket. |

(Whereupon, the juror was excused from the courtroom.)

THE COURT: Yes, sir.

MR. GOWDY: Your Honor, if it please the Court, I found
him very, very convincing. Mr. Willingham is going to
check, because the birth date and the social security number
match up ideﬁtical. |

. I know that there are mistakes that are made in N. C.
I. C., but his adamance -- if it is tﬁe wrong_éerson, his
adamance and indignation is well preserved. If it is not,
then I think it casts this perhaps in a little different
light.

I don't want to take any of the Court's time, but given

the fact that everything matchéd up, it could be a mistake

or it'couldibe a failure of recollection on his behalf..
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THE COURT: Well, we will see what Mr; Willingham comes
up with. You are exactly right. N. C. I. C. occasionally
does make a mistake. I don't kﬁow that they make a mistake.
It's the person that puts it in originally that makes the
mistake. Sometimes those things do get crossed up. We will
wait a moment and see.

'MR. GOWDY: I will put both of my deputies on that

task.

- (Pause.) '
THE COURT: Do you have a rap sheet?
Mﬁ. GOWDY: I gave it fo Deputy Willingham, but I can
go get it from him.
THE COURT: He will bring it back.
(Pause. )
THE COURT: All right. Let's bring Juror Number 40,
Mr. Brownihg, back in.
(Whereupon, the juror was returned to the courtréom.)
THE COURT: Mr. Browning, if you would, please resume
your seat, sir.
Mr.'BrowninQ, I want to thank you very much for'your
particiﬁation yesterday, as well as today, here with us.

I find that you are qualified to serve as a potential

 juror in this case. With that qualification I am going to

give you some more instructions. As if you didn't get

- enough yesterday, I am goihg to give you the same thing all
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over again with a little extra dose.

»First of all, I remind you that you aré not to discuss
this case with your fellow jurors, family, friends or anyone
else that you'might comé in;o contact with. |
| Also, if anyone should attempt to contact you

concerning this case, I want you to gather as much

‘information about that person or persons as you possibly can

and ;eport that to me immediately, because that's a very‘
serious matter, and I would deal with the person or persons
that attempted to contact you accordingly.

Also, I am going to coﬁtinue my very strong instruction
thaﬁ'you are not to read, watch or listen to any news
accounts concerning this case.

Simply put, Mr. Browning, if you were selected as a -
juror in this case, all I would want to you to consider is
what you seé and hear in this courtroém, nothing mbre and
nothing less.

- Now, with all of that instruction, I'm going to remind
you that when you came here yestérday, I think the clerk of
court gave you a pamphlet that had some general information

about jurors there and your duties and responsibilities.

Contained on the front of that was a telephone number that

is a recording service.

And tomorrow night, that's Wednesday night, after gix

'o'clock I want you to call that number.- And there will be a
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message left on there. It will be one of two messages

probably.

One message, if I decide to have the clerk leave it,

will say jurors in the case of the State vs. Moore should

call back on Thursday, October the 18th, at a particular

time that I wouldbset; or, in the alternative, that message
might say jurors in the case of the State vs. Moore should
report to the Spartanburg County Courthouse at a particular
time on Thursday with your bags packed. '

Now, when yod get the message ultimately that you are
to report back here with yoﬁr bags packed, because you need
to go home tonight énd start packing up, because sometime on
Thursday or Friday you are going to be coming back here with
your bags.

When you come back at the appointed time that you are
told over the answering machine at that number that's on
that form, leave your luggage in the vehicle.

If you are selected to serve as a juror in this case,
then the jury custodians will take you and your belongings
and your colleagues on the jury to the motel that you're
going to be staying at for the time that this case will
last. |

'And if you are not selected, you dqn't even have to
bring your luggage in. You are goihg to get in your car and

go back home, and we will thank you very much for your
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partidipation here this week.
So, once again, please call tomorrow night after six

6'clock. And juét follow the instructibns that the clerk

will leave there at my directions. And I look forward to

seeiné you back here hopgfully sometime on Thursday.
>- Thank you very much. Have a good day. Have a nice -
time packing. | |

THE JUROR: All right.

* (Whereupon, the juror was excused,from‘the courtroom.)

THE COURT: Let thg record reflect that Juror Number
40, David Browning, is qualified to serve as a potential
juror in this case pursuant to Section 16-3-20 of our code.

197, Gary New.

'JUROR NUMBER 197, GARY L.

NEW, having been first duly sworn, was voir dired as

follows:

EXAMINATION BY THE COURT

Q Good evening. You are Gary L. New, is that correct?
A Yes, sir.

Q Mr. New, you unders;and that you are under ocath here
tonight.

A Yes, sir.
Q And you also remember when you left here yesterday
afternoon that I gave you instructions that you were not to

discuss this case with anyone; that if anyone attempted to
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~ contact you concerning this case that you were to report

that to me today; and also that that you were not to read,.
watch or listen to any news accounts concefning this case.
Have there been any violations of those inétructions?

A No, sir. | |

Q  Mr. New, over the next feﬁ minutes I am goihg to be
asking yoﬁ some questions. Then one of the defense lawyers
énd one of the solicitors will ask you some éuestions.

Please understand that we are not in any way attempting

‘to invade your privacy, but due to the nature of the

proceedings that we are about here.this week that it's

extremely important that certain questions are asked and

answered.

I want you to keep in mind that there are absolutely no
right or wrong answers to these questions, so don't worry
about that.  Just answer them openly and honestly and fully.
No one is challenging the view that you might have. We just
need to know what your-view is ip a particular areé;

Also, if I or any of the lawyers give you any questions
that you do not understand, or if you need ﬁo have them
repeated, all you have to do is let us know. And we will be
glad to dq_that.

" Listen very carefully to these quesﬁions, because
auring the nexﬁ‘few minutes of ouf discussions we are

probably goiﬁg to ask you some questions that you have never
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considered before coming to court this week. So, that's the
reason that it's important that you listen carefu;ly.
Also, I would tell you that the lawyers and I have
cbpies of your'juror information sheet, because that was
important to us in gefting prepared for tonight.
‘Now, Mr. Neﬁ; among other'things, we are going to be

talking about and referring to the word penalty. But the

‘mere fact that I even mention that word or we talk about

penalty does not in any way indicate anything-about the
defendant, Mr. Moore. He is presuﬁed in the law to be
innocent. Do you understana that?
A | Yes, sir.
Q - Now, Mr. New, let's assume that you were a juror in a
criminal case. -

Could you listen to the law, accept and apply that law
as I would instruct you as the judge of this Court even

though you may disagree with that law or think that it

should be some other way?

A Yes, sir. ‘

Q Could you decide this case based solely on the evidence
presented here in this courtroom and disregard anything that
you may have read, heard or seen about thé case?

A Yes, sir. |

Q Now, in a criminal case, Mr. New, the state has the

'bu;den-of proving guilt. And the burden of prbof that the
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state must meet is proof beyond a reasonable doubt.

A defendant has absolutély no burden to prove himself
innocent. Do you understand that?

A Yes, sir.

Q Could you, depending on the facts and the evidence and
the law as I would instruct you in a particular case, find a
defendant either guilty or not guilty?

A Yes, sir.

Q. . Now, as you know from being here yesterday with the

entire jury panel, this is a case in which the State of
South Carolina is seeking tﬁe death penalty.

As a resu1t, we -are engaged in what's called a
bifurcated trial or proceediné, which simply means that it's
divided into two parts.

Now, if you were a juror in a death penalty case, the

 first part is known as the guilt phase. And if the jﬁry had

found the defendant not guilty of murder, do you understand
that the trial would end at that point in time?

A Yes, sir. |

Q - However, if you were a juror in such a case and the
jury had found the defendant guilty of murder, do you

understand that you would then move to the second or

 sentencing phase of that trial?

A Yes, sir.

Q  Now, in that phase of the trial, Mr. New, evidence
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would be: presented in the form of aggravating circumstances,
as well as mitigating circumstances.

| _Now;-what are aggravating circumstances? They are
‘facts, incidents, details or occurrences which our state

legislature,. the General Assembly of South_Carolina, has

‘declared by law would make worse,rthat is to aggravate, the

" crime of murder.

In other words, when there is an aggravating"

circumstance that accompanies or goes along with a murder,

it increases the enormity or adds to the injury of that

crime of murder. In other words, it's a murder that's
committed in the commission of or in connection with another
crime or incident. Do you understand that?

A Yes, sir.

Q Now, mitigating circumstances are also incidents

details or occurrences which our state legislature, the
general assembly, has, once again, declared by law that
reduces the severity of the offense of murder and may be

considered as extenuating or as reducing the degree of

-responsibility for the crime of murder. Do you understand

that?
A  Yes, sir.
Q  Now, let's assume for a few moments that you were a

juror in that situation, Mr. New, the sentencing phase of a

death penalty case.
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Could you, depending upon the particular facts and
circumstances of that case, including the consideration of
those aggravating as well as mitigating circumstances and
the law that I would instruct you that applied to that case,
return a éehténce of life in prison?

A Yes, sir.

Q. If you were a juror in that situation could you,

depending upon the particular facts and circumstances of

that case, once again, including any aggravating and

mitigating circumstances that would be presented and the law
that I would instruct you that applied to that case, return
a sentence of death?

A Yes, sir.

Q Do you understand that there are two sentencing options
that are always available to the jury in the sentencing
phase of a death penalty case, that being life imprisonment

and death? Do you understand that?

" A Yes, sir.

Q And do you understand that each and every member of the
jury must be capable of imposing either of those séntences?

A Yes, sir.

Q Now, Mr. New, if you were chosen for service on this

jury you would be sequestered, which simply means housed in
a motel for the duration of the trial. That would be at the

county's expense. Your well-being would be cared for.
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Except for the personal inconvenience that this would -

‘pose to you, and I don't know hoﬁ long that the case would -

last. . I would séy from the time‘that-the jury is seated

<untii it ends, no more than seven to ten days. It could be

much less than this.

Except for the ﬁersonal inconvenience that you would
suffer, would this pose a serious danger to the health or
well-being of yourself or of those dependent upon you?

A No, sir. |
Q Thank you for answering my questions.
Mr. Kelly. '
MR. KELLY: Thank you, Judge.
EXAMINATION BY MR. KELLY
Q Mr. New, in response to the judgefs last question about

the inconvenience, of course, I note from your

'questionnaire -- I appreciate you filling that out for us.

I note that you are single and have no child. Do you live
alone at that residence or do you live with your folks?

A I live with my mother and father.

Q - Live with your mother and father. Okay. And they are
in good health or generally good health?

A  Yes, sir.

Q . All right. And are you p;id on salary, or are you an
hourly emﬁloyee at Davy Tree? |

A I am hourly. -
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Q Hourly'empioyee?
A Yes, sir.

Q All right, sir. And in the event that you were called

" on to serve, of service in this case for, as the judge said,

seven to ten days, would you be paid for those days that you
would be out? a |

A Yes, sir.

Q You would be. Eveh though you don't work, you would be
paid for them? -

A Yes, sir.

Q I guess that's some poiicy or something they have done
for jury service.

A Uh-~huh.

Q You also indicated C. F. Grading. Is by chance that

Cox and Floyd Grading?

A Yes, sir.

Q You work for George Floyd over there?

A Yes, sir. i worked there for about'eight months.

.Q And what do you do there?

A I run the bulldozer some and run the packer a little
bit.

Q Okay. And at one time, and I am not sure he still

does, George was a constable in the court system. Did you
ever go to court with George?

A No, sir.
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Q- On your personal vehicle, you indicated you don't‘haﬁe
any bumber stickers. But dq‘you héve a flag, or are you
currently flying the U. s. flag or ény othexr ﬁlag on your
vehidle?

A No, éif. I forgot that I had an_ultramax‘sticker.on.myr
back window. o

Q Okay. That's fine. An ultramax?

A Yeah, because I race go-carts.

- Q Oh, okay. All right. Any other sticker that you have

on your truck, whether it be a Three sticker or anything
like that?. “

A No, sir.

Q Okay. And in response to the-quesﬁion about the flag,
you don't have the South.Carolina flag or the U. S. flag or
any other flag flying.on your motor vehicle, is that
correct?

A That's right.

Q What about yéur home in Enoree? Do you guys fly a flag
oﬁ_ydurrfront‘porch or the edge of yoﬁr-driveﬁay?

"No kind of flag like that. We fly a doggie flag.

I'm sorry. What kind?

A dog flag.

You must be animal lovers.

Yeah. My mama is.

O » O B O ¥

Okay. On organizations on your questionnaire, you left
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Jury qualification -- Number 197

that blank. Do you belong to any hunting club or fishing

~club or --
Yes, sir.
You do? lCould you tell me about those, §1ease?
I am member of Wildcat Hunt Club.
All right, sir. '
it's ébout two miles from the house. .
All right. And you guys hunt deer, turkeys, and that

sort of thing?

A Yes, sir.

Q All right. And in relation to that do you have several

firearms?
A Yes, sir. _
Q Okay. More than five or less than five?

A . Yeah. I got about 12 or 13.

Q Twelve or 13. Are you a member of the Natioﬁal Rifle
Association by chance?

A No, sir.

Q Do you subscribe to any magazine that haslto do with
hunting or fishing or like Field and Streams or something
like that?

A Yes, sir. I subscribe to Buckmasters and Fishing in

America.

Q All right. Those are the only two?

A Yes, sir.
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'Jury qualification -- Number 197

'Q  All right. Any other magazine that doesn't have to do
with hunting or fishing? 1Is there any other magazines that

yoﬁ get -- U. S. News and World Report, Time, anything like

that?
A No, sir.
Q You indicated that you watch T. V., and no details were

put on there. What did you say your favorite television

- show is?

A Friends.

Q All right. Do you ever watch Cops or Jag or something
like that? .

A Nay.

Q  Okay. You also indicated that you went to R. D.

- Anderson Vocational School. And you finished there what

:yeaf, sir?
199 -- '98 or '99.

All right, sir. What course did you take there?

All right. Have you ever worked as a welder?

A

9

A Welding.
Q

A No, sir.
Q

And I am sure it's just some way the question was

-asked, and I apologize for that, on the questionnaire.

" But on the questionnaire we were asking for your
condition of your health. I think you responded no. 1Is

your health good?

608




S Y (ST B S S X S

10

11

12
13
14
15
16
17
.18
19
20

21

22

23
24

25

Jury qualification -- Number 197

A Yes, sir.
Q Okay. You don't have any blood pressure problems or

anything that would prevent you from being of service?

A No, sir.
Q Do yoﬁ'take any medication whatsocever?
A Uh-uh.

Q And you also indicated that Baptist is your religionm.

Could you tell me what church you attend, please?

A I don't attend church right now.

Q All right, sir. But Baptist being your teligion, would

you say that's Southern Baptist or Freewill Baptist or just
Baptist?
Baptist. I used to go to New Hope Baptist Church --

>

Yes, sir.
-- right below the house.

Yes, sir.

#» 0 PP O

'And I quit going about three or faur years ago.

Okay. Is there any other church besides the Baptist

" church that you attend, whether it be Methodist or Lutheran

or something like that?

A No, sir.

Q And your views on the death penalty, you indicated to
Judge Clary, that if the facts of a particular case diétated
it; if you thought it was necessary, you could, in fact, say

that a person ought to be put to death for their acts.
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. Jury qualification -~ Number 197

Those views we generally get from somewhere, whether it
be the church or whether it bé from a club you belong to or

perhaps your family or somethingvyoﬁ;have read. You base

your views on what?

A Probably just, you know, if he, if that's what they're

,asklng for and if he is guilty, you know, I cbuid

But 1f he wasn't guilty, I probably couldn't.

Q Okay. What if a -- what if a defendant were guilty?

Would you then always vote for the death penalty if the

state is seeking that?

A  No, sir. |

Q Even if‘he iS'guilty?

A Prdbably not.

Q So there would be some reason, some mitigating factors,
you would take into account to say maybe he is gullty of
murder but he shouldnft be put to death. 1Is that what you
ére saying?

A Yes; sir. 3

Q  You might be asked if it came down to it, you might be
asked to sign your name, to pick up a piece of paper here
and sign your name on the top line in voting for the death
penalty by your signature. Could you do that?

A Yesg, sir.

Q Could you be the first_person to pick up a blank sheet

of paper and put their name on it?
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Jury qualification -- Number 197

THE COURT: Well, now, it wouldn't be a blank sheet of
paper, now, if we are going to get technical about it. It

would be a piece of paper that had 12 lines on it with one

" for the foreman.

MR. KELLY: All right, sir. |
Q Could you be the first person to sign a piece of paper
that was provided by the Court?
A Probably not.

Q But at some point you would feel comfortable signing

it.
" A Yes, sir.
Q Is that what you are saying?
A Yes, sir. |
| Q And if you signed at some point you might have to come

into this courtroom and stand over here. And the judge

might ask you or the clerk might ask you is this your

' signature and is this your vote and publicly in open court

you might have to say that. Could you do that?

A Yes, sir.

Q And could you also stand and say life?

A Yes, sir.

Q - That wouldn't embarrass you in any way to, say, give

“the man life even though he-is.guilty?

A Yes, sir.

Q- It would embarrass you?
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Jury qualification -- Number 197

A It wouldn't embarrass me.
 Okay. Thank you very much.
MR. GOWDY: May it'piease the Court, Your Honor.

THE COURT: _Solicitor.

Q Good evening, Mr. New. My name is Trey Gown. I am the '
solicitor here in'Spartanburg and Cherokee Counties. Seatedl
with me is Barry Barnette‘and»Donnie‘Willingham; They are

my two deputy solicitors. I am not going to ask quite aé
many-questions as Mr. Kelly did. He showed his bias-by
asking whether or not you h;d a Number Three sticker on your

car. I assume you don't have a Number 24 sticker either, do

you?

A No, sir.

Q How long did you work for George Floyd?

A About either from six to eight months.

Q And how long ago was that? .

A I started in August of '99, and I believe I gbt laid

off March of 2000.
Q I was in and out of his business a good bit in '99, but

I don't believe you and I have ever met..

A Uh-uh.

Q Okay. What do you do? Well, what is a "B" trimmer?
A It's like you got a bossman that drives the bucket

truck out. And then you either chip brush or you get in -the
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Jury qualification --. Number 197

‘bucket and trim beside the power lines. I am like the

second man.

Q = Is that a private company? I noticed Duke Power was on

.your questionnaire. You don't work for Duke Power, do you?

A . No, sir. We contract for Duke Power.

Q aAs it relatés to this case, I believe you told Judge
Clary that if the facts and éircumstanéeS'in your estimation
and according to His Honor's law warranted it, you would be

able to vote for the death penalty in the'apptoPriate.case.

A Yes, sir.

Q And in thé appropriate.case you would vote for life in
prison.

A Yes, sir.

Q And you would also be able to come in, I_beliéve you

said, and announce your verdict publicly.

A Yes, sir. | =

Q You said you had 12 guns, or thereabouts. Axe most of
them long guns or any of them handguns?

A I got_éne handgun, a..22 my papa gave me when I was
about teh years old. The rest of them are long guns. |

o] Thank you very much, Mr. New. I don't have any moré

- questions for you.

MR. KELLY: Nothing further, Your Honor.
THE COURT: Mr. New, I want to thank you very much for

your participation here yesterday, as well as this evening.
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. Jury qualification -- Numbet 197

. I find-that-you aré qﬁalifiéd to serve as .a pqtential
juror in this case. And with that qualification I am going
to tell you, once again, that you are not to discuss Ehis
éase’ﬁith ényone, whethef it be fellow jurors, family,
friends or anyone. else that you might come in contact with.

Also, if anyone atteémpts to contact you concerning this

: caée, I want you to gather as much information about that

person or persons as you possibly can and report that Eo‘me
immediately, because that's a very serious matter, and I
would deal with the persbn that attempted to contact you
accordingly. “

Also, I instruct you very strongly and remind you again

_ that you are not to read, watch or listen to any news

accounts concerning this case. .

Simply put, Mr. Néw, if you‘were selected as a juror in
this case all I would want you to consider is what you see
and hear in this courtroom, nothing more and nothing less.

Now, when you came here yesterday morning the clerk of

‘court's office gave you a brochure that had some information

in there about being a juror. On the front qf it, I think,
there was an 800 number that you can call and receive
information. |

Now, tomorrow night aftef six o'clock, ;hat's Wednesday
night after six_o'qlock, you need to call that number and

see what the message says that I will have the clerk to
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| Jury qualificétion -- Number 197

‘leave for you.

It will probably say one of two things. Probably it
may say jurors in the case of the State vs. Moore should
call back tpmorrow on Thursday for.further>instructibns; or

it may say all jurors in the case of the State vs. Moore

_should report to the Spartanburg County Courthouse on

' Thutsday at a particular time with ybur bags packed.

Irregardless, ybu are going to be coming back to this

- courthouse with your bags packed sometime in the next few

days. I would,say Thursday, at the latest Friday.
You will be told on thét telephone recording whenevef

you call it back at the appropriate time when you are to

report, or to call back and then report.

When you go home tonight, you need to start packing
Your bags. And be ready tomorrow night when you call to
respond to whatever message is on.there.

When you come back to the courthouse at the appropriate
time that you will be given, please leave your baggagé in
your vehicle. Do not bring it into the courthouse.

If you are selected as a juror in this case, the jury

- custodians would take you and the other jurors to the motel

where you would stay for the duration of the trial.
"If you are not selected, then we will let you go out
and get in your vehicle and take your belongings back home.

and go about your regular daily activities.
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Jury-qualification -- Number 197

Now, once again, please understand that you need to

- call back tomorrow night, that's Wednesday night, after six.

6'¢lock;_

 And just follow the instructions on the recording. If.

-it-télls you to call back on Thursday;'do that. If it tells

you to be here at a certain time on Thursday, do that.

Have a nice.time packingé- And I will see you here

later on this week.

(Whereupon, the juror was excused ffom the-courtroom,)
_ THE COURT: Let the record reflect that Juror Number
197, Gary Lee New, is Quaiified to serve as a potential
juror in this case pursuant to Section 16-3-20 of our code.
Number 65, Sarah Crocker.
JUROR NUMBER 65, SARAH N.

- CROCKER, having'been first duly sworn, was voir

dired as follows:

EXAMINATION BY THE COURT

Q Good evening. You are Sarah N. Crocker, correct?

A Yes, sif.

Q Now, Ms. Crbckef, you understand that you are under

oath tonight.

A Yes, sir.'

Q And you also remember that yesterday befo:e you left
the courthouse that I gave you certain instructidns that you

were not to discuss this case with anyone; ‘that if anyone

616




@

10

11
12
13

14

1s

16
17
18
19
20
21
22
23
24

25

RS N 'S

Jury qualificationA—J Number 65

attempted to contact you that you were to report that to me;

and that you were not to read, watch or listen to any news

accounts concerning this case. Have there been any

violations of my instructions?

A No, sir.

Q Now, Ms. Crocker, over the next new minutes I am going

to ask you some queétions. Then one of the defense lawyers

and one of the solicitérs will ask you some'questions.
Please understand that we are not in any way attempting

to invade your privacy, but due to the nature of the

- proceedings that we are about here this week it's extremely

- important that certain questions are asked and answered.

Please understand that there are no right or wrong

‘answers to these questions. If you would, just answer them

.openly and honestly and fully.

And please keep in mind that no one is challenging yoﬁr
view. We simply need to know what your view is.
Now, if there are at any time any questions that you do

not understaﬁd, if you need to have them clarified,

repeated, please let me or the lawyer asking the question

know.

Also, please listen very carefully to the-questions,
because over the next few minutes we are probably going to
ask you some questions that you have never considered before

coming to court here this week.
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Jury qualification -- Number 65

I would also tell you that the lawyers and I have.
copie8 of your juror information-sheet which was extremely
important fof us in getting prepared for.this'session.

' . Now, among the things that we are going to be talking
about will include reference to the word penalty. But the

mere fact that I even mention that word or talk about the

'word'penalty does not in any way indicate anything about the

defendant in this case. He is presumed in the law to be
innocent. Do you understand that?

A Yes, sir.

Q Now, if you were a jurér in a criminal case,

Ms. Crocker, could yoﬁ listen to the law, accept and apply
that law as I would instruct you as the judge of this Court
even though you may disagree with the }aw or think that it
should be some other way? ' '

A Yes, sir. I could listen to it.

Q And you would accept the law as I gave it to you?

A Yes, sir.

Q Could you decide this case based solely on the'evidence

presented here in this courtroom and disregard anything that

you may have heard, read or seen about the case?

A Could you repeat, sir?

Q Could you decide this case based solely on the evidence

' presented here in this courtroom and disregard anything that

. you may have read, heard or seen about this case?
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A Yes, sir.

Q Now, in a criminal case, Ms. Crocker, the state has the

' bUrdeh of proving quilt. And the burden of probf'for the

state is proof beyond a reasonable doubt.
A»defendant has absolutely no burden, no responsibility
to prove his innocence. Do you understand that?

A Yes, . sir.

,.Q Could you, depending on the facts and evidence and the

law as I would instruct you in a particular case, find a
defendant either guilty or not guilty?

A Yes, sir. ' |

Q Now, as you understand from being here yesterday when I
talked to the entire jury panel, this is a case in which the

State of South Carolina is seeking'the death penalty.

And, as a result, we are going to be engaged in what's '

called a bifurcated trial or proceeding. That's kind of a
fancy word that simply means that it's divided into two
parts, bifurcated. There is a guilt phase and a sentencing
phase.

A Now, if you were a juror in a. death penalty case and if
the jury had found the defendént not Quilty of murder, do

you understand that the trial would end at the guilt phase?

" A Yes, sir.

Q Howevef, if you were a juror in such a case and the

jury had found'the defendant quilty of murder, do you then
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Jury qualification -- Number 65

understand that you would move to the sentencing phase of

that trial?

'A Yes, sir;

Q - Now, in Ehat phase of the trial, Ms. Crockér, evidence
would be presented in the form of aggravating éircumstances,
as well as mitigatihg; circumstances.

Now, aggravating circumstances are facts, incidents,
details or occurrences which our state legislature that
meets in Columbia, the general assemb