From: Ryan C. An

To: ‘Court Of Appeas Filings

o ; ; ; inicholson@collnsandlacy.com
Subject: Hity v. Palmetto Hospitality LLC et al, Common Pleas Case Number 2020-CP-21-00565
Date: Wednesday, Novernber 18, 2020 2:52:30 PM

Notice of Anieal 0 the COA (Sianed) odf

Good afternoon,

Attached please find correspondence and the Notice of Appeal regarding the above-referenced case. The originals were placed in the mail to the Court of Appeals today.
Thank you for your attention to this matter. Should you have any questions, please do not hesitate to contact me

Ryan C. Andrews

Partner/Attorney
Cobb Dill & Hammett, LLC

843.936.6680

843.279.3177

222 W Coleman Blvd.

Mount Pleasant, SC 20464

www com com

DISCLAIMER:
The information transmitted is intended only for the person or entity to which it is addressed and may contain confidential and/or legally privileged material. Any review, retransmission,
dissemination or other use of this information, directly or indirectly, by persons or entities other than the intended recipient is prohibited. If you are not the intended recipient please contact
the sender and delete the material from all computers in which it resides. Internet communications cannot be guaranteed to be secure or error-free as information could be intercepted,
corrupted, lost, destroyed, arrive late, incomplete, or contain viruses. Therefore, we do not accept responsibility for any errors or omissions that are present in this message, or any
attachments, that have arisen as a result of e-mail transmission. If verification is required, please request a hard-copy version or contact us by phone.

Any views or opinions presented are solely those of the author and do not necessarily represent those of the firm.

DISCLAIMER: The information transmitted is intended only for the person or entity to which it is addressed and may contain confidential and/or legally privileged material. Any review, retransmission, dissemination or other use of this information, directly or
indirectly, by persons or entities other than the intended recipient is prohibited. If you are not the intended recipient please contact the sender and delete the material from all computers in which it resides. Internet communications cannot be guaranteed to be
secure or error-free as information could be intercepted, corrupted, lost, destroyed, arrive late, incomplete, or contain viruses. Therefore, we do not accept responsibility for any errors or omissions that are present in this message, or any attachments, that have
arisen as a result of e-mail transmission. If verification is required, please request a hard-copy version or contact us by phone. Any views or opinions presented are solely those of the author and do not necessarily represent those of the firm. CIRCULAR 230
DISCLOSURE: To comply with Treasury Department regulations, we inform you that, unless otherwise expressly indicated, any tax advice contained in this communication (including any attachments or enclosures) is not intended or written to be used, and
cannot be used, for the purpose of (i)avoiding penalties that may be imposed under the Internal Revenue Code or any other applicable tax law, or (ii) promoting, marketing or recommending to another party any entity, i plan, i

or other tax related matter.
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Ryan C. Andrews, Partner (SC) Frank H. Eberling IV, Associate (SC) Stephanie M. Richards, Associate (SC)
Daiton R. Butler, Associate (SC) William S. Hammett Ill, Partner (SC/GA) Sean A. Scapellato, Partner (SC)
Hal E. Cobb, Senior Partner (SC/CO) Stefanie L. Huffer, Associate (SC) David F. Shymansky Jr., Associate (SC/MD)
Logan S. Davis, Associate (SC) Victoria L. Hurse, Associate (SC) Jeffrey A. Slocum Jr., Associate (SC)
Michael H. Dill, Partner (SC) Bryan A. Raymond, Partner (SC)

November 18, 2020

SENT VIA FIRST CLASS MAIL AND EMAIL TO CTAPPFILINGS@SCCOURTS.ORG
Honorable Jenny A. Kitchings

Clerk, South Carolina Court of Appeals

P.O. Box 11629

Columbia, SC 29211

Re: Cathryn Hilty v. Palmetto Hospitality LLC et al.
Case No. 2020-CP-21-00565
Appellate Case No. 2020-

Dear Ms. Kitchings:

Enclosed for filing are the original and one copy of the notice of appeal in the above-referenced
matter. Also enclosed are the following:

1) Proof of service of the Notice of Appeal.
2) A copy of the judgments which is to be challenged on appeal.
3) A filing fee of $250.00.

Please return a clocked copy of the Notice of Appeal and Proof of Service in the enclosed
envelope. Thank you very much and should you have any questions concerning the matter,

please do not hesitate to contact me.

Sincerely,

‘R’?ﬁn C. Andrews
Enclosures

Cc:  J. Boone Aiken, III, Esq. (w/ enclosures)
Daniel R. Settana, Jr., Esq. (w/ enclosures)
Brian Lincoln Craven, Esq. (w/ enclosures)
Julius Carnes Nicholson, III, Esq. (w/ enclosures)

www.CDHLawFirm.com 222 W. Coleman Blvd.
Mt. Pleasant S.C. 29464





THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM FLORENCE COUNTY
Court of Common Pleas

The Honorable R. Kirk Griffin, Circuit Court Judge

Case No. 2020-CP-21-00565
Appellate Case No. 2020~

Cathryn Hilty, Appellant,

Shriji Hari LL.C; Travelodge
Hotels, Inc.; and Wyndham
Hotels & Resorts, Inc., Defendants,

Of whom Palmetto Hospitality
LLC, Respondent.

NOTICE OF APPEAL

Appellant Cathryn Hilty hereby appeals the Orders of the Honorable R. Kirk Griffin,
filed October 2, 2020 and October 20, 2020 dismissing Respondent Palmetto Hospitality LLC
and denying Appellant’s motion for reconsideration. Appellant received written notice of entry
of these Orders on October 2, 2020 and October 20, 2020 respectively.

November 18, 2020 COBB DILL & HAMMETT, LLC

/s Ryan Andrews
Ryan C. Andrews, S.C. Bar No.: 101104
222 W. Coleman Blvd.
Mt. Pleasant, SC 29464
(843) 936-6680 (p)
(843)279-3177 ()
randrews@cdhlawfirm.com

Attorney for Appellant





Other Counsel of Record:

J. Boone Aiken, III

Aiken Bridges Elliott Tyler & Saleeby, P.A.
PO Drawer 1931

Florence, SC 29503

(843) 669-8787

Attorney for Respondent Palmetto Hospitality LLC; and Defendants Travelodge Hotels, Inc.;
and Wyndham Hotels & Resorts, Inc.

Daniel R. Settana, Jr.

Brian Lincoln Craven
Julius Carnes Nicholson, III
The McKay Firm PA

PO Box 7217

Columbia, SC 29202

(803) 256-4645

Attorneys for Defendant Shriji Hari LLC





THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM FLORENCE COUNTY
Court of Common Pleas

The Honorable R. Kirk Griffin, Circuit Court Judge

Case No. 2020-CP-21-00565
Appellate Case No. 2020-

Cathryn Hilty, Appellant,

Shriji Hari LLC; Travelodge
Hotels, Inc.; and Wyndham
Hotels & Resorts, Inc., Defendants,

Of whom Palmetto Hospitality
LLC,

Respondent.

PROOF OF SERVICE

I certify that I have served the Notice of Appeal on Respondent Palmetto Hospitality LLC
and Defendants by depositing a copy of it in the United States Mail, postage prepaid, on
November 18, 2020, and by email on November 18, 2020, addressed set forth below:

J. Boone Aiken, III

Aiken Bridges Elliott Tyler & Saleeby, P.A.
PO Drawer 1931

Florence, SC 29503

(843) 669-8787

jba@aikenbridges.com

Attorney for Respondent Palmetto Hospitality LLC; and Defendants Travelodge Hotels, Inc.;
and Wyndham Hotels & Resorts, Inc.





Daniel R. Settana, Jr.

Brian Lincoln Craven

Julius Carnes Nicholson, III
The McKay Firm PA

PO Box 7217

Columbia, SC 29202

(803) 256-4645
dsettana@mckayfirm.com
beraven@mckayfirm.com
jnicholson@collinsandlacy.com

Attorneys for Defendant Shriji Hari LLC

November 18, 2020

COBB DILL & HAMMETT, LLC

e

=

aﬁ’C‘./Andrew's, S.C. Bar No.: 101104

7222 W. Coleman Blvd.

Mt. Pleasant, SC 29464
(843) 936-6680 (p)

(843) 279-3177 (f)
randrews(@cdhlawfirm.com

Attorney for Appellant





STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

) TWELFTH JUDICIAL CIRCUIT

COUNTY OF FLORENCE ) C/A NO.: 2020-CP-21-00565
Cathryn Hilty,
Plaintiff, ORDER
VS,

Shriji Hari LLC; Palmetto Hospitality LLC;
Travelodge Hotels, Inc.; and Wyndham
Hotels & Resorts, Inc.,

Defendants.

D T e

THIS MATTER is before the Court on Motion of the Defendant, Palmetto
Hospitality, LLC, for a dismissal pursuant to Rule 12(b)(8), SCRCP, for failure to state
facts sufficient to constitute a cause of action. This Motion is made on the grounds
that the Plaintiff failed to file and serve the Amended Summons and Complaint upon
it within the applicable three-year statute of limitations. The Amended Complaint
alleges that the Plaintiff sustained a fall at a hotel being operated by this Defendant
on March 4, 2017. The Amended Summons and Compiaint were filed June 23, 2020.

A hearing was held on this matter via WebEx on September 16, 2020. J.
Boone Aiken, lll, a member of the Florence County Bar, represents Paimetto
Hospitality LLC, and the Plaintiff is represented by Ryan Christopher Andrews, a
member of the Charleston County Bar, and the Co-Defendant, Shriji Hari LLC, is
represented by Brian Lincoln Craven, Julius Carnes Nicholson, lll, and Daniel R.
Settana, Jr., all members of the Richland County Bar.

The Plaintiff advanced two arguments in oppaosition of Defendant Palmetto

Hospitality LLC's Motion to Dismiss. First, that the Amended Complaint is not barred

1
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by the statute of limitations because it relates back to the timely filed original pleading,
SCR Civ. P. 15{(c). Second, that if the Amended Compiaint does not relate back, the
statute of limitations should be equitably tolled.

The Plaintiff alleges that on March 4, 2017, she rented a room at the
Travelodge Hotel located at 3783 W. Palmetto Street, Florence, South Carolina. The
Plaintiff further alleges that on this date, she was walking up an outside staircase and
fell sustaining certain injuries.

On March 4, 2017, Palmetto Hospitality LLC was an owner and/or operator of
the Travelodge Hotel where the Plaintiff allegedly fell.

Palmetto Hospitality LLC was not named in the original Complaint and was
only named when the Amended Complaint was filed June 23, 2020.

In this case, the Amended Complaint added Palmetio Hospitality LLC.
Relation back applies only when an existing party is changed, not when a new party

is added to a complaint. See Jackson v. Doe, 342 S.C. 552, 558, 537 S.E.2d 567,

570 (Ct. App. 2000). As a result, the Amended Complaint does not relate back to the
timely filed initial Complaint.

On the issue of equitable tolling, the party claiming the statute of limitations
should be tolled, bears the burden of establishing sufficient facts to justify its use.
The equitable power of court is not bound by cast-iron rules but exists to do fairness
and is flexible and adaptable to particular exigencies so that relief will be granted only
when, in view of all circumstances, to deny it would permit one party to suffer gross
wrong at the hands of another. Equitable tolling is a doctrine that should be used

sparingly and only when the interests of justice compel its use. See Hooper v.
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Ebenezer Senior Services and Rehabilitation Center, 386 S.C. 108, 687 S.E.2d 29

(2009).

In this case, the Plaintiff has offered insufficient facts to justify equitable tolling
of the statute of limitations. Plaintiff has offered no explanation for why she failed to
discover that Palmetto Hospitality LLC owned the premises on the date of her injury.
There have been no allegations that any of the Defendants in this case sought to
impede the Plaintiff's ability to ascertain whether Palmetto Hospitality LLC was a
necessary party and serve Palmetto Hospitality LLC with a complaint within the
statute of limitations.

Based upon the evidence before the Court, equitable tolling is not applicable
in this particular case.

For the reasons stated, it is

ORDERED, ADJUDGED AND DECREED that Palmetto Hospitality, LLC's

Motion to Dismiss is hereby granted.

R. KIRK GRIFFIN
CIRCUIT COURT JUDGE

October , 2020

At Chambers
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Florence Common Plzas

Case Caption: Cathryn Hilty VS Shriji Hari Llc , defendant, et al

Case Number: 2020CP2100565

Type: Order/Dismissal

So Ordered

s/ R. Kirk Griffin 2768

Electronically signed on 2020-10-02 10:35:26 page 4 of 4
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Florence

IN THE COURT OF COMMON PLEAS CASE NO. 2020CP2100565
Cathryn Hilty Shriji Hari Lic et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
l:l JURY VERDICT. This action came before the court “or a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

D ACTION DISMISSED (CHECK REASON): D Rule 12(b), SCRCP; D Rule 41(a),
SCRCP (Vol. Nonsuit); [:l Rule 43(k), SCRCP (Settled);

D Other

[] ACTION STRICKEN (CHECK REASON):[ | Rule 40(j), SCRCP;[ | Bankruptcy;

[] Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

D Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
Affirmed; D Reversed, [:l Remanded;
Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: D See attached order (formal crder to follow) || Statement of Judgment
by the Court;

10

Plaintiff's Motion to Alter or Amend a Judgment filed on October 9, 2020 is respectfully
DENIED.

ORDER INFORMATION
This order]:l ends |y | does not end the case. I:l See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as refleczed on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 10/20/2020 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 10f2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers ¢r who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Florence Common Peas

Case Caption: Cathryn Hilty VS Shriji Hari Llc , defendant, et al
Case Number: 2020CP2100565

Type: Order/Electronic Form 4

S0 Ordered

s/ R. Kirk Griffin 2768

Electronically signed on 2020-10-20 10:40:09 page 3 of 3
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