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THE COURT: Call your next case, Solicitor.

ASST. SOL. LEMPESIS: This is 2006—GS—O7—1641 and this
is Mr. Johnson's -~ if I can read this for é minute. He has
an application for post-conviction DNA tesﬁing, Your Honor.
His application was sent someltime ago and the State
responded to that application in 2016.

THE COURT: Okay.

ASST. SOL. LEMPESIS: Your HQnor, we are now before the
Court, I guess on that application for DNA testing.

THE COURT: Okay.

ASST. SOL. LEMPESIS: Do you have a copy of the State's
response?

THE COURT: I do. I have a éopy of the State's
response. I have his original request. Solicitor, remind
me in his trial, in his original case, that was tried by
Howard Kiﬁg. My understanding was that there was DNA in
that case and it was tested and used; is that correct?

ASST. SOL. LEMPESIS: Yes, Ydur Honor. If you would

‘like, I can go through the facts that were laid out and the

State's response. Would you like for me to go back through
them real quickly? |

THE COURT: Yes. Sure.

ASST. SOL. LEMPESIS: It was on February 6th of 2006 at
about 11:00 in the morning, Mr. Johnson did go into the

victim, Ms. Anna Rodriguez's home located. on St. Helena

(U'S)
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Island. He went in asking to use the telephone. She let
him in because she thought.he was part of the road crew who
were‘working in the road outside. When she let him inside,
he pulled out a gun and pointed it at her. Once inside of
her'bedroom, he ordered her to take off her clothes. He
threatened to shoot her if she didn't comply. He then
sexually assaulted her several times. After the assault, he
took $400 dollars from her and then left the house. She
immediately notified nearby people who called law
enforcement. A rape kit was done, four Honor, and that was
the DNA profile. They were submitted for forensic testing
and it revealed that Mr. Johnson's DNA profile was a match
to the semen collected from that rape kit and the fingernail
scrapings from the victim's hands.and the fight from the
victim's hand that was collected during the assault. A
standard was taken for comparison and those findings were
admitted during the trial of Mr. Johnson. He was
represented by Stephanie Smart-Gittings during that trial
and he was convicted of criminal sexual conduct, first
degree, and kidnapping in March of 2007.

THE COURT: Juét so I'm clear in reading this, my
understanding was that they first developed or got his DNA
off of some eating utensils and a napkin he had used, and
then following that, some of it they had, they matched, and

then went back and asked for a swab; is that correct?
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ASST. SOL. LEMPESIS: That's correct, Your Honor.

THE COURT: And all of those matched; is that correct?

ASST. SOL. LEMPESIS: That is correct, Your Honor.

THE COURT: And tell me is there anything that has
developed since DNA analysis since 2006 when this was
originally done until now that would make any kind of
significant difference?

ASST. SOL. LEMPESIS: Not thet the State i1s aware of.

THE COURT: All right. Sir, good afternoon, and again
I apologize for taking sc long to get you here. We had this
scheduled a couple of times and we had a couple of storms.
Sir, whet you need to do is explain to me what this new
physical evidence would be or what this would help you and
how it would in some way exonerate you. It looks like back
then we actually did have not one, but two samples that were
used that were compared to you and found to be your DNA. So
what is the new one going to do for us?

MR. JOHNSON: Yes, Your Honor. I would like to be
informed about all of the parties that are present here
today and the opposing party, like the solicitor, I'm not
familiar with her name.

THE COURT: This is Mary Jordan Lempesis. She is
bringing this on behalf of the State. She is the Chief
Solicitor for Beaufort County and handles the administration

for it. I don't know that there is anyone else involved in
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this case in any way. I think that it's just an older cése.
The rest of the people here, we are handling criminal court
as you know. I don't think there is anyone else here that
would have anything to do with this case.

MR. JOHNSON: How about the court reporter, for
purposes of franscript?

THE COURT: I'm sorry. Becky, do you have a card?

COURT REPORTER: I do.

THE COURT: So if you want to request a transcript, you
are certainly welcome to do that, sir. Absolutely.

MR. JOHNSON: The purpose of me requesting DNA testing
is to prove my innocence. There were evidence submitted to
SLED that it was undetermined -- that it was an unknown male
profile. This was done in August of 2006, but this was
never presented during my trial. This evidence was either
concealed or not presented during my trial. All the other
evidence that were submitted, like the swab, they didn't
have any other evidence to proceed with the case. The
officer took the case to the Fourteenth Judicial Circuit to
discuss the facts of the case. There was evidence presented
by the Solicitor's Office that they didn't have enough
probable cause to keep me detained. They went before Howard
P. King on January, 2007, for a Schmerber Hearing to request
blood samples, and Judge Howard P. King asked why this man

wasn’t indicted yet. They said they needed more evidence to




10
11
12

14
15
16
17
18
19
20
21
22

24
25

determine if I was the profile -- fit the description of the
profile that they obtained from SLED. But like I said, it
was in August of 2006 that this profile came backAas an
unknown male.

THE COURT: Was that turned over. to your lawyer or did
you just not see it in any way?

MR. JOHNSON: No response.

THE COURT: ‘Do you know if that was turned over in
discovery?

MR. JOHNSON: This was discovery after I did further
investigation of the case. I went to school and studied
criminal justice and was able to go back over the facts and
that's when I submitted the evidencé to the Court.

THE COURT: Did you file an appeal in this case?

MR. JOHNSON: The lawyers that they appointed for me,
they filed it.

THE COURT: That's what I mean; so you had an appeal.
Did you also file a PCR, a post-conviction relief?

MR. JOHNSON: Yes.

THE COURT: And so both of those have been exhausted
and denied?

MR. JOHNSON: Well, most of the evidence, everything
that I claimed on the application were not ruled upon, so f
asked my PCR attorney to follow Rule 59, a motion to

reconsider. He failed to do so.
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THE COURT: Okay.

MR. JOHNSON: Bécause I wanted the judge to rule on
every issue that I had on the application. One was
prosecuted as misconduct and violation of-my due process.
The judge stated on the record that he did not give the
Petitioner an opportunity'to respﬁnd on those issues. So

this was a part of me filing the application to prove my

1 innocence.

B THE COURT: Okay. And my question again is how is this
going to be any different this time than it was when it was
originally submitted? ‘

MR. JOHNSON: Because there was no semen that was found
from the petitioner, mysélf. There was nc semen. It was
alleged that there was semen found in the rape kit. It's
impossible; I never had sex with the woman. So now the
State has the burden of proving that they found my semen in
the rape kit. Furthermore, there was a sheet that was used
to convict me as well. They said my semen was all over the
sheet. 1It's impossible. I nevef had sex with the woman.
Well, it was presented during my PCR. My counsel was
questioned why she did not challenge the DNA evidence. She
stated on record that éhe used it to my advantage by not
challenging the evidence. So I have an obligation, Your

Honor, under the Constitution to challenge that DNA. It is

my Constitutional Right.
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THE COURT: All right. Well, let me do this. T am
going to take it under advisement. I.am going to look
through the evidence. We will go from there.

MR. JOHNSON: Thank you.

THE COURT:! Thank you, sir. Do we have a good address
for where he is, Ms. Jordan?

ASST. SOL. LEMPESIS: Yes, Your Honor, we have his
information. )

THE COURT: Okay. Where are you housed right now, sir?

MR. JOHNSON: At the Allendale Correctional
Institution.

MR. JOHNSON: And Your Honor, I have his most recent
address and I.D. number from May 29th of 2018. Is that still
accurate, Mr. Johnson?

THE COURT: What Unit is he in-?

ASST. SOL. LEMPESIS: Unit F-1

MR. JOHNSON; Yes, F-1.

THE COURT: Yes, okay. I Jjust need to be able to find
you.

MR. JOHNSON: And another thing, the petitioner
requeétéd from the Solicitor's Office cépies of the Orders
for destruction of records and I ha&en't been able to obtain
that from the Solicitor's Office. that was signed by SLED and
expunging all of the charges that Qere dismissed. And I

asked for those from the Solicitor's Office. I requested
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THE COURT: So there were other charges that were
dismissed against you?

MR.'JOHNSON: Yes, there were five charges that I went
to trial on.

THE COURT: Okay.

MR. JOHNSON: I was acquitted on the charges of
burglary, first degree, and possession of a weapon during
the commission of a violent crime and petty larceny.

THE COURT: Okay.

MR. JOHNSON: Evidently there was no evidence that

there was $472 dollars missing from this victim. There was

no evidence to tie me as the perpetrator of the sexual

assault.
THE COQURT: Did she ID you?
MR. JOHNSON: 1In court identification.
THE COURT: That's what I'm asking. Did she ID you?

MR. JOHNSON: There was a photo lineup done. She could

| not pick me out of the photo lineup.

THE COURT: She did in court is what I thought.

MR. JOHNSON: Yes, ma'am.

THE COURT: And you didn't know her?

MR. JOHNSON: I never knew this woman. But I remained
silent and went through the process and now I'm here back

with my appeal.
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THEYCOURT: Who represeﬁted you at trial?

MR. JOHNSON: .Stephanie Smart-Gittings.

THE COURT: Okay. Well, sir, let me look at evefythipg
and review it all..

MR. JOHNSON: 1I'm asking for exoneration and
compensation, Your Honor.

THE COURT: I understand.

MR. JOHNSON:"Thirteen years of incarceration.

THE COURT: Thank you, sir. I will let you all know
something.

ASST. SOL. LEMPESIS: Thank 'you, Your Honor.
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héfeby certify that the foregoing is a true, accurate and
complete Transcript of Record of the proceedings had in the
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