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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF MARION C/ANO.: 2018-CP-33-00653

Wilmington Savings Fund Society, FSB, as
trustee of Stanwich Mortgage Loan Trust A,

ORDER OF REFERENCE
Plaintiff,
vs. (Non-Jury)
Bertha Dunham aka Bertha E. Dunham and Foreclosure Of Real Estate Mortgage
Ernest L. Dunham,
Defendants.

(File No. 4043,17918)

IT APPEARING that the above entitled case is an action for the foreclosure of a real estate
mortgage and, pursuant to Rule 53(b) SCRCP, may be referred to the Haigh Porter as Special Referee
in the above entitled county by Order of the Clerk of Court; and,

IT IS HEREBY ORDERED that this matter is referred to Haigh Porter the Special Referee
for Marion County, to make his findings of fact and conclusions of law; to take testimony and to direct
entry of final judgment in this action under Rule 53(b), SCRCP; to hear any issues, including motions,
after sale or judgment including, but not limited to, the issuance of Supplemental Orders, Writs of
Assistance and hearing of any issues involving possession and/or removal of property and appraisal
proceedings under S.C. Code Ann. §29-3-680, et seq. (1976 SC Code of Laws, as amended). Any
appeal from the final judgment entered by the Special Referee shall be directly to the Supreme Court
or Court of Appeals, as appropriate. Any judicial sale of the property subject to this action may be
held on a day other than the regular judicial sale day; and

IT IS SO ORDERED.

SIGNATURE PAGE TO FOLLOW

000001

£5900££dO8H0C#ISYD - SYT1d NOWWOD - NOIMVIN - Wd SL*1 2) 1B 6102 - A3T11d ATTVOINOYLO3 T3



Marion Common Pleas

Case Caption: Wilmington Savings Fund, Fsb As Trustee , plaintiff, et al VS Bertha
Dunham , defendant, et al

Case Number: 2018CP3300653

Type: Order/Referred to Master or Special Referee

So Ordered
s/Christy M. Gray, Marion County Clerk of Court,
By ABS

Electronically signed on 2019-03-12 16:14:56 page 2 of 2
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STATL OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF MARION C/A NO.: 2018-CP-33-00653

SPECIAL REFEREE'S ORDER OF

Wilmington Savings Fund Society, IFSB, as e I o
dredan (o S a ot Mot o o PO JUDGMENT OF FORECLOSURE AND
trustec of Stanwich Mortgage Loan Trust A, SALE DECREE

Plaintiff, ‘
Vs, (Non-Jury)

Bertha Dunham aka Bertha E. Dunham and (Not Bligible for HAMP)

lirnest L. Dunham, : . :
Hhes Hiham (Deficiency Waived)

_ Defendants.

(File No. 40431791 8)

RILEY POPE & LANEY, LLC
Attorneys for Plaintiff

Pursuant to Rule 53 SCRCP, the above entitled matter was referred to the undersigned to
make appropriate findings of fact and conclusions of law with authority to enter a {inal judgment
in this cause without further order of court. Any appeal from this Order shall be dircctly to the
South Carolina Court of Appeals.

Pursuant to said Order of Reference a hearing was held on April 22, 2019, attended by
attorneys for the Plaintiff. Exhibits were identified, offered and received into evidence. Based
upon the proof made of the facts and circumstances alleged in the pleadings, I find, conclude and
order as follows:

FINDINGS OF FACT:
1) The Lis Pendens was filed on September 20, 2018.

2) The Summons and Complaint were filed on September 20, 2018.

3) Service was made upon the Defendants as shown by the proof of service filed
herein.

4) The Defendants Bertha Dunham aka Bertha E. Dunham and Ernest L. Dunham are

in delault as shown by Affidavit, Notice, or Order filed herein.

S5) The Defendants and all attorneys of record were notified of the time, date, and place
of the hearing in this matter.

6) According to the affidavit filed herein, a good faith investigation did not determine

that the defaulting Defendants Bertha Dunham aka Bertha E. Dunham and Ernest [.. Dunham are
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in the military service and therefore entitled to protection under the Servicemembers’ Civil Reliel
Act, 50 U.S.C. §3901 et seq., or any amendments thereto.

7) For value received, Bertha Dunham and Ernest I.. Dunham made, execuled and
delivered a note ("Note") dated April 13, 2006, promising thereby to pay to the order of
CitiFinancial, Inc. the sum of Thirly Seven Thousand Nine Hundred Seventy and 54/100
($37,970.54) Dollars, with interest at the rate of 10.63% per annum, with a current rate ol 9.6300%
per annum. Other terms and conditions are stated in the Note, which is of record hetein.

8) To better secure the payment of the Note described above, Bertha E. Dunham made,
exceuted, and delivered to CitiFinancial, Inc. a certain real estate mortgage ("Mortgage") in
writing, dated April 13, 2006, covering real property in Marion County, which is the same as that
described in the Complaint. The Mortgage was filed in the Office of the Register of Mesne
Conveyances/Register of Deeds for Marion County on April 13, 20006, in Book 819 at Page 146.
Therealter, by assignment recorded December 21, 2017 in Book 401 at Page 5, the mortgage was
assigned to Citifinancial Servicing LLC; thereafter, by assignment recorded December 21, 2017
in Book 401 at Page 6, the mortgage was assigned to the Plaintiff.

9) The Mortgage evidences and secures the repayment of money advanced by the
mortgagec to, or on behalf of, the mortgagor and constitutes a first mortgage lien on the mortgaged
premises.

10)  The Plaintiff is the real party in interest pursuant to SCRCP 17(a) and is entitled to
enforce the terms of the subject Note and Mortgage. '

11)  The titleholder of record of the subject property as of the filing of the Lis Pendens
in this action is Bertha E. Dunham aka Bertha Dunham, who is the original mortgagor.

12)  Any notice required by the terms of the Note and/or Mortgage or by state or federal

statutes has been given to the applicable Defendants prior to the commencement of this action.

13)  The loan evidenced by the Note and Mortgage is serviced by a servicer participating

in the Home Affordable Modification Program (HAMP). It is not owned, securitized or guarantecd

by Fannie Mae or Freddie Mac. Based on the allegations in the Complaint that the subject loan is

not eligible for HAMP modification, the Court finds that there are no HAMP issues 1o be resolved

before foreclosure is ordered or the sale is commenced.
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14)  An Atorney Certilication having been filed in this matter pursuant o Administrative
Order 2011-05-02-01, the Court {inds that the foreclosure action may proceed 1o Judgment and
Sale.

15)  The Note payments which became due on December 24, 2017, and subsequent
months, have not been made as provided for therein, and the Plaintiff, as the holder thercof, has
clected to require immediate payment of the entire amount due thereon and has placed the Note
and Mortgage in the hands of its attorney for collection by foreclosure,

16)  The sum of $3,450.00 is a reasonable fee to allow as attorney’s fees for Plaintiff's
attorney for services performed and anticipated to be performed until final adjudication of" this
action, under the terms of the Note and Mortgage. The inclusion of services anticipated to be
performed until final adjudication contemplates completion of this matter within a reasonable time
and does not include exceptional circumstances delaying conclusion beyond the normal time.

17)  The amount due and owing on the Note, with interest at the rate provided in the
Note, and other costs and expenses of the within action, including an attorney's {ee, secured by the

Note and Mortgage, is as follows:

(a) Punmpdl amount due as of December 24, 2017 ‘B33 542.96 |
(b) Interest from November 24, 2017 to March 20,2019 at a $4,252.04 |
current rate of 9.6300% -

(L) Advcmccs B _ _ _ _ ]
 Bserow - ~ $427.68
Title Services S ) _ © $150.00
Addlllondl] sclow Ila/ . $23.76

(d) Interest Per Diem from March 21, 2019 to April 22,2019 $292.05
(33 days x 8.85) I ]
(¢) Costs of collection prior to hearing (bCIVIL(, of process, $823.48
filing fees,et¢y — - -
(. Alimm,yb Fee $3,450.00

Total debt secured by Note and Mortgage, including $42,961.97

- interest to date shown - .

Interest for the period from the date shown in (b) above through the date of this judgment at above
stated rate to be added to the above stated "Total Debt" to comprise the amount of the judgment
debt entered hercin and interest after the date of judgment at the rate of 9.6300% per annum

(pursuant to the terms of the Note and Mortgage) on the judgment debt should be added to such
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judgment debt to comprise the amount of Plaintiff's debt secured by the Mortgage through the date
to which such interest is computed.

18)  The Plaintiff is seeking (he usual foreclosure of the mortgage and although
deficiency was demanded in the Complaint, Plaintiff now wishes to waive the right to a personal

or deficiency judgment pursuant to Rule 71(b) SCRCP.

CONCLUSIONS OF LAW
[T1S THEREFORE ORDERED, ADJUDGED AND DECREED:

1) The Plaintifs Mortgage should be declared a first mortgage lien and Plainti(f should have

judgment of foreclosure of the mortgage and the mortgaged property should be ordered sold at
public auction after due advertisement. ‘
2) The Court finds that (here arc no ITAMP issues to be resolved before foreclosure is ordered

or the sale is commenced.

3) The Court also finds that the Plaintiff is in compliance with Administrative Order 2011-05
02-01 and that the foreclosure action may proceed to Judgment and Sale.

4) 'The Defendants named herein, and all persons whosoever claiming undef Defendants, are
forever barred and foreclosed of all right, title, interest, equity of redemption or lien in the said
mortgaged premises so sold, or any part thereof,

5) Pursuant to Rule 53, SCRCP, this Order shall constitute a final judgment.

6) There is due to the Plaintiff on the Note and Mortgage set forth in the Complaint the sum
0 $42,961.97, as set out in the Findings of Fact supra.

7) ‘The amount due in the preceding paragraph (the "Total Debt" as set out in the Findings of
Fact supra, and later accrued interest on the principal), shall constitute the total judgment debt due
Plaintiff and shall bear interest hereafter at the rate of 9.6300% per annum. , The amount of the
judgment shall be subject {o increase to permit the Plaintiff to rccover additional costs,
commissions and expenses not included in the judgment figures set forth herein. It may also
increase to include supplemental compensation for attorney’s services not contemplated by the
initial fee awarded. Jurisdiction over the fee award and total debt is reserved (o facilitate the
assessment and payment of any such costs and/or supplemental compcnsati6n. Such additional
costs, commissions and expenses may be established by statement and shall be adjudicated by the

Court without further finding,
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to the Plaintiff, or Plaintiff's attorney the amount of Plaintifl's debt as aforesaid, together with the
costs and disbursements of this action.

9) On default of payment at or before the time herein indicated, the mortgaged premises
described in the Complaint, as hereinafter set forth, shall be sold by the Special Referee, at public
auction, at 12:00 p.m. at the County Courthouse in Marion, South Carolina, on some convenient
sales day hereafter (and should the regular day of judicial sales fall on a legal holiday, then and in
such cvent, the sales day shall be on some other day appointed by the Court), on the following
terms, that is to say:

10) For cash: The Special Referee, will require, at the time of the bid, a deposit of 5% of the
amount of the bid (in cash or equivalent) same to be applicd to purchase price if compliance is
made, but in the event of non-compliance, the deposit may be forfeited without further hearing and
applied first to the costs of the action and then to plaintiff's debt. Should the successful bidder at
the regularly conducted sale fail or refuse to make the required deposit at time of bid or comply
with the other terms of the bid within thirty (30) days, then the property may be re-sold on the
same terms and conditions on some subsequent Sales Day, but at the risk of the defaulting
biddex(s).

11) Interest on the balance of the bid shall be paid through the day of compliance at the rate of
9.6300%.

12) Purchaser shall pay for any statutory commission on sale from the pchceds of sale, deed
preparation, costs of recording the deed, and deed stamps. |

13) A personal or deficiency judgment having been waived, the bidding will not remain open
after the date of salc and compliance with the bid may be made immediately.

14) The salc is subject to assessmients, county taxes, existing eascments, casements and
restrictions of record, and other senior encumbrances.

15) The Special Referee, will, by advertisement according to law, give notice of the time and
place of such sale and the terms thereof and will execute to the purchaser, or purchasers, a decd to
the premises sold. The Plaintiff, or any other party to this action, may become a purchaser at such
sale, and if, upon such sale being made, the purchaser, or purchasers, should fail to comply with
the terms thereof within thirty (30) days after the conclusion of the bidding, then the Special

Referee, may advertise the said premises for sale on the next or some other sibsequent sales day
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at the risk of the highest bidder and so from time to time thereafter until a full compliance shall be
secured.

16) In the event an agent of the Plaintiff does not appear at the time of sale, the within property
shall be withdrawn from sale and sold at the next available sales day upon the terms and conditions
as set forth in this Judgment of Foreclosure and Sale or such terms as may be set forth in a
supplemental order.

17) If Plaintiff is the successful bidder at the sale, for a sum not exceeding the amount of costs,
expenses and the indebtedness of Plaintiff in full, Plaintiff may pay to the Special Referee, only
the amount of the costs and expenses crediting the balance of the bid on Plaintiff's indcbtedness.

18) The Special Referee will apply the proceeds of the sale as follows:

FIRST: To the payment of the amount of the costs and expenses of this action, including
any Guardian Ad Litem [ee or fees of attorneys appointed under Order of Court;

NEXT: To the payment to the Plaintiff or Plaintifl's attorney of the amount of Plaintiff's
debt and interest (including attorney fees) or so much thereof as the purchase money will pay on
the same;

NEXT: Any surplus should be held pending further Order of this court.

19) In the event the successful bidder is other than the Defendant(s) in possession of the subject
property, upon full compliance and title by deed from the Court vested into such purchaser, and
upon issuance of a Writ of Assistance by the Courtl, the Sherifl of Marion County is ordered and
directed to ¢ject and remove from the premises the occupant(s) of the property sold, topether with
all personal property located thercon, and put the successful purchaser or his assigns in {ull, quiet,
and peaceable possession of said premises without delay, and to keep said successful bidder or his
assigns in such peaccable possession. All valid tenant rights shall be protected pursuant to the
Protecting Tenants at Foreclosure Act of 2009. ’

20) In the event the successful purchaser is someone other than the Defendant(s) in possession
of the subject property, and the occupants have voluntarily vacated the property or have been
cjected from the property leaving furnishings, fixtures and items not subject to Plainti[f’s Morigage
is said property, and title by deed from the Court is vested into such purchaser, the Purchaser is
authorized to remove from the property all furnishings, fixtures and items not subject to the lien

of Plaintif’s Mortgage. The personal property, being deemed abandoned, shall be removed by
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the Purchaser or its agents from the subject property by placing said property on the public street
or highway or by any other means.

21) In accordance with S.C. Code Ann. §30-9-31, the deed of conveyance made pursuant to
said sale shall be indexed by the R.M. C. in the name of the owner of record of subject property
immediately prior to exccution of the deed, as well as in the name of the Special Referce, who
exccules such deed as grantor.

22) The undersigned will retain jurisdiction to do all necessary acts incident to this foreclosure
including, but not limited to, the issuance of a Writ of Assistance.

23) The following is a description of the premises herein ordered to be sold:

All that certain piece, parcel or lot of land in Brittons Neck Township, Marion County,
South Carolina, containing One-half (1/2) acre, bounded Northeast One hundred Iive
(105) fect by U.S. Highway No. 378; Southeast Two Hundred Ten (210) feet by road
leading into Dog Lake; Southwest One Hundred Five (105) feet by lands of EJ.
Atkinson; and Northwest Two Hundred Ten (210) feet by lands of E.J. Atkinson. '] he
said lot being shown on a Map of Lot sold by E.J. Atkinson to Southeastern Homes,
made by Johnson Engineers July 16, 1969.

Together with all and singular, the rights, members, hereditaments and appwtenances
(o the said premises belonging or in anywise incident or appertaining,

Being the same property conveyed to William Dunham, Jr. and Bertha E. Dunham by
deed of the United States of America, dated October 15, 1975 and recorded November
5, 1975 in Deed Book A136 at Page 583; thereafter, William Dunham, Jr. conveyed
his interest in the subject property to Bertha E. Dunham by deed dated May 10, 1983
and recorded September 19, 1983 in Deed Book A196 at Page 24,

TMS No. 163-00-00-053-000

Property Address: 1701 West Highway 378, Gresham, SC 29546

AND IT IS SO ORDERED. , - 2
LS O W
Haigh Porter
Special Referce Marion County

April  2-2-,2019
Florence, South Carolina
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FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF MARION
INCTHE COURT OF COMMON PLEAS CASENO. 2018-CP-33-00653

Wilmington Savings FFund Sociely. I'S13, as trusiee of Stanwich
Morlpage Loan Trust A
PLAINTIFT
Bertha Dunhem aka Bertha 1. Dunham and Lmest L. Dunham
DEFENDANTS.

[ Submiuted by: Riley Pope & Laney, LLC | /-\ll_orncy_for Plaint(f
[ Post OlTice Box 11412, Columbia, SC 29211

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came belore the court for a tial by jury. The issues have been tied and a verdiet
rendered.
DECISION BY THI COURT. ‘This action came to (rial or hearing before the court. The issues have been tried or
heard and a decision rendered. [ See page 2 for additional information.
ACTION DISMISSED (CHECK REASON): [ Rule 12(b), SCRCP; [[] Rule 41(a), SCRCP (Vol. Nonsuir); O
Rule 43(k), SCRCP (Settled); [ Other
ACTION STRICKEN (CHECK REASON): [] Rule 40() SC RCP; [ Bankruptey;
[ Binding Arbilration, subject 1o right (o restare to confirm, vacale or modify arbitration award;
[] Other ~
STAYLED DUE TO BANKRUPT CY
DISPOSITION OF APPEAL 10 THE CIRCUIT COURT ([CHECK APPLICABLE BOX):
[ Attirmed: [ Reversed; (] Remanded; [ Other -
NOTE: ATTORNEYS ARE RESPONSIBLE F OR NOTIFYING LOWER COURT. TRIBUNAL. OR
ADMINISTRATIVE AGENCY OF THE CIRCUI'T COURT RULING IN THIS APPEAL.
[T IS ORDERED AND ADJUDGED: [] See attached order (formal order to follow): [[] Statement of Judgment by the Court:

ORDER INFORMATION

O

CcO O 40ad

This order X ends [) does not end the case,
Additional Informiuation lor the Clerk
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INFORMA'TTON FOR TIE PUBLIC INDEX
Complete this section hetow when the judgment affects title to real ov personal property or if any amount should be envolled. 1f there is no
judgment information, indicate “N/A" in one of the boxes below,

Judgment in Favor of Judgment Against Jutlgmm/i_m"mml {o be Enrolled
(List name(s) below) (Listname(s) below) _ (List amount(s) below)
N/A

It applicable, describe the pr opu 1y mdutlmg, {ax me m.\p information and address, referenced in the order:
Fax Map # 163-00-00-053-000; 1701 West Highway 378, Gresham, SC 29546

The judgment information ahove has been provided by the submilting party. Disputes concerning Lhe amounts contained in this form may be
addressed by way of motion pursuant o the SC Rules of Civil Procedure. Amounts to be computed such as interest or additional taxable
cosls not available at the time the form and final vrder are submitted to the judge may be provided to the clerk. Note: Title abstractors and

resemrchers should vefer 1o the official cowrt order for judgment details.
E-Kiling Nulc In E-Filing countics, the Court will electronically sign this form using a separate electronic signature page.

P4 ww-; 1 __/'cjfvéu. 1:{7"/ 9 _
Gircit-Coms-dudge (: {/d, 4./\124,, Judge Code Date

SCRCP Form 4C (272017) Page |
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For Clerl of Court Use Only

This judgment was enteredonthe __~ dayof . 2019, and a copy mailed first class or placed in the
appropriate attorney’s boxonthis _______dayof _,2019 10 attorneys of record or to partics (when
appearing pro sc) as follows:

Attorneys for Pluintlff: Defendants:

Riley Pope & Laney, L1.C Bertha Dunhan aka Bertha I3, Dunham
Post Office Box 11412 1701 West Highway 378

Columbia, SC 29211 Gresham, SC, 29546

Ernest L. Dunham
1701 West Highway 378
Gresham, SC, 29546

CLERK OF COURT
Court Reporter: - -
E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk's entering of the date of judgment above is not required in those countics, The clerk will mail a copy
of the judgement {o parties who are not E-Filers or who are appearing pro se. Sce Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE 1.
“This action came Lo trial or hearing before the court. The issues have been tried or heard and a decision rendered.

SCRCP Form 4C (2/2017) Pape 2
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_Defendant(s).

STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF MARION CASLE NO.: 2018-CP-33-00653
Wilmington Savings Fund Society, FSB,

as trustee of Stanwich Mortgage Loan ORDER DENYING THIRD PARTY MOTION
Trust A, TOINTERVENE AND MOTION TO SET
Plaintiff, ASIDE JUDGMENT

VS.

Bertha Dunham a/k/a Bertha E. Dunham:;
and Ernest L. Dunham.

INTRODUCTION

THIS MATTER came before me on October 29, 2019 to fully hear and adjudicate the
Motion to Intervene and Motion to Set Aside Judgment filed by Beaulah Mae Belin and James
Belin, by and through their attorney, Paul B. Ferrara, IlI, (hereinafter “Belins™), who live in a
mobile/manufactured home on the land of Bertha Dunham and Ernest Dunham (hercinafter
“Defendants™). Present at the hearing was William P. Stork. Esq., attorney for Plaintiff, and

appearing telephonically was Paul B, Ferrara, I1L. attorney for the Belins.

Based upon the arguments, testimony, and evidence presented at trial, I find and

conclude as follows:

BACKGROUND

The instant action is one for foreclosure of property located in Marion County,
South Carolina. The foreclosure arises out of a Mortgage Note (“Note™) executed by Defendants
on April 13, 2006 and delivered to CitiFinancial, Inc. a certain Promissory Note (“Note™) in
writing wherein and whereby the Defendants promised to pay to the Plaintiff, the principal
sum of $37.970.54, together with interest at an adjustable interest rate with an initial interest
rate of 10.63% per annum on the unpaid balance; said principal and interest being payable in

monthly installments, commencing on the 1st day of each month thereafter until the said

Note is fully paid.

Page | of 16 Wilmington Savings Fund v. Dunham - C/A No.: 2018-CP-33-00653 B&S File No: 19-10169
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In order to secure the payment of said Note, the said Defendant, did on the same date, to wit,
April 13, 2006, make. execute, and deliver to CitiFinancial, Inc., its successors and assigns.
a certain real estate Mortgage ("Mortgage") covering real property located in Marion

County. South Carolina as more fully described in said Mortgage as follows:

ALL that certain picce, parcel of lot of land in Brittons Neck Township.
Marion County, South Carolina, containing One-Half (1 / 2) acre, bounded
Northeast One Hundred Five (105) feet by U.S. Highway No. 378: Southeast
Two Hundred Ten (210) feet by road leading into Dog Lake; Southwest One
Hundred Five (105) fect by lands of E.J. Atkinson; and Northwest Two
Hundred Ten (210) feet by lands of E.J. Atkinson. The said lot being shown
on a Map of Lot sold by E.J. Atkinson to Southeastern Homes, made by
Johnson Engineers July 16, 1969.

Together with all singular, the rights, members, hereditaments and
appurtenances to the said premises belonging or in anywise incident or
appertaining.

This being the same property conveyed to William Dunham, Jr. and Bertha E.
Dunham by deed of the United States of America, dated October 15,1975
and recorded November 5, 1975 in Deed Book A136 at Page 583; thereafter,
William Dunham, Jr. conveyed his interest in the subject property to Bertha
E. Dunham by deed dated May 10, 1983 and recorded September 19. 1983 in
Deed Book A19 at Page 24.

TMS No. 163-00-00-033-000
Property 4ddress: 1701 West Highway 378. Gresham, SC 29546

The Mortgage was recorded April 13, 2006 in the ROD’s Office for Marion County
in Book 819 at page 146.

Thereafter, the Mortgage was assigned to Citifinancial Servicing, LLC by
assignment recorded on December 21, 2017 in Book 401 at Page 5. Thereafter, the

Mortgage was assigned to Plaintiff by assi gnment recorded on December 21, 2017 in Book

401 at Page 6. The Mortgage evidences and secures the repayment of money advanced by

File reference: 19-10169 EVO1

[\

000013

£5900€£d381L0¢#3SYI - SVI1d NOWWOD - NOIIVIN - WV €1:8 L€ 280 6102 - 314 ATTVIINOYLOTT3



the Mortgagee to, or on behalf of, the mortgagor(s) and constitutes a purchase money first
lien on the Mortgaged premises.

On September 20, 2018, the Plaintiff filed its Lis Pendens, Summons, and Complaint
for Foreclosure. By Order filed March 12, 2019, this matter was referred to the Honorable

Haigh Porter as Special Referee for Marion County to hear any issues. including motions

after sale or judgment. On April 25, 2019, a Special Referee’s Order of Judgment of

Foreclosure and Sale Decree was filed along with a Notice of Sale directing the subject real
property to be sold at public auction on June 1. 2019. The Notice of Sale of the subject real
property was advertised in the Star Enterprise, a local newspaper of general circulation, on
May 22, 2019, May 29, 2019, and June 5. 2019. On June 11, 2019, the subject real property
was sold at public auction with Plaintiff being the high bidder. After compliance with their
bid. Plaintiff was issued a deed to the subject real property which was recorded with the
Marion County ROD’s office on August 28, 2019 in Book 466 at Page 309.
On October 25, 2019, over a year after Plaintiff filed their Lis Pendens and over 4

months since the subject property sold at public auction, the Belins filed a Motion to

Intervene and Motion to Set Aside Judgment.
DISCUSSION

STANDARD FOR INTERVENTION

South Carolina courts should not always grant intervention. Ken's Cabana, LLC v.

Flemington Props., LLC (ex parte Horry Cnty. State Bank). 361 S.C. 503, 507, 604 S.E.2d
723,725 (Ct. App. 2004). Though intervention “should be liberally granted,” courts should
consider judicial efficiency and the practical consequences of decisions to allow or deny
intervention. /d. Essentially. courts should consider the “unique facts and circumstances™ of
each case. Id.

An applicant is entitled to intervention of right if she timely applics and either “a
statute confers an unconditional right to intervene.” Rule 24(a)(1), SCRCP. or

the applicant claims an interest relating to the property or
transaction which is the subject of the action and he is so situated
that the disposition of the action may as a practical matter impair
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or impede his ability 10 protect that interest. unless the applicant’s

interest is adequately represented by existing parties.
Rule 24(a)(2), SCRCP. Here. no statute grants the Belins an unconditional right to
intervene. Accordingly. the Belins asserts a right to intervene based on Rule 24(a)(2) ot the
South Carolina Rules of Civil Procedure.

“Intervention of right requires a direct, substantial, legally protectable interest in the
proceedings.™ Dep 't of Health & Envil. Control v. Columbia Organic Chemistry Co. (ex
parte Reichlyn), 310 S.C. 495. 500, 427 S.E.2d 661. 664 (1993). An application for
intervention of right must

(1) Establish timely application: (2) assert an interest relating (o the
property or transaction which is the subject of the action: (3) demonstrate
that it is in a position such that without intervention. disposition of the
action may impair or impede its ability to protect that interest: and (4)
demonstrate that its interest is inadequately represented.

Id. At498. S.E.2d at 663; Berkeley Electric Coop.. Inc. v. Mount Pleasant, 302 S.C. 186,
189,394 S.[:.2d 712, 714 (1990). All four factors are required to intervene on this basis;
failing to establish any one prevents an applicant from intervening. Dep 't of Health &
Envil. Control v. Columbia Organic Chemistry Co. (ex parte Reichlyn). 310 S.C. 495, 500,
427 S.E.2d 661, 664 (1993).

An applicant can ask a court to allow permissive intervention it the applicant timely
applies and either “a statute confers a conditional right to intervene,” Rule 24(b)(1). SCRCP.
or “an applicant’s claim or defense and the main action have a question of law or fact in
common.” Rule 24 (b)(2), SCRCP. “In exercising its discretion the court shall consider
whether the intervention will unduly delay or prejudice the adjudication of the rights of the
original parties.” Rule 24, SCRCP. While it is unclear from the body of the Belins® Motion,
they may assert that cither S.C. Code Ann. §15-67-210 or §15-67-240 provide the Belins a
conditional right to intervene. If this is not their assertion, then the Belins assert a right to
ntervene based on Rule 24(b)(2) of the South Carolina Rules of Civil procedure.

South Carolina courts have the discretion to grant or deny permissive intervention.
S.C. Tax Comm 'nv. Union Cnty. Treasurer. 295 S.C. 257, 262,368 S.E.2d 72, 75 (Ct. App.

1988). However, courts should only grant permissive intervention when an applicant “has a
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cause of action or defense it could bring or assert.” fd. At 263, 368 S.E.2d at 75-76.
Permissive intervention exists because administrative procedures support disposing of
claims or defenses together when they have common questions. Id. At 263, 368 S.E.2d at
75. Without permissive intervention, an applicant could be forced to “institute or ... defend
a separate proceeding that would substantially duplicate the one in question.” Id. At 263,

368 S.E.2d at 75-76.

A. THE BELINS ARE NOT ENTITLED TO INTERVENE IN THE LITIGATION

1. The Relins ave Not Entitled To Intervention Of Right,
The Belins are not entitled to intervention of right, Because the Belins have no
interest in the subject real property, because the Belins failed to timely apply for
intervention, and because the Belins interest was already adequately protected through the

foreclosure proceeding, the Belins® Motion 1o Intervene fails.

A. The Belins are not entitled to intervention of right because they have no interest in the

subject real property,

The Belins do not have any interest in the subject real property, and therefore they
are not entitled to intervention of right. One of the elements which must be satisfied for a
Court to grant intervention of right is that the Intervenor must, “assert an interest relating to
the property or transaction which is the subject of the action.” Horry Chty. State Bank v.
Flemington Props., LLC, 631 S.C. 503,604 S.E.2d 723 (Ct. App. 2004). The Belins have
no such interest. “Failure to satisfy any one of the four requirements precludes
intervention.” Dep 't of Health & Envil. Control v. Columbia Organic Chemistry Co. (ex
parte Reichlyn), 310 S.C. 495, 500, 427 S.E.2d 661, 664 (1993 )(emphasis added).

i The Belins have no fitle 1o the subject property.

In their Motion to Intervention, the Belins merely assert a possible civil claim for
adverse possession. they do not claim that any portion of the real property was ever deeded
to them. Prior to the initiation of foreclosure proceedings, a title search was conducted to
determine which parties may have an interest in the subject real property. No additional

partics were found to have any interest in the subject real property. A review of the public
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records shows that no deed vesting any legal interest to the subject real property to the
Belins is recorded with the Marion County Register of Deeds. Generally, for a deed to be a
valid conveyance. it is required to be recorded with the office of the register of deeds. S.C:.
Code Ann. §30-7-10 (2017). ~“No possession of real property described in an instrument of
writing required by law to be recorded shall operate as notice of such instrument.” S.C.
Code Ann. §30-7-90 (2017).

The Belins argued that the placement of a mobile home on the subject real property
may provide an interest in the real property upon which the mobile home is situated. This
assertion is wrong and contrary to law governing the ownership of mobile homes. Under
S.C. Code Ann. 56-19-10(39) (1976), a mobile home is not considered reat property, but is
considered personal property which must be titled with the Department of Motor Vehicles
and is taxed just like any other personal property which is taxed by the Department of Motor
Vehicles. The argument that the placement of a mobile home on property leads to adverse
possession is essentially the same argument as if to say that the parking of a moped on a

picce of property leads to a claim of adverse possession.

ii. The Belins merely assert a possible civil cause of action for adverse
possession.

Adverse possession is not an interest in real property, it is merely a civil cause of
action. Black's Law Dictionary 6th Ed. (1990). After a civil action asserting adverse
possession is filed, a trier of fact must determine whether there is enough evidence to
substantiate a claim of adverse possession, and only then would title be transferred to the
alleged adverse possessor. see Miller v. Leaird, 307 S.C. 56, 413 S.E.2d 841 (1992). Even
if the assertion of adverse possession were to create an interest, no action has been filed by
the Belins at this time. A review of the public index finds no Lis Pendens filed by the Belins
much less a suit for adverse possession. In this matter, the Belins claim for adverse
possession must be construed in the same light as a claim for premises liability would. Both
adverse possession and premises liability are civil causes of action which must be asserted

against the landowner, and neither creates an interest in the real property.
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Because the Belins have no legal title to the subject real property, and because
adverse possession is a civil cause of action which, when merely referenced in a pleading,
does not create an interest in the subject property. the Belins have no interest in the subject

real property.

B. The Belins are not entitled to intervention of right because they did not apply in a timely

fashion.
The Belins did not timely apply for intervention of right. The following factors
determine whether 4 motion to intervene is timely:
1) The time that has passed since the applicant knew or should have
known of his or her interest in the suit: 2) the reason for the delay: 3) the
stage to which the litigation has progressed: and 4) the prejudice the
original parties would suffer from granting intervention and the applicant
would suffer from denying intervention.
Dep’t of Health & Envtl. Control v. Columbia Organic Chemistry Co. (ex parte Reichlyn).
310 S.C. 495, 500, 427 S.E.2d 661, 664 (1993).
The Belins filed their Motion to Intervene on October 25, 2019. This filing was over
a year after Plaintiff filed their Lis Pendens in this matter. “From the time of filing only, the
pendency of the action shall be constructive notice to a purchaser or encumbrancer of the
property affected thereby ...” S.C. Code Ann. §15-11-20 (1976). As of September 20.
2018. the Belins were on constructive notice of the Plaintiffs action because of the filing of
Plaintiff’s Lis Pendens. The clock to intervene started ticking the moment that Plaintiff filed
their Lis Pendens. In addition to the notice proffered by the Lis Pendens, the subject real
property was sold at public auction. This auction was advertised for three consecutive
weeks in a local paper of general circulation. The publication provided additional notice to
the Belins of the pending action. In spite of the notice provided by the Lis Pendens, and in
spite of the notice provided by the publication for three consecutive weeks of the public
auction. the Belins took no action to intervene in the subject action.
No reason has been delineated by the Belins which would justify this delay.
Litigation of this matter has progressed to the point that the case is finalized and the
subject property has been sold at public auction. This is the penultimate point of the matter

and would be cxtremely prejudicial to Plaintiff to allow for intervention. Assuming,
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arguendo, that intervention were allowed, Plaintiff has incurred a plethora of costs,
expenses. and loss ol revenue which would be ongoing. A denial of intervention, in the
alternative, does not prejudice the Belins. According to their own Motion, their mobile
home was not placed on the subject real property until June of 2006. Plaintiff’s Mortgage
was recorded with the Marion County Register of Deeds on April 13, 2006. so even if the
Belins were allowed 1o intervene. and even if they were to succeed on their cause of action
for adverse possession, any and all interest gained would be “subject to™ Plaintiff™s
mortgage and would be wiped out through the subsequent foreclosure sale.

In summation, the Belins” Motion to Intervene is untimely, thete is no justification
proftered for the delay. litigation has progressed to the point where all issues have been fully
adjudicated and the real property sold, and the Plaintiff would be extremely prejudiced by
intervention while the Belins are not prejudiced by the denial of intervention.

C. The Belins are not entitled to intervention of right because this action does not impair or

impede their ability to protect their interest.

As was discussed above, Plaintiff’s Mortgage was exccuted by the Dunhams on
April 13, 2006 and was filed of record with the Marion County Register of Deeds on April
13, 2006 in Book 819 at Page 146. According to the Belins own motion, the mobile home
was not placed on the subject real property until June of 2006. Min. to Intervene at 2. As
South Carolina is a race-notice state whereby any interest or lien created after the recording
of a prior interest or lien is junior and “subject to™ that certain senior lien. see S.C. Code
Ann. 30-7-10 & 30-7-20 (1976).

In the present action. because Plaintiff’s Mortgage encumbering the subject real
property was recorded on April 13, 2006, and because the Belins allege that their mobile
home was not placed on the subject real property until June of 2006, and possible interest
that the Belins would be vested through a successful adverse possession claim would be
“subject to™ Plaintiff"s mortgage and. therefore. would be subsequently eliminated through
Plaintiff"s foreclosure.

In summation, even if the Belins were to eventually bring an adverse possession

cause of action. and even if the Belins were successful with their cause of action, because
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the Belins’ interest would be “subject to™ Plaintiffs Mortgage we would wind up in the
exact same position we are now, only with much more time and money wasted from all

parties.

D. The Belins are not entitled to intervention of right because any interest they may have if

represented by existing parties.

Any interest that the Belins may have gained if they were to have brought and were
successful in an adverse possession cause of action prior to the initiation of Plaintifl"s
foreclosure would have been adequately represent by the existing Defendants to the
foreclosure action. Whether existing representation is adequate to protect the interests of an
applicant depends on:

1) Whether the existing parties will undoubtedly make all of the

intervenor’s arguments; (2) whether the existing parties are capable and

willing to make such arguments; and (3) whether the intervenor offers

different knowledge, experience, or perspective on the proceedings that

would otherwise be absent.
Berkeley Llectric Coop., Inc. v. Mount Pleasant, 302 S.C 186,191, 394 S.E.2d 712. 715
(1990). Courts presume that an applicant’s interests are adequately represented “[w]hen an
applicant for intervention and an existing party have the same interests or ultimate
objective.” S.C. Tax Comm'n v. Union Cnry. Treasurer, 295 S.C. 257, 260, 368 S.15.2d 72.
74 (Ct. App. 1988)(denying intervention because applicant’s only objective was to retain
disputed tax funds. which was identical to the objective of the County Treasurer); see also
Ken's Cabana LLC v. Flemington Props., LLC (ex parte Horry Cnty. State Bank), 361 S.C.
503. 604 S.E.2d 723 (Ct. App. 2004. In deciding adequacy of representation, courts
consider “whether the absentee is likely to have anything of his own to say that will be of
value.” Ken's Cabana, LLC v. Flemington Props., LLC (ex parte Horry Cnty. State Bank)
361 8.C. 503, 510, 604 S.E.2d 723, 726 (Ct. App. 2004). The applicant has the burden to
show that existing representation is inadequate. /d.

In the present case, the Belins did not meet their burden to show inadequate

representation. Since the Belins are not parties to the Note and Mortgage at issue, they
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cannot assert any unique arguments which would not have been raised by the Defendants.
Indeed. the Belins would have had the exact same goal as the Defendants; attempting to
delay or stop Plaintiff’s foreclosure and eviction proceedings.

In a case similar to this one. the South Carolina Court of Appeals denied the
intervention of a mortgagee in regards to a dispute of a mortgagor’s possession or and title
to real property. see Ken's Cabana, LLC v. Flemington Props., LLC (ex parte Horry Cnty.
Stare Bank), 361 S.C. 503, 604 S.E.2d 723 (Ct. App. 2004). In Ken's Cabana, a married
couple sold restaurant property to Ken’s Cabana. /d. At 505, 604 S.E.2d at 724. As part of
the purchase, the married couple’s company granted Ken's Cabana a nonexclusive parking
casement. /d. Ken’s Cabana borrowed money from Horry County State Bank to make the
purchase: the loan was secured by a mortgage on the restaurant and the easement. Jd. At
506, 604 S.E.2d at 724. Later. another company bought the property on which the easement
was located. /d. When Ken’s Cabana violated the terms of the easement, the new owner
terminated it. /d. Ken's Cabana sued the new owner, and Horry County State Bank tried to
intervene. Id. At 506-507, 604 S.E.2d at 724-25.

The South Carolina Court of Appeals upheld the trial court’s ruling that Horry
County State Bank could not intervene because Ken’s Cabana adequately represented Horry
County State Bank’s interests. Jd. At 513. 604 S.E.2d at 728. The Court found that the
interests of both parties were “cssentially the same™ — to retain the easement. Indeed. the

Court found that,

“The Bank’s mortgage on the parking easement is only as good as

Ken’s Cabana’s right to use it. As the trial judge found, ‘The

rights and defenses of the Bank rise and fall with the acts and

omissions of their mortgagor, Ken’s Cabana.” They share the same

interest and objective.”
ld. At510, 604 S.E.2d at 727. Horry County State bank could not identify any arguments or
defenses that Ken's Cabana could not have raised. /d. Additionally, Horry County State
Bank could not enumerate any “unique knowledge, experience, or perspective that [it] could
bring to the proceedings.” Jd. As such, the South Carolina Court of Appeals upheld the

lower cour(’s denial of intervention of right.
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In this matter. the Belins ave like Horry County State Bank in Ken'’s Cabana. The
Belins® interests are identical to that of the Defendants’, delaying or defending against the
foreclosure and eviction proceedings.

Indeed. the Belins argument for intervention of right is even weaker than that of
Horry County State Bank's. Unlike Horry County State Bank, the Belins are not in privity
of contract with any party to this case. The Belins now assert an interest based on a possible
cause of action which would have begun to accrue after the filing of Plaintiff’s Mortgage.

PlaintifT also asserts that the Belins’ interests are adequately represented even in the
Defendants and the Belins have different goals for the litigation. The mere possibility that
two parties could have different intentions about the disposition of property is not enough to
prove that representation is inadequate. Ken's Cabana, LLC v. Flemington Props., LLC (ex
parte Horry Cnty. State Bank) 361 S.C. 503, 509, 604 S.E.2d 723, 726 (Ct. App. 2004). In
Ken's Cabana. Horry County State Bank claimed that its intentions for the mortgage
property might be different from Ken's Cabana. /d. Ken’s Cabana might want to sell the
restaurant or declare bankruptey, which Horry County State Bank’s intent was to protect its
security interest. [d. The South Carolina Court of Appeals found that the possible
difference in intentions did not show that Ken's Cabana was an inadequate representative of
Horry County State Bank's interests. The same logic applies here.

Because the Belins interests in this matter are the mirror image of the Defendant’s
interests. and because the Belins cannot not identify any arguments or defenses which could
not have been raised by the Defendants, and because the mere possibility that the Belins and
the Defendants intentions about the disposition of the property is inadequate 1o show
inadequate representation, the Belins are not entitled to intervention of ri ght.

2. The Belins are Not Entitled To Permissive Intervention.

The Belins are not entitled to permissive intervention.

“To warrant intervention under Rule 24(b) an applicant should ordinarily show he is
charged with a public duty requiring him to intervene. or he has a claim or defense involving
a question of law or fact in common with the main action. A mere general interest in the
subject matter of the litigation is not sufficient.”™ S.C. Tax Comm 'n v. Union Cnry.

Treasurer, 295 S.C. 257,262, 368 S.E.2d 72. 75 (Ct. App. 1988).
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Since no statute conveys the Belins the right to intervene, there is no public duty
requiring them to intervene. Because the Belins are not a party to the subject promissory
note and mortgage. because the Belins have no interest in the subject real property, and
because any possible claim for adverse possession would have begun to accrue after the
[iling of Plaintiff’s Mortgage, there are no claims or defenses which she may assert in the
present action. Al this junction, the Belins have a mere general interest in the litigation, and
as was stated in S.C. Tax Comm 'n v. Union Cnty. Treasurer, a mere general interest in the
litigation is not sufficient for intervention.

Furthermore, like intervention of right, permissive intervention requires that an
applicant’s interests be different than those of existing parties to the action. S.C. Tax
Comm’n v. Union Cnty. Treasurer, 295 S.C. 257, 263-64. 368 S.E.2d 72, 75 (Ct. App.
1988). Here, as was discussed above, the Belins interests are the mirror image of the
interests of the Defendants.

Because there is no statute which conveys the Belins the right to intervene, because
the Belins are not a party to the subject promissory note and mortgage, because the Belins
have no legal interest in the subject real property, and because any interest which would be
gained through adverse possession (if the Belins ever bring the action and assuming they are
successful in Court) would be “subject to” Plaintiff's mortgage. and because the Belins®

interests in the litigation are the same as that of the Defendants, they are not entitled to

permissive intervention.

B. THE BELINS ARE NOT ENTITLED TO HAVE THE JUDGMENT VACATED
While the Belins” Motion to set aside the Special Referee’s order of Judgment of

Foreclosure and Sale asserts to be a motion pursuant to Rule 55, SCRCP. the proper Rule
under which to move to set aside a Judgment is Rule 60. SCRCP. A motion under Rule 55,
SCRCP would be proper if the Belins were secking to get relief from default. but as a
Judgment has been entered. and that Judgment has been of record for quite some time, the
proper motion would be under Rule 60, SCRCP. “Relief from a final judgment must be had
through Rule 60 which is the mechanism for relief from a judgment or order.” Thompson v.

Bullentine, 298 S.c. 289,291, 379 S.E.2d 896, 898 (1989). Since the proper motion for
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relief from judgment is under Rule 60, SCRCP. it is that analysis that Plaintiff will discuss
in this Order. As no clerical error is asserted by the Belins, this motion is pursuant to Rule
60(b). SCRCP.

“Whether to grant or deny a motion under Ruie 60(b) lies within the sound discretion
of the judge.” Tobias v. Rice 379 S.C 357, 663 S.E.2d 216,219 (Ct.App 2008) reversed 386
S.C. 306, 688 5.E.2d 552 (2010). “Rule 60(b), SCRCP requires a show in of one of five
enumerated reasons before the court may grant relief from a judgment.” Patterson v. McNeil
& Associates. Inc., 312 S.C. 471,441 S.E.2d 328.329n.2 (Ct.App 1994). “It is well settled
that the moving party in a Rule 60(b) motion has the burden of presenting evidence entitling
him to relief. Memorandum in support of a motion is not evidence.” McClurg v. Deaton 395
S.C. 85, 87,716 S.15.2d 887, 888 (2011). “In determining whether one should be relieved
from the entry of default, a court shall consider the following factors: (1) the timing of the
motion for relief: (2) whether one has a meritorious defense: and (3) the degree of prejudice
to the nonmoving party if the relief is granted.” Top Value Homes, Inc. v. Harden, 319 S.C.
302, 460 S.E.2d 427, 429 (Ct.App 1995). While the Belins’ Motion is made within the 1-
year timeframe as delineated by Rule 60(b), SCRCP. there is no meritorious defense and the

granting of the motion would be extremely prejudicial to the Plaintiff,

L. The Belins have no meritorious defense to the foreclosure action.

Tt is paramount that a moving party must show a meritorious defense to be entitled to
relief under Rule 60(b), SCRCP. see Bowers v. Bowers. 304 S.C. 65, 66,403 S.E.2d 127.
129 (Ct. App. 1991). “A motion to open or vacate judgment should be supported by
affidavits as to the facts on which the application relies.” Arnold v. Arnold, 285 S.C. 296,
328 S.E.2d 924 (Ct. App. 1985).

In the instant matter. no affidavits executed by the Belins have been filed. Because
no affidavits have been filed, there is no evidence presented to the Court which shows a
meritorious defense to the foreclosure action. All that is presented to the Court is a motion
which alleges that a mobile home owned by the Belins was placed on the Defendants’
property two months after Plaintiff’s mortgage was filed of record.

The Belins assert a possible civil cause of action for adverse possession, but the mere

assertion of a possible cause of action does not rise to the level of a meritorious defense. To
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prove a cause of action/defense of adverse possession, a party must show that that the
occupation of the land was (1) actual; (2) open; (3) notorious; (4) hostile; (5) continuous;
and (0) exclusive. Getsinger v. Midlands Orthopedic Profit Sharing Plan, 327 S.C. 424, 489
S.E.2d 223 (Ct. App. 1997). No affidavit as to any of the adverse possession factors has
been filed with the Court. Because no affidavit has been filed with the Court, the Belins fail
to show any meritorious defense to the foreclosure action.

Examining the Belins™ Motion, they allege that the mobile home was placed on the
subject real property in June of 2006. The Plaintiff’s Mortgage was filed on April 13, 2006.
Because the Plaintiff”s Mortgage was filed before the Belins® placed their mobile home on
the property, any land which would possibly be adversely possessed would be “subject to™
Plaintiff’s mortgage. Therefore, even if the Belins” Motion was supported by an affidavit,
their adverse possession claim would not rise to the level of a meritorious defense.

Because the Belins have not presented any evidence 1o the Court supporting their
Rule 60(b) Motion. and because any land adversely possessed from the Defendants would
be “subject to” Plaintiff’s Mortgage, no meritorious defense exists.

2. The granting of the Belins’ 60(b) motion would be extremely prejudicial to PlaintifT.

The last payment credited to the Defendant’s mortgage account was on November
24, 2017. Since that time, Plainti{f has been paying all escrows for this account in addition
to attorney’s fees and costs to bringing the underlying foreclosure action and present
eviction action. Plaintiff initiated the underlying foreclosure lawsuit by the filing of a
Summons, Complaint, and Lis Pendens on September 20. 2018. Since that time. Plaintiff
has reviewed the Defendants for possible loss mitigation (which resulted in denial), obtained
judgment, completed a public auction, and obtained title to the subject real property.

To allow the judgment to be overturned at this point would be extremely prejudicial.
Plaintiff would have to continue to make escrow advances., corporate advances, and pay
attorney fees and costs. This is in addition to losing the contractual interest amount as was
agreed upon by the Defendants. Because deficiency is waived in the underlying foreclosure,
if this property was to go back through the foreclosure process and be resold, there is a very
real possibility that the Plaintiff would not be able to recoup the entirety of the judgment

amount to which they are entitled.

File reference: 19-10169 EVO1
14

000025

£5900€£dO08102#3SVYO - SYI1d NOWWOD - NOIIVYIN - AV €1:8 1€ 980 6102 - A3T14 ATTIVIINOYLOT TS



As was discussed above, there is no merit to the Belins™ proffered adverse possession
claim. Itis much more likely than not that if the Belins’ Rule 60(b) Motion is granted, that
all parties will be in this exact same position a number of months from now, only having
expended much more money and money on needless litigation.

Because of the massive amount of money already expended by Plaintiff, because of
the continuing money being lost by Plaintiff, because the Belins™ adverse possession cause
of action lacks merit. because of the waste of additional money and time that vacatin g
Judgment would necessitate, and because all vacating judgment would do is delay
proceedings with the same result once litigation is finished, the Plaintiff would be extremely

prejudiced by the granting of the Belins® Rule 60(b) motion.

CONCLUSIONS OF LAW

The Belins not entitled to intervention of right nor permissive intervention. The common

factor with both intervention of right and permissive intervention is that the intervening party
must have an interest in the litigation beyond a mere general interest in the litigation. While the
Belins are currently residing in a mobile/manufactured home situated on the real property which
is subject of this litigation, they has no legal nor equitable interest in the property.

Additionally, the Belins did not timely apply for intervention. The Motion to Intervene
was filed and served over a year after the Plaintiff filed their Lis Pendens, and several months
after the subject real property was advertised and sold at public auction.

Any interest that the Belins may have in the subject real property was adequately
protected by the Defendants. The Belins® interest in the litigation is the mirtor image of the
Defendants, and no arguments or defenses could have been raised by the Belins that could not
have been raised by the Defendants.

No statute conveys the Belins the right to intervene.

The Belins Motion to Set Aside Judgment is properly considered under Rule 60(b),
SCRCP. not the proffered Rule 55, SCRCP. Therefore, under Rule 60(b), SCRCP, the Belins

must show a meritorious defense to the foreclosure and the degree of prejudice to the Plaintiff

must be considered.

File reference: 19-10169 EVOI
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The Belins possible assertion of a future adverse possession claim does not create a
meritorious defense. No affidavits have been received by this Court from the Belins as to their
possible assertion of adverse possession. Additionally, the Belins state that the
mobile/manufactured home was not placed on the subject real property until after the Mortgage
was recorded. and therefore any adverse possession would be “subject to” Plaintiff’s Mortgage.

The Plaintiff would be extremely prejudiced if this Court were to grant the Belins’
Motion to Set Aside Judgment. The Plaintiff has already lost a significant amount of money
during the court of the Defendants’ breach and the following litigation; 1o set aside the sale and

Judgment would merely cause the Plaintiff to expend more money while leading to the same

result.

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED:

L. That the Belins® Motion to Intervene is hereby denied, and;

2 That the Belins® Motion to Set Aside Judgment is denied.

/4
ANDIT IS SO ORDERED. / | 2
/‘cfa«-'d—{/’/\ - I —

The Honorable W. Haigh Porter

\ e Special Referee for Marion County
Date: — &38¢5 A7 ; 2ry

Florence, South?a%ﬁna
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Disclosure Statement, .L_(‘.é—éilld Security Agreen‘t
Borrower(s) (Name and mailing address) i

BERTHA DUNHAM
ERNEST L DUNHAM

Lender (Nante, address, city and state) Aczount Mu.
CITIFINANCIAL, INC,

1701 ¥ HWY 378 235 N MAIN ST Dite of Lewy

GRESHAM SC 23546 MARION SC 29571 04/13/2006
ANNUAL PERCENTACE HATE FINANCE CHARGE .Arnu'.n:l Finznced Tatal of Faymenis
The cust of Dorrower's credif as | | The dollar amount the cresh witl cost | |ihe amount of credit provided to | [ The amouni Borrower wlit have
a yearly rate, Hortower,

Borrowar or on Barrower's bekalf, | | paid afier Boreower has made a1l
payments a3 schedaled,

11.01 % | [$§ @&3,538.40 §  36,839.60 $ 126,378.00
v Luyment Sohedule: Securily; 1L checked, Burcower is piving a seeurity
Mumber of  Amount of When Payments wciest in:
Paymanis Tayments * Are Die Real Propeny
A60. ) %351,05 MONTHLY BEGINNING 05/18/%006 Lute Clurger 17 payrnent s more than 10 days late,
s Uorrawer will pay a late charge tqual to the greatér of
R I 5.0 % of the payment due or § 15,00
§
$ Leepayment: It Borrower pays off early, Borrower will
not huve 10 pay A penalty; and will not be entitled (o a
See the contraci documents for any additional information atiout noupoymen, defauly, | F¢f4nd Of parcof tie finance charge.
any required repayment in full before the scheduled date, and prepayment refunds and
penalties,

* Docs not inchude any insurance premlum
Additional Infurpation:

Tedal amount ul e wzeih's pirmeal ieclvdleg Inrsoas wreniyan, D ety | PRINCIFAL PN TRYERS DATE CHARGES RED W
s - B 1 1}
51,05 37,970, 54 1,105,944 04/18/2006
Requived tusurunce Dlsclasure: )
I Borrower grants Leader seenrity Julerest as indicated in this docsment, inserance 1 protect the Lender's intecest dn the collsteral may be

required. 1f this lonn i secured by real property, or moblle/manufactured home, then fire, extended coverige, colllsion undfor conpreb
cusuilty fnsurince s requlred naming Lender as lows payee, uall the lows Is Pully poid, The amount of such insurince must be sufficient o
satisfy the unpaid balanes of the loan, ar he equal 10 the value of the collaieral, whithaver Is Tess. Such insurance muy be provided through an existing

polley ar 8 golicy obinined Independently ang purchased by Horrawer. Borruwer may obtain such insurance from eny insurer thet s redsiably
accepiaile 1w Lender,

Optlonnl Jusurance Disclosiive;
Burraseer & nut required to purchese optional insurance produels, such asi Credit Life, Credit Dlsubllity, Tnvoluniary Unemployment
Insurance ar any ather optional listiripce products, Lender's decision (o grant credli wlll not be uffected by Borrower's tecislon to pnrchuse
or dlecline 1o purchase aptlonal Insurance.

Coverage will nof be provided unless Borrower s
payuient disclosed above,

gns aod agrees lo pay the applicable monthly premium in addition to the monlaly leon

Borrower should refor to tBe terms contained in the applicable

certificate or policy of insurance issued for (he exacl descrlption of benefits,
exclusions and premlum rates, '

If Borrower purchases Insurance,

Borrower's monthly payment will include both the manthly loan payment disclosed shove und the appicable
monthly prensiums,

CREDIT LIFE, CREDIT DiSABILITY, AND 1N:0{LUNTMFY
rwe ! the following insurance: LNEMPLOYMENT TNSURANCE ARE NOT REQUIRED T
© reauest e llowing fnsurar OBTAIN CREDIT AND WILL NOT BE PROVIDED UNLESS

Premium Due with  First Year's {nsurance IIWE AGREE TO PAY THE ADDITIONAL COST BY SIGNING
the First Monih's Premiom * Type:

BELOW. The Covernge is fur the initlal wenn of the loan unless
Loan Payment ftherwise noled.

. s
P s BN collons 4775/ 0008
$ NONE § Furst Buriower’s Signanre Date
econd Borrower's Signature Date

(* Firsi year's premlums are caleulated on (he ssumption that monthly loan payments are limety made). Accrued hut unpgid premium, if not paid
carlier, will be Jue and payable at the lime of the fina

| paymeat on the loan, However, failure 1o pay premiums may result in termination of insurance
a3 desceibed below.

Termination of Tnsurance:

Gorrower may cancel any of the optional insurance products offered al any time. The optional insurance. will terminate. upon ihe earliest of te
following vecvrrences:

(1) ihe Lender's receipt of Borrower's weliten request far weemination:

(2) wn dhe date when the sum of past dug prepiums equal or exceed four times the fitst mont prentium;
(3) lermination purswant m ihe pravisions of the insurance ceriificas:

(1) payment in full of Dorawer's Laan:

(5) deatd of Borrower,

TEAMS: In this Disclosuic Staement, Now nd Segurily Agreement, the word “Borrower” refers (o the persons signing below as Borrower, whether

one or more. If wore than ane Tarrower signs, each will be responsible, individually and together, far all promises made ord for repaying die loan in
full. The word *Lender® refers 1o the Lencer, whose name and address are shown above.

PROMISE T0O PAY: In rewrn for a loan that Borroy
intgrest on e wnpild Principal balasce from the Da

(Applicable Box Must be Checked)

ver has recelved, Dorrower promises to pay to the order of Lender the Pringipal shown abave, plus
te Charges Begln shown above untii fully paid at the followlng agreed annual Rate of tnterest:

10.63 % per amon on the entire unpaid Principal halange,

% per annuit on e Mzt § of the uppaid Priikipal balance;

% per epnum on the pext $
of the unpald Peinclpnl batance; and

% per annum on ke remaining unpaid Principal Lalance.

Lender will compuie intercst on the unpaid Princlpul balance on a daily basis from the daie ¢

harges begin unli) Borrower repays the losn. 1f Borrower
does not make sufficient or timely payments according 1o the payment scheduly

abuve, Borrower wil! incur greater interest charges on die loan,

Borrower's Initials: [B D) E / 2
SC27472-13 Ri2005 igi

Oziginul (Branch) Copy (Customer) Page | of 3

000028

EXHIBIT




HERTHA DUNHAM  ERNEST L utmll' “ 04 /13 /2006

Principal wnd imerest shall be payable m ihe sobstanually eqial monthly inwallments shown above, excepl that any appropriste adjusoments will bz
made 17 the first and final payments, beglming on the first payuen date showi above and conlinuiiig on Ui same day i each Tallowing manth uniil
pald in full. Upan the fnal payment dage or the decelermtion thereal, the entire cutstarding balance of Prncipal and interest avidenced by this
Disclosvee Statcment, Note and Seeurity. Agrovment sholl be due and pryatle. Any rytienis) which Leoder aeeepls alter ihie il payment daje or
the aceelertion thareaf 4o nat conatitute @ renewal ur eaiensich of this loan unless Leader sa deterniines.

Each paymient shall be appiied os follows: (1) monthly loan paymenis due (first o interest, then principat), (2) insurance premiums due, (3) unpaid
inierest (o the date of payment, If any, tea (4) principal.

Any amount shown above as Points/Fees has been paid by Horrower as Polnis/Fees. This amaunt is considered 2 prepaid charge and is in addition 10

the above Rate of Tmerest, Poinisffiees are earned prior to any other fnterest ou the loan balarce. In the even of prepayment of the loan, Poinis/Fees
will be refunded only if required by state law,

PREPAYMENT: Borrowermay prepay this loan in whole or in pact atany lime without penalry. Howuver,upon partial prepiymenl, interest will continue
\0 acorie on any remaining Priticipal batance. Pariial prepayment will not ffeet the umount or dut date of subsequent scheduled payments on the lusi, bm
may reduce the number of such payments.

LATECHARGE: Ifa payment is mere than 10 days Jate, Borrawer wili pay a late charge equal lo the greaterof 5.0 % of the qnpnid portion of the
Payment due or § 15,00 . Lender may, at its option, waive any latc charge or portion thereof withoul waiving its right o requirea late charge with
regard (o any other late payment.

BAD CHECKS: Lender may charge a fee of $ 25,00 if a check, negotiable order of withdrawal or Uraft is rewrned for insufficient funds or
insufficient credit,

Canseit 1o & sele or wansler of the encumbered real property located at 1701 W WY 378

GRESHAM SC 29546 " See cither the Deed of Trist ar the Mortgege for terms spplicable to Lender's inlerest in
Uorrower's real property (*Property”™).

OWNERSHIT OF PROPERTY: Borrower represents that the Property is owned by Bortower free and clear of a1l liens and encumbrances except those
SFwhich Borrower has infarmed Lander in weiting.  Prlor (o any default, Borrower may keep and use the Property at Borrower's own risk, subject to
the provisions of the Unlform Commercial Code.

SECURITY AGREEMENT: Borrower's loan is secured by ¢ Deed of Trust or Margage of even date on real properly which requires Lender's writtzn

USE OF PROPERTY: Borcower will not scll, lease, encumber, or atherwise dispose of tie Property without Lender's prior wrien conseat. Borrower
B i
WAl Tt wse of permit the vse of the Property for illegs] purposes

TAXES AND FEES; Borrower will pay all taxes, assessments, aud otiec fecs payable on the Properiy. If Borrower fails (o pay such amounts, Lender
may pay such amounts fof Bortawer and tie amoutds puid by Lender will be 2dded to the unpaidl balance of the loan, subject (0 the provisions of the
South Carellna Consuner Protection Code.

INSURANGE: 1f any insuranve coverage is obtalned al Lender's office, upoy Borrower's default, Borrower hiereby gives Lender a power of pttorney
10 cancel part on all of the inwranee aml W apply uny el prondui o Buicawer's unpaid bolance, 1F Borawer purchases any iitsiranee it
Lender's affice, Borrower underélands snd duikaowledges Mat (1) e insurance company may be affilised with Lender, (2) Londer's employee(s) may
bo ar sgent fur U bsuiance pany, (33 such employet(n) 1§ aog acting a5 die agein, aker or lidusiary for Borrower on this loan, bl may be the
agent of e insurance company. and (1) Lender dr the inrence company fray tealize some bansfit from tie ale of that insurance. I Burrower falls
w0 abitaln or maimalin any requited insucance or fails o designate onagent through whom e Insurance i to be oblined, Lenter may putclase such
requited insurance for Borrowes fliough an agent of Leader's choice, i the amouns ald by Lender will be added to the unpald belaice of the. loan,

LOAN CHARGES: 1f & Juw that applies 10 tiis Joan and that sébe manimim loan charges, is finally interpreted su Ui the interest ar ollr loan
harges coliceied of to be collected I consiection with this loan exceed the pormitted limhs, dien (i) any such loan charge will be reduced by the
amount veeessary 1o reduce the charge 1o the permitted limit, and (i) any rums already cullected from Horrower thal excecded permivied limits will be
tefunded 10 Borawer. Lender may choose ta make this refund by reducing e principal owed under this loan or by making a direct payment lo
Borrawer. 17 8 refund reduces principal, the reduction will be treated as a parlial prepayment without any prepayment charge.
DEFAULT: Borrower will be in defoult if:

1. Horcowor does not make sy scheduled payment on tims;

2. Borrewer is {or any other person puts Borrower) bn bankrupioy, insolvency or receivership,

3. Any of Borrawer's creditors anempts by legal process 1o take und keep any property of Borrower, including the Property.securing this loam

Il

5

. Burpower fails to wifill any promise made under this agreement; of

. A default ocours under any Real Bxigle Mortgage o Deed of Trosh whick scoures this loan or under any otier mosigage: or deed of lrust on e
real propercy.

Subieet 10 Borrower's right e any notice of defaully tght 1o cure defaull, and any ot applicuble Yaw, if Dorrower defaults, Londer may require
Bustower (o (epay die entice unpatd Principal malance sad any acered interes) st once, Leader's Gllure 1o exercize or delay in exercisiog any of it
rights when default occurs does not constiule @ waiver of thase or any other rights under thils Mote, If this debt bs referred [or collection o un uiorrey
not 4 sslaried omployee of Lender, Lender shall be entitled 1o collect afl reasonable costy and eapenses of colleetion, Including, but not Tlmied 1o,
cout costs, and T the eriginal amount finnced exceeds an amount specifisd in the pravisions ol the South Caralina Consumer Prowction Code
allowing for atirney's fees in connection with supervised loans, reasonable suamuy's fees ol in cxcess of 15% of the unpaid debt.

EFFECTS OF DEFAULT: IF Botrower defaults, Bocrower will deliver the Praperty to Lender ar, upan Lender's demand, assemble the Propeity wind
make il available tn Lender at 8 reasonably convenient place. Lender may, without previous notice or demand and withoot legal process, peacefully
euier any. placo-whare-the Propesty Is locaied and take passessian.af i ‘The Prapery. may be sold with rotice 01 a private or public aale at @ location
ehoren by Londer, At such @ sale, Lender may purchase the Property, The proceeds of e sale, minus reasonabie expenses incurred In collesiing on
the debt, will be ceodited to the unpaid balince of Borrowet's lvan, The expenses thay will he deducted from the proceeds of the sale melude: the costs
of uking, temoving, holding, repairing; and selling the l‘mpcny; rensonable fees (if tae orlgingd Principal exceeds an amount speelfied in the
provisions of the South Caroling C T ion Cut allowing fur alloniey”s fees in conricelian witli supervised loans) pald w0 an wiweniey who
is not a salaried employec ol Lénder; and W costs of vemaving any superier liens or elaimg on the Property, Uf the procesds of sale are nat sulficiont
i0 pay off the entire balance plus costs, Borrower apress 10 pay the vermaiiing amuling wpos demand, 1 Hotrawer has lefl other propeny Lo ihe
repossessed Progerty, Lender may biold such property lsmporarily fos Borrower without cesponsibiity or Yability for the property.

Notice of (he lime and place of a public saie or notice of Uie tlne afer which a private sale will occur is reasonable if malled to the Borrower's
address at Jeast five (5) days before the sale. The nolice may be mailed 10 Borrower's last gddress shown on Lender's records,

LAW THAT APPLIES; South Carolina law and federa! faw, as applicakle, govern this Distlosure Statememt, Note and Security Agreement, If any
part s unentoreeable, this will not make any other piart unenforceable, In no eveat will Borrower be required to pay inierest or chiarges in excess of
those permiited by law,

OTHER RIGHTS: Lender may accept payments after malurity nr afier a default without waiving its fights with respecl 1 any subszquem defaul in
paymeal,  Borower agrees Ihat Lender may extend time for payment afier macurlty withoug notice. The terms of this agreement ¢an be waived oc
changed only in a writing signed by Lender.

Where Ui context requices, singular words may he read in the plural and plurai words in the singular. References 1o the masculine gender may be read
1o apply to the feminine gender. !

;N?‘ER[ES'l’AFTER MATURITY: Leader, at ils oplion, may collect interest from and afier maturity upon the unpaid principal balance al cither tie
mnximum rale prrmied by e then applicable law or rate of inerest then prevailing under this coniract,

Dorrower’s h\ilinlsﬁgb EO.

SC27472-13 82005 original (DBranch) Copy (Customer) Page20of3
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BERTHA DUNHAM — ERNEST L mmu.ﬂ . === 04/13/2006
OTHER TERMS: Hach Hureuwer under tis osure Stuleinent, Nale and Security Agreement, ™ inore than ane, agrees hat Lender may obtoin

appuewal from one Horrawer 16 change tie cepaynient fefims nid relens any Property seeuelog e lnan, or sdd parties (o ur release parties from this
agreement, withoul notice o any other Borrower and withoul reloaiing any other Borrower fram his tesponsibilities. Lender does not have 1o notify
Horvower hefare instimting suit i€ the note is nnt paid, apd Lender can sie any of all Borrawers upon the defauit by any Horrower,

Borrower, endorsers, sureties and guarantors, to the extent permitted by law, severally waive their right 1o require Lender to demand payment of
amounis dut, (o give notice of amounts that have not been pald, (o receive wtive of any exensions of dme 1o pay which Lendec allows 10 any
Borrowsr and to requite Lender (o show particulsr diligence in bringing suit agsinyt anyoae responsible for cépayment of tis Joan, and additionally,
waive benefit of homestead and excmpiion Jaws pgw In Torce or laler enacied, fnelugh g sy of jtn and ool ion, on any property securing
this [oan and waive the benefit of valualion and appraisement.

This Disclosure Suement, Note and Securlty Agreement shiall be Use joint and several ahiigation of ail makers, sureties, guarantors and engorsers and
shall be binding upon them, their heirs, successors, legal reprosentatives and assigns,

It any part of the Disctosure Simement, Note end Sceurity Apreement and, if applicable, the Merigage or Deed of Trust and acconipanying Itenization
of Amount Financed is unen{otceable, this will novmake any other part unenforceable.

REPINANCING: The overall cost of refinancing wn existing lvan balance way be greater than the cost of keeping the exisiing loan and obtaining a

sezond loan for any additional funds Borrower wishes to borrow,

AUTHORIZATION TO USE CREDIT REPORT: By signing betow, Horrower anthorizes Lender to obain, review anll use information conained in the
Hurower's erediteepartin arder 1o determing whather the Borrowarmay qualify for produess ang secvices offered by Lender, ‘Fhis authotization terminates
when Borrgwer's cutstindlig balince due under Wis Disclasuse Statament, Note and Security Agreement is paid in full. Borcower muy eancel such
authorization al any time by wriling the falloswing: Trausaction Processing, 300 St, Paul Place, BSP13A, Baliimore, MD 21202. In order to process
Burrewer's request, Lender must be providad Tinrrower's fll name, address, social securily number and account number,

The following notice applies only if this bax is checked. [:I

NOTICE

ANY HOLDER OF THIS CONSUMER CREDIT CONTRACT I8 SUBJECT TO ALL CLAIMS AND DEFENSES WHICH
THE DEBTOR COULD ASSERT AGAINST THE SCLLER OF GOODS OR SERVICES OBTAINED WITH THE
PROCEEDS HEREOT, RECOVERY HERCUNDER LY ‘THIS DEBTOR SHALL NOT EXCEED AMOUNTS PAID BY THE
DEBTOR HEREUNDER.

By signing hielow, Borrawer agrees 10 the terms contained herein, acknowledges receipl of @ copy of this Disclosure Statement, Note gnd Seeurity
Agreement yeid ?ppllcabic. the Mortgage or Deed of Trust and of the accompanying lemizatinn of Amount Financed, and authorizes the disbursements

slated therein, A
h SIONED,
)Jf f })A‘/I.{_m ﬁu@\fp tr‘-mcﬁéﬂ-«? Torom Seu)
"y =Lor r

ERNEST L DUNHAM -Borrawer

*,

NG

{Sesl)
1 -Herrower
o1 mm{c— i
o { F ;
I ﬂ U e 3
(Plame afy 04/13 /2006 Ti:128:24
SECURIT F NONORLIGOR: Borcower only is persorally Tiable for payment of the toan. Monobligor is liable and bound by alt other

terms, candition, covenas, And AgrEments contained in this Disclosure Statement, Note and Security Agreement, Including but rio limitsd to the
right and power af Lender (o repusssess und sell the Prapesty securing this 1oan, in the event of default by Horrower in payment of this laan,

(Sealy (Seal)
Signature Dute Slgnawure Date

S$C 2747213 82005 Original (Hranch) ‘Copy {(Customar) Page 3 of 3
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This Rider Amends The Loan Agreement/Promissory Note Entered lmo On Date Below

Agreed Rate Reduction Rider

Borrower(s) (Name and mailing address) Lender (Name, address, city and siate) Account No,
BERTHA DUNHAM I CITIFINANCIAL, INC,
ERNEST 1L DUNHAM
1701 W HWY 378 ] 235 N MAIN ST Date of Loan
GRESHAM SC 29546 MARION SC 29571 04/13/2006
_—

Borrower has agreed to pay the rate of interest set forth in the Note {the "Note Rate") until the full amount of principal has
been paid. However, if on any one of the second, third or fourth anniversaries of the scheduled due date of the first full
installment’ payment due dare under the Nota (cach, an "Anniversary Date") Borrower has demonsirated a Good Payment
History, Lender agrees to decrease the Note Rate (o 9.63__ %. Borrower will be deemed 1o have demonstrated a
“Good Payment History" if Borrower: (a) has made each of the most recent 24 consecutive monthly payments under the
Note before the date the next payment was due: (b) has never been late by 91 days or more in making any monthly
payments due under the Note; (c) neither Borrower nor Co-Borrower has filed petitions in bankruptey during the term of
-the loan; and (d) no provision of the Note has been modified prior to the Anniversary Date. Modifications to the Note
include deferment of a scheduled payment, lepal action with respect to enforcement of the Nolte or the Mortgage, nnd an
adjustment of the loan terms. If Borrower demonstrates a Good Payment History, the new Note Rate will take effect one
month after the earliest Anniversary Date on which Borrower has demonstrated a Good Payment History ("Rate Reduction
Date"). Beginning with Borrower's first monthly payment afier the Rate Reduction Date, Borrower will pay the new
amount as the monthly payment until the Maturity Date, Lender will decrease Borrower's Note Rate only one time during

the term of the loan, provided Borrower demonstrates a Good Payment History on any one of the second, third, or fourth
Amniversary Dates.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this Agreed Rate Reduction
Rider. E

s A Dl Sunedr & Dumhom

Borrower Co-Borrower
i///@/,’]aoé d- 13- )b
Date Dale B
(New/Ronowal}

21101-5 10/2003 Original (Branch) Copy (Customer)
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EXHIBIT

lat iocondirg itum to!
CITIKIMANCIAL, INC.
235 N MAIN ST
*MARTON SC 29571

FILEDs RECORDED, IHDEXED
04/13/2006 02:15:20PH

Rec Feal 12,00 Bt Fee: 0,00
Cp Feel 0,00 Pases! &
Sharry R. Rhodes - Clerk of Court
Mar fon Countus SC

| MORTGAGE |

TIIS MORTGAGE is msde his  13€] day of April v 2006 \ between e Mortgagor,

BERTHA E. DUNMAM
hereln “Bormower"),

and the Mottgagee,  CITIFINANCIAL, INC.

*U&C fusite ) See RE VoL Lo Q}_c{cé‘

a corporation erganired and existing  uaderthe laws of South Carolina + whose
address is 235 B MAIN ST MARLON SC 29571 (herein
“Lender®),

WHEREAS, Borsower I indebted 10 Lender In the principal sum of U.S. § 17, 970,54 v Which indebtedness
15 evidenced by Burrower's bote dated 04/33/2006 and excensloas mnd rencwals thereof (hesein “Noie*), providing for
monthly installments of principal and latereat, with the balanes of judebtediiess, it nol sooner puid |, duc and
payable on 0a/18/2036 '

TO SECURE to Lender the repayaent of the indebtedness evideneed by the Note, with intecest thereon: the
peymeit of all other sitms, witl intereat thereon, advanced in aceordance herewith (o protect the security af this Mortgage;
and the performance of the coveinty and pgreements of Borrower Jereln comained, Borrower does herchy mornpage,
grant and convey to Lender and Lender's suceessars and aaslgns the following describedd propery [ocated L the County of

MARIDN , Stae of South Carolina:

SEYX SCHERDULE A ATTATCHED

Sfworaed ?inwic,m“j\_m e RE VoL Lo R, &
Cie:

iw““Wﬂ%mmg;ELd%m

C."TOC\

TOHAVE AND TO HOLD unio Lender s0) Lendec's Fuccessor and assigns, forever, together with il the
impra § Low or herealter erected on the propeny, and ol essements, rights, sppurtenances and rents, all of which
shiall be deemed 10 be and remuin o pan of the property covered by this Martgage; and all of the faregoing, together with
sald propenty (ar the leasehold egtate I this Mongage is oo & leasehiold) are hercinnfter referred 1o as the " Property,

Borrower covenants that Borrower is lawfully peised of the estate herchy conveyed and has the right to margage,
grant and eonvey the Property, and that the Propery 1s unencumbered, exeept for enciribrances of tecord,  Bormwer
covenants thal Bamower warrsats and will defead generily the title 10 the Propety againg all clalm and demanis, subject
10 entumbrances of reegrd,

UNIFORM COVENANTS. Borrowes am) Leider covenant and agree us Tollows:

L Tayment of Principal ond Interest, Borrower shall prumptly pay when Jue the principal and interesy
indebtedness evidenved by he Mote s [nte charges as pravided [nthe Note

V00010688 Bt ON819 Fg: NO0146
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BERTHA DUNMAM  ERNEST L DUNHAM 04/11/2006

2. Funds for Tuxes and Insurance, Subject to applicabie law or a written waiver by Lender, Borrower shall pay
1o Lender on the day monthly payments of principal and interest are payable under the Note, uniil the Note is paid in full,
a surm (herein "Funds®) equal to one-twelfth of the yearly taxes and assessments (including condominium and planned unit
development assessments, 1 any) which may azain priority over (his Morigage and ground reats on the Propeny, |f any,
plus one-twelith of yearly premiumn Installments for hazard insumnce, plus one-twelfth of yearly premium instelimenty for
mongage imsurance, 1§ any, @) o5 reasonably estimated inltlally and from time 1o time by Lender on the basls of
gesessments and billy and wasapable estimuies thereof. Borrower shall nar be obiignied to make such paymens of Funds
1o Lender to the extent thet Borrower makes such payments 1o the holder of a prior morigage or deed of trust if such holder
is an instirulional lender.

1€ Aorrower pays Funds to Lender, the Funds shall be held in an institution the deposits ot sccounts of which are
insured or guarunteed by & Federa) or state agency {includiog Leadee A Lender is sucli an institution}. Lender shall apnly
the Funds to pay sald taxes, assessments, Insytance premiums and ground rents. Leader may not charge for sa holding and
applying the Funds, analyzing sald aceaunt or verifylog and compiling said ussessments and bills, unless Leader payn
Borrower inlevest on the Funds and applicabile law permits Lender to make such o chucge. Borrower and Lender may agree
In writing i the cime of exceution of this Morigage that Intesest on the Funds shal] be pald (o Borrower, and unless such
agresment is made or epplicable law requires such interest to be pald, Lender shall not be required to pay Borrower any
Interest or esmnings on the Funds, Lender shull give to Borrower, withoul charge, an annusl accounting of the Funds
showing credits and deblts to the Funds and the purpose for which each debit to the Funds was made. The Funds are
pledged as additional accurily for the sums secured by this Morigage.

If the amount of the Funds held by Lender, wgether with the future monthly instalimenta of Funds payable prior
10 the due dates of 1axes, #83CSSMKALS, insurance premiums and ground rents, shall exceed the amount required to pay sald
\axes, assessments, Insurance premiums and ground renis as they fal] due, such excess shail be, at Borrower's optlon,
either promptly repald 10 Borrower or credited (o Bormower an mwothly inatallments of Funds, 1f the amntut of the Punds
held by Lender shall not be aufficient to pay tares, assessments, Insurance premiums and ground renty us they fail due,
Borrower shall pay to Lender any amount necessary to rake up the dsficlency Lo one or mors payments as Lender may
require.

“ Upon payment in full of all sums secured by thls Mongage, Lender shall promptly refund 10 Borrower ariy Funds
hetd by Lender, 1f under parngraph 17 hereof the Froperty is sold or the Propexty is otherwise acquired by Lender, Lender
shall apply, no later than immediately prior to the sale of the Property or ils acquisition by Lender, any Funds held by
Lender a1 the time of application as a credit agalnst the sums secured by this Mongage.

3. Applieation of Payments. Unicss applicable law provides otherwise, all payments recstved by Lender under
the Nole and paragraphs 1 and 2 hereof shall be applied by Lender first in peymenl of amounts peyable 1o Lender by
Borrower under paragraph 2 hereof, then 1o interest payeble on the Mote, and then to the principal of the Nole,

4. Prior Mortgages and Deeds of Trust; Charges; Llens. Borrower ghall pecfonn all of Borrower's
obligutions under any mortgage, desd of 1ust or other security agreement with a lien which has priorty over this
Mongage. including Borrower's covenants to make payments when due. Borrower shall pay or cause 16 be paid all laxes,
assessments and other charges, fines and lmposhtions aaibutable to the Property which may attein a priority over this
Mortgage, and leasebold payments or ground rents, i any.

S, Hazard [nsurence, Bormower shall kecp the iinprovements now existing or hereafter crecied on the Property
insured against Joss by fire, hazards included within the em "exignded coverage®, and such other hazards &s Lender may
require and (n such amourks ond for such perlods as Lender may tequire,

The insurance carrier providing the lnsurance shall be chosen by Borrower subject 1o approval by Lender;
provided, that such spproval shall not be unreasonsbly withheld. All insurance policies and rencwals thereo! shall be fna
form aceeptable o Lender and shall include a standard mongage clause In tavor of an¢ In 2 form acceptable 10 Lender,
Leader shall have the right 10 hold the policles and renewals thereof, aubject (o the termos of any montgage, deed of irust oF
ather security agreement with a lien which has priorty over thls Mongage,

1n the event of loss, Barrower shall give prompt notice o (he insurince currier and Lender. Lender may make
proof of loss if not made promptly by Borrowee

1f the Propecty is abandoned by Borrower, or if Borrower fails to respond 1o Lender within 30 days from the date
notice is mziled by Lender to Borrower thai the insucance cartier cffers to setile a claim for bwurance benefits, Lender is
autherized lo collect and apply Lhe insurance proceeds al Lender's option cither to restoration or repair of the Property or
to the sums secured by this Mont gage.

6. Preservation and Malntenance of Property; Lesseholds; Condominivms; Planned Unlt Devdlopments,
Borrower shali keep the Property it good repair and sball nut cammlt witste or permit lpairment or deterioretion of the
Property and shail comply wlth the provisions of any lease if this Mortgage is on a leasehold, I this Mortgage Is on a unlt
In 8 condominlum or a planned unl developmeni, Borrower shall perform all ef Borrowsr's obligaons under the
deciaratian or covenants ereating or governing the condominium or planned unit development, the by-iaws and regulations
of the tondominium or planned unit development, and constituent documents.

7. Protesion of Lender's Security. 1{ Borrower (sils 10 perform the covenants end agreerments containied in thls
Mortgags, or I any action or proceeding |s commenced which materially affects Lender's inierest in the Property, then
Lender, at Lepder's option, upon nollee 1o Borower, may make sucl ppeacances, olsbuge sugh sums, inchuding
reasonable anorneys’ fees, and take such axtion s 1 uesessary o protest Lunder's Intetest, 1f Lendee requlred momngage
insurance 15 4 condition of making the loun secursd by Uis Mongage, Borrower shall pay the premiums required (o
maintain such inwrance in effect untl such time a8 e teouirement for such nsurince (ermindtts in pecordance with
Borrower's and Lender's writien sgreement ur applicable law,

Any emaunts disburssd by Lender pursuam 10 this puragragh 7, with imerest thereon, ot the Note rate, shall
b addistonal Indeltedness of Bomower secured by this Mongage, Unless Borrower und Lender agree Lo other torms
ol paymenl, such wnounts shall be payeble upon notice from Lender to Bortower requesting paysnent tnereof, Mothing
containeid b this parageaph 7 shall tequire Lendet to incur any enpenss or lake any #aion hersunder,

8, Inspectlon, Lender tuy muke or ¢ause to be made reasonable entrles vpon and Inspections of the Property,

provided that Lender shall give Borrower nutice prior 1o any such inspectlon specilying reasonable causs therelor related to
Lander's Imerest in the Propedty

9. Condemnutlon, The proceeds of any award or claim lor damages, direct of quentlal, in inn with
eny condemnation or other jaking of the Property, of pan thereof, or for conveyance in licu of candemnntion, re herehy
assighed and shisdl be paid (o Lentder, subjet o tie terms of any mongage, doed f trast or other seclrily agreement wilh n
lien which has priotity over this Morgage, 000010488 BkY D0BLY Puat 00147

SC 13758 LY original (Recorded) Copy {Branch) Copy {Customar) Pige20f§

000033
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10, Barrower Not Released; Forbearance Dy Lendee Not o Walver, Estension of the time for payment or
“modifieation of amortization of the sums secured by this Mortgage granted by Lender to aay successor In interest of

Borrowar shall not operate 10 release, |n any manner, tie liability of the original Sarrower tnd Borrowsr's successors I
Interest.  Lender shall not be required 10 commonce proceedings aguingl wich succastor o refuse 1o extend me for
pryment or etherwise modify aroriization of the sums secured by this Morgage by rexson of any demand made by ke
origingl Borrower and Borrower's suctesiors in Interest, Any forbearance by Leader in exertising ony cight or remedy
hereunder, or otherwise ilforded by applicable law, shall not be & walyer of er preciude the exereise of any such right or
remedy.

! 1. Sugcessars and Asslgns Bound; Jolnt and Several Lishility; Co-tignery. Tho covenania and agresments
hereln ensteined shull bind, and the rights hereunder shall inure 1o, the respestive successors and aulgns of Lender and
memwmmmmmMmﬂwquMmﬁAMWMMWWMWMMmeﬂwRMmm
several, Any Burrower who cossigns this Mergage, but does not execute the Note, (8) Is co-signing this Martgage only to
mortgage, grant and convey that Borrower's interest in the Property 1o Lender unier the term of this Morigage, {b) is not
perstnally Hable on tie Nowe or under this Morigage, and (c) aprees thal Lender and any other Bocrower hereunder may
agree to extend, mudify, lotbear, or make any other ecommodations With regard to the lerma of this Mongage or the Nute
without that Borrower's corsent wnd without releasing that Borrowsr or modifying this Mortgage & to thal Borrower's
interest in the Propeny. )

12, Notice. Excepl for eny notice required under applleable L to be given In another manner, (#) gny notice Lo
Borrower provided for in this Mongage shall be given by delfvering It or by malling such notice by certified il
addressed 10 Bormawer ut the Property Address or 8l such ather address 25 Barvower may designate by notice tn Lender a3
movided ketein, and (b) any notive to Lender shall be given by cerified mail 1o Lerdor's sddress stated herein or to such
other nodress &5 Lender may designate by netlce 1o Borrower as provided herein,  Any natles provided [or in this
Mortgage shall be decmed to have been glven o Barrower ur Levder whea given in the wanner designated harein.

13, Governlug Law; Severability, The srate and loeal lawa applicable to this Mortgage ehal] be the laws of the
Juriadiction n which the Property ia located, 'The forcgoing senience shall not Hiril the applicability of Vederal law o this
Mortgage, In the event that any provisian or clauss of this Mongage or the Mote conflicts with applicable law, such
confiict shall not affest othet provisions of this Mortgage or the Note which can be given effest without the contlicting:
provision, and to this end the provisions of this Mortgage and the Now are declared to be severable, As used herein,
“cosls®, "eRpenses” and “atlomeys’ fess® include all sums 1o the extent oot prohiblied by applicble law o limited hereln,

14, Borrowee's Copy. Borrower shall be furnished a conformed copy of the Note and of this Mortgage at the
tinie of executlon or wfier recordation hereol,

18, Rehnbilltatios Loan Agreement, Bomower shall fulfill all of Borrower's obligatives ueder any home
retuabititation, [mprovement, repair, or othur loan agreeivent which Borrawer enters Into with Lender, Lender, at Lender's
eption, may require Borrower to exteute and deliver 1o Lender, in @ form acceptahle to Lender, an ssipnment of any
rights, claims or defenses which Borrower may have agaiust panies wha supply labor, materials or services In connection
with improvements made to the Property,

16, Transfer of the Propesty or & Beneflclal Intevest In Borvawer, 1f all or any pant of (he Property or my
interost n 1t s sold oc transferred or if o beneticlal |nerest in Barmawer I8 sold or wanafersed and Borower is net a
natural person) without Lender's prior written consent, Leader may, at its oplion, reduire Immediate payment in full of all
sums secured by this Morigage. However, dils optiun shull not be exescised by. Lender if exorcise It prohiblied by federal
law as of the daie of this Mortgage.

If Lender exercises this opilon, Lander shall give Borrower notice of acceleration. Tbe notice shall provide a
petiod of rot less this 30 days from the dale the notics is deliverw or mailed within which Borrower must pay all sums
secured by this Mostgage. 1€ Borrower fails (o pay these sums prior to the expisation of this period, Lender may invoke
any remedies permitted by this Mortgage without further notice or demand on Borrower.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

17, Accelerstiun; Remedles, Except ns provided In paragraph 16 hervof, upon Borrower's breach of any
covenant or apreement of Borrower n this Mortgage, Including the covenants to pey when due any sums securwd
by this Mortgage, Lender prior (o neceleration shall give notice to Bovrower as provided In paragraph 12 herel
specilylng: (1) the breach; (2) the ectlon required to curs such bresch; (2) o date, not less then 20 days from the
date the nofice I8 uwiled to Bocrower, by which such breach musi be cured wod (4) that fallure 1o cure such
breach on or beforu the dute specilied In the notlee tmay reault o accelerution of the wums secured by tiile
Mortgage, foreclosure by Judicial proceeding, and sale of the Properly, The natice shall further Inform Bovrower of
the right to relustate nfter scccleration and the right to assert in the foreclosure proceeding the nonexdstence of a
default or any olher defense of Dorrowse to acceleratfon and foreclosure, If the hreach s mot cured on or before
the date speclfled lo the notice, Lender, &t Lender's option, may declare all of the sumi secured by thls Morigage
1o be Immedlately due and payable withoul furtler demaud and may foreclose thiy Mortgage by Judicial
proceeding, Lender shall be entltled 1o colloct In such proceeding all expenses of forectosure, Including, but ot
limlted to, reasunable attorneys' fees, and costs of documentary evidenve, absiructs wod Gtle reports, all of which
shall be additlonal sums secured by this Morigage.

18, Borrower's Right to Relustute. Notwithstanding Lender’s acccleration of the sums secured by this Mongage
due to Borrower's breach, Bomrower shall have tie right to have any proceedings begun by Leader to enfarce this
Mortgage dlscontnued al any time prior to entry of a judgment enforcing this Mortgege \f: (a) Borrower pays Lender all
surns which would be 1hen due under this Mongage and the Note had no acceleration occurred; (b) Borrower cures all
breaches of any ather covenants or agretments of Borrower contained in this Mortgage; () Borrower pays all reasonable
expenses incurred by Lender [n enforeing the covenams ard agreements of Barrower contained in this Mortgage, and in
enforeing Lender's remedies as provided in paragraph 17 hereof, including, but nat limited 10, reasonable stiomeys® fees;
and (d) Borrower takes such action as Lender may reasonably requive to assure that the licn of this Morigage, Lender's
interest in the Property and Borrower's obligation 1o pay the sums sacured by this Mortgage shall continue unimpaired.

Upon such peyment and cure by Borrower, thls Mortgage and the obligations secured hereby shalj remain in full foree and
cffect as if no acceieralion had occurred.

000010488 Bkr 00819 Psx 00148
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BERTHA DUNHAM ERNEST L DUNHAM 04/13/2908

19, Aslgnment of Reats; Appolitment of Receiver. Ay sdditional security hareunder, Bomowsr hereby
-assigny 1o Lender the rents of the Property, provided that Borrower shall, prior 1o accelemtion under paragraph 17 hersol
ot abandonment of (he Property, have the, right to colieet and recain such rents 33 they become due and paysable,

Upon seceleration under paragraph 17 heteof or sbandommentof the Propery, Lender shall be entitled 1o have a
rocefver appolnted by coun o enter upon, take possession of and mansge the Propenty and (o collest the rents of the
Prepeny Including those past due. All rents callected by the recaiver shall be applied first to payment of the costs of
ruinagemient of tie Property wid collection of rents, including, but aot limited to, recelver's fess, premiums o receiver's
ponds and ressonable siormeys' fees, und then o tite ayms secured by this Morigage, The recejver ahall be liable 10
necounl only for those reats acually received.

20. Release. Upon pryment of all sums secured by tils Mortgage, this Mortgage shall become null and vold, ad
Lender shall release this mongsge without charge 1p Borrower, Barmower shall pay all costs of recordation, If any.

21, Walver of Homestead, Borrower hereby waives el rights of homestead exemption in the Propeny.

22, Walver of Right of Appralsal, Borrower hereby waives the nght to nssert any slalute providing zpprajsal
righty which may reduce any deficicncy judgment obtained by Lender against Borrower in the event of foreclosure nder
this Mongage. )

23, Fazardous Substances, Borrower shall not sause of parmit the presence, use, disporal, storage, or release of
any Hazardous Substances on or in 1he Property, Bortower shall not do, nor allow anyano clse (o do, anyihing affecting
the Propenty that i3 in violaian of any Environrental Law, The preceding two sentences shall net apply 1o the presence,
use, or siorage on he Property of small quantities of Hazardous Subs that are generally recognized to be sppropriste
0 normal residential usey and (o madntenance of the Property,

Borower shall prompily give Lender written notice of any investigation, clalm, demand, lawawit or other wction
by any povernmental of tegulalory agency or private party involying the Property and any Hizardous Subsiance or
Envitonmemal Law of which Borrower hes actus) knowledge. 1f Barrower Jearns, be 8 notified by aay goverrmnenial o
regulatory wutherity, that any removal or other diation of sny Hazsrdous Substance affecting the Proponty is
necessary, Barrower ahal) pramply tike all necessury remedial wetlons in accordance with Envirenmenial Law.

As used in this parsgraph 23, "Hazardous Substaces” e those substances defined 25 foxic or hazardous
sobsiances by Envisonmentsl Law and the foliowing substances: gasoline, kerosene, other flammable o toxic peiralewm
products, toxie pesticides knd herbicides, volatile solvents, materials contining asbestos or formaldenyde, and radioactive
materials. As used in this paragraph 23, *Envir 1 Law” means federal laws and laws of the jurisdledon where the
Property isfocated that relale o health, safety or enviroamental protestion.

(Intentionally Left Blank)
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REQUEST FOR NOTICE OF CEFAULT
AND FORECLOSURE UNDER SUPERIOR —
MOWTGAGES OR DEEDS OF TRUST

Dertawer and Lender request the holder of any mongege. deed of trust or other eneumbranes with a lico which hus
prlocity over this Mongage 1o give Notice 1o Lender, at Lender's address 5ot fuith on page one of this Mongage, with 8
copy to P. 0. Box 17170, Baltimore, MD 21203, of any default under the superlor encumbrance wnd of any wle or other
foreclosure actlon.

IN WITNESS WHEREQF, Borrower has cxecuted this Mortgage.

Signed, . mil delivered in the presence of: N . .
%ELM_ @i@b & 4 )Hwév-w-«‘_, (Seal)

Potrmuei

§ - i

ACKNOWLEDGMENT

STATE OF SQUTH CAROLINA. __ AARI o) County ss:

Bafore me peronally appearcd __MLL&.C‘L_&&E-M&_._ and made oath that ke swihe
within named Borrawer sign, seal, and as ._.A“.MA_ u act and deed, dellver the within written Mortgage; and that
= _ﬂ.l.____.__ Mm_&ﬁmf__[-?.tﬁk # At ) d the tion thereol,

Swarn before me (s ui___ day of . y

fj;énm_%f_h (Seal)
taeg Paae fut Sowek Curcdlng

My comunugsion expires: M&w 7

I

SC 1578.8 1198 griginel (Reccrded) Copy (Branoh) Copy |Customer) sofs
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3/10/200b .v:43:49 AM  PACQE 001/0014 Fax Ser.

Schedule A

Report Numbar: r
Client Numbar:

Customer: Dunham, Bertha E.

All that cartain plece, parcel or ot of land in Brittors Neck Township, Marion
County, South Caroling, containing One-half (1/2) acre, bounded Northeast One
Hundrad Five (105) feet by U. 8. Kighway No. 378; Southeast Two Hundred Ten
(210) feet by road leading into Dog Laks; Southwest One Hundred Five (105)
feet by lands of E. J. Alkinson; and Northwest Two Hundred Ten (210) feet by
fands of E. J. Atkinson. The said |ot being shown on & Map of lot sald by E. J.
Alkinson to Southeastern Homes, made by Johnson Engineers July 16, 1869.

Together with all and singular, tha rights, mermbers, hereditaments and

appuntenances o lhe said premises belenglng or in anywise incident or
appertaining.

This being the same properly conveyad 1o Bartha E. Dunham from Willlam
Dunham Jr, herein by Deed deted 05/10/1983 and recorded 08/19/1583 in Book
A198 el Page 24.

000010688 Bk® Q0819 Pw:z
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CluFinuacial Scrvicing, LLC

C/Q Natiouwide Title Clearing, Inc,

2100 Al 19 North

Palm Harbsor, F1. 34683 1700047942
Filed for Record in
HARTON CUUNTY, S¢
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201700047%42

ASSIGNMENT OF MORTGAGE

FOR COOD AND VALUABLE CONSIDERATION, the sufficiency of which is hereby achiowlgi‘lﬁcdﬁyc
urmrshi{‘id, CENA RECEIVABLES (TX i LLE, A LEXAS LIMITED LIABILITY COMPANY R/i/A
CENA RECEIVALLES (TX), INC,, A TEXAS CORPORATION, SUCCESSOR DY MERGER TO CI'NA
RECEIVABLES (SC), INC. T/RIA CITTEINANCIAL, INC,, A SOUTH CAROLINA CORPORATION,
WHOSE ADDRESS 16 C/0 CITIMORTGAGE, INC,, 1000 TECHNOLOCY DRIVE, Q'FALLON, MO
63365, (ASSIGNOR), by these presants docs convey, grant, nsslgn, teansfor and set over the deseribed Mongupge
with all Interest sociired thereby, all liens, end any rights due-ar lo bucome due theroon (o CITIFINANCIAL
SERVICING LLC, A DELAWARE LIMITED LIABILITY COMPANY, WHOSE ADDRESS )8 /o
CITIMORTGAGE, INC, 1000 TECHNOLOGY DRIV, O'FALLON, MO 63368 (8001922-6235, ITS
SUCCESSURS AND ABSIGNS, (ASSIGNEL),

Suid Morfgage dated D4/13/2006, idide by BERTHA E, DUNHAM to CITIFINANCIAL, INC. and tecarded
3;&13&&% in the Recvrder or Repisvrar of Deads of MARION Conaty, Sonth Zaraling in Yol 110819, Papy

] Insteament 1 000010488,

Dutedon £ 1/ Y 10017 gaMmpiyYyy)

CENA RECEIVABLES (TX), LLL, A TEXAS LIMITED LIABILITY COMPANY NHK/A CFNA
RECEIVABLES (TX), INC,; A TEXAS CORTORATION, SUCCESSOR IY MERGER TO CFNA
RIECEIVABLES (SC), ING, FIUA CITIFINANCIAL, INC,, A SOUTH CAROLINA CORPORATION

Signed and Acknowicdged

By! =z é S _ In the Preseace of:
Ercllia Oreen
“VICE FRBSIDENT 2

Al persons whose sigiatures appeas above Jiave qualified
suthogty o slgn and have reviewed this docament and - Alag B

mippoiting doaumentation prior 1o viywing, Witness 1
Aagels I’ﬁ'w R o
Witness 2

STATE OFFLORIDA  COUNTY OF PINELLAS /

The foregoing instrament wes scknowledged belore me on ! 2017 (MMMOIDYYYY), by Ercilln

Green ax VICE PRESIDENT of CPNA RECEIYABLES {TX), LL.C, A TEXAS LIMITED LIABILITY
COMPANTY F/K/A CPMA RECEIVABLES (TX), INC,, A TEXAS CORPORATION, SUCCHESSOR BY
MERGER TO CFNA RECETVABLES (80, INC. IYK/A CITIFINANCIAL, INC,, A SOQUTH CAROLINA
CORPORATION, who, 81 iuch VICE PRESIDENT belng suthorized w0 do 50, I'ihs forepoing Insthument
{or the purposes thereln contalued: Hefshafthey i (am) pecsonally known to me.

SN, MORRIS

k/} f l/(/(@ﬂ ;( LA )’J\ 5 A(ur ﬁ:ﬂma.ms ol ot
Notary Publie - St ORIDA k1 Q J :
an:?ﬁssionccxpi(e;iO/’lS!EMO h Exphsaﬂﬁcw L

Document Deopared Byt D, Larose/NTC, 2100 AlL, i9 North, Palmi Harbor, FL 34683 (800)346-9152
Rezarding Requested 1y CliiFinancia Servicing, LLC, €0 Nalloawide Title Clearing, lnc, 2100 Alt. 19 North,
Palm Harbor, FL 34683 .

CFO0L 25680198 MASLT  DOCR TOT1712:03:45:44 [C-1] FRMSCL

ol H‘UI.JR/
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Whea Recorded Retun To;
CliFinancial Servicing, LLC

CfO Nutionwide Title Clearing, Inc.
2100 Al 19 Norti

Palm Harbor, FL 34683

NTC Order
CMS Losn |

Tastrunnny Vo

APN06543 gy TO02

4

27047943

Filed Par Record in

HARTON COUNTY, BC .
CHRISTY M. GRAY, CLERK OF SDURTS

12342007 AL 01352 om.
MES1aH HTG &.00
Yol 491 Fase b - &

ASSIGNMENT OF MORTGAGE
FOR GOOD AND VALUABLE CONSIDERATION, e :uﬁ':ciuncz' of which ix hetehy scknowledged, the

unter
WHO

%ﬂmd. CITININANCIAL SERVICING LLC, A DELA

WATLE LIMITED LIABILITY COM 'ANY,

ADDRESS I8 C/0 CITIMORTCAGE, INC,, 1000 TECHNOLDGY DRIVE, O'FALLON, MO

63368, (ASSIGNOR), by thess presents daus Eanvey, gk, asslpn, wunsfor and yot over the dasoribed M"'E&"ﬁ

with el] interest socured theceby, all livps, and

hts duo or 10 hecome due hereon to WILMING'

Y TR
SAVINGS FUND SOCITTY, FSBIH’%S TRUS’!rEl'l OF STANWICH MORTGAGE LOAN TRUST

WHOSE ADDRESS 1S 1600 SO0
SUCCESSORS AND ASSIGNS, (ASHIGNER

Sald Morgage dated D4/19/2006, tude by BERTHA L,

L Ingtrun

Dmetlon el /

MM/DDIYYYY)

A,
DOU}GLASE ROAD, SUITE 200-A, ANABEIM, CA 92805, 115

DUNHAM to CITIFINANCIAL, INC, and recorded
041342006 [n the Recorder or R:E,'.\im of Decds of MARIQN County,

Sauth Carpling ln Yol 0819, Page

_tgf__:‘Z‘EH? D) e . )
CITIFINANCIATL 'ER\"I!..'.TP&} LLC, A DELAWARE LIMITED LIABTLITY COMPANY

By: Z G' sexze.

Ercilia Green

VICE PRESIDENT
All pursons whose lgnatuzes appear above have qualiffed
authosity to sign nngnhn\rc reviewed Wiis document and
supporting documentatlon prioe to slgning,

STATE OF FLORIDA  COUNTY OF FIMELLAS

The foregning instrumunt was acknowledged before me oy

Signed and Acknowledged
in tho Presence of:

&

A —
Alun Duker
Wilness 1

agela Feao
Witooss 2
/0,

i "[';ﬂl!l? MMDDIYYYY), by Ereilia

Green ng VICE PRESIDENT of CITIFINANCIAL SERVICING LLC, A DELAWARE LIMITED LIABILITY

COMPANY, who. as suth VICE PRESIDENT being autharized to do g

0, oecuted the foregoing instrument for

the purposes thereln conlafued, Hessheltiey Is (are) porsoacily known to me,

Sheilsh Mordd ) =
Notery Public - Siate of FLORIDA
Comndssion oxplres: 10/13/2020

SHEILAH MORAIS
¢ Noy Puble -8t of Fioads
My Cemmisglon #GG 38533
Explres Oclobar 13,2020

Document Prepared Iy D LaroseNTC, 2100 Al 10 Narth, Palm Harbar, FL 34683 (B00)346:0192 —
Recording Regustal By CltiFlnancial Servielng, LLC, €40 Nationwide Title Clearing, In¢, 2100 Al )5 Nonh,

Palm Harkor, FL. 34687
CFO0) 26147004 MAS27  DOCR 107171203

:55:46 [C-1] FRMSC1
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CLINTTHE COURT OF COMMON PLEAS
P NG, 3018-CP-33-

STATE OF SOUTH CAROLINA
COUNTY OF MARION

Wilmington Savings Fund Society, FSB, as

trustee of Stanwich Mortgage Loan Trust A, ‘ 2018 CP33 0 0653
vs Plauntif], LIS PENDENS
P

Bertha Dunham aka Bertha E. Dunham and
Erest .. Dunham,

Defendants.

(File No 4043 1 T918)

NOTICE IS HEREBY GIVEN THAT an action has been or will be commenced and is now or will
be pending in this Court upon complaint of the above-named Plaintiff against the above-named Defendants
for the foreclosure of a certain mortgage of real estate given by Bertha E. Dunham to CitiFinancial, Inc.
dated April 13, 2006, and recorded in the public records of Marion County on April 13, 2006, in Book 819
at Page 146. Thereafter, by assignment recorded December 21, 2017 in Book 401 at Page 5, the mortgage
was assigned to Citifinancial Servicing LLC: thereafter, by agsignment recorded December 21, 2017 in
Book 401 at Page 6, the mortgage was assigned to the Plaintifl,

The premises covered and affected by the Plaintiff's mortgage and the foreclosure thereof, were, at
the time of the making thereof, and at the time of the filing of this notice, described as follows:

All that certain piece, parcel or ot of Jand in Brittons Neck Township, Marion County, South
Carolina, containing One-half (1/2) acre, bounded Northeast One hundred Five (105) feet by U.S.
Highway No. 378; Southeast Two Hundred Ten (210) feet by road leading into Dog Lake;
Southwest One Hundred Five (105) feet by lands of E.J. Atkinson; and Northwest Two Hundred

Ten (210) feet by lands of E.J. Atkinson. The said lot being shown on a Map of Lot sold by E.J.
Atkinson to Southeastern Homes, made by Johnson Engineers July 16, 1969.

Together with all and singular, the rights, members, hereditaments and appurtenances to the said .
premises belonging or in anywise incident ot apperiaining,

Being the same property conveyed to William Dunham, Jr. and Bertha E. Dunham by deed of the -
United States of America, dated October 15, 1975 and recorded November 5, 1975 in Deed Book
A136 at Page 583; thereafter, William Dunham, Jr. conveved his interest in the subject property to
Bertha E. Dunham by deed dated May 10, 1983 and recorded September 19, 1983 in Deed Book
A196 at Page 24.

TMS No. 163-00-00-053-000
Property Address: 1701 West Highway 378, Gresham, SC 29546
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September l; . 2018

Columbia, South Carolina

RILEY POPE & LANEY, LLC

'[‘._L()wnﬁlcs Pope, SC Bar 66507

Heidj B. 'Carey, SC Bar 7020 i
Damon C, Wlodarczyk, SC Bar 70460
Jayme L. Shy, SC Bar 81551

Meredith M. Robertson, SC Bar 68322
Peter M. Balthazor, SC Bar 68244
Jason M. Hunter, SC Bar #101501
Stephanie M. Huggins, SC Bar #101757
Nicholas S, Hulse, SC Bar #102740
2838 Devine Street

Post Office Box 11412 (29211)
Columbia, South Carolina 29205
(803) 799-9993

Attorneys for Plaintiff

3

000041



STATE OF SOUTIT CAROLINA bl

COUNTY OF MARION X )]
)

Wilmington Savings Fund Society, FSB, as trustee of Stanwich Murtpae Lunn
Trust A 7oEERT D ?
R T T
: )
Vs, )
)
Bertha Dunham aka Bertha E, Davham aud Ernest L. Duanham )
Defendnnts. )

Submitted By:

T. Lowndes Pope, SC Bar #66507
Lleidi B. Carey. SC Ba #7020

Damon C Wledarczyk, SC Bar 70460

Jayme L. Shy. SC Buar #§1551
Meredith M. Robertson. SC Bar £68322
Peter M. Balthazor, SC Bar #68244
Jason M. Hunter, SC Bar 1013501
Stephanie M. Huggins, SC Bar 101757
Nicholas §. Hulse, SC Bar #102740
RILEY POPE & LANEY . LILC
AUoimeys rar Plainnfy .
NOTE: The covershiet and informativn contiined hercin neithier veplaces nor supplements the fling and service of pleadings or other papers s required by law. This form is
tefjuired fof the usé of the Cleck of Court fur thi purpose oftlochuting. e must by filled out completely, signed, and dated. A copy of this coversheet must be served an the
defendantfs) alomg with the Summons snd Camphaint. This form is NOT required (o be Gled in E-Filed Cuses.
DOCKETING INFORMATION (Cheek all that apply)

A Action iy didgmeniSettement do nof complete
0O JURY TRIAL demaiided i conplaint. B NONJURN TRIAL deminded in wornpalivn
3 This case is subect 1o ARBITRATION pursinl o the Court Aanesed Alierative Dispute Resplution Rules,
0O Th lyeet o MEDJATION pursuant 1o the Count Annexed Alioenative Priapate Resaluiion Rules.
B rhisca xeiiifit 1o ADR (Prool of ADR/Exenpan Asched)

NATURL OF ACTION (Chieck One Box Betow)

Contracts Torts - Professional Malpractice Torts — Pevsonal Injury
OCeustctions (100) O Dental Malpractice (200} 0 Conveision (310 O
Ol iebt Coilection (310) O Legal Malpmactice (210} O Mol Vebicle Accident (320) O
g("“‘"c'“l (_‘!'1;‘)) ) [0 Medieal Malpractice (220) [0 Sienises Liabitity (336) ]
D::":eltlljl‘t'::l(‘l?i)m'IS';:O) Previous Notice of Intent Case i [:] Products Liability (340) EI

and/Bad Faith 159) 5 _ ) . A
C¥alture 1o Delivert e ———— ) Personal Injury (350) O
Warranty (160) O Notice! File Med Mal (230} O Wiongful Death (360) O
[CJEmployment Discrim (170) O owe@ony o O 3 altery (370) O
DEm],\onmcnl (180) D StanderiLibel (380) D
Oower (199) . 0O  Ohen o) —
Inmale Petitions Adninisteative Loy Melie! JudgmentsiSeitlements
[J  PCRom O Rewstate Dire. Licenss (800) [ Death Seulement (700) O
0 Mandans (520 O Judieinl Review (810) O Foreign dudgment (710) O
] Iabeas Compus (530) O Hehal (820) O Magisuate's Judgment (720 O
0 Otha (589 __ o O Pevmanant lygunetion {S30; [ Minor Setlement (730) O
0O Forfetbure-Merition (810 O Tausciipt Judgment (740) 0
] Frrfeilure= Consont Onler (550) ] Lis Pendens (750) O
O Onler (B9 o [ Transfe: of Suuctured Setllement M
Paymemn Rights Appiieation (760) O
0
Special/Complex /Other O ession of Judanient {774} [
E] Envitonmental (606) | Pharmaceaticals (630) D o1 Workers
O Automabile Atb (610) ] Unfain Trade Practices {640) ion Settlement a
. al {780}
O Medical (620) O Outof State Deposituns (650} [ ncapacitated Adult Settlement
{790)
a Other (699) e D Motion 1o Quish Subpoiena in an D Other (799) e
Out-of-County Action (664
(] Sexual Predaror (310) O Pre-Suit Dis very {670)
4d Permanent Restiaining Qrder (680) { s /
m] Interpleader (690) T TP J
S i}'r/J{fjfg}Zf i A
Submitting Party Signature: AT L pur, -—’)_.- Date:
¥ 3
I\’Ornlm Frivolous civil proceedings may be subject 1o spnclidis pursuant to SCRCP, Rule I.] and tlie South Caroliva Frivatous Civil Praceedings Sanctions Act, § ¢ Code Anu $15-30~
10 ¢l seq. -3
r,
SCCA 7234 (02/2018) /

INTHE COURT OF

CONMON PLEAS

CIVIL ACTION COVERSUEET

2018-CP - -

2018CP330 0 65 3

Address: Pust Office Box 11412, Columbixn, SC 29211

Telephune #: (303) 7999993
Faxifs {303) 239-1414

000042

hp:plfirmilawotfice com

Real Property
Claim & Delivery {600y
Cendemnation (410)
Foreclosure (420)
Mechmnie’s Lien (430)

Pa

o (44

Passession (13503

Building Cade Violation (4607}

Other¢49%)
Appeals

Aibination (900)

Magistrate-Civil (91¢)

Magistrate-Criminal (920)

Munizipal {930)

Probate Court {(940)

SCDOT (950)

Worker's Comp (960)

Zoning Bomd (970}

Public Service Comm. (99¢)

Einplovment Security Comm (991)

Other (999)

L | y{“f L

Page ol



Effective January 1, 2016, Alternative Dispute Resolution (ADR) is mandatory in all counties, pursuant to
Supreme Court Order dated November 12, 2015.

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN
ALTERNATIVE DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

Pursuant to the ADR Rules, you are required to take the following action(s):

1.

(W8]

The parties shall select a neutral and file a “Proof of ADR™ form on or by the 210" day of the
filing of this action. If the parties have not selected a neutral within 210 days, the Clerk of Court
shall then appoint a primary and secondary mediator from the current roster on a rotating basis

from among those mediators agreeing to accept cases in the county in which the action has been
filed.

The initial ADR conference must be held within 300 days after the filing of the action.

Pre-suit medical malpractice mediations required by S.C. Code §15-79-125 shall be held not later
than 120 days after all defendants are served with the “Notice of Intent to File Suit” or as the
court directs.

Cases are exempt from ADR only upon the following grounds:

a. Special proceeding, or actions seeking extraordinary relief such as mandamus, habeas
corpus, or prohibition;

b. Requests for temporary relief

c. Appeals

d. Post-Conviction relief matters;

e. Contempt of Court proceedings;

f. Forfeiture proceedings brought by governmental entities;
g. Mortgage foreclosures; and

h. Cases that have been previously subjected to an ADR conference, unless otherwise
required by Rule 3 or by statute.

In cases not subject to ADR, the Chief Judge for Administrative Purposes, upon the motion of the
courtorof any party; may ordera case t mediation.

Motion of a party to be exempt from payment of neutral fees due to indigency should be filed
with the Court within ten (10) days after the ADR conference has been concluded.

Please Note:  You must comply with the Supreme Court Rules regarding ADR.

SCCA 7234 (02/2018)

Failure to do so may affect your case or may result in sanctions.

Page 2 of 2
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rEd i ;R\
STATE OF SOUTH CAROLINA i LR Lo
COUNTY OF MARION ngre ot 20 S ICH R THE CIRCUIT COURT

Lt et . FOR THE TWELFTH

Wilmington Savings Fund Society, FSB, as trustce _h Y JUDRICIAL CIRCUIT
of Stanwich Mortgage Loan Trust A,

' CERTIFICATE OF EXEMPTION

Plaintiff; FROM ADR
V8.
Bertha Dunham aka Bertha E. Dunham and Ernest Docket No. 2018-CP-33-
L. Dunham,
Defendants. | 2018 CP330 0653

(File Mo 4013,17918)
I CERTIFY THAT THIS ACTION IS EXEMPT FROM ADR BECAUSE:

0 this is a special proceeding or action seeking extraordinary relief such as mandamus,
habeas corpus, or prohibition;

O this action is appellate in nature;

| this is a post-conviction relief matter;

O this is a contempt of court proceeding.

= this is a forfeiture proceeding brought by the State;
this is a case involving a mortgage foreclosure; or
|

the parties submitted the case 1o voluntary mediation with a certified mediator prior to the filing of
this action.

RILEY POPE & LANEY, LLC

/ ’ e A
WP o7 S e
_“__."I f{{!/‘f’ f,..-[_ ’ L B -

'L-"_.'.'-'me"mles Pope, SC Bar 66307
Heidi B. Carey, SC Bar 7020
[{Damon C. Wlodarczyk, SC Bar 70460
Tayme L. Shy, SC Bar §155]
Jason M. Hunter, SC Bar #10150]
Nicholas S. Hulse, SC Bar #102740
2838 Devine Street
Post Office Box 11412 (29211)
Columbia, South Carolina 29205
(803) 799-9993

B 8) Attorneys for Plaintiff

September < v ,2018

Columbia, South Carolina

IT'\‘OTE: Motion must be presented to the court, a hearing held, and a finding made, for exetnption or withdrawal from arbitration for
strong and compelling reason” sought pursuant to Rule 1(d), Rules of Circuit Court Arbitration.
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STATE OF SOUTH CAROQLINA ; INTHE COURT OF COMMON PLEAS
et o PR SRR
COUNTY OF MARION h

"C/ANO.: 2018-CP-33-

Wilmington Savings Fund Society, FSB, as 0065
trustee of Stanwich Mortgage Loan Trust A; 2018 CP33 :
e lainbit NOTICE OF RIGHT TO

FORECLOSURE INTERVENTION

Bertha Dunham aka Bertha E. Dunham and FErnest
L. Dunham,

Defendants.

(File No. 4043, 17918)

PLEASE TAKE NOTICE THAT pursuant to the South Carolina Supreme Court Administrative
Order 2011-05-02-01, you have a right to be considered for Foreclosure Intervention.

Throughout this foreclosure action and any foreclosure intervention process, you also have the
right to communicate with and otherwise deal with the Plaintiff through its law firm, Riley Pope & Laney,
LLC.

Riley Pope & Laney, LLLC represents the Plaintiff in this action. We do not represent you. The
South Carolina Rules of Professional Conduct prohibit our firm from giving you any legal advice.

Please communicate your request for foreclosure intervention to Riley Pope & Laney, LLC by
returning the attached Request for Foreclosure Intervention form within 30 days from your receipt of this
Notice. IF YOU FAIL, REFUSE, OR VOLUNTARILY ELECT NOT TO PA RTICIPATE IN
FORECLOSURE INTERVENTION, THE FORECLOSURE ACTION MAY PROCELD.

RILEY POPE & LANEY, LL.C
:r 7/ 4ff f /

-’I.a‘l."j::'.‘(-'l'n}- 1740 ’j _;J / i

Vi f'_'.( s 7).

i

|

T. Lowndes Pope, SC Bar 66507
‘Heidi B. Carey, SC Bar 7020
Damon C. Wlodarczyk, SC Bar 70460
Jayme .. Shy, SC Bar 81551
Meredith M. Robertson, SC Bar 68322
Peter M. Balthazor, SC Bar 68244
Jason M. Hunter, SC Bar #101501
Stephanie M. Huggins, SC Bar #101757
Nicholas S. Hulse, SC Bar #102740
2838 Devine Street
Post Office Box 11412 (29211)
Columbia, South Carolina 29205
(803) 799-9993

it/ Auorneys for Plaintiff
September /7 ;2018
Columbia, South Carolina
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Request for Foreclosure Intervention

RPL. File No: 4043.17918
Case Captivn:  Wilmington Savings Fund Society, FSB. as trustee of Stanwich Mortgage Loan Trust A vs. Bertha
Dunham aka Bertha E. Dunham and Ernest I.. Dunham

This document is exchanged exclusively for the purpose of foreclosure intervention pursuant to S.C.
Supreme Court Administrative Order 2011-05-02-01.

o Tam the owner of and occupy the following property as my principal residence: 1701 West
Highway 378, Gresham, SC 29546.
(Please include proof of residence, such as a copy of a current utility bill, voter registration
card, driver’s license, etc.)

e ['am the owner but the above-referenced property is not my principal residence.

I'am interested in the following type(s) of loss mitigation (please note that you may not qualify for any or

all of the foreclosure intervention programs)

o [L.oan Modification o Deed In Lieu
o Payment Plan - Short Sale
_ . Forbearance Agreement - Other: .

Telect to NOT participate in any Foreclosure lntervention.

Contact Information:

Home ] Cell

Work ) Other

May we leave a phone message?  Athome O Yes [ No
On your cell phone: O Yes [INo Atwork [Yes [ No
May we call your cell phone? [ Yes [ No

May we send you an email message? O Yes [ No - If yes, use this email address:

S T _(Signature) Date:

(Print Name)

"Military service members on “active duty” or “active service,” or a dependent of such a service member miay be
entitted to certain legal protections pursuant to the Servicemenmbers’ Civil Relief Act, 50 U.S\C. §3901 et seq. If

s i
yau believe that you may he entitled to such protection, please contacr our office inmediarely,

*Hf vou have been discharged in a bankruptcy proceeding, we are not seeking personal liability against you, but
are pursing the rights against the property as provided in the security agrecinents.

PLEASE RETURN TO**

Riley Pope & Laney, LLC

Post Office Box 11412, Columbia, SC 29211

Fax (803) 239-1414

RILEY POPE & LANEY, LLC IS A DEBT COLLECTOR., THIS IS AN ATTEMPT TO COLLECT A
DEBT AND ANY INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.
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STATE OF SOUTH CAROLINA qove cro o INVTIEE EOURT OF COMMON PLEAS

LERVE
COUNTY OF MARION C/ANO.: 2018-CP-33-
Wilmington Savings Fund Society, FSB, as
trustee of Stanwich Mortgage Loan Trust A, 2018CP330 0 65 3
e i SUMMONS AND NOTICE

Bertha Dunham aka Bertha E. Dunham and
Ernest L. Dunham,

Defendants.

(File N, 4043 17918)

'TO THE DEFENDANTS ABOVE NAMED:

YOU ARE HEREBY SUMMONED and required to appear and defend by answering the
Complaint in this action, a copy of which is hereby served upon you, and to serve a copy of your
Answer on the subscribers at their offices. 2838 Devine Street, Columbia, South Carolina 29205,
within thirty (30) days after the service hereof, exclusive of the day of such service; except that
the United States of America, if named, shall have sixty (60) days to answer after the service
hereof, exclusive of the day of such service; and if you fail to do so, judgment by default will be
rendered against you for the relief demanded in the complaint,

TO MINOR(S) OVER FOURTEEN YEARS OF AGE, AND/OR TO MINOR(S) UNDER
FOURTEEN YEARS OF AGE AND THE PERSON WITH WHOM THE MINOR(S) RESIDES,
AND/OR TO PERSONS UNDER SOME LEGAL DISABILITY:

YOU ARE FURTHER SUMMONED AND NOTIFIED to apply for the appointment of a
guardian ad litem within thirty (30) days after the service of this Summons and Notice Upon you.
If you fuil 1o do so, application for such appointment will be made by Plaintiff.

YOU WILL ALSO TAKE NOTICE that should you fail to answer the foregoing
Summons, the Plaintiff will move for a general Order of Reference of this cause 1o the Master-in-
Equity or a Special Referee for the aforesaid County, which Order shall, pursuant to Rule 53,
SCRCP, specifically provide that the said Master or Special Referec is authorized and empowered,
to enter a final judgment in this case and any appeal from the final judgment entered herein to be

made directly to the Supreme Court.
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YOU WILL ALSO TAKE NOTICE that under the provisions of S.C. Code Ann. §29-3-
100, effective June 16, 1993, any collateral assignment of rents contained in the attached mortgage
is perfected and Plaintiff hereby gives notice that ali rents shall be payable directly to it by delivery
to its undersigned attorneys from the date of default. In the alternative Plaintiff will move before
a Judge of this Circuit on the 10th day after service hereof, or as soon thereafter as counsel may
be heard, for an Order enforcing the assignment of rents, if any, and compelling payment of all
rents covered by such assignment directly to the Plaintiff, which motion is to be based upon the
original note and mortgage which is the subject of this action and the Complaint attached hereto.

THIS COMMUNICATION IS AN ATTEMPT TO COLLECT A DEBT AND ANY
INFORMATION GAINED WILL BE USED FOR THAT PURPOSE.

RILEY POPE & LANEY, LLC

Jor 2 2y 2y i |
i 7 e

T. Lowndes Pope, SC Bar 66507
Heidi B, Carey, SC Bar 7020

/ Damon C. Wlodarczyk, SC Bar 70460
Jayme L. Shy, SC Bar 81551
Meredith M. Rabertson, SC Bar 68322
Peter M. Balthazor, SC Bar 68244
Jason M. Hunter, SC Bar #101501
Stephanie M. Huggins, SC Bar #101757
Nicholas S. Hulse, SC Bar #102740
2838 Devine Street
Post Office Box 11412 (29211)
Columbia, South Carolina 29205

(803) 799-9993
i) Attorneys for Plaintiff
September ;_ _ 2018

Columbia, South Carolina
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INTHE COURT OF COMMON PLEAS
COUNTY OF MARION | CIANO 2018-8PL 35

STATE OF SOUTH CAROLINA l

2018CP330 0 65 3

Wilmington Savings Fund Society, FSB, as

trustee of Stanwich Mortgage Loan Trust A, (' . - COMPLAINT

Plaintiff, FOR A FIRST CAUSE OF ACTION
Vs, Foreclosure of Real Estate Mortgage
Bertha Dunham aka Bertha E. Dunham and (Non-Jury)

Ernest L. Dunham,

Defendants.

(File Na. 4043.17918)

The Plaintiff above-named, complaining of the Defendants above named, herein alleges:

GENERAL ALLEGATIONS

1. This is an action for the foreclosure of a mortgage upon real estate in Marion County, South
Carolina.
2. The Plaintiff is a corporation or other legal entity duly organized and existing under and by

virtue of the laws of one of the States of The United States of America and is authorized to transact business
in the State of South Carolina.

Br The Plaintiff is holder of or otherwise entitled to enforce the Note and Mortgage described
hereafter and that are the subject of this action.

4, Some lien on or right, title, or interest in the real estate, the subject of this action, may be
claimed by the Defendants herein.

S. Based upon a search of the public records of Marion County, all persons or entities having
an interest or lien or possible claim in or upon the mortgaged premises subordinate to the lien of the Plaintiff
as of the date and time of the filing of the Lis Pendens herein have beenmade Defendants.

0. The Defendants herein described, if any, as Judgment creditors, have by filing said
Jjudgments designated their attorney entering the judgment as their agent for service of process under the
provisions of S.C. Code Ann. §15-35-840.

7. On or about April 13, 2006, Bertha Dunham and Ernest L. Dunham made, executed and
delivered unto CitiFinancial, Inc. a certain Note ("Note") in the principal sum of Thirty Seven Thousand
Nine Hundred Seventy and 54/100 ($3 7,970.54) Dollars, with an interest rate of 10.63% per annum, payable
in monthly installments of principal and interest of $351.05 beginning May 18, 2006, a copy of which is

attached hereto as Exhibit "A" and made a part hereof by reference.
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3. In order to secure the payment of the Note according to the terms and conditions thereof,
Bertha E. Dunham made, exccuted and delivered unto CitiFinancial, Inc. a certain real estate mortgage
("Mortgage") covering the following described property:
All that certain piece, parcel or lot of land in Brittons Neck Township, Marion County, South
Carolina, containing One-halt (1/2) acre, bounded Northeast One hundred Five (105) feet by U.S.
Highway No. 378; Southeast Two Hundred Ten (210) feet by road leading into Dog Lake:
Southwest One Hundred Five (105) feet by lands of E.J. Atkinson; and Northwest Two Hundred

Ten (210) feet by lands of E.J. Atkinson. The said lot being shown on a Map of Lot sold by E.J.
Atkinson to Southeastern Homes, made by Johnson Engineers July 16, 1969.

Together with all and singular, the rights, members, hereditaments and appurtenances to the said
premises belonging or in anywise incident or appertaining.

Being the same property conveyed to William Dunham, Jr. and Bertha E. Dunham by deed of the
United States of America, dated October 15, 1975 and recorded November 3, 1975 in Deed Book
A136 at Page 583; thereafter, William Dunham, Jr. conveyed his interest in the subject property to
Bertha E. Dunham by deed dated May 10, 1983 and recorded September 19, 1983 in Deed Book
A196 at Page 24,

TMS No. 163-00-00-053-000
Property Address: 1701 West Highway 378, Gresham, SC 29546

9. The Mortgage was signed, witnessed and probated; thereafter the Mortgage was recorded in
the public records of Marion County on April 13,2006, in Book 819 at Page 146. Thereafter, by assignment
recorded December 21, 2017 in Book 401 at Page 5, the mortgage was assigned to Citifinancial Servicing
LLC; thereafter, by assignment recorded December 21, 2017 in Book 401 at Page 6, the mortgage was
assigned to the Plaintiff. A copy of the Plaintiff's Mortgage and Assignment(s) are collectively attached
hereto as Exhibit “B” and made a part hereof by reference.

10 The Mortgage evidences and secures the repayment of money advanced by the Plaintiff, or

" its predecessor in interest, o, or on behalf of, the mortgagor and constitutes a first mortgage lien on the
—mortgaged premises.— -

11. The loan evidenced by the Note and Mortgage is not owned, securitized or guaranteed by

Fannie Mae or Freddie Mac. The Home Affordable Modification Program (HAMP) expired on December

31,2016. Therefore, this loan is not subject to modification under HAMP.

FOR A FIRST CAUSE OF ACTION
(Foreclosure of Mortgage)

12,

verbatim.

The Plaintiff incorporaies the allegations of the preceding Paragraphs as it repeated
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13. With regard to the Note and/or Mortgage which are the subject matter of this suit, Plaintiff
and its attorney have provided all applicable notices und rights to cure as required and otherwise have
complied with all applicable Federal, State, and local statutes, laws, rules, regulations, orders or other
government directives.

14, The installments of principal and interest which became due on December 24, 2017 have not
been paid although demand for the payment thereof has been made and the Plaintiff, as the holder of the
Note and Mortgage, clects to and does declare the entire balance of said principal and interest due and
payable at once, and that there is now due and owing and unpaid upon the said Note and Mortgage the sum
of Thirty Three Thousand Five Hundred Forty Two and 96/100 ($33,542.96) Dollars as of December 24,
2017, with a current interest rate of 9.6300% per annum from February 13, 2018, together with reasonable
attorney’s fees and the costs and disbursements of this action, plus all moneys, it any, advanced by the
Plaintiff under the terms of the Note and Mortgage for the payment of ad valorem taxes and/or insurance
premiums, property maintenance, and securing thereof or otherwise.

15. Pursuant to the terms of the Mortgage, Plaintiff has employed counsel to prosecute this
action, and under the terms of the Note and Mortgage, Plaintiff’s counsel is entitled to reasonable attorney’s
fees and costs of this action.

16. Plaintiff may be forced 1o pay swms for taxes, insurance and costs for securing the property,
which sums, according 1o the terms of the Mortgage, should be added to the amount of the debt.

17 Plaintiff's right to a personal or deficiency judgment pursuant to S.C. Code Ann. §29-3-650
and §29-3-660 is expressly demanded against Bertha Dunham aka Bertha E. Dunham and Grnest L.
Dunham.

WHEREFORE, having fully set forth its Complaint, Plaintiff prays that this Honorable Court inquire
nto the matters as set forth herein and:

(D Ascertain and determine the amount due upon the Note and Mortgage held or being enforced
by Plainti(f together with attorney's fees and costs of this action.

(2)  Declare Plaintiff's Mortgage a first mortgage licn on the subject property, and render
judgment of foreclosure for the amount so found to be due and owing thereon, together with any taxes or
insurance premiums which may be due, with a reasonable sum as attorney's fees, the costs of maintaining
the property or securing and inspecting the property, if any, incurred as a result of this delinquency, and for
the costs of this action.

3) If necessary, appoint a Receiver to collect the rents, issues, profits or designated sums from
the mortgagor, and/or the grantee(s) of the mortgagor, and/or lenant(s) occupying or exercising control over

the mortgaged premises and hold the same subject to the further order of this Court,
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@) Sell the mortgaged premises, bar any equity of redemption, and apply the proceeds of sale
as follows:

First, to the costs and expenses of the within action and sale;

Second, to the payment and discharge of the amount due on the Note and Mortgage, together

with attorney's fees as aforesaid; and
Third, to the distribution of any surplus pursuant to Rule 71, SCRCP.
5 Issue an order directing the Sheriff of Marion County, South Carolina, to place the successful
purchaser at said foreclosure sale in possession of the property should the same become necessary.
(6) Grant judgment against the Defendants Bertha Dunham aka Bertha E. Dunham and Ernest
L. Dunham pursuant to S.C. Code Ann. §29-3-650 and §29-3-660.

@) Order such other and further relief as may be just and proper.

RILEY POPE & l..f\N'}-"; Y,LLC

3 ]
4 - y /
I | i

_;_/f M 1L LA,
1. Lowndes Pope, SC Bar 66507
Heidi B. Carey, SC Bar 7020
/Damon C. Wlodarczyk, SC Bar 70460
" Jayme L. Shy, SC Bar 81551
Meredith M. Robertson, SC Bar 68322
Peter M. Balthazor, SC Bar 68244
Jason M. Hunter, SC Bar #101501
Stephanie M. Huggins, SC Bar #101757
Nicholas S. Hulse, SC Bar #102740
2838 Devine Street
Post Office Box 11412 (29211)
Columbia, South Carolina 29203
(803) 799-9993
10 Attorneys for Plaintiff
September /7, 2018
Columbia, South Carolina
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NOTICE REQUIRED BY THE FAIR DEBT
COLLECTION PRACTICES ACT
15 U.S.C. Section 1601, As Amended

Bertha Dunham and Ernest L. Dunham
1701 West Highway 378. Gresham, SC 29346
File No. 404317918

12

[¥5]

h

9.

Wilmington Savings Fund Society, FSB, as trustee of Stanwich Mortgage Loan Trust A is the Creditor to whom the
debt is owed. Creditor has retained the law firm of Riley Pope & Laney, LLC, to collect the owed debl. Any written
requests should be addressed to Riley Pope & Laney, LLC, Post Office Box | 1412, Columbia, SC, 29211, (803) 799-
9993 (Phone), (803) 239-1414 (Fax)

As of September 18, 2018, the total debt you owe is $39,493.80. Because interest, late charges, attorney’s fees and
costs, and other charges as allowed by the Note and Mortgage continue to accrue from the date set forth above, the
amount due on the day you pay may be greater. Hence, if you pay the amount shown above, an adjustment may be
necessary after we receive your check, in which event we will inform you before depositing the check for collection.
For further information, write or call as directed in Paragraph One (1) of this Notice.

Unless you, the Consumer, either orally or in writing within thirty (30) days after the receipt of this Notice, disputes
the debt or any portion of the debt set forth in Paragraph Two (2) of this Notice and further described in the Complaint
atlached hereto, the validity of the debt will be assumed to be valid by the Creditor’s law firm, Riley Pope & Laney,
LLC.

If you, the Consumer, notify Riley Pope & Laney, LLC. at the address set forth in Paragraph One (1) of this Naotice
inwriting within thirty (30) days of the receipt of this Notice that the debt or any portion thereof is disputed, Riley
Pope & Laney, LLC, will obtain a verification of the debt, and a copy of the verification will be mailed to the
Consumer by Riley Pope & Laney, LLC.

If you, the Conswner, make a written request to Riley Pope & Lancy, LLC within thirty (30) days of the receipt of
this Notice, Riley Pope & Laney, LLC, will provide you, the Consumer, the name and address of the original Creditor,
if different from the current Creditor.

This notice should not be construed as a thirty (30) day grace period. Creditor may pursue collection efforts
immediately and not wait thirty (30) days.

Please be advised that the time period in which you, the Consumer, have to dispute the amount of your debt and
request additional information does not alter or affect the time period set forth in the South Carolina Rules of Civil
Procedure for the filing of an answer or other responsive pleading to the Complaint.

Military service members on “active duty” or “active service,” or a dependent of such a service imember may be
entitled to-certain legal protections pursuant o the Serviceriembers’ Civil Relicf Act, 50 U.S.C. §3901 et seq. If
vou believe that you may be entitled 10 such protection, please contact our office immediately.

If you have been discharged in a bankruptey proceeding, we are not seeking personal liability against you, but are
pursing the rights against the property as provided in the security agreements,

THIS IS AN ATTEMPT TO COLLECT A DEBT s AND ANY INFORMATION OBTAINED WILL BE

USED FOR THAT PURPOSE.
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Disclosure StatcmenfL.L&'-:and Security Agreﬂ.l

EXHIBIT

Borrower(s) (Namie and mailing address) Lender (Name, address, city and stare) Actount Na,

HERTHA DUNHAM CTTIFINANCIAL, INC.

EKNEST L DUNHAM i

o 1

1701 @ HWY 378 235 N MAIN sT Alg of Loan

GRESHAM SC 28546 MARION 8C 29571 Q4/13/2006
ANNUAL PERCENTAGE RATE FINANCE CHARGE Amauns Financed Tl of Payimenis
The cost of Borrower's credit as | [ The doflar amount e ceedit will cost The amount of eredit provided 1o | | The amount Horrawer wil have
o yearly rate, Bartower, Borrower or on forrower's behaif. | | paid afier Borrower has made all

payments a5 scheduled.
11.01 % | |$ 89,538,490 $  36,839.60 $ 126,378.00

Paymicnt Schedule:

Security: 1f checked, Borrower is giving 4 securily
jntarast in:

ue . @ Real Praperty

Lite Charge: IMa payment is wmore than 10 thays lace,
Borrower will pay a Jate charge cqual © the greater of

5.0 % of the payment due or § 15.00

Humber of  Amounl of When Payments
Migments Payritng * Are TX
360 3_(}51.05 MONTHLY BEGINNING 05/18/2006
| $
. $
$

] Leepayment: [V Borrower pays off carly, Borrower will

penalties,

See the contract documents for any additional information about oonpaymenl, delaul,
any required repayment in full before e scheduled dale, and prepayment refinids and

el have to pay 4 perally; and will not be ertitled (o 4
refund of part of Uie finance ¢harge.

Additional Information:

¢ Daoes not include any iosuranze premium

51,05

Tetal smoust oF vt wesihs pagmeni (nclUlling kyrarames prenAoad, m-.,.l PRINCIPAL

ESTAVCLY
1,108,594

OATE CHIARGES BEL)N

37,270.54 oafinfan0G

Reyuired Tavurance Dlselosire:
I %mmw\cr Lrants

accepable 1w Lender,

Optional Tusurance Discloyre:

puymeul disclosed above,
exclutions aud premium rates.

monthly premiums.

Premium Due with
the First Monti's
Loarn Pnyn\r_a_l___

Premium ¢

Borrower & a0t required to purchase oplional insurance producls, such as:

Insurance or aay other optional knsnrance products, Lender's decisiou o grant eredit weill not be uffected by Borcswer's declsion ta porchase
or decline (o purchuse aptlonal insnrunce,

Coverage will not be provided unless Barrower si
Horrgwer should refer to the terms contained in

TF Berrower purchases insurance, Borrower's monthly

11We request the following insurance:

First Year's

nder & security fnterest a5 indicated i this document, insuranee 1o projcel the Lender's iwigrest in the collateral may be !
tequired. 17 this losn s secured by real property, or moblie/manfuetured hume
chsualty Insurance & required nunbng Lender ns loss pagee, aotll e Jonn b fully gmid. The mmount of such inswanse must be sufficient w
Ratiafy the unpaid balanee of the loan, or be equal t
palicy or @ palicy obtainzd independently and pur

v Wen fire, extended covernge, colllsion andfor comprebensive

the value of the collsiezal, whishewer i less, Such insuranen may be provided Uiough an existing
chescd by Botrawer. Bormwer may obiain such insurance from any insurer that i3 seasonatly

Credit Life, Credit Disnbility, Involuntary Unemplogiment

gns and agrees lo pay the upplicable monthly premium o uddltion 0 the montidy loan
the applicabie certlficate or policy of insurance issued for the exacl description uf benefits,

payment will include both the monthly Toan payment disclosed nhove and the applicable

CREDIT LIFE, CREDIT DiSABILITY, AND INVOLUNTARY
UNEMPLOYMENT INSURANCE ARE NOT REQUIRED TO
OBTAMN CREDIT AND WILL NOT BE FROVIDED UNLESS
WWE AGREE TO PAY THE ADDITIONAL COST BY SIGNING
BELOW. The Coverage is for the initiel ter of the loan unless

Insurance
Type:

$ NONE
N NONEB
] NONE

S

as described below.

Terminulion of Insuruney

fallowing oceurroncgs:

(5) doath ol Buonowe,

(* First year's premiums are calculaied on the assumption that monthl
carlier, will be due anil payable a1 e lime of ¢

Hartower iy cancel a0y of the optional insurance products offered at

(13 the Lender's receipt of Bormwer's written request for teeminatiang
(2) iy the date whun the sum of past due premiums
(3) termination pursusnt to the provisions of te insurance certificate;
() payumieni in full of Borrower's Loan;

atherwvise noked

CZ&@’W )M.,Z'@ Y

First Borrower's Signatore Date

Camod 4 Oumham 4= 13- 06

Sucond Dorrowit's Slpnature Date

¥ loan paymients are timely made), Acerued but unpaid premium, if not paid
e final. pagrment.on thy- Joan. Mowever, frilure 1o pay premivms may result in termination of insurance

any time. The optional insurance will Terevinaic upan the cartiest of (e

cqual ar exceed four 1imes ie fiest mant premivm,

TERMS: In tis Disclosure Statement, Mote gnd Securlly Agreement, tie word "Borrower”
one or more. Il more than ong Borrower signg, cach will be responsible, individually and tog
full, The word "Lender” refers 10 the Lender, whose name and address are shown above,

PROMISE T PAY: In rewrn for a loan that Bo
fnterest an the wpdid Principa balance from the

{Applicable Dox Must be Checked)

refuri o the persons signing helow as Borrower, whether
cther, for all promises made and for repaying the loan in

rrowec has received, Dorrower promises 1o pay to the order of Leader dse Principal shawn sbave, plus
Date Charges Begin shown above until fully paid a: the following agreed annual Rate of interes!:

10.63 % per amenam on ihie entice unpaid Principal batarice,

% per sunuit on the st §
of the unpald Principal balance; and

Lender will commpute interest on the uny
does not tnake sulficient or timzly payments according to the payment schiedule sbuve,

SC27472-13 812005

ol Uie eripaid Principal balance; % per annein on the next $
% fiet atinain on the reiaining unpaid Priscipat batance.

paid Frincipal balauce on u daily basis trom the date ¢harges begin until Borrower repays the loan. 1f Borrower

Borrower will incur greater interest charges on the Toan.

Borrower's Initials: LB,_D_ _ELD;

Original Page 1 of 3

(Brauch) Copy (Customer)
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BERTIA DUNHAM  ERWEST L nmem. === 04/13/2006

Principal and inezrest shall Ve payihie in e subsianially egual wiontily insalleits shown abave, except thar any approprise sdjusimenis vl be
male tn e Fest amd final phyments, beginnivg on i Arst payiment date shown abave and contimiing i the same day in each following wonth until
puid i fall. Upon ke final pryment dae or (he sceclerntion thereol, \he ontire oclstanding balanee ol Pripeljpal ond interest ovidvaced by this
Disclosure Staterjent, Note and Seeurily Agreement shall be due pid psyadle. Ay paymients) which Lender acceps after the Gral payment date fr
{he acceleration tiercaf do not constitute a renewal or exlension of this loan unless Lender so delerntines,

Euch payment shall be appiied os follows: (1) manthly loan paymenis Jue (Jirst 1o inlerest, iea principal), (2) insurance premiums due, (3) unpaid
interes| (o the daie of payment, if any, then (4) principal,
Any amount shown above as PointsiFees has been paid by Bocrasar as Points/Fees, This amuunt is considercy « pregiaid charge and is in addition w0

\he_above Rate of Interest. Pointaffees are carned prior to any nilier interest on e loar balitce. In Wie cvent of prepayment of the loan, Poinls/Fees
will be refunded anly il required by saie law.

PREPAYMENT: Borrowermay prepay this loan in whole or in parl atuny lime without penalty. Tuwisver, upon partiz) prepaymant, interest wiil condinue
10 aterue o any remaining Principe] balance. Partial prepaymentwill not alfect Wie wmount or due date of subsequent scheduled fayments on the lvau, b
may reduce the numbee of such payments.

LATICHARGE: )02 paywment Is more than 10 days late, Borrower will pay & late charge equal (o the greateraf 5,0 % of the unpaid portian of the

Fayment due or 15,00 . Lendermay, al its opkion, waive aby lale charge of portion (hercol withoul waiving its right lo require fate chiarge. with
regard to any other lale paymeni

DAD CHECKS: Lender may charge a fec of § 25,00 if a cheek, nepotiable order of withdrawal or Jraf is Teturned for insuficient fonds or
insufficient credit.

SECURITY AGREEMENT: Borrower's toan is secured by a Deed of Trust or Mortpape of even date on real properly which requires Lender's writier
Tomieal 10 4 sale ar transfer of the encumbered real property lovated at 1701 W NWY 37€
GRESHAM §C 2054% " See eiher the Deed of Trust vr the Mortgage for lerms applicable (o Lender's inlerest in
Borrower's real propeny (*Property”),
OWMERSHIP DF PROPERTY: Borrower cepresants that the Properry is owned by Borcower free and clear of all fiens and encumbrances exeept those
af wiich Borrower has mfarmed Lender in writihg,  Prior 10 any default, Dorrower may Yaep and use the 'roperty at Berrower's own risk, stubject to
the provisions of the Uniferm Conunercial Code.

USE OF PROPERTY: Borrower will not sell, lease, encumber, ot olherwise dispose of lie Properry witheut Lender’s prior written coaseat, Borrower
R ot - A
WAl ot use or permit the vse of the Property for iliegal purposes.

TAKES AMD FEES; Borrower will puy all laxes, asscssimunts, and olher fees payable on the Praperty. 1€ Borcower fails (o pay such AmAHGts, Lender
Ay pay sach amounts for Bortewer and e amouuts puld by Lerder will be added to 1he unpaid bzlance of the loan, subject ta Uhe provisions of the
South Carolina Consumer Pratection Code.

JHSURANCE: 1f any insuranue coversge is biained o Lender's office, upoun Bormwee's defaul, Borravwur horeby givis Lender a pawer of ataracy
10 cance] part or all of the insorance and 0 apply any retuenied preminms (2 Bogrower's ubpald balanze, 1 Boprower purchipses pny insuiame o
Lenders office, Horrower undeestands and uckiowledges thst (1) e Insurance company may be affillafed with Leader, (2) Lender's pmployeeis) moy
be an agent far the inswaliee prany, (5) sush empliyer{s) is pol acting s the afent, hiakar or tiduciary for Borrower on this luan, bt may he e
ggent ol the insurante comipany, atd (4) Lendei of the invurance company may teelize vome banefit from the sale of that imswrance, If Borrower faiis
1o chi b or maimain any requised imwarance or f2ils to designatd st agent Birough whory the Insurange 35 w be obtained, Leader way purchase such
required insurance for Borrower tiiough an agent of Lendar's chulee, sud the simowils pald by Leader will be added o the unpaid babange of the tean.

=

ARG If 4 Jaw (Hst appics o this loah and that seis maximum loan charges, is finally interpreted so that the {nteres) or other lozn
charges collecied 6r 1o be colleered in conmection with this loan exceed the permitted Wnits, dien (1 any such ol charge will be reduced by Uie
amounl nesessary 10 reduce the chacge W the permivied tmit, and (il) any sums slieady collecied from Dureowet that exceeded permitied linits will Tie
refurided 10 Boriawer.  Lender may chogse to make tiis réfund by teducing the principal owed under this loan or by msking a direer payment b
Borrower. 1f & refund reduces principsl. the reduction will be treated as a partial prepayment withott any prepayment charge.

DEFAULT; Borrower will be in defaalt ift
1. Horrower does ot make any scheduled payment on time:
2. Borrower is (or any oller persan puts Borsower) in tenkrupicy, Insoleency o2 receivership;
3, iy of Boprower's eredicors anempes by legal process jo tke anel keep any profieety of Borrower, including the Propetiy securing this loan;
4. Dorower fails to BB any promise mads wnder diis agresment: ur

s, A Uefaull pooues under any Beal Eviali Muostgage of Deed of Trust which secuges this loan or under any olier morigage or decd of rust on e
real properey.

Subject W Bortower's right 1 any notice of defaull, 1ight to cure defaull, aml iy ot applicable Taw, if Boroser defaully, Lemdes may requlie
PBosiowsl o répay the entite unpsid Pringipzl balance and any accrued interest af once. Lender's fallire (0 exercise or delay in eagreising any of s
rights when defauli oceurs does ool constinite @ walver of thoss or any oiler rights wnder this Note, 17-his deby s referred for callection 1 4n uvorney
ol ¢ salaried employee of Lender, Lender shall be epililed to collect 3| reasomable costs and expenses of calleetion, ingluding, but aot limied 0,
coutt ¢osth, and If e orlglnal ampunt Ginanced exceeds o aioutt specified T the provisions of the South Curoling Consunier Proteciivn Code
allowing for stlarney's fecs in conneclion with supervised loans, reasoable auumey’s fees notin axcess of |5% of the unpaid debt,

EFFECTS OF DEFAULT: IF Botrower defauls, Bocrower will deliver the Praperiy t Lender ar, upan Lender's dentand, assefnble the Prapecty ad
make it availible to Lender af @ reasonably canvenient place. Lender may, wilout previgus notice or demapd snd without logal process, peacefully
Eiijer any FTACE WiETe e PropLrty 1 lecaied ane mke possesslon of {1, “The Fropersy mmay-be-setd-with -natice a1 frivate or public sale ata luation
chasen by Lender. At such a sile, Lendsr may purchase the Propeny. ‘The proceeds of the sale, mimis reasonably expenies incureed In eolleciing on
it debit, will i ceedired o the uppaid balance of Borrawee's than, The expenszs thit will be deduciud friom thie proceeds ol the sale include: Me costs
of kg TemGYing, - H0Vding, repaliing.and-selllay e Propenty) rewsonable foey (F the originl Principal exceeds an amouni specified in the
provisiens of te Soulit Caroling Condumer Protection Code alluwing for auorney's foes Tn conneetlon with supervised loans) piid 1o slieney who
is wot n salaried pmployee of Lendor; and the costs of removing any superior liens or elalms on tie Property. U the proceeds of sale aie nol sullicln
to pay off Uiy entite balance plus costs, Doigwer bpioes 10 pay the remaining ameont upon demand, 17 Borowes has jell ather propeny ln e
repossested Peoperty, Lender miay liold such grupeey temporarily for Borrower without responsbility or hability for the properly.

Notice of the lime and place of a public safe or notice of the Ume afier which a privite sule will ocour is reasopeble if mailed to e Horrower's
address a leasl five (5) days before the sale. The nolice may be mailed @ Borrower's last adibiess showh on Lersdor's recards,

LAW THAT APPLY South Caraling 1aw and federal law, as appliable, govern tis Disclosure Starement, Noie unid Security Agreement. If any

part s weenforceable, this will not make any other part unenforceable, In no ever will Borrower be required to pay Interest or charges in excess of
tinse permited by law,

OTHER RIGHTS; Cender inay aceept payments after raturily or after a default withaut waiving ils rights with respeet 1o any subsequent defaule in

paymant. DBorrower agrees that Lender wmay exiend lime Tor payment sfier maturity without notice, The teems of this agreement gan be waived or
changed only in 4 writing signed by J.ender,

Where Uie context requires, singular wards may be read in the plural and plorcal words in the singular. Relerences to the masculine gender may bie read
10 appiy lo ke feminine gender,

INTERES) AFTER MATURITY: Leoder, atits optiun, may collecl interest from and afier masurity upon the unpaid principal balance w1 either the
AR imum e permitted by ihe then applicsble 1aw or rate of interest then prevailing wnder tis coniract

Uorrower's hlilials\’.?,_@___ E_Q—_

SC 27472-13 872005 origioal (Braach) Copy (Customex) Pape20f3
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BERT|IA DUNHAM  BRMEST L DUNIL’ [l 04/13/2006
QTHE : Each Hortower wider this [Mlosure Swlvment, Note and Security Agreement W@®imare han oiie, dgrces that Lender may oblin

one Borrower 16 change the iepaynient terms and relesdy any Praporly securing the nan, ‘or audd panies in or release parties fram this
agrzement, withou notice t any otkee Torower and without releusiig any wilitr Bomower flom his responsibilities, Lentder does not have w notity
Barrwer hafore instituting sult if the note iy ot poid, and Lender can wie any or a1l Darrowers upan the defiult by any Hormower.

Borrowar, endorsers, sureties aed guwrintors; (o the waent permitted by, law, severally walve theie right (o require Lender to denand paymenl of
almounls due, 1o give notice of amounts thar have it been paid, w receive motice of any exiensions of dmw W pay which lepder allows 1 any
Barrower and 1o tequice Lender in show particulse diligence in bringlng suit against anyoens responsible for repayment of tiis Joun, ond additionaliy,
waive benefil of homesiead and exeenpiion laws novw In force of lster endcied, Including sty of exeguion and ! inn, on any propemy securing
this {van and waive the benefit of valvation and appraisement.

This Disclosure Stawment, Note and Security Agreement shall be Uie joint and several obligation of 2il makers, suredies, guarantors and endorsers and
shall be binding ugon thery, their heirs, successors, legal representatives and assigns, '

If any part of the Disclesuie Stajement, Note and Seeurity Agreement and, if applicahle, the Mortgage or Decd of Tryst and accompanying Itemiizatian
of Amovnt Finaniced is unenforeeable, this will noivmake any other part unenforceable.

HREFINANCING: The overall cost of refimancing an existiog luan balance may be greater than the cost of keeping the existing loan an abtaining a

seeond tosn for any additional funds Borrower wishes o bortow,

AUTHORIZATION TO USE CREDIT REPORT; By signing below, Borrower authorizes Lender 1o vlisin, review and vse information conained in the
Borrawer's credit repottin order 1 delermine wisther the Borrower may qualify for products and services offered by Leader, ‘This authorization ierminztes
when Borrower’s oulstanding balance due under this Disclosure Statement, Note and Security Agreement is paid in ll, Borrower may cancel such
authorization at any \me by wriling the following: Transaction Processing, 300 St. Paul Place, BSP13A, Ballimore, MD 21202, v order to process
Borrower's request, Lender st be provided Borrower’s full name, address, soial securily number and account number,

The following natice applies ordy if this box is cheeked. [

NOTICE

ANY HOLDER OF THIS CONSUMER CREDIT CONTRACT IS SURJECT TO ALL CLAIMS AND DEFENSES WHICH
THE DEBTOR COULD ASSERT AGAINST THE SELLER OF GOODS OR SERVICES OBTAINED WITH THE
PROCEEDS HEREQF, RECOVERY HEREUNDER BY ‘THE DEBTOR SHALL NOT EXCEED AMOUNTS PAID BY THE
DEBTOR HEREUNDER.

By signing helow, Borrower agrees to (he lerms contained herein, acknowledges receipt of a copy of (his Disclosure Staemert, Note and Security
Agreemen tind At upplicable, the Mortgage or Deed of Trust and of the accompanying lemization of Amount Financed, and autherizes the disbursements

staed therein.
* WITHES§ES: <SIGNED,
\“‘H.'Fm“ e Aiuﬁl\ ﬁ'r?u—;.,zg’:-gﬁ (Seal)
Leeza . T
L7 : PANIDOL Q) L ho ™ -
ERNEST L DURHAM i Tarmwer
el

~Hurrowen

IQ( /ﬂ )’;;ﬂxjj’i
i)

3
Exmwumﬂ:ﬁgj, IR, 7 ”
/14 e
w UL M e €
(Mame and T 04/13/2006 '(fi:zls::_q

SECURITY INTEREST OF NONOBLIGOR: Borrower only is piersonally liable for payment of the loan. Nanobligor is liakla and bound by all other
s, conditions, covenantd, and afreaments contained in this Disclosure Statement, Mite aud Security Agreemen, incliudfing but not limited ta the
right and power of Lender (o reposssess and sell the Praperty securing Lhis 1an, in the event of default by Borrower in payment of this lean.

- (Seal) (S¢al)
Sighatate Dute Sipnatare Date

8C 2747213 212005 Original (Branch) ‘Copy (Customer) Page 3003
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This Rider Amends The Loan Agreement/Promissory Note Entered Into On Date Below

Agreed Rate Reduction Rider

Borrower(s) (Name and mailing address) Lender (Name, address, city and state) Account No.

BERTHA DUNHAM CITIFINANCIAL, INC,

ERNEST L DUNHAM

1701 W HWY 378 235 N MAIN ST Daie of Loan
GRESHRM SC 29546 MARION SC 295713 04/13/2006

Borrower has agreed to pay ihe rate of interest set forth in the Note (the "Note Rate") until the full amount of principal has
been paid. However, if on any one of the sccond, third or fourth anniversaries of the scheduled due date of the first full
installment payment due date under the Note (each, an "Anniversary Date”) Borrower has demonstrated a Good Payment
History, Lender agrees to decrease the Note Rate (o 9.63 __%. Borrower will be deemed 1o have demonstrated a
"Good Paymemt History" if Borrower: (a) has made each of the most recent 24 consecutive monthly payments under the
Note before the date the next payment was due; (b) has never been late by 91 days or more in making any monthly
payments due under the Note; (c) neither Borrower nor Co-Borrower has filed petitions in bankruptcy during the term of
“the loan; and (d) no provision of the Note has been modified prior to the Anniversary Date. Modifications to the Note
include deferment of a scheduled payment, legal action with tespect to enforcement of the Note or the Mortgage, and an
adjustment of the loan terms. If Borrower demonstrates a Good Payment History, the new Note Rate will take effect one
month after the earliest Anniversary Date on which Borrower has demonstrated a Good Payment History ("Rate Reduction
Date"). Beginning with Borrower's firit monthly payment after the Rate Reduction Date, Borrower will pay the new
amount as the monthly payment until the Maturily Date. Lender will decrease Borrower's Note Rate only one time during

the term of the loan, provided Borrower demonstraies a Good Payment History on any one of the second, third, or fourth
Anniversary Dates,

BY SIGNING BELOW, Borrower accepls and agrees to the terms and provisions contained in this Agreed Rate Reduction
Rider.

Bl Eamant & Oumhoum

Borrowar Co-Borrower
L& Dok |3~ )6
Date Dale

{New/Ranewal)

21101-56 10/2003 Original (Branch) Copy (Customer)

000057



CEN Loan #
CMS Loan 4

ALLONGE TO NOTE

Original Loan Amount: $37,970.54

Note Date: 04/13/2006
Borrower(s): BERTHA DUNHAM AND ERNEST L. DUNHAM
Address: 1701 W HWY 378

GRESHAM, SC 29546
PAY TO THE ORDER OF
CITIFINANCIAL SERVICING LLC, A DELAWARE LIMITED LIABILITY COMPANY

WITHOUT RECOURSE

CFNA RECEIVABLES (TX), LLC, A TEXAS LIMITED LIABILITY COMPANY F/K/A CRENA RECEIVABLES
(TX), INC., A TEXAS CORPORATION, SUCCESSOR BY MERGER TO CFNA RECEIVABLES (SC), INC.
F/K/A CITIFINANCIAL, INC., A SOUTH CAROLINA CORPORATION

By: ;d DR DEC 15 2017

Name: Francis-DeNardo
Title: VICE PRESIDENT

PAY TO THE ORDER OF

. WITHOUT RECOURSE
CITIFINANCIAL SERVICING LLC, A DELAWARE LIMITED LIABILITY COMPANY
() DEC 15 2017
) it dt g @ U
By: A/ = ¢ ~——  Dated:

Name: Danielle Burns
Title: VICE PRESIDENT

JE_CFO01 B MAS27

DUNHAM 729KEBC
CARR GG 2017-5A-PRIY
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EXHIBIT

£ 1900rding rglum lo:
CITIFIBANCIAL, INC.

\\) 235 N MAIN ST

*MARIbN SC 29571
9

N

FILED: REGORDEDr IHOEXED
04/13/2006 02:15:20PH

Rec Feel! 12.00 Bt Fee: 0,00
Co Feel 0,00 Pasost &
Sharry R. Rhodas - Clerk of Courk
Nar (on Cousbyr SC

| MORTGAGE

THIS MORTGAGE is niade his  13th day of april
HERTHA E. DUNHAM

y 2006 « between the Mortgagor,

fustte Y See RE VoL Lo

herein *Borrower*),
and the Mortgagee, CITIFINANCIAL, TNC.

,
a4 corporation organized and exiscing  under the laws of south carolina « Whose
address is 235 W MAIN ST  MARLION 8C 29571 (herein
“Lender®),

Sre Re VO Ly Ql% S

Q.
furd hDOdt\‘US C

WHEREAS, Borrawer Is indeiited 10 Lender in the principal s of ULS, 5 37,970, 54 , which indebtednes i
is evldauced by Barrowar's note dated 04/33/2006 and extenslons rencwaly theteof (heeeln "Nowe®), providing for i
monhly instadtoeuts of principal and foterest, with the balance of indebitediess, it nol seoner puid | due wnd ’
payableon o4/1e/2036

e

TO SECURE 1o Leuder the repayant of the {sdebledness evidenced by the Note, with intecest thareon; the
payment of all other sums, with intérest thereon, mlyanced in accordaixce herewith 1o protect the secunily of this Morgage;
and e peelormance of the covenaot ud ayresments of Bomower hevein cunlalued, Borower does horeby mangage,
Erant and convey (o Lender and Lender's successors and asadpns the lallowdug described propeny located n the Couny of

MARTON | State of South Ciirolina;

EE¥ SCHEDULE A ATTATCHED

\Y\\\Y\o&m %aqu

i

¢ %0 Cxidearnaied, Seanics

TO HAVE AND TO HOLD unto Lesder and Lendec's successon and ssslges; forever, togetber with all e
improvenents vow or lierealtr erected on the propeny, and 41j ex + Tights, spp e and pents, 2l of which
thall be decmed (0 be and remaln a pan of the property covered by this Moartgage; and 21l of the foregoing, together with
s&itl property (or the leasehold estae 3 his Mongage is od 4 leasehold) ure herejeafier referred to a3 the *Propenty,”

Borrower covenants tant Borrower Is lawfully seiecd of the estate herehy eonveyed and has the night to mortgage,
pranl and convey the Property, and chat the Propecy bs umepaunteced, exeat for ecumbrances of eoond.  Barrower

covenants that Borrower wanzats and will defensd generully the ttle 10 the Propety agalust )l clatms aod deenands, subject
10 encumbirances of resord.

UNIFORM COVENANTS, Bormswer and Lender covennnt anst sgis as follows;

1. Puyment of Principal and [oterest,  HBorrower shall promptly pay when due the principal and interes
Indebtedness evidenced by the Note und Jngs charges as pravided in the Note,

~

ook

Ao o
A

OORO10&68E Bk: ON819 fg: D014 &

Gssiament o trortane o |

SC1373-5 1/98 Oziginal (Recarded) Copy (Branch) Copy (Cuntamar) Tsge Lof S
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BERTHA DUNIAM  ERNEST L DUNHAM 04/13/2006

2. Funds for Tuxes and Insurance,  Subject to applicable law or a written waiver by Lender, Bomrower shall pay
10 Lander on the dey monthly payments of principal i Interest are payable under the Note, until the Notw i paid in full,
a sum (hesein *Funds®) equal 1o one-twelfih of e yewly taxes aod assessments (including condominium and pianned it
development msseevmants, 1 &ny) which may aitain priority over iy Morguge md ground rens on l_hc Praperty, if any,
plis cite-twelfth of yesrly premium installments for hazard raurance, plus ene-twelfi of yearly premuum indtaliments for
morgage insuranve, 1f any, all ay reasonably estimeted initially and from time lo time by Lender on (e basis of
sisessmients and bils and reasonable estituies thereol, Borrower shall not be obligated to make such payments of Funds
1o Leader 1 the extem that Borrower smakes sech payments 1o the holder of a prior mongage or deed of trusl if rach hoider
is an institulional lender. )

{f Hurrower pays Furds to Lender, the Funds shall be held In an instination the deposits or kecounty of which are
insured or guaranteed by & Federal of st agency (Including Lerber A Lender Ls such s lnstiiution), lendes hall apply
the Funds (o pay said tazes, assesaments, insurancs premiums and ground rents. Lendes may not chirge for o helding and
applylng Whe Funds, analyzing sald account of verifying and compiling sald wszensnents snd bills, unless Leader piyn
Borrower inlecest un the Funds and spplicable luw penmits Lender (o make such o eharge. Borrowar snd Leader may agres
I waiting & the time of execution of tiis Morizage tha interest on the Funds whall be peid 1w Borrower, and unless such
agreemest: s tade or applicdlle law tequirés such (nrerost to be paid, Leader shall not be required to pay Borrower any
interest or carnimgs on thie Funds. Lender shul give to Borrower, withour clacge, an annual accounting of the Tundd
shiowitg Gredits and debiis to the Funds and tie purpose for which cach deblt 1o the Funds was made. The Funds are
aledynd s addinional securily foz the sums secured by this Mengage.

11 (e amoun of the Pusds held by Lender, togeher with Gie future monthly insalisrents of Funds payable priot
i the due dates of (hxes, assessments, insurance prerfums and ground rents, thall exceed the amount requlced w pay said
{axes, assessmivits, insurince premiums and ground rents as they (e} due, such excess shall be, al Bormower's oplion,
elther prompily tepaid 1o Borrower o credited 10 Borrower on mncihly iestallmants of Funds. 17 the amouni of the Funds
held by Leader inall not ba sufficient to pay tares, assesaments, insurasis premioma and ground resis as they fall dus,
Borrower shall pay to Lendor any amoun| necessary (o make up e dalicioncy io one or more payments as Lender may
require,

“ Upan payment in full of all sums securnd by this Moagage, Leader shall prompily refuitd 10 Barrower any Funds
held by Leader. 1f under prragraph 17 hereof the Propecy is $01d or the Propenty i othérwise scquired by Lemder, Lender
shll apply, no later than immediatcly prios to the sale of the Property or iy acquisiion by Lender, any Funds held by
Lender a the tme of application as a credit agalnst the sims secursd by this Mongage.

3. Application of Payments. Unlesr applicable law provides otherwise, all payinents recelved by Lender under
the Nole s paragraphs 1 and 2 hereof shall be applied by Lender first in paymant of amounts payable (o Lander by
Borrower under paragraph 2 hereof, (hen to inlerest payable on the Note, and lhen to the principal of the Nole,

4, Prlor Mortgages acd Deeds of Trust; Charges; Llens. Bomower shall perfonn all of Borrower’s
obligations under any mortgage, deed of trust or other security sgreement with a lien which has priority over this
Morigage, including Borrower's covenants 1o make payments when due. Bormower shall pay o7 cause \o be paid ail taxes,
nssessments and other cbiarges, fines and impositions wtributable to the Property which may azain a priority over this
Mortgage, and [easehold payments or ground rents, if any.

8. UWazard Iusurance, Borrower shall keep the improvements now existing or hereafler erected on the Propenty
insured against loss by fire, hazards included within the term "exiended coverage”, and such other hazards ns Lender may
Tequire and in such amounts and for such periods as Lender may requice,

The insurance carrier providing tbe insuracce shall be chosen by Borrower subject lo approval by iemder;
provided, that such epproval shall not be unreasonably withheld., Al jnsurance policies and renewals thereo! shali be in 2
form: aceeplable to Lender and shall include a slandard morigage clause It favor of and In a form acceplable to Leader.
Leader shall have the right 10 hold Ihe policies and renewals thereol, subject to the termus of any mortgage, deed of trust or
other security agreemment with o 1ien which hes priority over thls Mongage.

In the event of loss, Borrower shall give prompt notice 1o the insurunce carrier and Lender. Lender may ruake
proof of Joss il not made promiptly by Borrower.

If the Property is abandoned by Borrower, or if Borrower fails (o respond 10 Lender within 30 days from the date
notice iy muiled by Lender to Barrower thai the insutance carrier offers to setile a claim for insurance benefits, Lender is
authorized 1o collect and apply the insurance procasds at Lender's option either to restoration or repair of the Property or
to the sums secured by this Morgage.

6. Preservation und Malotenance of Property; Leaseholds; Condaminiums; Planaed Unlt Devilopinents,
Borrower shall keep the Property in good repair and shudl not commit wasle or permit Urpairment or deterioralicn of the
Property and shall comply with Lhe provisions of any lease if this Mortgage is on a leasehold. If this Mortgage is on a unil
in & condominium or & planned unit developmeni, Borrower shall perform all of Borrower’s obligalions under (he
declaration or covenanty ereating or governing the condominium or planned unit development, the by-laws and regulations
of the condominium or plaancd unit development, and constituent documents.

7. Prolecton of Lender's Securlty, 1 Borrower fails 1o perform the covenants and agrecroents contalied in this
Mortgage, or il any action or proceeding is commenced which materialiy affects lender's interest in the Property, then
Lender, at Lender's oplion, upon nolice to Borrower, rmay maxe such ippearances, dlsburse such sums, including
reasonable attorneys' fees, and take such action as is nesessary \o protect Lender's Intetesi, 1f Lecder required mortgage
insurawice as  condliion of making the Joan stcured by this Mongage, Berrower shall pey the premiwns tequired 10
maintain such insurance io elfect untl such timne as the requirciment for such insutance lesmingies in aocomlance with
Borrower's &nd Lender's written agrecrnent or applicable law,

Any amounts disbursed by Lerkler pursuant 1o this paragraph 7, will inierest thierecn, al the Note rate, shall
becarne additional indebiedness of Borower secured by this Morgage: Unless Borrower and Lander agree to olher termi
of payment, such amounts shall be payrble upon notice from Lender 1o Bormower requeating paymeat thereof, Nathing
cortained by s paragraph 7 shall tequire Lender o inour any eapsnse or take any stion hereander,

8, Tnapection,.  Lender may make or cause to e made ressanable enirles vpon pd Intpections of the Propeny,
provided that Lender shall glve Borrawer notles prior to any such lnspeciion specilying reasonsble causs therefor related 1o
Lender's interest in the Prapesty.

9, Condomnatlon. The proceeds of any award or elaim lor damages, direct or consequential, in consecilon with
eny condemanatlon or other taking of the Property, or pent thereof, or for coaveyanee in liee of condemination, bro heteby
&ssegned niteh _.sliu!li e pikid to Lender, 3ubject to the terms of pny monigage, deed uf yrust or other security sgreement with &
Vien which bas prioty aver this Mottgage. OO001L0U&B8H Bk 00BLY Par 00147
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UERTHA DUNHAM  ERNEST L DUNHAM 04/13/2006

10, Burrower Not Relessed; Forbearsnce By Lender Not a Walver. Extenston of the time fog paymeit ol
mudifieation of enorization of the sums scoured by thls Murigage granted by Lender to any sutcessor i Interest of
Borower dinll not operate 1o release, in any mamner, the |labilivy of te arigina Borrowes and Borrower's successrs In
interest,  Lender shall pot be required 10 commente procecdings agningt such succesor oF refuss to exiend lime for
payment of ttherwase madify amgnization af the sumu secured by this Mongage by rewson of ay dumn‘d sl by the
atigioal Borrower and Borower's successors in laterest,  Any forbearance by Lender In exerelsing any right or tomody
hersunder, or otherwise alforded by appllcable liw, shall not b6 3 waiver of o preclude the caoreise of any wsch right or
remedy,

i 11, Suecessors atid Assigns Bound) Jolit pnd Severnl Lisbility; Co-sipners. The covenanty and agreemants
hereln contined stull bind, and the rights hereunder shall inure o, the respeciive Successor and assigns of Lender and
Borrower, subject 10 the provisions of paragraph 16 heseal. M) covewanty and agreements of Borrower shall be joinl znd
wveral, Ay Burrower who ¢o-signs this Morgage, but does not execute thiz Note, (8 1 ca-signing 1hls Mongage only to
angage, jrant and convey that Borrowet's luterest In the Property o Lender under the terms ol this Mangags, (b) is nat
pursanally Buble o the Note or under this Mongage, snd (¢) agrees thal Lender and sny nther Borrower hernupder miy
agree 10 exiend, modify, (orbear, or make any gther accommuedalions with regard Lo te termy of this Mortgage or the Note
wWithout that Berrower's sonsent and witheat releasing thal Borrower or modifying this Mongage as to thal Borruwer's
liwerest n the Properiy. .

12, Notice, Except for eny notics required under applicable lnw to be ghvon in another manner, (2] dny rofice ©
Borrowar provided for in this Morgage shall be piven by delivering it or by malling suck notice by certified mail
addressed 1o Borrower &t the Property Address or sl such other address a3 Borrower may designate hy rotice Lo Limder as
provided Lerein, and (b) any natice w Lender shall be given by certified miall 1o Lender's address staed hereld or 16 such
biner iddress as Lender may designate by natlcn to Borrowser as provided harein,  Any notlee provided for In this
Margage shail be deemad 1o have been glven (o Bormower of Lerder when glven In the manner designsted herein.

13, Governing Liw; Severablilly, The site and jpeal luwy applleable 1o this Madgage thall be the laws of the
jurisdiction in which the Propenty §s localed, The foregeing seuence shall not Timlt the gpplicability of Federal law ta this
Montgege. In the eveit that any provisien or ¢lause of his Morgage or the Note conflicts with spplicable law, such
conflict shall not affect other provisions of thls Morgage of the Note which can be given effent withaut the contficting
provisien, and to (s end the provisions of this Mongage and the Noie are declared 1o b severable, As used herein,
“cosls®, “expenses” und allorneys' fees Include all sums (o the extent not prahitited by applicable jaw or limited heroin,

14, Borrowee's Copy. Borrower shall be furnisked a soaformed copy of the Mots and of this Moitgage at the
sinie of exccution or wfter recordntion hereaf,

15, Rehabilltation Lown Agreement.  Bomower shall RIGIL gl of Barmower's obligations under iny home

Nabiltaton, Iy b, repair, o gther Inan agreement which Borrower eniers Into with Lepder. Lender, ot Lendet's
cption, may require Hprrower to execule nid didiver to Lender, In 3 form wecepiable to Lender, an wuigament of any
tights, ehdms or defenses which Borrower may hiave agalnit panies wha supply labor, nualerials or services in connection
with improvements rade 10 the Propary.

16, Transter of the Property of & Beneflelnl Intecent Iy Borrower, 10 11 or any part uf (lie Froperty ar any
intesest In it s sold or transferred (or if 8 beneficla) Interest in Borrower fx sold or vansferred and Botrower is nal &
witurad perion) without Lender's prior writen consent, Lender tay, o1 its aplion, require immediate payment in full of al
suny secured by this Mongage. However, this option ahiall not be exercised by, Lender if exercise |s prohibited by federnd
fiw as of te date of fhis Mortgage.

I Lender oxercises this uption, Lender xhall give Borrower notice of accelomtion, The notlee shadl provide u
period of ot less than 30 days from the date the notice is dellvered or muailed within which Borrower must pay all sums
secured by this Morgage. 1T Barrower fails 1o pay these sums prior to the expiretlon of this peried, Lender may invoke
any remedies permitted by this Mortgage without further wotice or demand an Borrower,

NON.UNIFORM COVENANTS, Borrower and Lender further covenant and agree as follows:

17, Accelerutipn; Remedles. Except ay provided In paragraph 16 hereof, upon Borrower's breach of any
covenatl or sgrecment of Borrower In thls Mortgage, lucluding the covenunts to pay when due any suims secured
by this Mortgage, Lender prior tu accelerutlon shall give natice 1o Bovrower ns provided In pacagraph 12 hereof
specilying: (1) the breach; (2) the ectlon required to cure sUch breach; (31 o date, not less thun 20 days from (he
dute the notice Is malled (o Bacrower, by which such breach must be cured; sod (4) that fallure to cure such
breach on or before the dale specified In the notlee muy result In weedlerutlon of the wums secured hy this
Mortgage, Toreclusure by Judichal procesding, end aule of the Property, The notice shall further [nform Borrewer of
the right (o relnstste niter acccleration aod the right to wssert In the foceclosure proceeding the | eof
defuult or any slher defense of Borrower to aceeleratfon aud forectosure, If (he hreach Is nut cured an or before
the date specified In the-notiee; Lender; st Lender's option, rsy-declare all-of-the- sums-secured by this Mortgage
W be Imimedlately due ond paynbic sithout further demand and may forelose this Mortgage by Judiclal
proceeding, Lender shall be entitled o collect In such proceeding all expenses of foredosure, Including, but not
limited to, rensvaable attorneys' fees, znd costs ot documentary evidencr, nbylracts and title reports; ail af which
shall be add]tional surs securced by thls Morigage,

18, Borrower's RIght to Relostute. Notwithstanding Lender's accelerativa of the sums secured by this Mongage
due to Borrower's breach, Borower shall have the right Lo have any proccedings begun by Lender (o enfarce this
Morigage discondnued ol any (irme prior w entry of a judgment enforcing this Morigsge II: (a) Borrower pays Lender all
summs which would be 1hea due under Ibis Mongage and the Nipte hidd no accelejation occurred; () Borfower cuses all
breaches of eny other covenanis or agreements of Borrower contained in this Morigage; {¢) Borrower puys all reasonabie
expenses incurred by Lender n enforsing the covenanty and agreements of Barrower contained in this Martgage, and in
enforcing Lender's remedies as provided in paragraph 17 hereof, including, but nat limited 10, reasonsble attormeys’ fees;
and (d) Borrower takes such actlon as Lender msy reasonably requive to assure that the lien of this Morgage, Lender's
interest in the Property and Borrower's obligation lo pay the sums secured by this Morigage shall coatisive  unimpaired,

Upun such payment and cure by Bormuwer, this Morngage and the obligalions secured hereby shal) remain in full foree and
cffect a5 If no acceleralion had cccunred.

000010688 Bki 00O8B1Y Par 00148
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BERTHA DUNHAM ERNRET L DUNKAM 04/13/2006

19, Asslgnment of Heats; Appolntment of Hecelver, A additianal security b det, Barower herehy
ssignuto Lender the rents of the Property, provided that Barrower fhall, priot 1o sceeleration under paragraph 17 heseo!
or abandonment of the Praperty, have 1 right o collect and retain such ronts 33 they become due und payeble.

Upon eeceleration under paragraph |7 horeof or abuudonument of the Prapurty, Lender shutl be eniitled 1o have a
receiver appointed by coun 10 enter upan, fake passession of and marsge the Property and 10 collect the rents ‘of the
Property including those past dus, All ety collected by the receiver shall be applisd first 1o paynint of the costs of
management of the Property and collection of rents, including. bul non lmited (o, receiver's fees, premiums on recelver’s
ponds and reasonable attorneys’ fess, und then to the sums secured by (his Marigage. The recaiver shall be liable 10
accounl waly for thuse reuts actually received

20. Release. Upon payment of all suma seedred by this Marlgage, this Mortgage shall becanie nal! and vold, and
Lender shall release thix mangage withnut charge to Boriower, Barrower shall pay all costs of recordation, if any.

31, Walver of Homestesd, Borrower hereby waives all rights of homestead exemption in the Propenty.

22, Walver of Ripht of Appralsal, Borower hereby weives the tight to fssert uny st providing appraisa)
dights which may teduse any deficieney Judgment obinined by Londer against Borrower in the event of foreclosure under
this Morngage.

23, Harardous Substances, Borrower shadl por cause or permit the presence, use, disposal, storge, o release of
any Hazardous Substances on or in the Propacly. Borrower dhall ot do, nor alluw miyoue o 10 do, anything affesting
the Fropesty that s in violatlon of any Bovitonwentsl Law, The preceding two sentencas shall not apply to the presence,
use, af Storage an he Property of smal) quantitivs of Huzandous Substances that aze generelly recognized ta be appropriate
10 narmel fesidentiyl uses and (o maintenance of the Property.

Borrowee shall promptly give Lender writien netice of any investigation, claim, demand, lawsuit or other action
by any goverumentdl o regulaary sgency of private party involving the Property and any Hazardous Substance or
Environmental Law: of which Borrower tas actual knowledge, 17 Borrower learma, or ls netified by aoy governmental or
regulatory suthority, that any removal or other diation of any Hazsrdous Substance affecting the Property i3
necessary, Borrower shall promptly take all necesstry temedial neilons io decordunce with Environmenial Law,

As used In this parsgraph 23, “Hazardous Substances™ are (hose substanices defined as toxic or hazirdows
substances by Environmental Law and the following substances: gasoling, kerosenc, other 11 ble or loxic petrol
produets, woxic pesticides and herbicides, volatile salvenss, malerials containing asbestos ot formaldehyde, und radigactive
materinis. As used in this paragroph 23, *Environmental Law” rmeans federal lows and laws of the jurisdiciion where the
Propenty islocated that refate 1o hedlth, safety or etwironmenual prowetion.

(Intentionally Left Blank)

DO0010688 Bkt 00819 Pg:s D0149

ST 19755 1/98 Original (Recorded) Copy (Branoh) Copy (Custamer) Page 4 of §
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BERTHA DUNHAM BRNE6T L DUNHAM 04/13/2006

REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Horgwer and Lunder requeat the holder of &ny morngage, deed of trust o other encumbrance with u len wiilch hos
privtity over this Mongage to give Motice to Lender, ot Lender's address st forth on page one of thls Morigege, with 2
copy 1o I, 0. Box 17170, Baltunore, MD 21203, of any defatilt under the superior encumbrince and of any sale or other
foreclosure action.

IN WITNESS WHEREQF, Borrower has executed this Mortgage.

L ;[jlntd‘_s delivercd in the presence of: i 3 ¢
Aedlina. Vo AR YO S gy
sl

1]
\]A" 2 e S5
ACKNOWLEDGMENT
STATE OF SOUTH cAROLINA, AT AR o) County s

Hetpre me petsorally appearcd _Aieals BRurmard  undaiade osh ihat o Bha  sawtke

within named Barrawar sign, seal, and as _ﬁ.ﬁ._._._ o1 and deedd, dellver the within written Mongage: and thal
RS ¢ wilh__.dm&du 7 _@_ufxlllﬂ;‘,q. witnesied the execution thereof,

Swurn before me (his L.’l_#__. day of
P
é%m vy AL aRet (Sen))
ey Publle fur § [T

My commisslon expires: ﬂ&ﬂw 7

{cu:tcmn-ll Pege A ord

e

SC 1575.8 1/98 originel (Recordad) Copy (Branch) {.'ap:rr
(Spece Below This Uloe Reserred Fur Lencer rod Resgn

Q00010488 Bk: 00819 Pa?s DO1350
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3/10/2000 ..:83:49 AM  PAGE 001l/00L Fax Ser.

Schadula A
Report Number:
Cliant Number:
Customen: Dunham, Bertha E.

Al that canain plece, parcel or lot of land in Brittons Neck Township, Marion
County, South Carolina, cantaining One-hall (1/2) acre, bounded Noriheast One
Hundrad Flve (105) feet by U. 8. Highway No. 378; Southeas! Two Hundred Ten
{210) feet by road leading into Dog Lake; Southwest One Hundred Five (105)
faet by lands of E. J. Alkingon; and Northwest Two Hurdred Ten (210) feet by
fands of E. J. Atklnson. The said lot baing shown on 38 Map of lot sold by E. J.
Atkinson to Southsastern Homas, made by Johnson Engingers July 16, 1969,

Togsther with all and singutar, the rights, membears, hereditaments and

appurtenances to the said pramises belonging or in anywise incident or
appartaining.

This being the same propery convayed to Bertha E. Dunham from William
Dunham Jr. herein by Deed dated 05/10/1983 and recorded 09/19/1983 in Book
A196 al Page 24.

0000104688 Bk:= 00819 Pa:r
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Common Pleas

Clerk : Christy M. Gray
103 N. Main Street
Marion, SC 29571
Phone:(843) 423-8240 Fax:(843) 423-8242

Received From

Paying for:

Transaction Type:
Payment Type:

Total Paid:

Total Received:

Shy, Jayme L Date: 9/20/2018
PO Box 11412 Receipt#: 19649
Columbia, SC 29211 Clerk: c33asmallw
Wilmington Savings Fund, Fsb A
Payment Reference #. 101449
Check $150.00 Comment:

$150.00 Non-Refundable

$150.00 You may check the status of your Marion case at;

Change Due: $0.00 http://www.sccourts.org/caseSearch/
Case # Caption Previous Balance Amount Paid Balance Due S/T
2018CP3300653 Wilmington Savings Fund, Fsb As Trustee $150.00 $150.00 $0.00 420
VS Bertha Dunham
Total Cases: 1 $150.00 $150.00 $0.00

ReceiptMULTICase.rpt V6.1
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF MARION C/A NO.: 2018-CP-33-00653

Wilmington Savings Fund Society, FSB, as
trustee of Stanwich Mortgage Loan Trust A,

Plaintiff,
Vs, NOTICE OF DENJAL OF FORECLOSURE
INTERVENTION
Bertha Dunham aka Bertha E. Dunham and Ernest
L. Dunham,

Defendants.

(File Mo. 4043 17918)

PLEASE TAKE NOTICE that the Plaintiff in this action has denied foreclosure intervention and
intends to proceed with the referenced foreclosure action.

YOU WILL ALSO TAKE NOTICE that pursuant to South Carolina Supreme Court
Administrative Order 2011-05-02-01, you have thirty (30) days from the date of mailing of this notice to
file and serve a copy of your Answer or other response to the Summons and Complaint in this matter on
the subscribers at their offices at 2838 Devine Street

Post Office Box 11412 (29211), Columbia, South Carolina 29205.

THIS COMMUNICATION IS AN ATTEMPT TO COLLECT A DEBT AND ANY
INFORMATION GAINED WILL BE USED FOR THAT PURPOSE.
RILEY POPE & LANEY, LLC

s/ Jason M. Hunter

Jason M. Hunter, SC Bar #101501
2838 Devine Street

Post Office Box 11412 (29211)
Columbia, South Carolina 29205
(803) 799-9993

Attorneys for Plaintiff

February 6, 2019
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STATE OF SOUTH CAROLINA
COUNTY OF MARION

Wilmington Savings Fund Society, FSB, as
trustee of Stanwich Mortgage Loan Trust A,

Plaintiff,
vS.

Bertha Dunham aka Bertha E. Dunham and
Emest L. Dunham,

Defendants.

(File Mo, 4043.17918)

The Defendants herein named were duly served with the Summons and Complaint as required by

IN THE COURT OF COMMON PLEAS

C/A NO.: 2018-CP-33-00653

NOTICE OF DEFAULT
(Non-Jury)

Foreclosure of Real Estate Mortgage

Rule 4 SCRCP, as evidenced by the Affidavits of Service filed herein;

That more than thirty (30) days, exclusive of the day of service, has elapsed since the service
aforesaid, and no Answer, Notice of Appearance or other responsive pleading has been received by or

served upon the Plaintiff or its attorneys by or on behalf of Defendants Bertha Dunham aka Bertha E.

Dunham and Ernest L. Dunham; and

That Defendants Bertha Dunham aka Bertha E. Dunham and Ernest L. Dunham are now in default

under Rules 6 and 55, SCRCP.

March 12, 2019
Columbia, South Carolina

RILEY POPE & LANEY, LLC

s/ Jason M. Hunter

Jason M. Hunter, SC Bar #101501
2838 Devine Street

Post Office Box 11412 (29211)
Columbia; South Carolina 29205
(803) 799-9993

Attorneys for Plaintiff

000067
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NOTICE OF SALE
2018-CP-33-00653
BY VIRTUE of a decree heretofore granted in the case of: Wilmington Savings Fund Socicty,
IFSB, as trustee of Stanwich Morigage Loan Trust A against Bertha Dunbam aka Bertha J4. Dunham
and Lrnest L. Dusham, 1, the undersigned Special Referee for Marion County, will sell on June
11,2019, at 12:00 p.m. at the County Courthouse in Marion, South Carolina, to the liighest bidder,
the following described property, to-wit. ’

All that certain piece, parcel or lot of land in Britfons Neck Township, Mcrion County, South
Caroling, containing One-half (1/2) acre, bownded Northeast One hundred Five (1035) feet by U.S.
Highway No. 378; Southeast Two Hundred Ten (210) Jeet by road leading into Dog Lake;
Southwest One Hundred Five (105) feet by lands of E.J. Atkinson, and Nortinvest Two Hundred
Ten (210) feet by lands of E.J. Atkinson. The said lot being shown on a Map of Lot sold by E.J.
Atkinson to Southeastern Homes, made by Johnson Engineers July 16, 1969.

)

Together with all and singular, the righis, members, hereditaments and appurtenances (o the said
premises belonging or in anywise incident or apperlaining.

Being the same property conveyed to William Dunharm, Jr. and Bertha Is. Dunham by deed of the
United States of America, dated October 15, 1975 and recorded November 5, 1975 in Deed Book
A136 at Page 583; thereafier, William Dunham, Ji. conveyed his interest in the subject property
(0 Beriha E. Dunham by deed dated May 10, 1983 and recorded September 19, 1983 in Deed Book
A196 at Page 24.

TS No, 163-00-00-053-000
Property Address: 1701 West Highway 378, Gresham, SC 29546

TERMS OF SALL: The successful bidder, other than the plaintiff, will deposit with the Special
Referce at conclusion of the bidding, five per cent (5%) of said bid, in cash or cquivalent, as
evidence of good faith, same to be applied w purchase price in case of compliance, but to be
forfeited and applicd first to costs and then (o plaintiff's debt in the case of non¢ompliance. Should
the successful bidder fail or refuse to make the required deposit at time of bid or comply with the
other terms of the bid within thirty (30) days, then the Special Referee may rescll the property on
the same terms and conditions (at the risk of the said defaulting bidder). Shauld the Plaintiff, or
one of its representatives, fail o be present at he time of sale, the property is automatically
withdrawn front said sale and sold at the next available sales day upon the teris and conditions as
set forth in the Judgment of Foreclosure and Sale or any Supplemental Order. The successful
bidder will be required to pay for documentary stamps on the Deed and interest on the balance of
the bid from the date of sale to the date of compliance with the bid at the rate of 9.6300%,

THIS SALE IS SUBJECT TO ASSESSMENTS, COUNTY TAXES, EXISTING EASEMENTS,
BEASEMENTS AND RESTRICTIONS OF RECORD, AND OTHER  SENIOR
ENCUMBRANCIS. ‘

No personal or deficiency judgment being demanded, the bidding will not remain open after the
date of sale, but compliance with the bid may be made immediately. ‘

000068
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NOTICE: The forectosure deed is not a warranty deed. Interested bidders snould satisty
themselves as to the quality of title to be conveyed by obtaining an independent titke search
well before the foreclosure sale dafe.

e % -y »,-f'.lv{ s
{" < C.A»«7// i /e

Ifonorable Haigh Poster
Special Referee Marion County
Marion, Soully Carolina
Aptil 22, 2019

RILEY POPE & LANLEY, L1.C
Post Office Box 11412
Columbia, SC 29211

(803) 799-9993

Allorneys lor Plaatiff

%
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF MARION C/A NO.: 2018-CP-33-00653

Wilmington Savings Fund Socicty, I'SB, as
trustee of Stanwich Mortgage Loan Trust A,
ORDER ON SALE AND
Plaintiff, DISBURSEMENTS

VS.
Foreclosure of Real Estate Mortgage
Bertha Dunham aka Bertha E. Dunham and (Deficiency Waived)

Frnest L. Dunham,

Defendant(s).

{File Mo, 4043.17918)

UNDER AUTHORITY of a Judgment of Foreclosure herein entered on April 25, 2019, |
offered for sale to the highest bidder for cash, at public auction, the premises subject to this suit,
and thereafter received at the final sale conducted on June 11, 2019, at 12:00 p.m. at the County
Courthouse in Marion, South Carolina, a high bid of $35,000.00 from Wilmington Savings Fund
Society, FSB, as trustee of Stanwich Mortgage Loan Trust A. 1 executed and delivered a
Foreclosure Deed to Wilmington Savings Fund Society, FSB, as trustee of Stanwich Mortgage
l.oan Trust A, and disbursed the funds as follows:

RECEIPTS

Reference deposit paid by Plaintiff $250.00
Commission $350.00
Total $600.00

DISBURSEMENTS

Reference Fee $225.00
Commission $350.00
Court Deed $25.00
Total $600.00

ALL of the funds having been disbursed, 1 hereby ORDER the file closed and the case
ended,

And it is so ordered.

/ P I
7 ' 7Y y
‘/' ) :J‘;rt .;_j i /"Lr ?‘-:‘x 3
Haigh Porter
Special Referee, Marion County
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FORM 4
STATE OFF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF MARION
INTHE COURT OFF COMMON PLEAS CASLINO. 2018-CP-33-00653

Wilmington Savings Fund Society, FSB, as trustee of Stanwich
Mortgage Loan Trust A
PLAINTIFF

VS,
Bertha Dunham aka Bertha E. Dunham and Ernest 1. Dunham
DEFENDANTS.
" Submitied b) Rllw Pope & Lancy, LLC Altorney for Plaintiff )

Post Office Box 11412, Columbia, SC 29211

DISPOSITION TYPLE (CHECIK ONE)

] JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a
verdict rendered.
] DECISION BY THE COURT. This action came 10 trial or hearing before the court. The issues have been

tried or heard and a decision rendered. [] See page 2 for additional information,

] ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP: [] Rule 41(a), SCRCP (Vol.
Nonsuit); [ Rule 43(k), SCRCP (Seitled); [] Other -

] ACTION STRICKEN (CHECK REASON): [ Rule 40(j) SCRCP: [T [hnl\mplu),
[] Binding Arbitration, subject to right to restore to conlirm, vacale or modify arbitration award,
] Oher -

] STAYED DUE TO BANKRUPTCY

O DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX]:

O Affirmed; [J Reversed; [J Remanded; (] Other—
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER C OURT,
TRIBUNAL, OR ADMINISTRATIVI: AGENCY OF THI CIRCUIT COURT RULING IN THIS

APPEAL.

1T 1S ORDERED AND ADJUDGLED: [[] See attached order (formal order to follow); [ Statement of Judgment by the Couwrt:

ORDER INFORMATION
This order X ends [ does not end the case,
Additional Information for the Cleyk @ _

INFORMATION FOR THE PUBLIC INDEX

CompluL this qeclion bclow whm the judgmcnt affects titln to real or personal property or if any amount should he enrolled. 1f there is no

]ud;_,mtnt in Favor of .Jndgrmn! Ag.uusl ' Judgment Amount to be Enrolled
_ (List name(s) below) (List name(s) below) _(List amouni(s) below) |
N/A N/A N/A

r ﬁff])litublc, deseribe the property, including tax map information and address, referenced in the order:
Tax Mup # 163-00-00-053-000; 1701 West Highway 378, Gresham, SC 29546

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or udditional taxable costs nol available at the time the form and final order are submilted 1o the judge may be provided to the
clerk. Note: Title abstractors and researchers should refer to the official court order for judgment details.

E-Viling N‘guln E- l'lllngfdunt}ﬂ, the Court will electronieally sign this form using a scp.nmtc, clectromnic signature page.

3 LV v S lo v P - r9
Circuwit Court Judfre Yl 7.3 Judge Code Date
SCRCP Furm 4C (2/2017)

Page |

—
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For Clerk of Court Use Only

This judgment was entered on the _ day of
appropriate atlorney’s box on this day of

. 2019, and a copy mailed [irst class or placed in the

appearing pro se) as follows:

Attorneys for Plaintiff:
Riley Pope & Laney, LL.C
Post Office Box 11412
Columbia, SC 29211

Court Reporter:

Defendants:

Bertha Dunham aka Bertha E. Dunham
1701 West Highway 378

Gresham, SC, 29546

Ernest L. Dunham
1701 West Highway 378
Gresham, SC, 29546

CLERK OF COURT

. 2019 1o attorneys of record or (o parties (when

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk's entering of the date of judgment above is not requived in those counties, The clerk will mail a copy

of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE |.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

”

SCRCP Form 4C (2/2017)
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l Account Number

) 2263650
Carolina Publishing
Advelﬂsll‘lg Affidavit 310 South Dargan Street I Date I
Florence, SC 29508
(843) 317-6397 June 06, 2019
STOX POSTING & PUBLISHING
2701 TRANSIT RD SUITE 139
ELMA, NY 14059
- ‘Dale T~ Calegory Descriplion T Ad Size Total Cast
06/05/2019 _Legal Notices NOTICE OF SALE 2018-CP-33-00653 BY VIRTU 1x81L 306.60
Publisher of the
Star Enterprise

This is to certify that the attached NOTICE OF SALE 2018-CP-33 was
published in the Star Enterprise in the City of Marion, state of
South Carolina on the following dates:

05/22, 05/29, 06/05/2019

The First insertion being given ... 05/22/2019

Newspaper reference: 0001148818

SO0t O T O ES S YO SYSTa NOTHYOS— RGN - Wd 2221 ¥ unf 6102 - 3114 ATTVOINOY.LO313

Sworn to and subscribed before me this

(QII//){IQ

l 1

i Notary Publit— Supervisor
2 23 —
VANESSA MUNN
State of South Carolina 03/,)/ Notary PublicFSw(e of South Carolina
My Commission expiras My Commission Expires
March 12, 2029

THIS IS NOT A BILL. PLEASE PAY FROM INVOICE. THANK YOU
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NOTICE OF SALE 2018-CP-33-00653 BY VIRTUE
of a decree heretofare granted in the case of:
wilmington Savings Fund Soclety, F5B, s
trustee of Stanwich Mortgage Loan Trust A
against Bortha Dunham aka Bertha E. pun-
tam and Ernest L Dunham, |, the under-
signed Special Referee for Marlon County.
wiil sell on June 11, 2013, at 12:00 p.m. atthe
Marian County Courthouse in Marion, South
carolina, to the highest bidder, the following
described property. to-witt All that certain
plece, parcel or lot of fanc [n Brittons Neck
Township, Marion County, south Carolina,
contalning ohe-half (1/2) acre, bounded
Hortheast One hundred Five (108) feet by US.
Highway No. 378; sputheast Two Hundre
Ten (210) feet by rond leading into Dog Lake:
Southwest One Hundred Five (105) feet by
Jands of E.J, Atkingon; and Northwest Two
Hundred Ten (210) feet by lands of E.J. Atkin-
son. The said lot being shownon a Map of Lot
=pld by E.J. Atkinson to Southeastern Homes,
made by Johnson Engineers July 18, 196%, Ta-
gether with all and singular, the rights, mem-
bers, hereditaments and appurtenances 1o
the sald premises belonging of in anywlse in:
cident or appertaining. Being the same prop-
erly conveyed Lo William Dunham, Jr. and Ber-
tha E. Dunham by deed of the United States
of America, dated October 15, 1975 and re-
corded November 5, 1975 in Dead Book A136 ||
at Page 583; thereafter, william Bunham, Jr.
conveyed his interestin the subject property
{0 Bertha E. Dunhaim Dy dead dated May 10,
1983 and recordad september 19, 1983 in
pead BookA196 at Page 24. TS Na. 163-00-
oq.nsa’-ﬁbo Property Address: 1701 West High-
| vay 378, Gresham, SC 29546 TERMS OF SALE:
The successiul bidder, other than the plain-
iff, will deposit with the special Relerae at
conclusion of the bidding, five per cent (5%6)
of sald bid, in cash of cquivalent, as evidence
of gand faith, same to be applied to purchiase
price jn case of cornpllance, but to be foricit-
et and applied first to costs and then to plain-
tiff's debt in the case of nancompliance.
chauld the successiul bidder fall or refuse Lo
make the required deposit at time of bid ar
comply with the ofher terms of the bid within
thirty (30) days, then the Special Referec may
resall the property on the same terms-and
conditions (at the risk of the sald defaulting
bidder), Should the plaintiff, or one of its rep-
resuntatives, fall to be prasent at the time of
sate, the property is automatically withdrawn
from sald sale and sold at the fextavailable
| sales/day upon the terms and conditions as
-gatd ent of Foreclosure and
|sale or any Supplemental Ordar. _ ;
Jul Bidder wil} be required to pay for documen-

[ and interest on the
alance of the bid from the date of salefothe |
date of compliance with the bid at the rate of
a.6300%. THIS SALE 15 SUBJECT TO ASSESS-
MENTS, COUNTY TAXES, EXISTING EASE-
MENTS, EASEMENTS AND RESTRICTIONS OF

RECORD, AND OTHER SENIOR ENCUMBRAN-
GES. No personal or deficiency judgment be-
ing demanded, tha bidding will not remain
open after the date of sale, but compliance *
with the bid may be made immediately, NO-
TICE; The foreclosure deed fs not a warranty
doed. Interested bidders should satisty {hem-
<elves as to the guality of titlo 1o be conveyed
by obtaining an independant title search well
bofore the foreclosure sale date, Honorable
Haigh Portar Speclal Referee Marian County
Riley Pope & Laney, LLC Pust Office Box 11412
Columbia, SC 29211 (803) 799.9493 Attormeys
for Plaintiff (May 22,29 & June 5, 2019)
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NUTICE OF SALE 2018-CH-33-00553 BY VIRTUE
of a decres horetolore granted in the case of:
Wilmington Savings Fund Soclety, FSB, as
trustee of Stanwich Mortgage Loan Trust A
anainst Bertha punbam-aka Bertha E. Dun-
tam and Ernest L. Dunham, |, the under-
signed Special Referce for Marion County,
wilt sell on June 11, 2019, at 12:00 p.m, at the
Marion County Courthouse in Marion, South |
Carofina, to the highestbidder, the fallowing |
described property, to-wit: All that certaln
plece, parcel or fot of land In Brittons Neck
Towmship, Marfon County, south Carolinn,
contalning One-half (1/2) acre, bounded
Northeast One hundred five (105) feet by U.5.
Highway No, 378; southeast Two Hu 1
Ten (210) feet by road Jeatling into Dop Lake;
southwest One Hundred Five (105) feet by
lands of E.J, Atkinson; and Northwest Two
Hundred Ten (210) feet by lands of E.J. Atkin-
son. The said lot being shown on a Map of Lot
sold by E.J. Atiinson to squtheastern Homes,
made by Johnson Engineers July 16, 1969. To-
gether with all and singular, the rights, mem-
bers, heraditamants and appurlenances ta
the said premises belonging or in anywise in-
cident or appertaining. Belng the same prop-
erty conveyed to william Dunham, Jr. and Ber-
tha E. Durharn by deed of the United States
of America, dated October 15, 1975 and re-
corded November 5, 1975 In Deed Book A136
al Page 583; thereaftar, willlam Dunham, Jr.
canveyed his Interest in the subject property
to Rertha E. Dunham by deed dated May 10,
1953 and recorded September 19, 1983 in
peed Bogk-A196 at Page 24. TM5 Na. 163-00-
0{]_._055-000 Property Address: 1701 West High-
iy 378, Gresham, 5C 20646 TERMS OF SALE:
The successful bidder, nther than the plain-
1iff, will deposit with the special Referee al
conclusion of the bidding, five per cent (596}
of sald bid, in cash of equivalent, as evidence
of good falth, same to be applied to purchase
price Jn case of compllance, bul Lo be forfeit-
et and applied first to costs and then to plain-
tiff's debt in the case of fioncompliance.
chould the suceessiul bidder fall of refuse to
make the required deposit at time of bid or
comply with the other terms of Lhe bid within
thirty (30) days, then the special Referee may
resall the property on the same terms and
conditions (ot the risk of the sald defauiting
bidder). Should the Plaintiff, or one of its rep-
resentatives; fall fo be present at the time of
anle, the properiy Is automatically withdrawn
from sald sale and soldat the next-available
sales day upon the terms and conditions as
et forth in the Judgment of Foreclosure and
‘Saleorany Supplemental Order. The spccess-
ful bidder will be required to pay for documen-
tary stamps on the Deed and interest on the
balance 6f the' et from the date of saletothe |
date of compliance with the bid at the rate of
9.6300%, THIS SALE IS SUBJECT TO ASSESS-
MENTS, COUNTY TAXES, EXISTING EASE-
MENTS, EASEMENTS AND RESTRICTIONS OF
RECORD, AND OTHER SENIOR ENCUMBRAN-
CES. No personal or deficiency judgment be-
ing demanded, the hidding will not remain
apen after the date of sale, hut compliance
with the bid may be made immediately. RO-
TFICE: The foreclosure deed Is not & warranty
deed. Interested bidders should satisly them-
selves us to the guality of title to be conveyed
by obtaining an Independant title search well
before the foreclosure sale date. Honorable
Halgh Porter Special Refaree Marion County
Riley Pope & Laney, LLC Post Oifice Box 11412
Columbla, SC 29211 (803) 709.9993 Attorneys
for Plaintiff (May 22, 29 & June 5, 2019)
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STATE OF SOUTH CAROLINA FORECLOSURE DEEb

COUNTY OF MARION Fublioeat

To all whom these Presents shall concern:
1, Haigh Porter, as Special Referee for Marion County, State of South Carolina, send Greetings:

WHEREAS, in an action in the Court of Common Pleas in the County and State aforesaid, between
Wilmington Savings Fund Society, FSB, as trustee of Stanwich Mortgage Loan Trust A as Plaintiff and
Rertha Dunham aka Bertha E. Dunham and Ernest L. Dunham as Defendants, by an Order filed of record
on April 25, 2019 in Case No. 7018-CP-33-00653, it was decreed that the property hereinafter described

should be sold by the Special Referee for Marion County on the terms and for the purposes mentioned in
the erder(s) granted iu the case, as by reference thereto will appear.

NOW THEREFORE KNOW ALL MEN, that I, the undersigned, as Special Referee for Marion
County, on June 11, 2019, pursuant to the foregoing, openly and publicly, in consideration of the premises,
and also in consideration of the sum of Thirty five thousand and 00/100 ($35,000.00) Dollars as paid by the
hereinafter named grantee, the receipt whereof is hereby acknowledged, have granted, bargained, sold and
relcased. and by these presents do grant and release the following property unto Wilmington Savings Fund
Society, FSB, as trustee of Stanwich Mortgage Loan Trust A, its successors and assigns,

All that certain piece, parcel or lot of land in Brittons Neck Township, Marion County, South
Carolina, containing One-half (1/2) acre, bounded Northeast One hundred Five (1 05) feet by
U.S. Highway No. 378; Southeast Two Hundred Ten (210) feet by road leading into Dog Lake;
Southwest One Hundred Five (105) feet by lands of E.J. Atkinson; and Northwest Two
[lundred Ten (210) feet by lands of E.J. Atkinson. The said lot being shown on a Map of Lot
sold by E.J. Atkinson to Southeastern Homes, made by Jolmson Engineers July 16, 1969.

Together with all and singular, the rights, members, hereditaments and appurtenances to the
said premises belonging or in anywise incident or appertaining.

Being the same property conveyed to William Dunbam, Ir. and Bertha I, Dunham by deed of
{he United States of America, dated October 15, 1975 and recorded November 5, 1975 in Deed
Book A136 at Page 583; thereafter, William Dunham, Jr. conveyed his interest in the subject
property to Bertha E. Dunham by deed dated May 10, 1983 and recorded September 19, 1983
in Deed Book A196 at Page 24.

TMS No. 163-00-00-053-000
Property Address: 1701 West Highway 378, Gresham, SC 29546

GRANTELE’S ADDRESS: 1600 South Douglass Road A o
Suite 200-A
Anaheim, CA 92806

Property Owner of Record: Bertha E. Dunham aka Bertha Dunham

TOGETHER with all and singular the rights, members, hereditaments and appurtenances
whatsoever, to the said premises belonging, or in anywise appertaining, and the reversions and remainders. o

rents, issues and profits thereof; and also all the estate, right, title, interest, possession, property. benelit, i
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claim and demand whatsoever, both at law and in equity, of all the parties to the said suit and of all other
persons rightfully claiming or to claim the same, or any part thereof, by, from or und‘lz-r them, or either of
them. |

Subject to assessments, taxes, easements, conditions and restrictions of re;{:o’rd' and. otherwise
affecting the property.  E—

TO HAVE AND TO HOLD, the said premises with its hereditaments, privileges and appurtenances
unto the said Grantee, its successors and assigns, forever.

IN WITNESS WHEREOF, 1, the undersigned, as Special Referee for Marion County, under and by
virtue of the said order(s), have hereunto set my Hand and Seal the ZvEdayof ( it A 2019.

SIGNED, SEALED, AND DELIVERED
in the Presence of:

Haigh Porter

Printed name: &, Tdne JoyNgr Special Referee for Marion County

A

Witness N otary Publi
Printed name: MW@EA‘*\

L]

STATE OF SOUTH CAROLINA

COUNTY OF MARION

PERSONALLY APPEARED before me the undersigned witness and made oath that (s)he saw
Haigh Porter, as Special Referee for Marion County, sign, seal and deliver the within Deed; and that
deponent, together with the other witness signed their names as witnesses thereto. The subscribing witness
certified to the notary under oath or by affirmation that the subscribing witness is not a party to or
beneficiary of the transaction, signed the record as a subscribing witness, and witnessed the principal sign
the record.

WITNESS our hands and seals on thisg? \ day OEM\" S.%\HHTEOW.

Witness Ng /1

Q Printed name: 4. TANE "'-"! Jayner
\ (,7,<OJ-M O (L.S.)

Notary Pjiblic\on South C?m* i S

Printed name: \\'K‘\;\\‘%\

L™y
My commission expires: \_3{\ E\X;,f
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[}
STATE OF SOUTH CAROLINA Pl = b yva
COUNTY OF MARION AFFIDAVIT FOR TAXABLE OR IEXEMPT TRANSFERS |
PERSONALLY appeared before me the undersigned, who being duly sworn, deposes and says: '
1. 1have read the information on this affidavit and | understand such information.
2. The property being transferred is located at 1701 West Highway 378, Gresham, SC 29546, bearing County Tax Map Number
163-00-00-053-000, was transferred by Haigh Porter, as Special Refefee /or Marion County to Wilmington Savings Fund
Society, FSB, as trustee of Stanwich Mortgage Loan Trust A on [ . 19 i
3. Check one of the following: The deed is

@ L[ Subject to the deed recording fee as a transfer for consideration paid or to be paid in money
or money's worth. :
® O Subject o the deed recording fee as a transfer between a corporation, a partnership, or other

entity and a stockholder, pariner, or owner of the enfity, or is a transfer to a trust or as a
distribution lo a trust beneficiary.

() [ Exempt from the deed recording fee because (See Information section of affidavit);
(#13)Transferring realty subject lo a morgage lo the mortgagee whether by a deed in lieu of
foreclosure_executed by the _morigagor or deed executed pursuant to foreclosure
proceedings.

(If exempt, please skip items 4 -7, and go to item 8 of this affidavit.)
If exempt under exemption #14 as described in the information section of this affidavit, did the agent and principal relationship exist at

the time of the original sale and was the purpose of this relationship to purchase realty? CdYes [INo
4 Check one of the following if either item 3(a) or item 3(b) above has been checked (See Information section of affidavit):
@ [ The fee is computed on the consideration paid of to be paid in money or money's worth in the
amount of § _ ;
(b) 1 The fee is computed on the fair market value of the realty whichis$____ .
© O The fee is computed on the fair market value of the realty as established for property tax

purposes which is § ;

5. Yes [] No [X] to the following: A lien or encumbrance existed on the land, tenement, or realty before the transfer and
remained on the land, tenement, or realty after the transfer. (This includes, pursuant to Code Section 12-59-140(E)(6), any
lien or encumbrance on realty in possession of a forfeited land commission which may subsequently be waived or reduced
after the transfer under a signed contract or agreement between ihe lien holder and the buyer existing before the transfer.) If
“Yes," the amount of the outstanding balanze of this lien or encumbrance is: .

6. The deed recording fee is computed as follows:

(a)  Place the amount listed in item 1 above here: $
(b)  Place the amount listed in item & above here: $
(If no amount is listed, place zero here.)
(c)  Subtract line 6(b) from line 6(a) and place result here: $
7. The deed recording fee due is based on the: amount fisted on Line 6(c) above and the deed recording fee due is:
§ 3
8. As required by Code Section 12-24-70, | state that | am a responsible person who was connected with the transaction as:
Attorney for the Plaintiff,

9. | understand that a person required to furnish this affidavit who willfully furnishes a false or fraudulent affidavit is guilty of a
misdemeanor and, upon conviction, must te fined not more than one thousand dollars or imprisoned not more than one year,

or both. % ’ |
r /\/‘
. Iyl / 7o
August 10 2019 r-, /&’f\L } AR . ”'11.

Columbia, South Carolina Respansihih Person Connected with the Transaction Y

Jawn—f‘vﬂ.—l-‘{ﬂmr, Attorney for Plaintiff

SW?RN to before me this / x e / L ENG A2
day Augus‘tyﬁ/;\wmnHmm, bb@_g)\’](,\n\g. . H&J C—) ‘Y-.(__;,

N EL )t w//‘} " ~—

4 / & e Y
B g SR “vlLe%
Notary Puyifﬁn‘r’ Salith Cafoling &5 7370 { A, Pz
My Com?alssian Expires: [ = —=iie C,) 3 O 2
ETiE S NE UFE
20N 2 S oimE
O ASTNCI SN
‘T:} 0, '-._'_'“393 _.:':’))/\/é'
,/J/(/!!/ .......... e {,\“\
"//; "q '\\\\\

frey
LTI

000078



Ferrara Law Firm, PLLC

8887 Old University Blvd. Ste. 200 N,
North Charleston, SC 29406 & &@.
(843) 569-5511 / Fax (843) 569-5411 L5
S¢ G,
Paul B. Ferrara, IIT* ' CG /’?a‘};?
Janel K. Ferrara* . 0’? Of /q '
*(also Admitted in NC) ‘{'}()@ a /3

February 10, 2020

SENT VIA US MAIL AND FACSIMILE TO: 1-803-734-1839
The Honorable Jenny Abbott Kitchings

Clerk of Court

South Carolina Court of Appeals

P.O. Box 11629

Columbia, SC 29211

Re:  Ex Parte Beaullah and James Belin (Wilmineton Savings Fund Society
v. Betha Dunham
Appellate Case No.: 2020-000139

QOur File No.: 19-561

"Dear Ms. Kitchings:

Pursuant to SCACR 207 and 607, the Order appealed from was the result of a telephonic
hearing on October 29, 2019 and a transcript was not taken.

Thank you.
Sincerely,
FERRARA LLAW FIRM, PLLC—
Paul B. Ferrara, Il

Enclosures

cc: William Stork, Esq.
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STATE OF SOUTH CAROL INA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF MARION ) C/ANO.: 2018-CP-33-00653
)
Wilmington Savings Fund Society, FSB, )
as trustee of Stanwich Mortgage Loan ) NOTICE OF MOTION,
Trust A, ) MOTION TO INTERVENE
Plaintiff, ) AND MOTION TO SET ASIDE
) JUDGMENT
Vs. )
)
Bertha Dunham a/k/a Bertha E. Dunham )
and Ernest L. Dunham )
Defendant(s). )

NOW COMES, Beulah Mae Belin and James Belin, by and through their attorney,
Paul B. Ferrara, 111, Esq., for an Order allowing intervention as set forth below not sooner
than ten (10) days henceforth by the presiding Master-in- Equity.

PLEASE TAKE NOTICE that, as soon as the matter may be heard in the above-
entitled action, the intervenors Beulah Mae Belin and James Belin, move this Court under
the South Carolina Rules of Civil Procedure, Rule 24, for an order granting them leave to
intervene in the above-named action.

The grounds for issuance of this order are that interveners, Beulah Mae and James
Belin, have a legal interest in the property which is subject to the above-referenced
litigation as a result of adverse possession. Adverse possession when asserted, is an
possession must show continuous, hostile, open, actual, notorious and exclusive
possession for a certain period of time. Mullis v, Winchester, 237 S.C. 487, 491 (1961).

Beulah Mae Belin and James Belin have a 1995 Qakwood mobile home that is located on
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the premises of the property subject to this foreclosure action. This mobile home has been
located on the premises of the subject property since approximately June of 2006. Beulah
Mae Belin and James Belin have occupied the land continuously, hostiley, openly,
obviously, exclusively, notoriously and continuously against the interests of Bertha
Dunham a/k/a Bertha E. Dunham and Ernest L. Dunham since 2006. Beulah Mae Belin
and James Belin were not served within the foreclosure process by Plaintiff and have
adversly possessed the property for greater than 10 years. They have not had a chance to
answer this foreclosure matter and assert this defense or any other defenses they may
have. As such Beulah Mae Belin and James Belin have equitable and legal interests in the
above referenced property subject to the foreclosure and wish to intervene in this matter.

For the above-mentioned reasons, Beulah Mae Belin and James Belin, move this
Court under the South Carolina Rules of Civil Procedure Rule 53, to set aside the Special
Referee's Order of Judgment of Foreclosure and Sale Decree dated April 22, 2019 against
Bertha Dunham a/ka Bertha E. Dunham and Ernest L. Dunham. Moreover, the post-sale
Order for Writ of Assistance dated September 24, 2019 should be vacated or held in
abeyance pending a hearing on the above-referenced matters.

These motions are based on this Notice, along with all papers filed in this action

and on any evidence or case law that is presented at the hearing.

FERRARA LAW FIRM, PLLC

S/Paul B. Ferrara, Il
8887 Old University Blvd.

October 25, 2019 North Charleston, SC 29406
(843) 569-5511/(843) 569-5411 fax
SC Bar No.: 70511
paul@ferraralawfirm.net
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF MARION C/A NO.: 2018-CP-33-000653

Wilmington Savings Fund Society, SB, as
trustee of Stanwich Mortgage Loan Trusl

A, MEMORANDUM IN OPPOSITION TQ

Plaintiff, MOTION TO INTERVENE AND

Vs, MOTION TO SET ASIDE JUDGMENT
OF BEULAH MAE BELIN AND JAMES

Bertha Dunham a/k/a Bertha E. Dunham; BELIN

and Ernest L. Dunham,

Defendant(s).

Wilmington Savings Fund Society, FSB, as trustee of Stanwich Mortgage Loan Trust
A (hereinafter “Plaintiff”) respectfully submits this Memorandum in Opposition to the
Motion to Intervene and Motion to Set Aside Judgment of Beaulah Mae Belin and James

Belin. (hereinafter “Belins™) and requests that this Court deny the Belins’ Motion.

The Belins brought this action in an attempt (o intervene in a dispute between
Plaintift and Defendants. The Belins are not involved in the dispute. Instead, the Belins are
the owners of a mobile home situated on real property formerly owned by Defendants,
which real property was the subject of foreclosure proceedings initiated by Plaintiff. Now,
the Belins seek to intervene in the aforesaid litigation despite having no legal or equitable
interest in the real property which was subject of the litigation and despite the litigation
being fully adjudicated and the subject real property having been sold at judicial auction.
The Belins also are attempting to have Plaintiff’s Judgment vacated despite having no

meritorious defense and in the face of extreme prejudice to Plaintiff.

1. INTRODUCTION AND FACTS

On or about April 13, 2006, Bertha Dunham and Ernest L. Dunham (hereinafter
referred to as the “Defendants™) executed, and delivered to the CitiFinancial, Inc. a certain
Promissory Note (*Note”) in writing wherein and whereby the Defendants promised to pay to

the Plaintiff, the principal sum of $37,970.54, together with interest at an adjustable interest

B&S No.: 19-10169 EVOL Page 1 of 16
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rate with an initial interest rate of 10.63% per annum on the unpaid balance: said principal
and interest being payable in monthly installments, commencing on the 1st day of each month
therealfter until the said Note is fully paid.

In order to secure the payment of said Note, the said Defendant, did on the same date,
to wit, April 13, 2006, make, execute, and deliver to CitiFinancial, Inc., its successors and
assigns, a certain real estate Mortgage ("Mortgage") covering real property located in Marion

County, South Carolina as more fully described in said Mortgage as follows:

ALL that certain piece, parcel of lot of land in Brittons Neck Township,
Marion County, South Carolina, containing One-Half (1 / 2) acre, bounded
Northeast One Hundred Five (105) feet by U.S. Highway No. 378; Southeast
Two Hundred Ten (210) feet by road leading into Dog Lake; Southwest One
Hundred Five (105) feet by lands of E.J. Atkinson; and Northwest Two
Hundred Ten (210) feet by lands of E.J. Atkinson. The said lot being shown
on a Map of Lot sold by E.J. Atkinson to Southeastern Homes, made by
Johnson Engineers July 16, 1969.

Together with all singular, the rights, members, hereditaments and
appurtenances to the said premises belonging or in anywise incident or
appertaining.

This being the same property conveyed to William Dunham, Jr. and Bertha E.
Dunham by deed of the United States of America, dated October 15, 1975
and recorded November 5, 1975 in Deed Book A136 at Page 583; thereafter,
William Dunham, Jr. conveyed his interest in the subject property to Bertha
E. Dunham by deed dated May 10, 1983 and recorded September 19, 1983 in
Deed Book A19 at Page 24.

TMS No. 163-00-00-033-000
Property Address: 1701 West Highway 378, Gresham, SC 29546

The Mortgage was recorded April 13, 2006 in the ROD's Office for Marion County
in Book 819 at page 146,

Thereafter, the Mortgage was assigned to Citifinancial Servicing, LLC by assignment

recorded on December 21, 2017 in Book 401 at Page 5. Thereafter, the Mortgage was

B&S No.: 19-10169 EVO0! Page 2 of 16
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assigned to Plaintiff by assignment recorded on December 21, 2017 in Book 401 at Page 6.
The Mortgage evidences and secures the repayment of money advanced by the Morlgagee to,
or on behalf of, the mortgagor(s) and constitutes a purchase money first lien on the Mortgaged
premises.

[n and by the terms of said Note and Mortgage securing the same, it is provided, among
other things, that on failure to pay any installment of either principal or interest or any portion
thereof when due, or if any of the conditions and requirements in the Morlgage securing the
same not be complied with, then the whole principal sum and accrued inlerest shall at the
option of the legal holder thereof become at once due and payable without notice, and
collectible by foreclosure. Tn and by the terms of the said Note, it is further provided that the
maker thereof shall pay all collection costs, including reasonable attorney’s fees, it the said
Note be placed in the hands of an attorney for collection after default. Any notice required by
the terms of the Mortgage or by state or federal law has been given to the applicable
defendant(s) prior to the commencement of this action.

The installments of principal and interest falling due from and after December 24,
2017, have not been paid, thereby placing the Defendant in default under the terms of the Note
and Mortgage. Although demand for the payment thereof has been made, the Defendant has
failed to cure the defauli.

On September 20, 2018, the Plaintiff filed its Lis Pendens, Sunimons, and Complaint
for Foreclosure. By Order filed March 12, 2019, this matter was referred to the Honorable
Haigh Porler as Special Referee for Marion County to hear any issues, including motions after
sale or judgment. On April 25, 2019, a Special Referee’s Order of Judgment of Foreclosure
and Sale Decree was [iled along with a Notice of Sale directing the subject real property to be
sold at public auction on June 11, 2019. The Notice of Sale of the subject real property was
advertised in the Star Enterprise, a local newspaper of general circulation, on May 22, 2019,
May 29, 2019, and June 5, 2019. On June 11, 2019, the subject real property was sold at
public auction with Plaintiff being the high bidder. After compliance with their bid, Plaintiff
was issued a deed to the subject real property which was recorded with the Marion County

ROD’s office on August 28, 2019 in Book 466 al Page 309.

B&S No.: 19-10169 EVO0L Page 3 ol 16
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On October 25, 2019, over a year after Plaintiff filed their Lis Pendens and over 4
months since the subject property sold at public auction, the Belins filed a Motion to Intervene

and Motion 1o Set Aside Judgment. This motion will be discussed in Plaintif”s memorandum.

1L LEGAL STANDARD AND BURDEN OF PROOF

South Carolina courts should not always grant intervention. Ken's Cabana, LLC v.
Flemington Props., LLC (ex parte Horry Cniy. State Bank), 361 S.C. 503, 507, 604 S.E.2d
723,725 (Ct. App. 2004). Though intervention “should be liberally granted,” courts should
consider judicial efficiency and the practical consequences of decisions to allow or deny
intervention. /d. Essentially, courts should consider the “unique facts and circumstances” of
each case. /d.

An applicant is entitled to intervention of right if she timely applies and either “a
statute confers an unconditional right to intervene,” Rule 24(a)(1), SCRCP, or

the applicant claims an interest relating to the property or transaction
which is the subject of the action and he is so situated that the
disposition of the action may as a practical matter inpair or impede
his ability to protect that interest, unless the applicant’s interest is
adequately represented by existing parties.
Rule 24(a)(2), SCRCP. Here, no statute grants the Belins an unconditional right to intervene.
Accordingly, the Belins asserts a right to intervene based on Rule 24(a)(2) of the South
Carolina Rules of Civil Procedure.

“Intervention of right requires a direct, substantial, legally protectable interest in the
proceedings.” Dep’t of Health & Envil. Conmrol v. Columbia Organic Chemistry Co. (ex parte
Reichlyn), 310 8.C. 495, 500, 427 S.E.2d 661, 664 (1993). An application for intervention of
right must

(1) Establish timely application; (2) assert an interest relating to
the property or transaction which is the subject of the action; (3)
demonstrate that it is in a position such that without intervention,
disposition of the action may impair or impede its ability to protect

that interest: and (4) demonstrate that its interest is inadequately
represented.

B&S No.: 19-10169 EVO1 Page 4 of 16
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Id AL498, S.E.2d at 663; Berkeley Electric Coop., Inc. v. Mount Pleasant, 302 S.C. 186,
189,394 S.E.2d 712, 714 (1990). All four factors are required to intervene on this basis;
failing to establish any one prevents an applicant from intervening. Dep ' of Health &
Envil. Control v. Columbia Organic Chemistry Co. (ex parte Reichlyn), 310 S.C. 495, 500,
427 SE.2d 661, 664 (1993).

An applicant can ask a court to allow permissive intervention if the applicant timely
applies and either “a statute confers a conditional right to intervene,” Rule 24(b)(1), SCRCP,
or “an applicant’s claim or defense and the main action have a question of law or fact in
common.” Rule 24 (b)(2), SCRCP. “In exercising its discretion the court shall consider
whether the intervention will unduly delay or prejudice the adjudication of the rights of the
original parties.” Rule 24, SCRCP. While it is unclear from the body of the Belins® Motion,
they may assert that either S.C. Code Ann. §15-67-210 or §15-67-240 provide the Belins a
conditional right to intervene. If this is not their assertion, then the Belins assert a right to
intervene based on Rule 24(b)(2) of the South Carolina Rules of Civil procedure.

South Carolina courts have the discretion to grant or deny permissive intervention,
S.C. Tax Comm’nv. Union Cnty. Treasurer, 295 S.C. 257,262, 368 S.E.2d 72, 75 (Ct. App.
1988). However, courts should only grant permissive intervention when an applicant “has a
cause of action or defense it could bring or assert.” /d. At 263, 368 S.I5.2d at 75-76. Permissive
intervention exists because administrative procedures support disposing of claims or defenses
together when they have common questions. Jd. At 263,368 S.E.2d at 75. Without permissive
intervention, an applicant could be forced to “institute or ... defend a separate proceeding that

would substantially duplicate the one in question.” Jd. At 263, 368 S.E.2d at 75-76.

I1I. DISCUSSION

A. THE BELINS ARE NOT ENTITLED TO INTERVENE IN THE LITIGATION

1. The Belins are Not Entitled To Intervention Of Right.
This Court should deny the Belins® Motion to Intervene because the Belins are not
entitled to intervention of right. Because the Belins have no interest in the subject real

property, because the Belins failed to timely apply for intervention, and because the Belins

B&S No.: 19-10169 VO] Page 5 0f 16
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interest was already adequately protected through the foreclosure proceeding, the Belins’
Motion to Intervene must fail. Any one of the listed flaws with the Belins’ Motion 10

Intervene is enough to prevent the Belins from intervention.

A. The Beling are not entitled to intervention of right because they have no interest in

the subject real property.

The Belins do not have any interest in the subject real property, and therefore they
are not entitled to intervention of right. One of the elements which must be satisfied for a
Court to grant intervention of right is that the Intervenor must, “assert an interest relating to
the property or transaction which is the subject of the action.” Horry Cnty. State Bank v.
Flemington Props., LLC, 631 S.C. 503, 604 S.E.2d 723 (Ct. App. 2004). The Belins have
no such interest. “Failure to satisfy any one of the four requirements precludes
intervention.” Dep’t of Health & Envil. Control v. Columbia Organic Chemistry Co. (ex
parte Reichlyn), 310 §.C. 495, 500, 427 S.E.2d 661, 664 (1993)(emphasis added).

i. The Belins have no title to the subject property.

In their Motion to Intervention, the Belins merely assert a possible civil claim for
adverse possession, they do not claim that any portion of the real property was ever deeded
to them. Prior to the initiation of foreclosure proceedings, a title search was conducted to
determine which parties may have an interest in the subject real property. No additional
parties were found to have any interest in the subject real property. A review of the public
records shows that no deed vesting any legal interest to the subject real property to the
Belins is recorded with the Marion County Register of Deeds. Generally, for a deed to be a
valid conveyance, it is required to be recorded with the office of the register of deeds. S.C.
Code Ann. §30-7-10 (2017). “No possession of real property described in an instrument of
writing required by law to be recorded shall operate as notice of such instrument.” 8.C.
Code Ann. §30-7-90 (2017).

The Belins argued that the placement of a mobile home on the subject real property
may provide an interest in the real property upon which the mobile home is situated. This
assertion is wrong and contrary to law governing the ownership of mobile homes. Under

S.C. Code Ann. 56-19-10(39) (1976), a mobile home is not considered real property, but is

B&S No.: 19-10169 EVOL Page 6 of 16
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considered personal property which must be titled with the Department of Motor Vehicles
and is taxed just like any other personal property which is taxed by the Department of Motor
Vehicles. The argument that the placement of a mobile home on property leads to adverse
possession is essentially the same argument as if to say that the parking of a moped on a

piece of property leads to a claim of adverse possession.

ii. The Belins merely assert a possible civil cause of action for adverse
possession.

Regardless of the validity of their claim of possible adverse possession, the simple
fact is that adverse possession is not an interest in real property, it is merely a civil cause of
action. Black’s Law Dictionary 6th Ed. (1990). After a civil action asserting adverse
possession is filed, a trier of fact must determine whether there is enough evidence to
substantiate a claim of adverse possession, and only then would title be transferred to the
alleged adverse possessor. see Miller v. Leaird, 307 S.C. 56, 413 S.E.2d 841 (1992). Even
il the assertion of adverse possession were to create an interest, no action has been filed by
the Belins at this time. A review of the public index finds no Lis Pendens filed by the Belins
much less a suit for adverse possession. In this matter, the Belins claim for adverse
possession must be construed in the same light as a claim for premises liability would. Both
adverse possession and premises liability are civil causes of action which must be asserted
against the landowner, and neither creates an interest in the real property.

Because the Belins have no legal title to the subject real property, and because
adverse possession is a civil cause of action which, when merely referenced in a pleading,
does not create an interest in the subject property, the Belins have no interest in the subject

real property and should be denied intervention.

B. The Belins are not entitled to intervention of right because they did not apply in a

timely fashion.
The Belins did not timely apply for intervention of right. The following factors

determine whether a motion to intervene is timely:

B&S No.: 19-10169 EVOL Page 7 of 16
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1) The time that has passed since the applicant knew or should
have known of his or her interest in the suit; 2) the reason for the
delay; 3) the stage 1o which the litigation has progressed; and 4) the
prejudice  the original parties would suffer from granting
mtervention and the applicant would suffer from denying
intervention,
Dep’t of Health & Envil. Control v. Columbia Organic Chemistry Co. (ex parte Reichlyn),
310 8.C. 495, 500, 427 S.15.2d 661, 664 (1993).
The Belins [iled their Motion to Intervene on October 25, 2019, This filing was over
a year after Plaintiff filed their Lis Pendens in this matter. “From the time of filing only, the
pendency of the action shall be constructive notice to a purchaser or encumbrancer of the
property affected thereby ... S.C. Code Ann. §15-11-20 (1976). As of September 20,
2018, the Belins were on constructive notice of the Plaintiff*s action because of the filing of
Plaintiff’s Lis Pendens. The clock to intervene started ticking the moment that Plaingff filed
their Lis Pendens. In addition to the notice proffered by the Lis Pendens, the subject real
property was sold at public auction. This auction was advertised for three consecutive
weeks in a local paper of general circulation. The publication provided additional notice to
the Belins of the pending action. In spite of the notice provided by the Lis Pendens, and in
spite of the notice provided by the publication for threc consecutive weeks of the public
auction, the Belins took no action to intervene in the subject action.
No reason has been delineated by the Belins which would justify this delay.
Litigation of this matter has progressed to the point that the case is finalized and the
subject property has been sold at public auction. This is the penultimate point of the matter
and would be extremely prejudicial to Plaintifl’ to allow for intervention. Assuming,
arguendo, that intervention were allowed, Plaintiff has incurred a plethora of costs,
expenses, and loss of revenue which would be ongoing. A denial of intervention, in the
alternative, would not prejudice the Belins. According to their own Motion, their mobile
home was not placed on the subject real property until June of 2006. Plaintift’s Mortgage
was recorded with the Marion County Register of Deeds an April 13, 2006, so even if the

Belins were allowed to intervene, and even if they were to succeed on their cause of action
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for adverse possession, any and all interest gained would be “subject to™ Plaintiff’s
mortgage and would be wiped out through the subsequent foreclosure sale.

In summation, the Belins’ Motion to Intervene is untimely, there is no justification
proffered for the delay, litigation has progressed to the point where all issues have been fully
adjudicated and the real property sold, and the Plainti(f would be extremely prejudiced by
intervention while the Belins would not be prejudiced at all by a denial of intervention.

C. The Belins are not entitled to intervention of right because this action does not

impair or impede their ability (o protect their interest.

As was discussed above, Plaintif’s Mortgage was executed by the Dunhams on
April 13,2006 and was filed of record with the Marion County Register of Deeds on April
13, 2006 in Book 819 at Page 146. According to the Belins own motion, the mobile home
was not placed on the subject real property until June of 2006. Min. to Intervene at 2. As
South Carolina is a race-notice state whereby any interest or lien created after the recording
of a prior interest or lien is junior and “subject to” that certain senior lien. see S.C. Code
Ann, 30-7-10 & 30-7-20 (1976).

In the present action, because Plaintiff’s Mortgage encumbering the subject real
property was recorded on April 13, 2000, and because the Belins allege that their mobile
home was not placed on the subject real property until June of 2006, and possible interest
that the Belins would be vested through a successful adverse possession claim would be
“subject to” Plaintiff’s mortgage and, therefore, would be subsequently eliminated through
Plaintiff’s foreclosure.

In summation, even if the Belins were to eventually bring an adverse possession
cause of action, and even if the Belins were successful with their cause of action, because
the Belins’ interest would be “subject to” Plaintiff’s Mortgage we would wind up in the
exact same position we are now, only with much more time and money wasted from ail

parties,
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[~

The Belins are not entitled to intervention of right because any interest they may

have if they are successful in an adverse possession cause of action would be

adequately represented by existing parties.

Any interest that the Belins may have gained if they were to have brought and were
successful in an adverse possession cause of action prior to the initiation of Plaintiff’s
foreclosure would have been adequately represent by the existing Defendants to the
foreclosure action. Whether existing representation is adequate to protect the interests of an
applicant depends on:

1) Whether the existing parties will undoubtedly make all of the

intervenor’s arguments; (2) whether the existing parties are capable

and willing to make such arguments; and (3) whether the intervenor

offers different knowledge, experience, or perspective on the

proceedings that would otherwise be absent.
Berkeley Electric Coop., Inc. v. Mounr Pleasant, 302 8.C 186, 191, 394 S.E.2d 712, 715
(1990). Courls presume that an applicant’s interests are adequately represented “[wihen an
applicant for intervention and an existing party have the same interests or ultimate
objective.” S.C. Tax Comm 'n v. Union Cniy. Treasurer, 295 8.C. 257, 260, 368 S.E.wd 72,
74 (Ct. App. 1988)(denying intervention because applicant’s only objective was to retain
disputed tax funds, which was identical to the objective of the County Treasurer); see also
Ken's Cabana LLC' v, Flemingion Props., LLC (ex parte Horry Cnty. State Bank), 361 S.C.
503, 604 5.E.2d 723 (Ct. App. 2004, In deciding adequacy of representation, courts
consider “whether the absentee is likely to have anything of his own to say that will be of
value.” Ken's Cabana, LLC v. Flemington Props., LLC (ex parte Horry Cnty. State Bank)
361 S.C. 503, 510, 604 S.I:.2d 723, 726 (Ct. App. 2004). The applicant has the burden to
show that existing representation is inadequate. .

In the present case, the Belins cannot meet their burden to show inadequate
representation. Since the Belins ave not parties to the Note and Mortgage at issue, they
cannot assert any unique arguments which would not have been raised by the Defendants.
Indeed, the Belins would have had the exact same goal as the Defendants; attempting to

delay or stop Plaintiff’s foreclosure and eviction procecdings.
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In a case similar to this one, the South Carolina Court of Appeals denied the
intervention of a mortgagee in regards to a dispute of' a mortgagor’s possession or and title
to real property. see Ken's Cabuana, LLC v, Flemington Props., LLC (ex parte Horry Cnty.
State Bank), 361 §.C. 503, 604 S.E.2d 723 (Ct. App. 2004). In Ken's Cabana, a married
couple sold restaurant property to Ken's Cabana. /d. At 505, 604 S.E.2d at 724. As part of
the purchase, the married couple’s company granted I(en’s Cabana a nonexclusive parking
easement. Jd. Ken’s Cabana borrowed money from Horry County State Bank to make the
purchase; the loan was secured by a mortgage on the restaurant and the easement. Id. At
506, 604 S.E.2d at 724. Later, another company bought the property on which the casement
was located. 7d. When Ken’s Cabana violated the terms of the easement, the new owner
terminated it. /o Ken’s Cabana sued the new owner, and Horry County State Bank tried 1o
intervene. fd At 506-507, 604 S.E.2d at 724-25.

The South Carolina Court of Appeals upheld the trial court’s ruling that Horry
County State Bank could not intervene because Ken’s Cabana adequately represented Horry
County State Bank’s interests. Id. At 513, 604 S.E2d at 728. The Cowrt found that the
interests of both parties were “cssentially the same™ — to retain the casement. Indeed, the
Court found that,

“The Bank’s mortgage on the parking easement is only as good as

Ken’s Cabana’s right to use it. As the trial judge found, ‘The

rights and defenses of the Bank rise and fall with the acts and

omissions of their mortgagor, Ken’s Cabana.” They share the same

interest and objective.”
Id A1510, 604 S.E.2d at 727. Horry County State bank could not identify any arguments or
defenses that Ken’s Cabana could not have raised. Id Additionally, Horry County State
Bank could not enumerate any “unique knowledge, experience, or perspective that [it] could
bring to the proceedings.” /d. As such, the South Carolina Court of Appeals upheld the
lower court’s denial of intervention of right.

In this matter. the Belins are like Horry County State Bank in Ken's Cabana. The

Belins’ interests are identical to that of the Defendants’, delaying or defending against the

foreclosure and eviction proceedings.
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Indeed, the Beling argument [or intervention of right is even weaker than that of
Horry County State Bank’s. Unlike Horry County Staie Bank, the Belins are not in privity
of contract with any parly to this case. The Belins now assert an interest based on a possible
cause of action which would have begun to accrue after the filing of Plaintifi*s Mortgage.

Plaintiff also asserls that the Belins® interests are adequately represented even in the
Detendants and the Belins have different goals for the litigation. The mere possibility that
two parties could have different intentions about the disposition of property is not enough to
prove that representation is inadequate. Ken'’s Cabana, LLC v. Flemington Props., LLC (ex
parte Horry Cnty. State Bank) 361 S.C. 503, 509, 604 S.E.2d 723, 726 (Ct. App. 2004). In
Ken's Cabana, Horry County State Bank claimed that its intentions for the mortgage
property might be different from Ken’s Cabana. Id. Ken’s Cabana might want to sell the
restaurant or declare bankruptey, which Horry County State Bank’s intent was to protect its
security interest. /d. The South Carolina Court of Appeals found that the possible
difference in intentions did not show that Ken's Cabana was an inadequate representative of
Horry County State Bank’s interests. The same logic applies here.

Because the Belins interests in this matter are the mirror image of the Defendant’s
interests, and because the Belins cannot not identify any arguments or defenses which could
not have been raised by the Defendants, and because the mere possibility that the Belins and
the Defendants intentions about the disposition of the property is inadequate to show
inadequate representation, the Belins are not entitled to intervention of right.

2. The Belins are Not Entitled To Permissive Intervention.

This Court should deny the Belins Motion to Intervene because the Belins are not
entitled to permissive intervention.

“To warrant intervention under Rule 24(b) an applicant should ordinarily show he is
charged with a public duty requiring him to intervene, or he has a claim or defense involving
a question of law or fact in common with the main action. A mere general interest in the
subject matter of the litigation is not sufficient.”” S.C. Zax Comm 'n v. Union Cnty.
Treasurer, 295 S.C. 257,262,368 S.E.2d 72, 75 (Ct. App. 1988).

Since no statute conveys the Belins the right to intervene, there is no public duty

requiring them to intervene. Because the Belins are not a party to the subject promissory
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note and mortgage, because the Belins have no inlerest in the subject real property, and
because any possible claim for adverse possession would have begun to accrue after the
filing of Plaintiff's Mortgage, there are no claims or defenses which she may assert in the
present action. At this junction, the Belins have a mere general interest in the litigation, and
as was stated in S.C. Tax Comm’n v. Union Cnty. Treasurer, a mere general interest in the
litigation is not sufficient for intervention.

Furthermore, like intervention of right, permissive intervention requires that an
applicant’s interests be different than those of existing parties to the action. S.C. Tax
Comm’n v. Union Cnty. Treasurer, 295 S.C. 257, 263-64, 368 S.E.2d 72, 75 (Ct. App.
1988). Here, as was discussed above, the Belins interests are the mirror image of the
interests of the Defendants.

Because there is no statute which conveys the Belins right to intervene, because the
Belins are not a party to the subject promissory note and morlgage, because the Belins have
no legal interest in the subject real property, and because any interest which would be gained
through adverse possession (if the Belins ever bring the action and assuming they are
successful in Court) would be “subject t0” Plaintiff”s mortgage, and because the Beling’
interests in the litigation are the same as that of the Defendants, they are not entitled to

permissive intervention.

B. ASSUMING, ARGUENDO, THAT THE BELINS ARE ALLOWED TO
INTERVENE, THEY ARE NOT ENTITLED TO HAVE THE JUDGMENT
VACATED
While the Belins’ Motion to set aside the Special Referee’s order of Judgment of

Foreclosure and Sale asserts to be a motion pursuant to Rule 55, SCRCP, the proper Rule
under which to move (o set aside a Judgment is Rule 60, SCRCP. A motion under Rule 53,
SCRCP would be proper if the Belins were seeking to get relief from default, but as a
Judgment has been entered, and that Judgment has been of record for quite some time, the
proper motion would be under Rule 60, SCRCP. “Relief from a final judgment must be had
through Rule 60 which is the mechanism for relief from a judgment or order.” Thompson v.

Balientine, 298 S.c. 289,291, 379 S.E.2d 896, 898 (1989). Since the proper motion for
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relief from judgment is under Rule 60, SCRCP, it is that analysis that Plaintitf will discuss
in this memorandum. As no clerical error is asserted by the Belins, Plaintifl believes that
this motion 1s pursuant to Rule 60(b). SCRCP.

“Whether to grant or deny a motion under Rule 60(b) lies within the sound discretion
of the judge.™ Tobias v. Rice 379 S.C 357, 665 S.E.2d 216, 219 (CL.App 2008) reversed 386
S.C. 306, 688 S.E.2d 552 (2010). “Rule 60(b), SCRCP requires a show in of one of five
enumerated reasons before the court may grant relief from a judgment.” Parterson v. MeNeil
& Associares, Inc., 312 5.C. 471, 441 S.E.2d 328, 329 n.2 (Ct.App 1994). “Itis well settled
that the moving party in a Rule 60(b) motion has the burden of presenting evidence entitling
him to relief. Memorandum in support of a motion is not evidence.” McClurg v. Deaton 395
S.C.85,87,716 S.E.2d 887, 888 (2011). “In determining whether one should be relieved
from the entry of default, a court shall consider the following factors: (1) the timing of the
motion for relief; (2) whether one has a meritorious delense; and (3) the degree of prejudice
to the nonmoving party if the relief is granted.” Top Value Homes, Inc. v. Harden, 319 S.C.
302, 460 S.E.2d 427, 429 (Ct.App 1995). While the Belins’ Motion is made within the 1-
year timeframe as delineated by Rule 60(b), SCRCP, there is no meritorious defense and the

granting of the motion would be extremely prejudicial to the Plaintiff.

1. The Belins have no meritorious defense to the foreclosure action.

It is paramount that a moving party must show a meritorious defense to be entitled to
relief under Rule 60(b), SCRCP. see Bowers v. Bowers, 304 S.C. 65, 66, 403 S.E.2d 127,
129 (Ct. App. 1991). “A motion to open or vacate judgment should be supported by
affidavits as to the facts on which the application relies.” Arnold v. Arnold, 285 S.C. 296,
328 S.E.2d 924 (Ct. App. 1985).

In the instant matter, no attidavits executed by the Belins have been filed. Because
no affidavits have been filed, there is no evidence presented to the Court which shows a
meritorious defense to the foreclosure action. All that is presented to the Court is a motion
which alleges that a mobile home owned by the Belins was placed on the Defendants’
property two months after Plaintiff’s mortgage was filed of record.

The Belins assert a possible civil cause of action for adverse possession. but the mere

assertion of a possible cause of action does not rise 1o the level of a meritorious defense. To
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prove a cause of action/defense of adverse possession, a party must show that that the
occupation of the land was (1) actual; (2) open; (3) notorious; (4) hostile; (5) continuous;
and (6) exclusive. Gefsinger v. Midlands Orthopedic Profit Sharing Plan, 327 S.C. 424, 489
S.E.2d 223 (Ct. App. 1997). No atlidavit as to any of the adverse possession factors has
been liled with the Court. Because no affidavit has been filed with the Court. the Belins tail
10 show any meritorious defense to the foreclosure action.

Examining the Belins® Motion, they allege that the mobile home was placed on the
subject real property in June of 2006. The Plaintiff’s Mortgage was filed on April 13, 2006.
Because the Plaintif{”s Mortgage was filed before the Belins® placed their mobile home on
the property, any land which would possibly be adversely possessed would be “subject to”
Plaintiff’s mortgage. Therelore, even if the Belins’ Motion was supported by an affidavit,
their adverse possession claim would not rise to the level of a meritorious defense.

Because the Belins have not presented any evidence to the Court supporting their
Rule 60(b) Motion, and because any land adversely possessed from the Defendants would
be “subject to” Plaintiff’s Mortgage, no meritorious defense exists and the Belins® Rule
60(b) Motion should be denied.

2. The granting of the Belins’ 60(b) motion would be extremely prejudicial to

Plaintiff.

The last payment credited to the Defendant’s mortgage account was on November
24,2017. Since that time, Plaintiff has been paying all escrows for this account in addition
to attorney’s fees and costs to bringing the underlying foreclosure action and present
eviction action. Plaintiff initiated the underlying foreclosure lawsuit by the filing of a
Summons, Complaint, and Lis Pendens on September 20, 2018. Since that time, Plaintift
has reviewed the Defendants for possible loss mitigation (which resulted in denial), obtained
judgment, completed a public auction, and obtained title to the subject real property.

To allow the judgment to be overturned at this point would be extremely prejudicial.
Plaintiff would have to continue to make escrow advances, corporale advances, and pay
attorney fees and costs. This is in addition to losing the contractual interest amount as was
agreed upon by the Delendants. Because deficiency is waived in the underlying loreclosure,

if this property was to go back through the foreclosure process and be resold, there is a very
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real possibility that the Plaintiff would not be able to recoup the entirety of the judgment
amount to which they are entitled.

As was discussed above, there is no merit to the Belins’ proffered adverse possession
claim. It is much more likely than not that if the Belins’ Rule 60(b) Motion is granted, that
all parties will be in this exact same position a number of months from now, only having
expended much more money and meney on needless litigation.

Because of the massive amount of money already expended by Plaintiff, because of
the continuing money being lost by Plaintift, because the Belins® adverse possession cause
of action lacks merit, because of the waste of additional money and time that vacating
Judgment would necessitate, and because all vacating judgment would do is delay
proceedings with the same result once litigation is finished, the Plaintiff would be exlremely
prejudiced by the granting of the Belins® Rule 60(b) motion and, therefore. the Motion

should be denied.

IV. CONCLUSION

Based on the arguments and authority in this Memorandum, this Court should deny

the Belins® Motion to Intervene and Motion to Vacate Judgment.

s/ William P. Stork
William P. Stork, SC Bar No.: 100242
Brock & Scott, PLLC
3800 Fernandina Road, Suite 110
Columbia, SC 29210
Phone 803-454-3540 Fax 803-454-3541
Attorneys for Plainti[f

Columbia, SC
Date: November 15, 2019
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STATE OIF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF MARION
C/A NO.: 2018-CP-33-00653
Wilmington Savings Fund Society, F'SB, as
trustee of Stanwich Mortgage Loan Trust A,
PlaintifT,

Vs.

Bertha Dunham a/k/a Bertha E. Dunham; and
Ernest I.. Dunham.
Defendant(s).

The undersigned hereby certifies that she is an employee of Brock & Scott, PLLC,
and is a person of such age and discretion to be competent to serve papers.

That on the 15" day of November 2019, she served a copy of the below listed
documents by placing said copy in a postage paid envelope addressed to each of the following
persons at the address stated below, which is the last known address, and by depositing said
envelope and contents in the U.S. Mail.

Documents: - Memorandum in Opposition Motion to Intervene
and Motion to Set Aside Judgment
- Certificate of Service by Mail

Party(ies) Served:
Paul B. Ferrara, 111, Esq.
IFerrara Law Firm, PLL.C
8887 Old University Blvd.
North Charleston, SC 29406

The Honorable W. Haigh Porter
Marion County Special Referee
152 S. McQueen St.
Florence, SC 29501

Brit‘faﬁ}/‘ Sheolt
Litiggtion Paralegal

BrdCk & Scott, PLLC

Columbia, South Carolina
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