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Direct examination of Rita Metts by Ms. Blanchette

A. Yes.

Q. Do you recall reaching eout to anyone from appellate
defense for their assistance in formulating and presenting
the issues on behalf of Mr. Collins?

A. Yes. I recall sitting down and —-- I recall going down
to the office and sitting down and speaking to someocne about
my progress, looked over what I had done, and just ask
questions. Yes.

Q. Do you know who that person was?

A I -- I don't.

Q. Do you —-

A I don’t recall. I can try to find out, but I don’t
recall.

Q. Okay. And you don’t have your file with you there
today?

A. No. Because anytime you call, and I called most the
time, anybody available isn’t very helpful about that.

Q. And just to clarify, how did you sign up for this
class, or become involved in this class?

A. Well, the South Carclina Bar had continuing education
classes on their website, and it was a continuing education
class.

Q. And then, as a result of taking that CLE, you were
assigned Mr. Collins’ case; is that correct?

A, Yes.
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Direct examination of Rita Metts by Ms. Blanchette

0. Qkay.
A. That’s correct.
Q. If I could just pause one second.

MS. BLANCHETTE: Your Honor, would you like me to move
on from that point?

THE CQURT: Sure. Thank you.

MS. BLANCHETTE: Okay.
BY MS., BLANCHETTE:
Q. Ms. Metts, have you recently reviewed the appellate
decision in this case?
A. I got the appellate decision and I reviewed it, but the
appellate decision —- it’s been a couple of weeks, I won’'t
pretend that I remember exactly what it contained. No,
ma’ am.
Q. Okay. 8o I‘1l just read from it since you’re not here,
and don’t have the advantage of looking at documents.

MS. BLANCHETTE: Unless there’s an objection to that?

MR. LIMBAUGH: No, no.

MS. BLANCHETTE: Okay.
BY MS. BLANCHETTE:
0. The Court, in the second line of their decision says:
Collins argues there was no probable cause for his arrest,
and the Circuit Court erred in admitting DNA evidence. Now,
the last issue you raised was, there was no probable cause

for his arrest. Do you recall seeing where, in the
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110
Direct examination of Rita Metts by Ms. Blanchette

transcript of the records that would have been available for
the appeal, that that had been argued at trial by the
Defense attorney?

A. Because I don’t have it front of me, no, ma’am.

Q. Okay. Do you recall how you came up with arguing that

as your third issue in this case?

A. It came from Mr. Collins.
Q. QOkay. And then, the other two arguments revolve arcund
the DNA. And the Court goes into a string cite -- what I

call a string cite decision. They cite to State versus

Lindsey and say: issue is deemed abandoned and will not be
considered on appeal if the argument is raised in a brief,
but not supported by authority. So my question tc you is,
is there any reason, or did anybody point out to you that
you needed to include authority in your first two arguments
in your brief?

A. In the —- in regards to DNA that we’re talking about?
Q. Yeah. The first two issues you argued, there’s no
citation to legal authority. So did you write this —-

A. I never found any —-- I'm sorry, go ahead.

Q. You can offer your explanation for why you did not.
Please go ahead.

A, I never found any legal authority to support it,
although she raised the issue and stated that there were

documents that he signed. I never found those documents, so
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Direct examination of Rita Metts by Ms. Blanchette

I've never found any case law to —— to support the issue,
although it was something that he was insistent had
happened.
Q. And so, in the class or in reaching out to, whether it
be random or a name, the appellate defender, no one made you
aware that you needed to cite to legal authority?
A. They had legal authority available. I didn’t see, I
mean, I thought if the authority was available you’d put it,
but I did Westlaw searches for anything that would support
that argument, but I never found anything specific to that
argument.
Q. Now, in your third argument that is entitled —-- one
moment.

MS. BLANCHETTE: Ms. Metts, we’re testing sound. Can
you speak for us again?

MILDRED METTS: Is this better?

MS. BLANCHETTE: That is much better. Thank you.
BY MS. BLANCHETTE:
0. All right. Ms. Metts, I kind of lost my train of
thought, so I'm going to ask you the same question. I
apologize. The remainder -- the remainder of the appellate
decision, the string cite, address how a motion in limine
must be renewed for it to be preserved for appeal. A
contemporaneous objection is reguired to preserve an issue

for appeal. A timely objection is needed when the evidence
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112
Direct examination of Rita Metts by Ms. Blanchette

is presented. In reviewing the pretrial transcripts and
trial transcripts, did you have concerns with whether or not
counsel had properly preserved the admission of the DNA
evidence for the appeal?

A. Well, the impression I got from Mr. Collins is that it
wasn’t much of an issue for his trial attorneys. He felt
that his trial attorney should have brought it up more, but
didn’t. So if it wasn’t an issue that he and his trial
attorneys discussed, I didn’t think a trial attorney
would’ve raised that as objection.

Q. Now, I apologize, but in this class did they not teach
you about issue preservation in South Carclina is what we
call an 1lssue preservation state?

A, I am familiar that if you don’t preserve an issue at
trial, then you can’t raise it for the first time on appeal.
What I’'m saying is, I felt that the DNA issue was something
that Mr. Collins was raising for the first time to me then.
Q. QOkay. So you don’t feel that it was raised in the
hearing with Judge Dennis and the hearing with Judge
McDonald?

A. No. What I'm saying is, I didn’t think it was
something —-- you asked me about whether I thought his
attorney had preserved it. I didn’t get the impression that
he and his attorney had presented it during the trial.

Q. Okay.
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Direct examination of Rita Metts by Ms. Blanchette

MS. BLANCHETTE: If I could beg the Court’s indulgence
just one moment.

THE COURT: Um-hmm.
BY MS. BLANCHETTE:
Q. Now, are you familiar with the State’s brief that was
filed in response to the brief that you submitted?
A. Yes.
Q. Okay. And in that brief, T just want to go through
some of the things that the State argued that did not appear
to be in your brief. 1Is that a reason you didn’t argue, or
submit an argument regarding the voluntariness of the
consent of the Florida éample in this case?
A. Mr. Cellins —— no, I did not make it a —- an issue,
because Mr. Collins told me he voluntarily gave DNA. He
even gave it for a different purpose.
Q. QOkay. So then, you didn’t see the need o address the
totality of the circumstances under a Fourth Amendment
suppression analysis?
A. No. He never said he had a problem giving the DNA. He
salid he gave it for a different purpose.
Q. Right. But if it was given for a different purpose,
wouldn’t that be a factor under the Fourth Amendment? When
we’ re addressing DNA, the Court looks at the totality of the
circumstances. Factors can be deceit, age, circumstances,

location. So what you’re telling me is, he was telling you
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Direct examination of Rita Metts by Ms. Blanchette

about some of the factors of why he consented, but is there
a reason why you didn’t argue that, under the totality of
those factors, the evidence should have been suppressed?

A. Well, I didn’t think it was an issue of circumstances
or location, because he said he never felt threatened or
pressured to, give the DNA. So, neo, I didn’t think that that
was an argument.

Q. Okay. And did you see -- did you not see, then, Ms.
Campbell’s arguments regarding that in the record that you
reviewed?

4. Yes, I did.

Q. Okay. And did you see his testimony at the hearing in
front of Judge McDonald regarding those matters, that he
felt threatened?

A. Yes, I did.

Q. And do you agree that what you can present tec the
Court, with proper citation, is what’s in the record, not
what Mr. Collins tells you at meeting at a prison?

A. Yes, I do understand that.

Q. Okay. Let me ask you a little bit more. Did you ever
research and look into whether the Schmerber order for DNA
was tainted by the prior improperiy obtained DNA, because
there was no attenuation?

A. I do recall looking at it. Yes, ma’am.

Q. Okay. And that was a matter that the State addressed
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115
Direct examination of Rita Metts by Ms. Blanchette

in their brief; is that correct? Why that attenuation had
taken place?

A, Yes.

Q. Okay. Now, did you look into or have a reason why you
did not address the exclusionary rule and why it should

apply in this case, because of police deception or

misconduct?
A. I'm sorry. Say that again?
Q. I'd be happy to. In your review of the case or

preparation of your brief, is there any reason why you did
not address, as raised in the State’s brief, the
exclusionary rule?

A. Well, with the exception of his testimony, I didn’t
think I had anything to support it.

Q. And is there any reason that you did not address the
exception of inevitable discovery and the finding of Judge
McDonald, that even if it was suppressible, that it would’ve
been inevitably discovered?

A. I'm scorry. I'm having trouble hearing you now.

Q. Ckay.

A, Would you repeat that, please?

Q. Yes., I'm really close, but 1’11l get closer. Can you
hear me now?

A. Okay. It’s a little bit better.

Q. Okay. In the State’s brief and in Judge McDonald’'s
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Direct examination of Rita Metts by Ms. Blanchette

ruling, she addressed inevitable discovery. Why was that
not addressed in your brief?

A. I didn’t think it was an issue.

Q. And finally, in the State’s brief, they address the
good~faith exception. What is your reasoning that it should
not apply in this case, since Florida lied about getting a
warrant and deception was used by Mr. Segovia?

A. Okay. I'm scrry. You're going in and out with me
right now. Could you please repeat that for me?

Q. Do you have a reason why you did not argue that the
good-faith exception, as addressed in the State’s appellate
brief, should not apply in this case?

A. No.

0. Did you look inte the testimony that Florida tecld him
that they could go get a warrant, threats that were made, or
deception as saying those should exclude the good-faith

exception from being utilized?

A. I'm sorry. You said the transcript -- say that for me
again.
0. Based upon the transcript, why did you not argue that

the good-faith exception should not apply in this case?

A. I didn’t think it was a strong argument, and I didn’t
bring it up.

Q. Okay.

A. I didn't.
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Direct examination of Rita Metts by Ms. Blanchette

Q. Once you received the State’s brief, did that go to
you, or did that go to appellate defense?

A, I think it went to appellate defense, but like I said,
I guess I really wanted to be there, and I really needed my
case file. I know I was copled on everything that came, but
once I turned over my brief, I wasn’t responsible to do a
response.

Q. That’s what I was going to ask. What was your
reasoning for not doing a reply brief to the State’s brief,
if they raised all these additional issues you didn't
address?

A. So I don’t recall having to do a reply brief; soc I

don’t recall having to do that.

Q. Do you recall reviewing the State’s brief?

A, Yes.

Q. Okay.

A. It was sent to be by the office of appellate defense.
Q. All right. Ms. Metts, I'm just going to -- because
I’ve been up here kind of yelling into the c¢ell phone —- I'm

going to go lock at my notes for just a moment, and then I
may come back with further guestions. Okay?
A, Ckay. I71ll be here.
MS. BLANCHETTE: Can I beg the Court’s indulgence?
BY MS. BLANCHETTE:

Q. Ms. Metts, this is Tricia Blanchette again. Are you
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Direct examination of Rita Metts by Ms. Blanchette

there?
A. Okay. I'm still here, yes.
Q. Okay. Do you recall any further interactions with Mr.
Collins after his appeal was denied?
A. I think he sent me a letter, and I know I responded to
his letter. I can’t tell you what it said, but I recall him
sending a letter, and I recall someone from his family
reaching out to me, and me responding. But I do know --
but \I do know I responded and referred his family to the
office of appellate defense.
Q. Do you recall him asking to try to further appeal his
case to the South Carolina Supreme Court?
A, Yes.
Q. Okay. Do you recall him asking you about further
petitioning the Court of Appeals; was the issue of a re-
hearing ever discussed?
A, And -- no, not a re-hearing. He asked me what further
-- what further steps he could take. &2And I referred —- I
sent him a letter explaining to him the nature of my
involvement, and referred him to the office of appellate
defense; and I referred any correspondence that he sent to
me to the office of appellate defense.
Q. Okay.

MS. BLANCHETTE: Your Honor, if I could beg the Court’'s

indulgence one more time. Just one more brief moment,

999




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

119
Cross-examination of Rita Metts by Mr. Limbaugh

Ms. Metts.
MILDRED METTS: Okay.
MS. BLANCHETTE: Ms. Metts, I'm just going to inform the
Court that I have no further questions at this time.
MILDRED METTS: Okay.
CROSS-EXAMINATTION

BY MR. LIMBAUGH:

Q. Gocd afternoon, Ms. Metts. This is Ben Limbaugh.
A, Good afternoon.
Q. So again, how did you go over which issues to address

in your brief?

A. Well, I read through the transcript, and then I went to
the prison to go over the transcript, and I divided the
parts of the transcript up for each issue that was covered,
and I went over those with Mr. Colliins. And after Mr.
Collins and I taiked, I was doing some research, and I was
trying to find the argument that I felt might actually be
the stronger argument, that he had the most compelling
chance of winning, that -- and I chose those.

Q. So what was your reasoning behind believing that the
DNA issues were properly preserved?

A. Well, I didn’t think they necessarily were. 1 felt
like in talking to Mr. Collins that while he thought these
statements should’ve been mentioned, I didn’t think he and

his attorney was —-- I think he —-- his attorxney’s trial
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Cross-examination of Rita Metts by Mr. Limbaugh

strategy was different, and I didn’t think that he and his
attorney had discussed this is a —-- as something that he
wanted as a main issue. And when I was talking with him, I
got the impression, because he said he wished his attorney
had did this, or he wished his attorney had did that, which
led me to believe —- and when I asked directly, he felt that
his attorney didn’t discuss things that he wanted his
attorney to discuss. So I didn’t think it was preserved,
and he’s telling me that, I wanted my attorney tc mention
this, and she didn’t. And that’s what he told me about the
DNA; he felt that his attorney didn’t put the issue the way
he wanted to.

Q. Okay. And in regards to the drafting of the brief, did
you have a supervisor of some kind, or were you basically
solo, working on the preject? h

A. Well, you can —-- they have someone who will monitor
you, and someone well who will help vou, but you’re doing
the research and whatnot on your own. You submit everything
to them, you know, toc review. But you actually research it
yourself. So, no, there’s no one who just sits there with
you while you do the research if that’s what vou’re asking
me.

Q. Ms. Metts, that’s actually all the questions I have for
you. I appreclate it.

a. Okay.
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Direct examination of Antonio Collins by Ms. Blanchette

MR. LIMBAUGH:\That’s all I have, your Honor.

THE COURT: Any redirect?

MS. BLANCHETTE: No, Your Honor.

THE COURT: All right. Ms. Metts, we will -- we’re
finished with your testimony for the purposes of today’'s
hearing. Thank you wvery much for being available by phone.

MILDRED METTS: Okay. Thank you.

MR. LIMBAUGH: Thank you. Goodbye.

MILDRED METTS: QOkay. Bye-bye.

THE COURT: Next witness?

MS. BLANCHETTE: I would call Mr. Collins as my last
witness, your Honor.

THE COURT: Just raise your hand to the best of your
ability. Thank you so much.

(WHEREUPON, THE WITNESS, BEING FIRST CALLED AND DULY SWORN,
TESTIFIED AS FOLLOWS:)
DIRECT EXAMINATION

BY MS. BLANCHETTE:

Q. Can you please state your name, for the record?
A, Antonio Cellins.
Q. And Mr. Collins, do you have up there with you your

copies of the appellate briefs and transcripts that you

need?
A, Yes, ma’am.
Q. Qkay. If at any time you need water, or you need
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Direct examination of Antonio Collins by Ms. Blanchette

anything, or even need help getting those documents, please
let us know.

A. All right.

Q. Mr. Collins, I'm going to start with the first attorney
that’s been here to testify today. I want to talk about the
representation you received from Ms. Trasi Campbell.

A, Qkay.

Q. Co you recall approximately how many times you met with
her, and how long she represented you prior to your trial?
A. Well, she represented me for pretty much the whole
twenty-three months that I was up there.

Q. Okay.

A. And I believe I saw her about no more than five times,
when she actually came to the detention center and actually

spoke to me.

Q. QOkay.
A. Five times.,.
0. And at any time did she communicate a plea offer to

you; that you remember?

A. Yeah. She came, I believe it was June, I think 2012,
and she came and she told me that the State was offering me
a plea for thirty years. Aand I told her that I wasn’t
taking no plea, and she told me that if I didn’t take the
plea that I was going to get a life sentence. And I told

her —- I tcld her that I was going to take my chances at
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Direct examination of Antonio Collins by Ms. Blanchette

trial, and she told me she would be back in thirty days, so
she came back, like, July 2012, and she told me that the
State was willing to drop the charge from murder to
manslaughter or something like that. And I told her I still

wasn’t taking no plea; I was going to trial.

Q. And so, you were not going to accept a plea in this
case?

A. No.

Q. Okay.

A. And she -- she throw it in my face again about the —-

about the life thing, so.

Q. Okay. At some point, did you have some concern
regarding your representation and reached out toc another
attorney?

A. Yeah, because after she left —- well, she throw it in
my face about -- about me getting life if I go to trial, so
I got pretty -- I got kind of nervous, and I -~ I got my --—
I got my family to make -- make a down payment with a
lawyer. I believe his name is Donald Colongeli. So my
family got in contact with him, and they made a down payment
with him, and they didn’t give him the whole entire amount
that he wanted, so he’s -- he spoke with my mom and my
family and said that he would assist Trasi Campbell on my
case, so he assisted her on my case. And when he got

involved, her whole demeanor and attitude changed. She went
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Direct examination of Antonio Collins by Ms. Blanchette

from —- she went from me trying to take a plea to, like, she
was actually trying to fight for me.

Q. And was there any of the court proceedings that you
remember him being present at, this other attorney?

A. At the -- I believe the pretrial suppression hearing, I
believe.

Q. Okay. Now, we talked a little bit about, kind of, your
representaticn, just in general, regarding Ms. Campbell. I
want to talk with yow in detail about the DNA and how the
DNA was obtained in your case. OQOkay?

A, All right.

Q. Now, you were sitting in Florida, in county jail, in

20117 1Is that correct?

A. Yes, ma'’am.

Q. And where were you, and why were you there?

A. I was there for, I believe it was a strong-armed
robbery charge, and it was —- it was a disturbing the peace

charge, too. A strong-armed robbery and a disturbing the
peace charge at the Miami-Dade Detention Center.

Q. And did you have an attorney appointed on those
charges?

A. Yes, I had a public defender.

Q. Okay. And we’ve already introduced some documents that
establish that on March 14th of 2015, Juan Segovia, who

worked for Miami-Dade Police Department, was contacted by
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Direct examination of Antonio Collins by Ms. Blanchette

Beaufort County, to ask for his assistance in getting a DNA
sample from you. And then, we have & voluntary consent form

that you signed on March 15th of 2011. You, in fact, signed

that document. Is that correct?
A. Yes, I signed it.
Q. Okay. Let’s talk a little bit about what happened

before you signed that document. You were sitting in the
Miami-Dade County Jail, and how did you come into
interaction with Mr. Segovia?

A. Well, they pulled me out the cell one day, and they --
and they took me downstairs inside of a interview room, and
it was him and another officer. He pretty —-- I pretty much
went inside the interview room, and he sat down and he told
me that he had a list of, like, ten names, and somebody said
that my name was similar to a rape -- to a ——- to a name —-
to a name that was mentioned in a rape. And he said he just
needed —- he just needed to get my -- to get my —-- my DNA,
to exclude me from that rape. So I was like, I been to
jail, like, the last nine, ten, eleven months, and I ain't
gonna rape ncbody’s old lady. So I know I had a —- I don’t
know what you’re talking about. So he was like, no problem,
just —-- just give me your name and I’'1ll just ex -- I mean,
just give me your DNA, and I’ll just exclude you from the
rape. So I was he —- I was kind of hesitant abkout it, and

eventually he told me if I didn’t give him my DNA, he was
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Direct examination of Antonio Collins by Ms. Blanchette

going to go to a judge and make me get a DNA regardless. So
I pretty much went —- I felt like T had no —- had no other
chance -- I mean, I felt like I didn’t have another way out,
gso I gave him the DNA.

Q. Okay. And you testified at the suppression hearing in

front of Judge McDeonald on September 19th, 2012; is that

correct?
A, Yes.
Q. Before you testified at that hearing, what preparation

did you have with Trasi Campbell, regarding what you would
be testifying to?

A. My last time seeing her was when she offered me a plea
for thirty years, and -- and I didn’t see her any more until
that suppression hearing.

Q. Okay. Now, you testified to some of the exact things
that you’ve said here on this stand, on Page 55 of that
hearing, ycu testified that you were told that your DNA was
excluded —-- was needed to exclude you from rapes in north
Dade County; is that correct?

A. Right.

Q. You testified that they had several names, but you were
easlest to find because you were in the detention center.

Is that correct?

A. Yes. At the suppression hearing.

Q. Yes.
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A. Yes.
Q. Pages 56 through 57 you talked about -- well, you just
talked about it -- that if you didn’t sign it that they

could just go to a judge and get it that way. Is that

correct?
A. Yes. Yes.
Q. Pages 56 through 58, you explain that it was your

belief, from what he said, that you had nothing to worry
about because you had been sitting in jail for so long?

A. Right.

Q. Now, you didn’t explain what you inferred from that at
the suppression hearing. What did you infer from him saying
that; if you been sitting here so long, then you got nothing
to worry abput?

A, Yeah. He pretty much —- I —-- from what I took from it
was, he was pretty much telling me I ain’t got nothing to
worry about; he just needed to do his job and just get my —-
get my —-- get my name and my DNA to exclude -- to exclude me
from the list of names that he had.

Q. Okay. You explained on Page 539 you thought he was a

public defender at first, so you were confused about who he

was?

A. Yeah, because when he walked in the room, it was like,
I mean, he —- he —- I mean, we in Miami, he’s a city -- a
city detective. So he was kind cof being like, real —-- real
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city-slick like, so he didn’t —- he didn’t really come out
and -- and say, hey, I'm —— I'm a Miami-Dade detective,
here’s my badge. I'm here for such-and-such crime. He
didn’t say any of that. He just came inside the room with a
piece of paper, and he was -- he said, “Hey, I need your
DNA, for a rape.”

Q. And he admitted, his testimony, that you were pretty
suspect of him and started asking him questions, correct?
A. Yeah, because he didn’t -- he never —- he never
presented his badge; he never said he was the police. He
just —- he Jjust said he needed my DNA for a rape.

0. You testify on Page 60 that you never read the form,
you just signed it. Why did you sign that form?

A. I took —=- I took him at his word, and I —-- I just

wanted to get it over with.

Q. QOkay.
A, I took him at his word and believed him.
Q. Now, you said Trasi Campbell didn’t meet with you and

prepare you to testify for that hearing. Is that correct?
A. No.

Q. Why did you not testify about the fact that you had a
public defender in Florida on the charges that you were at
the county Jjail for?

A. I mean, I’'m not that big on the law, so I mean, I

really —= I mean, I really didn’t understand the law at that
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time, ma’am. So I —-- I really didn’t know that I needed to
tell her that, because I didn’t know until now.

Q. Is that -- is that something you would’ve wanted the
Court to know?

A, Yes, yes. Yes, now I do.

Q. Do yecu think that -- do you think that’s something your
attorney should have submitted to the Court?

A. Yes, I —-- yes. MNow that I can comprehend better, vyes.
Q. Now, you did testify that Mr. Segovia told you that,
hey, you just need tc sign this form ~-- and I'm paraphrasing
—- because I can just go get a court order from the State’s
attorney. Were you understanding that he was talking about,
I'm a Miami-Dade police officer. I can go to Miami-Dade
State’s Attorney’s Office for this Miami-Dade charge. Is
that correct? That was your understanding?

A. That’s what he was —- that -- yeah, that was my
understanding, vyeah.

Q. Did he ever say to you, I am here about a South
Carolina homicide, and I believe I can go to the Miami-Dade
State’s Attorney’s Office to get an order for a Florida
judge to get your DNA, to send it back to South Carolina?
Did he tell you that?

A. That’s pretty much what he said, yeah.

Q. Well, let me rephrase that. I think I confused you.

He told you that, I'm from Miami-Dade, I'm golng to go to

1010




OO0 1 Y

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

130
Direct examination of Antonio Collins by Ms. Blanchette

the prosecutor’s office in Miami-Dade and get a court order.
Is that correct?

A. Yes, that’s pretty much what he said.

Q. Did he say —- did he ever say this to you: I'm here for
a South Carolina murder case; I'm going to go to a Miami-
Dade prosecutor’s office, get a Miami-Dade judge to give me
an order, and send your DNA, once I get it back to South

Carolina, did he ever disclose the South Caroclina aspect of

it?

A. No. He never saild anything about South Carolina at
all.

Q. If he would’ve told you that, would you have

guestioned, how can you get Florida to order my DNA to go
back to South Carolina?

A. Yeah, I would’ve questioned it, yes.

Q. But he didn’t give you the proper facts; is that
correct?

A. No. No, he didn’t.

Q. Is that something that Ms. Campbell ever talked about

with you?

A. No.
Q. Did you feel like you had an option beyond signing that
form?

k. No. I felt like I was cornered. I mean, I felt like

if I didn’t do it, he was going to make me do it, because
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that’s what he said. He said if I didn’t do it, he was
going to the —-- to the judge and get a warrant, and he’d be
back in a day or two, and he was going to get the DNA
regardless. 8Sc I felt like I was cornered, didn’t have no
choice.

Q. If he would’ve walked in there and said, “I'm here on
behalf of Beaufort County, South Carolina, to get your
voluntary consent for a DNA sample, to be compared against
evidence in a Beaufort, South Carolina case, would you have
signed that consent order?

A, No, ma’am, I would not have signed it.

Q. Now, when you met with Christine Wilson on March 3lst
of 2011, and we have one taped interview of that, that the
Court’s going to review.

A Right.

Q She walked in and told you that, didn’t she?

A Yeah, she told me what she was there for, yeah.

Q. And what did you do?

A I refused to talk to her.

o) And did you refuse to talk to her despite her trying
her best efforts for twenty-eight minutes, and feeding you

information about the case, and calling you names, like a

monster?
A. I refused the whole twenty-eight minutes.
Q. Now, what is your position regarding the one recording
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that we have? Do you think there’s other recordings?

A. Yes, because the whole time that I was in —-- inside the
interview room at the Miami-Dade Police Department, I was --
I pretty much was inside the interview room the whole time.
And it’s kind of strange that —-- that they only have that
twenty-eight minutes, but I was -- I was —- I was inside the
interrogation room the whole time, it was other stuff that
happened that’s not on that tape.

Q. Can you expiain to us the other stuff that happened,
since we do not have it on the tape?

A, Well, Juan Segovia, when he -- when he first picked me
up from the detention center to take me to the —- to the
Miami-Dade Police Department, and when he first put me
inside the interrogation room he brought me crange juice and
a sandwich. And I after I refused the sandwich, he told me
to leave it inside the interrogation room; don’t throw it
away. So I felt that kind of suspicious, like, why, why you
want my —-- my cup? I mean. And after that, he took me out
of that -- out of that interrogation room and put me inside
another interrogation room; and that’s when he walked out
the interrogation room, and the South Carolina detective,
Chris Wilson, Chris Wilson walked in, and she pretty much
tecld me that she was there for out-of-state —-- for a out-of-
state murder. And that’s when I immediately told her, I

don’t know what you’re talking about, and where’s my lawyer.
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I immediately asked —-- I immediately asked for my lawyex.
Soon as she told me why she was there, I said I want —- I
don’t know what vou’re talking about, where’s my lawyer. So
she walked out the room, and he came back in —- he came back
in, Juan Segovia, the Miami-Dade detective, and I told him
the same thing. I said, I want my lawyer. And so, he left
out the room, both of them left out the room, and he told me
he was golng to try tc get: in contact with my lawyer. Ten
minutes later he come back and told me he couldn’t get --
get in contact with my lawyer, but they —-- but they
continued to interrogate me. And that’s when the twenty-
eight minutes of that tape came about. After I —-- after I
asked them to have my lawyer present for that interview.

Q. During those twenty-eight minutes, you were just
refusing to talk. Is that correct? You didn’t want to talk
to them?

A. And after the whole interview, he alsco, Juan Segovia,
made me strip down to my boxers, in the interrogation room,
and took pictures of me; after the whole -~ after the whole
interview was over. It was -- all of this happened inside

the interrogation room, but you don’'t -—-

Q. Well —
A. -- but you don’t have all that on that tape.
Q. But we do have a tape where, for over twenty-eight

minutes, you refused to talk?
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Right, right.

You refused to sign Miranda —-

A

Q

A. Right.
Q -- the Miranda form?

A Right.

Q But how long would you say your interacticon was with
Mr. Segovia when he got your consent sample, your veluntary
consent signed?

A. How long?

Q. Une—hmm.

A. I mean, 1t probably was six, seven minutes, some —-

somewhere up in there. You’'re talking about the first --

Q. Um~=hmm. -

A, -— the first time when he came?

Q. With Segovia, when you signed the voluntary consent
form.

A. I mean, it might —-- between six to ten minutes,

somewhere up in there.

Q. .But when all they were asking you to do was talk, you
held out for over twenty-eight minutes, despite her best
efforts te get you to talk?

A. Right.

Q. So 1f Mr. Segovia had told you what he was there for,
just that simple thing, not even all the other things that

happened, about geoing to get the court order, he would’ve
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just simply told you what Christine Wilson told you, would

you have signed that consent form?

A. No, I would not have signed it.
Q. Do you feel —-- or let me just say it this way. It’'s
not about your feelings —-- you are alleging here today, by

way of your amendment, the testimony and evidence we’re
presenting, that Ms. Campbell and Mr. Bax, and your
appellate attorney, Ms. Metts, did not properly present the
issue of the first DNA sample to the Court or to the
appellate court; is that correct?

A. Yes, they didn’t.

Q. Okay. And are you alleging today that the arguments
that they made were limited, insufficient, and then not

properly preserved or presented?

A. Yes. It was limited because they didn’t present all
the —- all of the evidence. They didn’t present everything.
Q. Okay. And there are additional evidence and arguments

that you would’ve wanted all three of your attorneys to make
on your hehalf. Is that correct?

A. Yes, ma’am.

Q. Okay. But you’re not an attorney. It’s not your job
to make those arguments; is that right?

A. Exactly.

Q. You just heard Ms. Metts testify. She testified she

went and met with you, and based upon that meeting, she
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raised the issues you wanted raised. Did you know you were

in charge of deciding what issues were going to be raised on

appeal?
A. I mean, be honest with you, that’s -- I don’'t
comprehend the law that well. That’s —- that’s why I needed

a lawyer. So I really don’t understand what she’s talking
about.
Q. Okay. And that’s what I was saying. Do you have any

legal professional training? Gone to law school?

A. No, ma’am.

Q. Done any legal research before this?

A. No, ma’am.

Q. Okay. Sorry, I'm going to —- went down the road we

were on and I want to go back a little bit to the DNA issue
and how it came up before trial. What was conveyed to you
after the suppression hearing, what was the defense going to

be regarding the DNA at your trial?

A. I mean, it’s kind of —— I really -- it was really kind
of confusing, which -- you’re talking about Ms. Campbell,
right?

A. Yes. What did Ms. Campbell, what were you —- what was

she telling you, or what were you two working together on,
as far as the DNA and how it was going to be addressed at
trial?

A. I mean, she was saying something about she was going to
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argue something about my DNA being contaminated, and -- and
she asked me -- she asked me a question about did I ever
give me DNA in Miami before, and was —-- was my DNA ever —-

ever inside the national database. And I really couldn’t
comprehend what she -~ what she was asking me, but I mean
she —- her argument pretty much was, I guess, about the
contamination or something, something -- something to that
nature, I guess.

MS. BLANCEETTE: Your Honor, I’'d like to beg the Court’s
indulgence and look through the exhibits real quick.
BY MS. BLANCHETTE:
0. I'm going to hand you what’s been admitted as
Applicant’s Number 9. It’s a letter from Ms. Campbeli to
yourself. 1I’1l1 give you a chance to look over that. Let me
know when you’re done.
A, All right.
Q. From that letter, and from your discussions with her
leading up tb trial, was it your understanding that you
thought you had a strong argument against the DNA evidence?
A. Yeah. She said - I heard her say the DNA evidence was
very flawed. The case remains strong; the State’s case
hinges on questionable witness testimony that’s flawed, and
the DNA, that may be flawed as well.
Q. Okay. And so, did you feel that you have a favorable

defense going into your trial?
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A. Yes -- well, I mean, yes, from when she -- well, no,
no, to be honest, because I never got this letter from here
right here.

Q. Okay. Explain.

A. I got this letter from you, once you got on my case. I
didn’t even know nothing about this.

Q. Okay. But was she conveying to you that she thought
you had good arguments to attach the DNA at trial?

A. I'm going to say it like this. She was —-- her whole
argument, I mean her -- the whole thing was, she was trying
to get me to take a plea until the other lawyer, Colongeli,
got involved in my case. Once —- once he got involved in my
case, that’s when she actually started acting like she was
fighting me. So her whole -- the whole trial thing was, she
was —-— I mean, she had a argument talking about the DNA, but
I really don‘t know if it was strong or not. I mean, I
can‘t really —-

Q. Okay. Now, I'm just asking what you understood, so
that’s perfectly fine.

A. Right.

Q. And just for clarification, we're trying to build a
proper record here. Do you mean the attorney that yocu
retained to assist her at some point?

A, Yes.

Q. Qkay. Just wanted to be clear.
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A. Right, right, right.

Q. Okay. Did you know anything about her utilizing a DNA
expert before you went to trial?

A. Yeah. She told me akout —- well, she came and saw me
once before —- before we went —- before we went to trial,
her and Mr. Bax.

0. Um-hmm.

A. And she told me that she was going to get the —-- a DNA
person or something.

Q. Did you know about his involvement in the Duke Lacrosse
case before it came cut on the cross-examination?

A. N¢, no.

Q. Being there in the courtroom, would you have wanted him
utilized as an expert in your case?

A. I mean, now —— now that I —-— now that I can kind of
comprehend —-- comprehend what’s going on, no, I wouldn’'t
have wanted him; no.

Q. Why?

A. Because in reality, common sense, he hurt my case.
Because they —- they looked at him like he was a —-- like he
was a —— like he was a, like -- like he was a liar. And —-
and 1f he was going —- if he lied and -- if he lied then,
then he probably was going te be lying in my case, too, so.
He —— I mean, it loock like he hurt my case. I mean, because

the State, they just —-- they bashed him. I mean, they
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tailked about the —-- the Duke Lacrosse situation, and they —-
it hurt my case.

Q. They did really cross-—-examine him about his reports and
the information he gave to the prosecutors and everything

that had been —-

A. Yeah.

Q. -- fully exposed and already litigated in that Duke
case.

A. Right.

Q. The State tried to go back through all cof that. Is
that correct?

A. Yes.

Q. Okay. And let me ask you -- I told the judge at the
beginning we had a DNA issue and a leg issue. Is there
anything else regarding the DNA issue you would like to
offer in support of your allegations before I move on to the
leg issue?

A, Say it again.

Q. I told the judge at the beginning we kind of had two
major issues; the DNA issue, and then the leg issue.

A. Right.

Q. Is there anything else you want to testify about the
DNA issue before I move on to the leg issue?

A. The DNA issue, I mean I just wish that she would’'ve

argued more about how they —- how the DNA was handled in
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Miami. I mean, she didn’t -- she —-- she never brought it up
at trial at all. 8o I wish she would’ve argued more about
the Segovia thing and -- and how it was handled.

Q. And too, you would’ve wanted the issue preserved and
properly presented on appeal; 1s that correct?

A, Yes. Yes.

Q. OCkay. DNow, let me ask you, what did you know about the
outcome of the x-ray that was done on your body prior to
trial®?

A. Well, she gave me a copy of the —-- she gave me a copy
of the x-ray report.

Q. Um-hmm.

A. And once I got the copy back, it pretty much said I was
excluded from any gunshot wounds or whatever, whatever. But
she never brought that up at trial, either, so.

Q. And did you think that was going to be used at trial,
in your advantage?

A. Yes, I thought it was —-- yes, very much I thought she
was going to use it, yes.

Q. Ckay. And when she got up at closing and started by
saying there’s a gaping hole in the State’s case, but
there’s not a gaping hole in the leg of Mr. Collins, did you
think she was going to introduce some evidence to
corroborate or show what she was saying in closing argument?

h. I would’ve thought she was going to do that, yeah.
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Q. And are you alleging today that she was ineffective for
not doing that?

A. Yeah, she didn’t do it. 8She didn’'t do it.

Q. Now, we’ve touched on your appeal a little bit. Ms,.
Metts, in her testimony, talked about meeting with you. How
many times do you recall meeting with her?

A, She came and saw me once.

Q. Okay. And after that, were you able to get in contact

with her very easily?

A. No, it was very, very hard to get in contact with her.
) When you received the brief, what did you do then?

A. Once I got the —-- the brief from Ms. Metts?

Q Yeah, once you got her brief.

A I pretty much just —-- I went over it a couple of times,

and I walted for the State to do the initial brief, I

believe.
Q. Um-hmm.
A. And once I saw it got the -~- once I saw it was denied,

that’s pretty much when I got in contact, trying to do my
PCR.

Q. Okay. But you -- I asked her, and she recalled you
contacting her after your case got denied. Is that correct?
A. Yes.

Q. Qkay.

A. I got in contact with her after my —-- the appeal got
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denied, and I asked her to appeal it, to appeal the
decision. But she never got back in contact with me. I
wrote her. I did write her, but she never responded back.
She never responded back to my letter when I asked her to
appeal the —-- the decision.

Qkay.

She never responded back.

And that’s when you moved forward with filing your PCR?

Yes, yes.

o » © » ©

When you met with Ms. Metts, she was detaliling some
concerns you had about what your attorneys did and didn’t do
at your trial regarding the DNA. Did she ever tell you
those are possible PCR issues, those aren’t issues you can’t
raise on direct appeal?

A, No, she -- no, no, no, Ms. Metts never talked to me
about any of that stuff, no.

Q. Did she ever tell you that South Carclina is like what
I like to call an issue preservation state? We have a line
of cases, I think Dunbar is one of them that says that an
issue’s not properly preserved; you can’t raise it on
appeal. Did she tell you that what she could raise weculd be
limited to what was in the transcripts and the issues your
attorneys properly preserved?

A. No. She never talked to me about any of that, no.

Q. Okay. And you said once the appeal was denied, you

1024




W0 =] v bh R W N

|\ T N T 5 B 0 N A N N T T T T o T T o T
L N o =T = T + . R R o R | T O " I T ot

144
Direct examination of Antonio Collins by Ms. Blanchette

didn’t have any further contact with her, as far as you
recall?

A. I wrote her and asked her to appeal the decision, but
she never responded back.

Q. Okay. Mr. Collins, I'm in the last stage of it. I
think we’ve been working on this case together two or three
years; and we’ve met a lot. You’'ve given me a lot of
information about your case. I’ve done the best job that I
can to go through everything and present allegations to the
Court by way of your amendment, through testimony and
evidence here today. But is there anything else you’d like
to tell the Court in support of your allegations that your

trial and appellate attorneys were ineffective, and you were

prejudiced as a result?

A. I mean, I would just like to tell the courts that I
mean, I don’t comprehend the law that well. That was —-
that was my sole purpose in trusting in my lawyers to help
me. And it seemed to me, once I got you, Ms. Blanchette,
you was -- you exposed a lot of things that I —-- that I
didn’t know; that —-- that my trial lawyer and my direct
appeal lawyers was doing wrong, things that I couldn’t see
for myself. Sc I mean, thank you. I mean, besides that.

Q. Well, guess what, Mr. Collins, I’ve made mistakes, too,
because I forgot at the very beginning to ask you some

questions I usually start with. I think I was so excited to
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have a live witness that I forgot.

A. QOkay.

Q. So let me ask you this. You and me, we’ve met all
these times, you said you appreciate what I’'wve done for you.
But I had to explain to you what the relief 1s you can get

as a result of this hearing today, right?

A. Yes.

Q. And what 1s the relief that you’re asking the Court
for?

A. Reversing this condition and a retrial.

Q. A new trial?

A, Yes,

Q. You would accept a new trial in this case?

A, Yes.,

Q. I have explained to you a new trial is kind of a funny

term that we use in PCR land. It essentially means your
conviction is set aside, and you’re put back in the position
you were before you were ever convicted, as if that

conviction had not happened.

A. Right.

Q. Do you understand that?

A. Yes, ma’am.

Q. Okay. And in this case you received a concurrent term

of thirty-three years; with a five-year sentence for the

weapons possession. You understand that if this court sets

1026
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that aside and gives you a new trial, there’s no guarantee
of less time. There’s risks associated because you didn’t
get the maximum sentences. Do you understand that?

A. Yes, ma’am.

Q. Okay. And like I said, I usually ask this at the
beginning, but knowing that, you still want to go forward

with this hearing, and with asking the Court for a new

trial?
A. Yes, ma’am.
Q. Qkay.

MS. BLANCHETTE: Your Honor, I have no further questions
with this witness.

THE COURT: Thank you. Mr. Limbaugh.

MR. LIMBAUGH: Briefly, Your Honor.

CROSS-EXAMINATION

BY MR. LIMBAUGH:
Q. And just to follow up on one last question in that line
with Ms. Blanchette, you understand that’s functionally the
minimum sentence you would re