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THE COURT: Let me see the lawyers for just a moment.
(Whereupon, a bench conference was held in the
presence of the jury panel but out of the hearing of
the jury panel.)

THE COURT: All right, ladies and gentlemen, the
first case that is being called for trial is the State of
South Carolina versus Sterling Maybin. Mr. Maybin is
seated next to his lawyer, Mr. Verner. Thank you. Now,
Mr. Maybin has been indicted on five separate charges.
Let me first explain to you, the fact that Mr. Maybin has
been indicted, charged with a criminal offense, that is
not proof whatsoever of any guilt on his part. The
allegations in the indictment are just that, they are
allegations. And it is up to the State of South Carolina
to prove these allegations to you beyond a reasonable
doubt standard. So you cannot hold that against Mr.
Maybin, the fact that he has been indicted in this case.
These indictments serve two purposes and two purposes
only. The first purpose that it puts Mr. Maybin and his
attorney on notice of the charge or charges that they
intend, that the State intends to try him on. Okay. And
secondly, it gets the case to where we are today for a
trial, no other purpose. So don't consider these
documents as proof of guilt whatsoever on Mr. Maybin's

part. Okay. But I need to publish the indictments to you
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so you will have an idea of what this case is about.

The first indictment which is 2019-GS-36-433. It 1is
for burglary second degree, violent. And it is alleged,
the indictment alleges the following. The Defendant,
Sterling Maybin, did on or about April 21, 2019 to April
24th of 2019 in Newberry County, South Carolina enter a
building belonging to a Bessie Mathis without consent and
with the intent to commit a crime therein. Okay.

The second, and that is in violation of section
16-11-312, subsection b; codes of law for South Carolina.
And the second indictment is also for burglary second
degree, violent. And it states that Sterling Maybin, the
Defendant, did on or about April 23, 2019 in Newberry
County, South Carolina enter a building belonging to Larry
Hazel without consent and with intent to commit a crime
therein. The same statute involved there. And that is
indictment 432.

Then I have before me three indictments for petty
larceny. The first indictment which is 431 reads as
follows. The Defendant, Sterling Maybin, did on or about
April 24th of 2019 in Newberry County, South Carolina did
feloniously take and carry away the personal property of
Larry Hazel to wit: a yellow Mcculloch chainsaw with the
total value of $2,000.00 dollars or less with the intent

to deprive the owner permanently of such property. That
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is in violation of section 16-13-30, subsection a; and
16-157 of the code of laws for south Carolina.

The next indictment for petty larceny which is
indictment 430 reads as follows. The Defendant, Sterling
Maybin, on or about April 23 of 2019 in Newberry county,
South Carolina did feloniously take and carry away
personal property of Larry Hazel to wit: miscellaneous
tools and a Husguarvana push weed eater with the total
value of $2,000.00 dollars or less with the intent to
deprive the owner permanently of such property. The same
statute is involved in that.

And the last indictment which is 429 reads as
follows. That the Defendant, Sterling Maybin, did on or
about April 21, 2019 to April 24, 2019 in Newberry County,
South Carolina did feloniously take and carry away the
personal property of Bessie Mathis to wit: a Murray weed
eater with the total value of $2,000.00 dollars or less
with the intent to deprive the owner permanently of such
property. And the same two statutes involved there.

Now, I am going to ask you a series of questions that
are specifically related to this case. And the same rules
apply. Insofar as speaking with me privately, if I ask
you a question that you are reluctant to respond to in
front of everybody then I will give you an opportunity to

speak with me privately in just a little bit. There may
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even be a question or questions that I ask you that I
specifically direct that you not respond to, respond to in
front of everyone. Don't anticipate that but there may
be. Any member of the jury panel related by blood or
marriage, either now or formerly to either Sterling
Maybin, Bessie Mathis or Larry Hazel. 1If so, please,
stand.

(No response.)

THE COURT: Any member of the jury panel have or have
in the past a close, personal or social relationship with
either Sterling Maybin, Bessie Mathis or Larry Hazel. If
so, please, stand.

(No response.)

THE COURT: I am going to read to you, for this next
question, a list of potential witnesses. When I say
potential they may or may not testify. I have already
named Bessie Mathis and Larry Hazel. Officer Justin
Weaver with the Newberry Police Department; Investigator
Will Bouknight with the Newberry Police Department;
Investigator Allison Moore with the Newberry Police
Department; Captain Kevin Goodman with the Newberry Police
Department; Chief Roy McClurkin with the Newberry Police
Department and Officer Janson Bell with the Richland
County Sheriff's Department. Any member of the jury panel

related by blood or marriage either now or formerly, any
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possible plea agreements. And we were at odds with what
Mr. Maybin is requesting. His record, simply, I feel
compelled as, and as a servant of this community to —-- he

is going to have to plea to the burglary. He wants to
plead to the burglary as part of the deal. His record
dictates that he faced the consequences of the burglary

charge and I am not willing to drop that charge, simply

put.

THE COURT: All right. Let's be at ease for just a
moment. I want to give the Jjury a couple of more minutes
to make sure they have got a Foreperson selected. So we

will be at ease for just a minute.

(Whereupon, a short break was taken.)

THE COURT: Let's bring the jury in.

(Whereupon, the Jjury came into open court at

approximately 12:15 p.m.)

THE COURT: Let the record the jury is back in. Mr.
Fulmer, you have been selected by your fellow jurors being
the Foreman of this Jjury.

FOREMAN: Yes, I have.

THE COURT: Okay, congratulations. All right. A
couple of instructions before I let you go for the day.
My instruction insofar as no discussion among yourselves
also applies when you leave here and your family members,

friends, neighbors, coworkers, whomever, you cannot
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discuss this case with them either. You can tell them you
have been selected on a jury but leave it at that. Also,

if at any time during the course of this trial, during a
lunch break, you were to go to a local restaurant here in
town, leave your juror badge visible. And the reason for
that is, if you are at a local restaurant and sitting
right next to you, some of the lawyers or witnesses in the
case and they don't recognize you being on the jury and
they start talking about the case and you overhear it,
that is not a good thing. So if they see the jury badge
then they will know not to speak so loud to where you
could hear them. Lastly, very, very important and I will
go into more detail about this tomorrow. You may be very
tempted for you to do some research into this case
concerning the charges or the lawyers involved or the
Defendant involved or witnesses, any related to this case.
It may be very tempting for you to go on the internet,
social media and try to uncover some information. Do not
do that. Tomorrow I am going to give you, what I consider
to be potentially tragic situation in a case that I tried
about six months ago in Laurens where some jurors
completely violated my instructions and, in fact, did some
research. And that is not a good thing so please don't do
that. After the case is over with you can do as much

research as you want but not until this case is over with
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because your decision that you reach in this case has to
be based one-hundred percent on what is brought out in
this courtroom. And if you are off doing research,
getting information, that is information that is not
coming out in the courtroom. So do not do it. What the
law provides is that if Jjurors violate the Court's
instruction that is contempt. And contempt powers of a
Circuit Court Judge are unlimited which include fined,
imprisonment or both. So don't do it, I am not making
threats, I am just telling you what your role is, what you
can do and not do. Okay. What, lastly, what I need you
to do is call back after 6:00 o'clock this evening. On
your card you have got a call-in number, okay. Just want
to make sure we are still on go for tomorrow.

CLERK OF COURT: 1If we can just call them if
something happens.

THE COURT: So, I am corrected. 1If something happens
to where you don't have to come tomorrow you will be
called so do not call that recording at least as far as
today. With that said, have a good rest of the afternoon.
9:30 in the morning and be prompt. Allow yourself enough
time. Yes sir, Mr. Fulmer.

FOREMAN: May I approach?

THE COURT: You want to ask me something outside the

presence of the other jurors?
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FOREMAN: Yes, sir.

THE COURT: Okay, come on up here.

(Whereupon, a bench conference was held with the

Court and the Foreman.)

THE COURT: Just have a seat and let me see the
lawyers.

(Whereupon, a bench conference was held with the

Court and the lawyers.)

THE COURT: Okay, ladies and gentlemen, you are free
to go and if something were to develop we will call you.
Get you a good nights rest and we will see you in the
morning at 9:30. Have a good evening.

(Whereupon, the Jjury was excused from open court for

the day.)

THE COURT: Let me put on the record that the, before
I dismissed the jury the Foreman approached and indicated
that the female alternate, I don't have her name, made
some comment back in the Jjury room essentially to the
extent that she felt like the Defendant was already
guilty. As a result of that she is going to be called
today and told not to come back. So she would not serve
on this jury. Okay, Mr. Maybin, do you understand that?

MR. MAYBIN: Yes.

THE COURT: I could have brought her out and

questioned her about it. I don't see how the Foreman
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could have made that up, I am sure he was being honest
with me in relaying that information. So I think the best
way to handle it is, we are Jjust going to tell her that
she does not need to come back.

MR. SCOTT: Just so we are clear, I have that as
alternate number 75, according to my records.

THE COURT: 1Is that correct?

CLERK OF COURT: Yes, sir.

THE COURT: Very good. Anything else we need to put
on the record before we go ahead and adjourn for today?

MR. SCOTT: No, Your Honor.

MR. VERNER: Judge, on the larcenies and on the
burglaries, my understanding on both that he is indicted
for the larceny third offense. We would stipulate that
the prerequisite convictions for the larceny, for the
reason that would be, there would be no need for the State
to introduce prior records.

MR. SCOTT: On the petty larceny we would never.

MR. VERNER: And likewise on the burglaries, that
would be my understanding. If I am not wrong, is that the
prior burglaries would enhance this to the burglary second
violent. We would also stipulate the prerequisite
burglaries for the purpose that the State would not need
to offer evidence of prior burglaries, Your Honor.

THE COURT: Solicitor.
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MR. SCOTT: I am going to look at the case law. I
feel like there is—-

THE COURT: There is some case law. On the
burglaries, that is an element of the offense and I think
we have dealt with that.

MR. VERNER: I acknowledge the case law is contrary
to my position. That may or may not, I don't know that it
is mandatory to let the State do it. But I understand the
appellate court cases certainly offer the opportunity for
the State to do it. That hopefully won't be the law
forever. 1In case it changes I would like to have it out
there that my client stipulated.

THE COURT: Okay. Right now and I do want to just
review the case law. But right now I am going to allow
the state to offer those as an element of the offense.

But I do want to look at the case law just to make sure.

MR. SCOTT: I have got two citations for your Law
Clerk.

THE COURT: Let me write those down. What are those,
Solicitor.

MR. SCOTT: State v. Benton, B-E-N-T-0O-N. 338 SC
151.

THE COURT: Okay.

MR. SCOTT: And then I also have State v. Hamilton.

THE COURT: What is the last one?
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MR. SCOTT: Hamilton.

THE COURT: Hamilton?

MR. SCOTT: 327 SC 440. But Benton would be the
newer one, that is a 2000 case.

THE COURT: I just want to, it has been a while since
I have dealt with that issue. I just want to read it
again but I am most certain, as you are, Mr. Verner, that
they would allow the State to bring it out solely as an
element of the offense. I think it requires and I will
have to look at this too, I think it requires some sort of
limiting instruction from the Court concerning the jury's
use of that information. All right. We will bring it
back up in the morning. Do the lawyers need to see me
about anything else?

MR. SCOTT: No, sir.

MR. VERNER: ©No, sir.

THE COURT: We will resume in the morning at 9:30.

(Whereupon, the trial will resume the next morning at

9:30 a.m.)

August 27, 2019

THE COURT: We're on the record this morning.
Gentlemen, anything we need to put on the record before we
bring the jury out and get started with this case?

MR. SCOTT: Nothing from the State, Your Honor.

THE COURT: And from the Defense?
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MR. VERNER: No, Your Honor.

THE COURT: Thank you very much. All right. Madam
Bailiff, if you'll bring the Jjury out, please.

(Whereupon, the jury came into open court at

approximately 10:15 a.m.)

THE COURT: Good morning, ladies and gentlemen.
Thank you for your patience. We had some matters that we
needed to deal with. So we try to —— to the best that we
can, we try to minimize the amount of time that you are
back in the jury room. Of course, before you begin your
deliberations, we try to keep that at a minimum, but
sometimes it's Jjust necessary to deal with things coming
throughout the trial or even other issues. And so, we
thank you for your patience. The first item we need to
tend to is you need to be sworn in as the trial jury in
this case. Madam Clerk.

MADAM CLERK: Yes, sir.

(WHEREUPON, the jury was sworn at 10:17 a.m.)

THE COURT: Ladies and gentlemen, I'm going to give
you or make some preliminary remarks before the lawyers
engage in their opening arguments to you. Basically, how
this case will go, the State will present their case
first. They go first because they have the burden of
proof in this matter. And then, the Defense, if it elects

to, can put up a case. The Defense does not have to
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because they have no burden of proof. And then, if the
Defense does put up a case, then the State would have the
right to put up any reply case to that. The lawyers then
will make their closing arguments to you and then I will
charge you the law on the case. Now, it's real important,
ladies and gentlemen, that you be very attentive
throughout this trial, be alert throughout this trial. I
do not permit note taking. Some Judges do, but I don't
permit note taking because I have found that jurors are
more —- pay more attention to the actual note taking than
they are listening to the testimony from the witness stand
or any comments or arguments made by the lawyers in this
case. So be very attentive and be very alert so that when
I do give you the case to begin your deliberations, then
collectively you'll have a really good memory of what all
has been brought out in this case. And the reason why is
to have a good memory of what has been brought out in this
case 1s because you are the sole judge of the facts in
this case. I am the sole Judge of the law. I decide what
law applies to this case and I'll explain all that to you
at the end of the case, but you are the sole judge of the
facts in this case. So in order to properly judge what
the facts are in this case, you have to be attentive,
alert and have a good memory. Okay. Now, as I mentioned

to you yesterday, these indictments are not evidence
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whatsoever. The fact that the Defendant was arrested and
indicted in this case is not proof whatsoever. It just
puts them on notice of what the charges are, gets us into
the court today, where we are today. And as I also stated
yesterday, the State and the State alone has the burden of
proof in this case to prove these crimes to you beyond a
responsible doubt. As Mr. Maybin sits before you today,
he is presumed innocent. That presumption of innocence
began when he was arrested and that presumption of
innocence will remain with him unless you, at the end of
this case, decide that the State has met their burden of
proof. I've already mentioned to you that we will try to
keep at a minimum the amount of time that you have to
spend back in the jury room. The candy that is back in
the dish, that's compliments of the Judge. So, you know,
if that can help a little bit while you're back there
waiting on us, then I hope that it does. It's all sugar
free and I've had some Jjurors say, why can't you give us
some sugar candy, you know, but I feel like sugar free is
probably for some of those individuals who cannot have the
sugar for whatever reason. So that's why it's sugar free.
Now, I mentioned to you yesterday that the instructions
with respect to no early discussion about this case among
yourselves or with anybody that you come into contact with

and absolutely no research into this case and I told you I
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would tell you or give you a war story and I'll keep it
short, but to make my point. I tried a very serious case
in Laurens about six months ago and I instructed the jury
not to do any research and several jurors disregarded my
instruction and went on Google and found out some
information on the Defendant that was completely
inadmissible. 1In other words, it could not come in as
evidence in the case. And if we had not learned of what
had happened, and it was just by chance that I learned of
what they had done, that individual who was on trial could
have very well been convicted based upon inadmissible
evidence, and what a tragedy that would have been if that
would actually have happened. Well, of course, what I had
to do is declare a mistrial because we could not go
forward because of that and it's just because several
jurors took it upon themselves to think, well, I don't
care what the Judge has told us, I'm going to do what I
want to anyways, and that is so sad. That is so sad. And
so, that's why it is so important because I think, as I
told you yesterday, your verdict can only be based
one—-hundred percent on what is brought out in this
courtroom, by way of testimony, exhibits and my
instruction on the law and it cannot be based on anything
else. So lastly, ladies and gentlemen -- very, very

important. Keep an open mind. Don't pass judgment early
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on. Don't make any decisions early on. Keep an open mind
until this entire case 1is presented to you. And I'm
confident that we have 13 very reasonable, prudent,
intelligent individuals sitting on this jury today and I
thank you in advance for your jury service. Solicitor,
are one of the Solicitor's ready to make their opening
arguments?

MR. DANIEL: We are, Your Honor.

THE COURT: Okay. You may proceed.

MR. DANIEL: Thank you, Your Honor. May it please

the court. Mr. Foreman, members of the Jjury, good
morning. Just a refresher from yesterday, my name is
Taylor Daniel. I'm one of the prosecutors assigned to

this case and I'll be trying this case alongside Dale
Scott, and as prosecutors our Jjob is to present this case
on behalf of the State of South Carolina —-- present this
criminal case on behalf of the State. And you might be
familiar with this process, but if you're not, a crime was
committed, a crime was reported to the police. The police
got out there and they investigate and they develop a
suspect and they make an arrest. So from the arrest, all
the information and evidence has been forwarded to our
office, to the Solicitor's Office, and our job is then to
decide if there's enough evidence to proceed with a trial.

So an individual who's charged with a crime, such as Mr.
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Sterling Maybin, who's standing before you on trial, when
his case comes up for trial he has the decision to enter a
plea of guilty or not guilty and, obviously, it's a trial.
He's entered a plea of not guilty. So a whole host of
constitutional rights are then afforded to Mr. Maybin and
first and foremost is a jury trial. So when he requested
a jury trial, that's means 12 members of Newberry County,
12 residents, get to decide his fate, get to decide guilt
or innocence. And then, the burden is on us as the State
to prove his guilt beyond a responsible doubt. So that's
what's going on here today. Mr. Maybin has Mr. Charles
Verner representing him. So he's afforded counsel, and
His Honor is here to declare what evidence you guys get to
hear. So His Honor is protecting the rights of all the
parties involved and to make sure everyone follows the
rules. So that's what we're going to do today because all
we can do 1s present evidence from this witness box.
That's the only thing you can consider, and what Mr.
Maybin —-- the crimes he's accused of and we're talking
about, roughly, a 48 to 72 hour period and it's three
different incidents of theft that we're dealing with.

It's two victims of three different incidents where Mr.
Maybin stole property from two members of the Newberry
community. Two people who lawfully had these items in

their possession. They paid for it and used their hard
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earned money. Mr. Maybin went onto their property on
several occasions and took all of it, and I'm talking weed
eaters, chainsaws, some other miscellaneous tools that
were out in the yard, and that's the case before you.

He's charged with burglary and petty larceny, and the
burglary comes in because some of these tools were stored
in a structure where all the lawn equipment was. They
were open air, had an awning, but a designated area where
you put your lawn equipment. People store lawnmowers,
weed eaters, chainsaws, et cetera. And so, he went
underneath this little storage area and took property from
Larry Hazel and Bessie Mathis and both of these
individuals have a stable residence in Newberry —-- the
City of Newberry. And April 24th of this year, about four
months ago, is when all of this comes to light and is
reported to law enforcement, to the City of Newberry
Police Department. And the reason it comes to light is
because of technology. 21st century technology where
people have these little trail cams, surveillance footage
systems. Both of these victims in this case, Bessie and
Larry, have this and that's how this crime was detected.
They noticed items were missing, they checked their camera
systems and saw an individual, and we believe it to be the
same individual, Mr. Sterling Maybin, on camera taking

items. And the first victim to report it to law
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enforcement on April 24th that morning was Larry Hazel.

He lives on Boundary Street. He noticed that a chainsaw
was missing, checked his footage of —-- the surveillance
camera footage and sees an individual on that footage
remove a chainsaw from his property right near his pickup
truck and that was the morning of April 24th. That was a
Wednesday. And this individual is a black male wearing a
red stocking cap. He has on kind of a burgundy maroon
colored type hoodie, wearing gloves and dark pants and
dark shoes, and sees him take his chainsaw from his truck.
And it's a motion sensor activated kind of camera, and
they're becoming more popular and they're a great
deterrent for crime. They really are. So that's one
incident. So that's what prompts Larry Hazel to call the
police that morning, that Wednesday morning on April 24th.
So Officer Janson Bell who ——- with the City of Newberry
Police Department comes out there. He's now with the
Sheriff's Office in Richland County. He's the officer
that takes the report. Larry shows Officer Bell the
footage. And so, that's when the police start to do their
job. So they have the suspect caught on tape. The crime
was committed on surveillance footage. So then, Officer
Bell utilizes —-—- other people in the department help him
ID this suspect, and at that point he passes off the

surveillance footage, still shots and that kind of thing
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of this individual and passes it on to his superiors. We
have Lieutenant Allison Moore, we have Captain Kevin
Goodman, and then we have the actual chief of police, Roy
McClurkin, who all looked at this surveillance footage,
and they're members of the community, as well, just
because they work here. They're also, first and foremost,
they're residents of this community. And so, they
recognize the individual on tape and they recognize it to
be Sterling Maybin. And so, that's initially how he's
ID'd. Later on that same day, April 24th, Larry continues
to review all of his surveillance footage and notices,
actually, the day before the same individual wearing,
essentially, the same clothing attire was on his property
the day before, April 23rd. He didn't know that at first.
He Jjust thought it was the 24th when the chainsaw was
taken. But he also goes back to the previous day and sees
him go underneath this —-- excuse me, this shed. This open
air shed with a cover top, and that's when weed eaters and
some other miscellaneous tools were taken. So he sees
that individual wearing, essentially, the same clothing,
the same build, everything. So it's the same guy as it
was taking the chainsaw on the 24th. So, again, they ID'd
that person as Sterling Maybin and they, also, again —-
now, I'm going back -- I'm sorry. It might be confusing,

but I'm going to go back to the 24th. We have a second
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victim, Bessie Mathis, who lives on Digby Avenue in the
City of Newberry. She so happened to have one of these
same surveillance camera systems. It was hooked to a tree
on her property and she, again, has kind of the same open
air, open bay garage where she kept lawn equipment. She
kept a weed eater. She Jjust so happened to notice that
weed eater was missing, and this is just after Easter
weekend. She checks her surveillance footage and there's
a black male subject wearing the same Jjacket —-- or not
necessarily the same jacket, but similar attire. Similar
clothing. I'm not going to say it's the exact same, but
again, you can kind of tell by the build, the MO, just
that he's targeting people who have lawn equipment
outdoors, but this is the same person, too. The police
reviews this surveillance footage once it's reported to
them. So all of this is kind of going on, on the same
day. It's all reported on the same day and Officer Janson
Bell was the first responding officer to take the call
when these reports were made. He actually locates
Sterling Maybin that same day and he locates him in the
vicinity. He's still in the jurisdiction of the City of
Newberry, and Sterling has on the same clothes as what's
depicted in Larry's surveillance footage when the chainsaw
was taken on the 24th. He's still wearing —-- he doesn't

have the jacket on, but he's got a white T-shirt on,
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wearing gloves, the same color pants, the same kind of
shoes, and he also has a red stocking cap -- red stocking
cap in his cargo pants pocket. And, again, in this
surveillance footage, this individual has on a red
stocking cap, wearing gloves, dark pants and shoes. It
all matches. They don't recover any of the stolen
property, but this is the guy. The police recognize that
individual from the tape as Sterling Maybin. They catch
him —-- or they make contact with him later that day. He's
wearing similar clothing. And that's the case, ladies and
gentlemen. He's ID'd. O0ld fashioned -- I mean, besides
the surveillance footage, it's basically just, I spotted
him there from the surveillance, I see him out in the
street wearing similar clothing, I recognize that to be
Sterling Maybin and they make the arrest right then and
there. There's really not much more to it than that.
Technology solved this crime. And then, the police who
just happened to know Sterling Maybin identified him from
the video. So that's the evidence we're going to present
to you. And so, these are the things you'll have to
consider. And so, ultimately, we will be asking you to
find Mr. Maybin guilty of going into two different
out-buildings, so to speak. Two different open air sheds.
And the law defines a building as a structure where goods

are stored, and that's what a building is and that's where




28

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

47

he took the weed eaters from Larry and Bessie Mathis and
also stole some other property on a separate occasion from
Mr. Larry Hazel's house, the chainsaw. So all of these
charges stem from those incidents I Jjust described. We're
just asking for a verdict that's consistent with the
evidence and that speaks the truth and it's our contention
that Mr. Maybin is the individual on the video and he 1is
the individual responsible for unlawfully taking away
these individuals property. Their hard earned property
that they paid good money for and he had no right to be
there on those particular dates and fortunately, the two
victims in this case had surveillance footage because
otherwise, I don't know if this crime would have ever been
solved, but for technology. So that's the good news in a
case like this. We're not asking you to pass Jjudgment on
anybody's character. We're just asking you to make a
decision based on the evidence. We have no agenda here.
It's nothing political. 1It's just a crime has been
committed and we feel that we have enough evidence that
will leave you firmly convinced of his guilt. And so, we
ask you just to listen to the evidence, and we'll get to
speak to you again at the conclusion of this case and we
will ask that you return a verdict of guilty. Thank you.
THE COURT: All right. Solicitor, thank you. Mr.

Verner.
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MR. VERNER: May it please the Court, Your Honor.
THE COURT: Certainly.
MR. VERNER: Mr. Foreman and members of the jury,
again, I'm Charles Verner. I'm from Newberry. I grew up

on College Street, was born on College Street, and maybe
I'm parochial. This is —- I don't understand why we're
here. This is absolutely a gamey trial and it's because
the Greenwood solicitors have come here and have chosen a
kind of novel definition of guilt for you to decide and
it's just gamesmanship, and maybe I'm parochial. Sterling
admitted from the beginning, I stole this stuff. He is
guilty of a felony larceny. You got me. From the very
first day they got him, he said, yeah, I stole it. 1It's a
felony larceny. We admit it. We're ready to move on.

The Solicitor's Office —-- and I'm a lawyer here in
Newberry, I'm a Public Defender. When you look at
Newberry Observer today, I've been told —- I haven't seen
it, but last week was my 15th year of being a Public
Defender in Newberry and this is an absolutely novel case
to me where the Solicitor believes that outdoor storage
carports —-— they've got no walls, but they've got a roof
and poles, constitutes a building for the purpose of these
violent burglary statutes and it is my legal position they
don't, that they're not buildings, they are not structures

as we think of them. The legislature passes the laws and
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when they write laws, they design laws to be written in
the common language. You know, they used to write laws in
Latin and nobody understood what they were except the
people who wrote the laws, but they write laws in plain
language so we understand what the rules are. A common
person can read the laws and know what is forbidden. It
says you cannot go in a building. A building is designed
as a structure —-- in this case, it's designed many ways.

A house, it can be an RV that you live in, a building that
they use to store goods in. Under the State's theory, if
you find him guilty -- and I ask you not to find him
guilty for just common sense reasons. I1've been here 15
years. I would not advise a client to plead guilty if
this is a building, regardless of what the verdict is, I
submit that it is not a building. This would mean, if I
have a client that goes to Mollohan Park and steals
something off one of those picnic tables where they have
the outdoor cooking, they're going to charge him with
burglary. This means that if somebody goes to the jockey
lot and steals something that's for sale in one of those
little buildings that's got no walls on it, but it's got a
roof, they're going to charge him with burglary, violent
burglary, and that is just preposterous for somebody here
in Newberry. I have Googled, because we're entitled to

know what the laws are in plain language. And I submit to
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you, a building is a building. If it's a building,
convict him. I have Googled a building -- and I'll print
one out for you, but all I can do right now is take a
screen shot of it. How does Google —-- the Webster
dictionary, how do they define building. A structure with
a roof and walls such as a house, school, store or
factory. Synonymous with structure, construction,
edifice, erected, et cetera. Just going to an outdoor
carport that's got no walls, no enclosures and taking
something from there is a larceny. It is not a wviolent
burglary and this is important because the Judge is going
to charge you that when somebody commits a crime, they
have to have the criminal knowledge that what they are
doing is illegal. If a common person in Newberry believes
that an outdoor structure with no walls, a carport, is a
building, then I stand corrected. I just stand for the
proposition that in Newberry, that is not a building.
It's just not a building. They have overcharged him.
This is Jjust gamesmanship to put as many charges on
somebody as they can. It's not fair. 1It's not right.

MR. DANIEL: Your Honor, that's not a proper argument
and I would object to that.

THE COURT: Well, ladies and gentlemen, of course,
opening arguments are not evidence. It's just what these

lawyers believe the evidence will show and what they




32

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

51

believe this case is about. So you may proceed.

MR. VERNER: Thank you, Your Honor. That's not a
building. That's not a building. That's not a wverdict
because that's not a building. You know who also agrees
with me? The three officers back there who didn't charge
him with burglary. I stand for the proposition that you
do what is right, and a right verdict in this is guilty of
felony larceny. An unjust verdict is guilty of burglary.
It's just that simple. Thank you.

THE COURT: Thank you, Mr. Verner. I've got one
little matter that I need to tend to, ladies and
gentlemen. So I'm just going to ask that we go ahead and
take —-— maybe a little early morning break and let me tend
to that and we'll get you back out. I don't mind, when

you come back out, if you want to have a bottle of water

with you or, I guess, there's coffee back there. I think
there's some soft drinks. You know, if you want to bring
a drink out -- don't bring any food out, but if you want

to bring a drink out, that's perfectly fine with me.
Okay. But if you'll go back in the Jjury room and let me
tend to this other matter and we'll get you back out
shortly. Thank you.
(Whereupon, the jury was excused from open court for
a break.)

(Whereupon, a short break was taken.)
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THE COURT: Solicitor, are you all ready?

MR. SCOTT: Yes. We are, Your Honor.

THE COURT: Okay. Thank you. Let's bring the jury
out, please.

(Whereupon, the jury came into open court at

approximately 11:10 a.m.)

THE COURT: Let the record reflect the jury is back
in. That kind of threw me off there. We had two empty
seats and —-

JUROR: Looking for a warmer spot.

THE COURT: Well, unfortunately, you know, this
afternoon it may be warm in here. So it kind of
fluctuates back and forth. Solicitor, are you ready to
call your first witness?

MR. SCOTT: I am, Your Honor.

THE COURT: Okay.

MR. SCOTT: The State calls Bessie Mathis.

Bessie Mathis, being
first duly sworn, testified as follows:

DIRECT EXAMINATION

By Mr. Scott:

A Bessie Mathis.
Q Hey, Ms. Mathis. Tell us your address. Where do you
live?

A Il Diogby Avenue, Newberry, South Carolina, 29108.
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Q

That's in Newberry County, but, specifically, that's

within the City of Newberry?

A Yes.

Q Okay. How long have you lived at that address?

A About 20 some years.

Q And you and I have met out there twice, have we not?
A Yes.

Q Is it fair to say you enjoy doing yard work?

A Yes.

Q Okay. And I recall, one day, it must have been close
to 100 degrees. You were cutting the grass wearing a jump
suit.

A Yes.

Q You spend a lot of time out in your yard?

A Yeah.

Q Okay. What is that? 1Is that your favorite pastime?
A Yes. Garden and flowers is my favorite pastime.

Q We've got —-— this looks like a street view kind of

image, but this is State's 25. What is that a picture of?

A

Q

A

That's a picture of the garage. My garage.
Okay. That's your property?
Yeah. This is my property.

THE COURT: Ms. Mathis, will you put that microphone

a little bit closer to you? Not real close, but a little

bit closer.
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THE WITNESS: That's good enough?

MADAM COURT REPORTER: I'm going to move it in Jjust a
little bit.

THE WITNESS: All right.
A Yes. That's my garage and my yard.
Q Okay. That building we're looking at there, what is

—-— what do you use that building for?

A I use it for a garage and a shed.
Q Okay. And what do you keep in there?
A Sometimes, as you can see, my truck, and most of the

time, my lawnmowers and my other gardening and yard tools.

Q Okay. Lawnmower and what other kind of —--—

A Weed eater, pressure washer, riding mower and push
mower.

Q Okay. Any tools or anything like that?

A Yeah. My son has his motorcycle back there and he
have a whole lot of tools that —-- you know, ratchet tools,

a grinder and we also have all the stuff that you use for
a yard like a chainsaw, a smaller chainsaw and stuff like
that.

Q Okay. So mostly ——- may I have that? Mostly, Jjust
vehicles, lawn tools and lawn equipment? Is that safe to
say?

A Yes.

MR. SCOTT: The State offers State's Number 25.
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MR. VERNER: Without objection.
THE COURT: All right. 25 into evidence for the
State.
(Whereupon, State's Exhibit number 25 was admitted
into evidence).
Q So if we're looking at that picture on the left, that
building with the truck in it, that's the one you were
just describing that you keep all your tools —-—
A Yeah.
Q —-— and other goods in?
A Yeah.
Q And tell us, April of this year, did you find things

you were looking for in there to be missing?

A Yes. I hadn't recognized it was missing. I was
cutting the grass and my