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STATE OF SOUTH CAROLINA ) 

) 

IN THE COURT OF COMMON PLEAS 

COUNTY OF ORANGEBURG  )  

 

Kacey Green and Charinrath Green, 

) 

) 

C/A No.  2019-CP-38-00053 

 

Plaintiffs, 

) 

) 

 

 

 

PLAINTIFFS’ NOTICE OF MOTION AND 

MOTION FOR RECONSIDERATION OF 

AMENDED FINAL ORDER 

versus ) 

) 

Mervin Lee Johnson, ) 

 ) 

Defendant. ) 

 
PLEASE TAKE NOTICE, pursuant to Rule 59(E), SCRCP, Plaintiffs Kacey Green and 

Charinrath Green hereby submit this motion for reconsideration of the Court Amended Order dated 

August 14, 2020.  In support of this motion, the Plaintiffs show good cause as will be more fully 

set forth in Plaintiffs’ forthcoming memorandum in support of this motion.  

Plaintiff’s expressly raises the issues as follows: 

1. Plaintiff contends this Court appropriately ruled on all issues of law and fact as found 

in the Court’s November 4, 2019 Order.  

2. Plaintiff contends that after the previous Order of June 5, 2019 became final, this Court 

no longer had jurisdiction to modify its previous said Order.   

3. Plaintiff contends that Defendants have not complied in the timeliness of their filings 

in motions as per the South Carolina Rules of Civil Procedure.   

4. Plaintiff contends that pre-suit discussions and correspondence are not a basis for 

findings at a damages hearing.   

5. Plaintiff contends the affidavits of insurance adjusters were not proper for consideration 

in the damages ruling.   
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6. Plaintiff contends that Claims Direct Access is not a party to this action.  Claims Direct 

Access has never made a motion to intervene.  Therefore, any evidence from Claims 

Direct Access cannot be considered. 

7. Plaintiff contends that any evidence presented without Defendant’s counsel having any 

contact or communication with the Defendant himself is improper evidence.  

8. Plaintiff contends that a factual finding of the Defendant Johnson being an independent 

contractor is inappropriate as there has been no evidence presented by Johnson or his 

employer to suggest his employment agreement with CDS Transport, Inc.  

9. Plaintiff contends that a factual finding that all property damage claims were released 

by Plaintiffs’ is inappropriate as no proper evidence has been presented to suggest the 

same.  

10. Plaintiff contends that findings of a meritorious defense as to damages only is an 

inappropriate reading of the factors elaborated in Wham v. Shearson Lehman, Bros, 

Inc., 298 S.C. 462, 465, 381 S.E. 2d 499, 501-02 (Ct. App. 1989); see also McClurg v. 

Deaton, 380 S.C. 563, 671 S.E.2d 87 (Ct. App. 2008).   

11. Plaintiff contends the Court inappropriately considered factors in Rule 60, SCRCP, 

wherein said factors had previously been considered in its November 4 Order.  

12. Plaintiff contends that the Court’s August 14, 2020 misconstrues the McClurg v. 

Deaton, 380 S.C. 563, 671 S.E.2d 87 (Ct. App. 2008).  A non-party cannot claim 

mistake, inadvertence, surprise or excusable neglect.”  Defendant’s counsel still to date 

cannot provide this Court with any explanation whatsoever of his failure to appear and 

reason for default.  On information and belief, Counsel for Defendant still cannot 
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represent to this Court that he has had any personal contact with the Defendant at any 

time.  

13. Plaintiff contends the Court misconstrued McClurg, supra,, as it pertains to the 

relationship between a plaintiff’s counsel and the insurer.  The Court also 

misinterpreted the rulings in McClurg, supra, as they pertain to a meritorious defense.  

14. Plaintiff contends that the property damage claims were not released in full.  

Specifically, diminished value of the nearly new vehicle as well as loss of use of the 

vehicle constituted appropriate claims for property damage. See Exhibit A.  

15. Plaintiff contends that any photographs submitted by Defense counsel are not 

appropriate for consideration and they are hearsay. Defendant’s have not laid a proper 

foundation, and Defendant himself has not presented anything to corroborate that he 

took the picture or can verify the picture as accurate.   

16. Plaintiff contends that the August 14, 2020 Order contains an award for punitive 

damages and hereby seeks clarification on the findings of fact which support the award.   

WHEREFORE, the Respondent moves this Court to alter or amend its August 14, 2020 

Order to reflect its prior Order of June 5, 2019, and Order affirming the same on November 4, 

2019.  

 

 

 

 

 

 

 

 

 

 

 

 

Respectfully submitted,  

 

 

S/ Virginia Williams _______ 

Virginia Williams 

Bar # 77898 

David Williams  

Bar #: 77899 

Williams & Williams 

1281 Russell Street 

P.O. Box 1084 
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August 24, 2020 

Moncks Corner, SC  

Orangeburg, SC 29116 

 

 

E. Mason West _________ 

E. Mason West, Esq. 

Bar # 100788 

WEST LAW FIRM, P.A. 

P.O. Box 1869 

207 Carolina Avenue 

Moncks Corner, SC 29461 

843.761.5626 (Telephone) 

843.761.5627 (Fax) 

Mason@WestLawFirmSC.com 
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Todd Flippin

From: Valerie Coleman
Sent: Friday, September 18, 2020 11:16 AM
To: Todd Flippin
Subject: FW: -FW: -FW: Kacey D. Green and Charinrath Green v. Mervin Lee Johnson  C/A No.: 2019-

CP-38-00053  HB File No: 15580
Attachments: Judge Jackson 9.17.20.pdf

Todd, 
 
                See the email below that I received on this letter we sent yesterday. 
 
                Let me know what we should do next? 
 
Thanks 
 

 
 

Valerie Coleman, Paralegal 

Holcombe Bomar, P.A. 
P.O. Drawer 1897 
101 W. St. John Street, Suite 200 
Spartanburg, SC 29304 (29306) 
Direct Dial:  (864) 594‐5326 
Fax:  (864) 585‐3844 
vcoleman@holcombebomar.com 

CONFIDENTIALITY NOTICE:  This e‐mail and any files transmitted with it are confidential and may contain information which is legally 
privileged or otherwise exempt from disclosure.  They are intended solely for the use of the individual or entity to whom this e‐mail is 
addressed.  If you are not one of the named recipients or otherwise have reason to believe that you have received this message in 
error, please immediately notify the sender and delete this message immediately from your computer.  Any other use, retention, 
dissemination, forwarding, printing, or copying of this e‐mail is strictly prohibited.  

 

From: Barbara O. Beach <BBeach@orangeburgcounty.org>  
Sent: Friday, September 18, 2020 11:04 AM 
To: Valerie Coleman <vcoleman@holcombebomar.com>; Mason West (mason@westlawfirmsc.com) 
<mason@westlawfirmsc.com>; Virginia Williams <ginny@williamsattys.com> 
Cc: James B. Jackson <JBJackson@orangeburgcounty.org> 
Subject: ‐FW: ‐FW: Kacey D. Green and Charinrath Green v. Mervin Lee Johnson C/A No.: 2019‐CP‐38‐00053 HB File No: 
15580 
 
Ms. Coleman, 
 



2

Judge Jackson noted the Clerk of Court shows that a Notice of Filing Appeal was filed by the Plaintiff’s counsel on 
September 14, 2020.  Therefore, Judge Jackson has stated this Court no longer has jurisdiction in this case. 
 
Barbara 
 

From: James B. Jackson  
Sent: Friday, September 18, 2020 9:55 AM 
To: Barbara O. Beach 
Subject: ‐FW: Kacey D. Green and Charinrath Green v. Mervin Lee Johnson C/A No.: 2019‐CP‐38‐00053 HB File No: 
15580 
 
 
 

From: Valerie Coleman [mailto:vcoleman@holcombebomar.com]  
Sent: Thursday, September 17, 2020 4:39 PM 
To: James B. Jackson <JBJackson@orangeburgcounty.org> 
Cc: mason@westlawfirmsc.com; Virginia Williams <ginny@williamsattys.com> 
Subject: Kacey D. Green and Charinrath Green v. Mervin Lee Johnson C/A No.: 2019‐CP‐38‐00053 HB File No: 15580 
 
Dear Judge Jackson, 
 
                Please find the attached correspondence in reference to the above matter.  A hard copy was also placed in the 
mail to you today. 
 
Thank You 
 

 
 

Valerie Coleman, Paralegal 

Holcombe Bomar, P.A. 
P.O. Drawer 1897 
101 W. St. John Street, Suite 200 
Spartanburg, SC 29304 (29306) 
Direct Dial:  (864) 594‐5326 
Fax:  (864) 585‐3844 
vcoleman@holcombebomar.com 

CONFIDENTIALITY NOTICE:  This e‐mail and any files transmitted with it are confidential and may contain information which is legally 
privileged or otherwise exempt from disclosure.  They are intended solely for the use of the individual or entity to whom this e‐mail is 
addressed.  If you are not one of the named recipients or otherwise have reason to believe that you have received this message in 
error, please immediately notify the sender and delete this message immediately from your computer.  Any other use, retention, 
dissemination, forwarding, printing, or copying of this e‐mail is strictly prohibited.  
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