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ounty of Barnwell vs. Alfred Walker
s
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NAME: WALKER, Alfred Tyrone
CASE#: 01:GS-10-3093 |
CHARGES: - Murder (2 cts.) :
Assault and Battery with Intent to Kill £
Pogsession of a Weapon during the Comfission of a Crime
o © Armed Robbery R
DOB: September 1, 1982
SSN: 124D-55-4338
REFERRAL: Hon. Perry Buckner
Présiding Court Judge
General Sessions Court _
, For the Second Judicial Circuit
EVALUA_T]’()N: ‘Ja{f}"mry '.)_6‘ MNK

TEEHES b

RO JY VAN |

REPORT: February 7, 2005 ~
- EXAMINER: Thomas V. Martin, MD.

COMPETENCY YO STAND TRIAL:  VES.
CRIMINAL RCSPONSIBILITY:  YES.
CAPACITY TO CONFORM: YES.

e e INTRODUCTION: - fréd Ts rWélkerr»is'-a-,—22.-ycar-o,ldfsil_lg{l{%:' African-Ametican-male; = T
' of Bamwell County, SC and former fast-food restaurant ook who i3 charged with
Murder (2 crs.), Assaulrzand Battery with Intent 1o Kill, Posséssion of a Weapon during
the Commission of a Crime, and Armed Robbery and is facing the death penalty for
- crimes committed on or about October 18, 2000. MrsWaller:hassa p dor-psychiatric . .
Distory that includes'depiSion'and'sigyificari alcobolcacathesand camnabis sbuse. Mr.
~Welker appeared to be aigood historian and | ééquiﬁé'in his presentation,

%\mm&ed T.© F  SENSITIVE MEDICAL MATERIAL :
- ARG . o ‘
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e REASONS-FOXTHE-EVALUATION: This Forensic Psy
‘ Walker was requested by the General Sessions Court for the Se
order to determine if Mr. Walker suffers from a mental disease;or defect, is competent to
stand tnal, criminally respfonsible for his actions on or about Qfg‘__Eobcr 18, 2000, and if he
~ had the ability to conform ‘his actions to the requirements of the law. This evaluation will
. address whether My, Walker suffers from a mental conditioitha would prohibit him
from making an informed decision in negotaung a plea basgain in Lieu of the death
penalty. p '

pet)
574

STATEMENT OF CONFIDENTIALITY: Mr. Walker vocalized an understanding of
the purpose for this conshltation; and that its contents, findiggs, and recommendanons
. would be submitted to hij aiormey, Mr. Cart B. Grast, L"_}e‘{fB’f*Fp;\zs%éﬂ?Gblinty’Sgli,cit,orfs

-

Office and to the GeneraliS'&sions Court for the Second ]udl(;é;ﬂ Circuit. No part of the

content, OpinIONs or Eéﬁél;x"éib"hs‘dmived would be discussed with-unauthorized parties.

SOURCES OF INFORMATION: : -

1) ‘Court-Ordered Psychiatric Evaluation, January 19, 2005." %

2) Barnwell County Sheriff's Office, Incident Report, October:19, 2000.

3) Report of Michael T /Gants, Investigator, Bamwell City P§lice, no date.

4) Newberry Pathology Associates, P.A. Necropsy Repor: of Joshua D. Brewer,
October 20, 2000. -

5) Newberry PathologyiAssociates, P.A. Necropsy Report oftlbert S, Still, Jr., October
20, 2000. | : _

6) Voluntary Staterent; Mr. Shawn Edwards, unsi gned and g date. -

7) SC Law Enforcement Division (SLED), Record of Intéfview of Shawn Bdwards,
October 19,2000. © _ ol .

8) Transcribed Intervi ~w of Alfred T. Wwalker, no date or timétaken.

5) State of SC, City of Denmark, Rights and Waiver, Octobet:19, 2000 at 4:43 AM:

10) Transcribed Interview of Alfred T. Walker by Tnvestigatos Martin, October 19, 2000 |
at“"S%SZ—AM -' : i v

11) Voluntary Statement, Mr. Alfred T. Walker, Octobet 2020007 3:02 PM: B
12) State of SC, City of Barnwell, Rights and Waiver, Cctobei;21, 2000 at 1:53 PM. |
13 Lettertoldn Shawn|Edwards from the Defendant, Octobe 21, 2000 at 1:54 PM.
o ‘“1“4)'1‘3,@.':73'"51"2S‘C‘,"Cir.y"of;jBAgj'_r_xwgll;B;jAg}_@gs-and.Waiyer,._OQIob%';21, 2000 at 4:45 PM.
_15) Notes on Mr. Wallage Relphell Priester, Codefendant, Ociober 19, 2000. N
16) Transerived Inerview of Mr~Wallace priester-by Invesiigator Martin, October 19,
2000 at 2:30 AM. ¢ : & :
17) Voluntary S;gtqneéﬁ, Mr. Wallace Priester, October 19, 2;900 at 9:26 AM.
18) Transcribéd Interview of Lee Worthy by unnamed investigator, 20 date 2
'19) Notes on Mr. Lee A;ndersori Worthy, October 21, 2000. :,
20) Voluntary Statement, Mr. Lee Worthy, October 21, 2000%it 1:24 AM.
21) Voluntary Statement, Mr. Shelton “Rocky” O’Berry, Jr., Dctober 19,.2000.
22) Voluntary Statement, Mr. Thomas L. Frye, October 19, 26)00.
23) Voluntary Statemedit, Ms. Julie Lane Kinard, October 19;?;2000. :

1:40 AM.

LalVE ~

(5

53y Volunwry StatemeDt, Ms. 'Lindg—e‘y-ﬂlizabeth‘@rafﬁngraétobcr=1 0,-2000) e e
25) Voluntary Statement, M, Jessi Hair, October 19,2000.% _
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=FeyVotuntary- TN eMu
27) Voluntaxy Statement! Mx Wnlham.f Pellenn, Octobcr 1 2000
28) Voluntary Statemem._, M. Chad David Wilson, Jr., Octobet: 20(?), 2000.

~29) Voluntary Statement, Mr. Robert James Mowell, II ()ctober 19, 2000..

T 30y Voluntary Statesnent, Mr Y ames O. Donahve; October 205200078t 4:30 PN~~~ s e

31) Arrest Warrants, G- 150820 through G-150824, October ('?) 2000,

—————— ) | O SC -Department;of ofJ.uyemle e Justice, (SCDJJ),_Psychologlc:é _Evaluavon-of:Defendant, - -

February—-1996—
,_wm33) SCDJJ,-M; lands. Egglg n.Center s=Social. Work-Rep

of. Defendan‘L‘Maroh.-l 0

- 1998.

34) SCDJIJ, Midlands Eva]uauon Center, Psychological Ev fatlon of Defendant, March
10, 1998. b .

.35) Forensxc Psycmatnc EValuatxou of Defcndant by Pame M Cravsford, M.D,, April’
29 and May 2, 2002;

. 36) Consultation with Ms Margaret O’Shea, Social Worker ConsultanL

| 37) 3-hour clinical psyéhiatric interview with Mr. Alfred T Walker, defendant, ar the

Bamwell County Detamon Center, on J anuary 26, 2005

PERTINENT PSYCHIAT RIC DATA
Mr. Walker-and+ mmﬂahle ‘mentakibealth “documents: ‘repart addicriy
Substance:; depe:ndencc-.} He was raised in a broken home & his mother and later by a
- guardian. His parents never married and his father was ungiyailable geographically and
% - emotionally 10 the family. Mr. Walker failed in his atrempts fo get close to his father and
: . learned that 1ic father éften misled him w1th ingenuous tion 1o gain sexual contact
- with hi§ mother. M 3ralongiws stfathiproonly-to be-neglected -and
left -alone=whilash “alcoholan other;ésubstan -his:friends. Young Mr.
. Walker subsequently felt rejected, abandoned and madequat as a person. As his mother
needed to work outside/the home to support the fanuly, alker found some solace in
his guardian, Ms. Minmie Green, who scemed to offer the mast structure and consistency
wuhm the fmmly Mrf Walkcr still felt an Outcast from hij family and sought outside

:was with his sister, -Latasha,
MW : . cgowd; similar-to his father's,
where he.was regularly' ‘xposed to alcohol and-llicit dmgs age:11 years;Mr. Walker
Was drmkmcr alcohol opia daily: basis IrHis: early youth, hémay consume up-to'a quart
of liquor in‘one day:: He developeda: ‘olerance o alcohol 'and drank.consistently avoiding
‘hangovers... His-use: of alcohol was “criticized by his: f; ,-and his ‘association with
.mappropnate crowdsy thwarted his more healthy
.dgveIOpmcnt ;

Ang Pnernﬂz of-addicrive

A Walkertiests the' magnosuc criteria for Alcokol Depénd ,

~In’ conjunction thh alcohol use, Mr. Walker began smo marijuana at age 11 years.

£ and calming effects of
alcohol. He smoked Several “blunts” daily and davolopc wlerance by his early teen
years. Mr. Walker wis charged with “simple possession™:n school due to his abuse of

marijuana, but he denied this event as any serious difficulty..

)
m Mr. Walker used

WALKER, AlfedT.  ©  SENSITIVE MEDICAL MATLRIAL 3
'SSN: 249-55-4831 o
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marij jl_iana and alc_ohoi aé_; 3 yoEtP,

self-esteem and
sadness.

By age 17 years, Mr. Walker expanded his illicit drug use to that of cocaine. His use of
cocaine began and was Tueled by his association with his :codefendant, Mr. Wallace
Priester, who was also several years his jundor. He would snért up'to 14g of cocaine in -
one day and developed-a Significant tolerance for the substance: His use created paranoia
and agitation. 1ie claimed no significant pleasure or comfortfrom cocaine use, but his
abuse of the substance fapidly escalated. Although reco ,
Walker never wanted to use cocaine, but the focus of his relétionship with Mr. Priester
revolved around cocainé and addictive substance abuse. '

- - . w. V
initially thought he was
rage, but declined rapidly

Walker hid his cocaine iise from his sister and guardian, Wi
improving his-behavior-#His school grades had been above

with cocaine use. N | .
Mr. Walker meets the diagnostic criteria for Cocaine Dependeice.

Mr. Walker's substanceabuse contributed to his continved association with unhealthy
and delinquent crowds and by age 13 years, he was arvested ‘tor Burglary, Breaking and
Entering, Criminal Conspiracy, Possession of a Firearm, Mglicious Injury 5o FPersonal

- Property, and Grand Larceny of a Motor Vehicle. He learngd to drive at a very young
age, and found unattended cars appealing. His knowledge;of starting and driving an
automobile contributed fo his ease into car theft. Mr. Walkel was committed to the SC

‘ Department of Juvenile Justice in 1996. A psychological evaliiation revealed a Full Scale
1Q of 76, which falls into the borderline range of intelligence 2 This was consistent with a
below average reading fevel assessed during the examinatior: - The assessment revealed
how at an early age, Mr. ‘Walker tended to limit his'emotiong! involvement with others.

- Heé had limited motivation and failed to accept responsibility for his own actions. Testing
described a highly impulsive and defensive young inan Fntering stiuations without

consideration for possible consequences for his actions. TheSCDJI report also included

how Mr. Walker had difficulty effectively modulaﬁn'g"hts*e;;pression‘of—'anger—and-—was
fnsensitive to the rights of others. The psychological evaluation concluded that Mr.
Walker suffered from “Oppositional Defiant Disorder, smild” and no personality..

b2

“was acknowledged i the report and substance-abuse renabilitation was recommended.

e oo _disorder.__There was n¢ diagnosis of substance abuse, however, drug and alcohol abuse

from SCDJJ, which he ;;ttended for less than oue year.

Larceny, and Grand Larceny of an Automobile. He participated in substance abuse
rehabilitation although /he underrepresented the extent of his substance abuse. It was
further emphasizad tha; Mr. Walker lacked a male rolc modzl throughout his youth and
the significa - this inipacted his development of taking responsibility and establishing
bealthy interpersonal rélationships. Mr. Walker was not diginosed with a major illness,

Mr. Walker was readmitted to SCDIJ at age 15 years after charged with Burglary, Petry

%

Specified, rule out Alebhol Abuse, rule our Céninabis Abusé;_’-}and Botderline Iniellectual

. Functioning. He was not thought 10 be excessively aggre@@?ivc, and often acted out o -

WALKER AliedT. . SENSITIVE MEDICAL MATHRIAL | 4
SSN: 249-55-4831 | | 5!

Mz -Walker was court-drdeted.to outpatient substance abuse rehabilitation after released

—rebut-—-wWas—considered -0 =su=ffer»--fromml)isruptz‘vesBehaviqégsDisordén,..sz:..:..mOIhez:wise,:. .
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the company of bis peers. His Total Risk Score calculated by the SCDJJ continued to

escalate with greater number of crimes he committed. SCDIJ also reported Mr. Walker’s

substance abuse compromised his reasoning and judgment. :The exaxiners found no e

“TOUISARGNE ~SyMplOmS 1ot ifigrained “amtsocial - atutndes. L SeHE ot ME T Walbar g = e
limitations in perception and judgment were associated with higlower level of intellectual

———___functioning-and the:abserice of aswoug:base:of.leariiinp exper cnces:associated-withisihe

T e e
LA O SN WO S e A st i Saed PSSRV e e e 0o et el
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——absence-of-afather figure or strong male role model to a<sist ittommulanng decisions.

Mr. Walker was eventually released from SCDII after"arduous attempts to improve his
behavior and regain trustwith the treatment staff, his family, ahd within the community.
He was accepted into the; Outward Bound. program in an efforiito attend school*and earn
credits for college hours; while in a structured setting. He seon after left the Outward

Bound'prog;am feeling thiat his mother nceded him at home.

As a condition of his f;leé,s_e from SCDJJ, Mr. Walker Was also 10 enter outpatient
substance abuse rehabilitation at “Axis 1” It is not clear;that he ever started the
rehabilitation program. 3

Mr. Walker reports atténding mental health treatmment pnomo his index crimes, but
records of such have nottbeen made available by the SC Depa;jﬁnent of Mental Health.

)}

INTERPERSONAL RELATIONSH]P DEVELOPMENT: _ » .
Mr. Walker's ability 1o develop appropriate and healthy intetpersonal relationships was
clearly hampered since his early youth. He was born in Bamberg and raised in Barnwell
County, SC. His biological parents were never married, ang his father was estranged
from the home and diedl -in 1996 of an intestnal iiiness. Mr. Walker had little to no
- contact with his father throughout his development, except {0 live with him briefly on
-two occasions. To this.date, affirmed by previous mental-health assessments, Mr- Walker - -
felt a chronic and significant 1oss and sense of abandonment Secondary to the absence of
his father. He has expfén'icnced a longstanding unresolved ié:_bnﬂict and anger over the
perceived critical behavior his father expressed during the fem; times they were 1ogether.
Mr. Walker described his father as an abusive man, physically towards his mother, and
emotionally towards himself. His father’s aberrant and hostifé behavint was exacerbated
by his alcoholism. "Itfis irmportant to note that Mr. Walker placed a great deal of
fe e .. emotional . investment._in .bringing their - relationship - closer; - only -to--be - repeatedly -~ -~ - -~ -

Fr e disappointed Hrustiated; and st timies, enraged “Following his:father’s deaih, Mr. Walker- =~
had no skills to bring closure to the issue with his father or to;grieve his loss.. He still has
recurrent drears, and feels anger towards his father, and himself, for not developing a
more close and loving relationship. Mr. Walker has harborf'_'efd sadness, resentment, and
ambivalent feelings towards his father, which have impaired ‘his development of
- relationships at home, {jn school and in the neighborhood. This has fueled a subclinical
depressive condition that was suspected at an early age, but $&t not clearly recognized or
weated as Mr. Wallcerf:felt ‘ashamed about any perceptively: frail emotional condition.
Instead, Mr. Walker szlf-medicated with addictive substanges, and cortinued making

WALKER, Alfred T ©  SENSITIVE MEDICAL MATERIAL’;
© SSN: 249-55-4831 : '

T
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T -

would enter physical altefcations at school and bad dnfﬁcx;lﬁeg::;_“ﬁtting mn.” Mr. Walker

. believes he failed school: or was held back one or two. gradss, but this is not clearly -
annotated in scliolastic frecords.  He had difficulty maigfaining his temper, was -
disrespectful 10 authority; and would eventually ran away frém school rather than face

 public embarrassment ofthis declining scholastic performance; This ultimately resulted
in school suspension. He:was never placed in remedial classegior special education as his,
eaily scholastic performince was above average. His gradesiand performance declined
with increasing substancé abuse, truancy and his associatiof with irresponsible peers.
Mr. Walker’s overall character development and attitudes isionsistent wish dnrisocial
Personatity Disorder. * ' '

Mr. Walker’s more intimate relationships were as superficial and fleeting as his everyday
acquainiances. He descsibed his initial sexual experience atithe age of 10 years. He -
never had a traumatic Sexual experience and he "denied abiising others physically or
sexually. He reported roore than 30 brief sexual partners; never married, and his longest
relationship was for two onths with the woman who bore his;now, fouryear old son.

M. Walker continually ¢hose his“friesds"badly andwouldinot-listen-to close: fazaily
recommendati 513 ‘iSRRI — =) : . His
life of ill-shaped respondibility, lack of a consistent male rglé model, and his aberrant

development of interpersonal and social relationships ultimately led to associations with a
id f o "=/

criminal environment, Substance abuse, and ultimately with his co-defendant, Mr. . v
Wallace Priester. Mr. Walker desired employment and securad a cook’s position at the
local Sonic Drive-In. : : .

et et

INDEX OFFENSE: . '
M. Walker had a position as cook at the Sonic Drive-In loc
had a brief disagreement with his supervisor, Mr. Joshua Br

in Barnwell County. He
1, that senior management

reported was later resolved. Mr. Walker seemed ambivalent gbout his continued plans to
work at the restaurant, But on the evening of October 18, 2060, he was in the local area;
needed a ride home, and hoped to pick-up his paycheck from: the evening manager, Mr.

's accompanied by an acquaintance, Kir. Priester and the two had

- ————been-g -alcoho Jalker did-not-describe-any-si

. Octobef 18, 2000, Mr. Walker and
T Prisster were back and forth from the Sonic Drive-In 1ds’ homes, Mr. Walker
ultimately.Seeking a ride back to his home. Near midnight on October 18, 2000, Mr.
Walker and Mr. Priester enter the Sonic Drive-In and Mr. Eriester presents a firearm to
the few remaining restaprant staff closing vp the store. Mr alker felt he lost touch with
any of Mr. Priester’s ftentions or plans and adamantly dgmies plani:ing to commit a
crime at this scene <8 T o

N EWR, Mr. Walker adamantly
denies trying to shoot Mr. Edwards or atempting to kill him. Mr. Walker felr that Mr.

WALKER AlfedT. .  SENSITIVE MEDICAL MATERIAL: 6
SSN; 249.55~'831 - .
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“““““ = Prrester had Control-over the SCene,; escorting the Manager to-thHe TeEiSter; OTAeIg TN T0—
open it, and giving him (Priester) all the cash: QOver a vcry brief fav moments, Mr.
Walker recalls Mr. Priester shooting the three victims, Mr. Brewer Mr. Still, and Mr.
Edwards, fatally woundmg the Brst two

made mquu‘es to thc1r appearance

needmg a nde home Mr Walker Mr Pnester and Mr Wortby found transportauon w1th
Mr. “Rocky” O’Berry. ‘Bamwell Police stopped their vclncle shortly thereafter for a
traffic violation, where all were apprehended and questioned.

In an initial interview in a police vehicle, Mr. Walker recalls dmymg direct knowledge of
the shooting at the Somic Drive-In. At an interview later -on Qctober 19, 2000, Mr.
- Walker admits to his presence at the Sonic Drive-In, but demea fing any weapon. On an
October 20, 2000 staterrient, Mr. Walker admits to carrying ai 25 cal automatic handgun
and accxdenta]ly shooting Mr. Edwards in the leg. He also reports tha* Mr. Priester shot
“Mr. Edwards, Mr. Brewer and Mr. Stll in the head. Mr: Walker reported that his

ant, h it = fin
automatic handgun jammed as evidenced by its inability 10 sen‘ reload after firing the first

and only time. Forensiciballistic reports subsr.antlate that Mr.. W alker’s handgun fired the
one shot 110 Mr. Edwaids’ lég, and Mr. Priester’s .22 cal handgun fired the fatal shots
into Mr. Brewer and Mr: Still, and seriously wounding Mr. Edwards. Mr. Walker reports
remorse for his participation in the crime and empathy for the victims and their families.
Mr. Walker reflected his remorse in a letter later writzen to Ml Edwardq

y Mr. Walker reports a rapxd decline in his mental starus afrcr hlS arrest and charges filed.
He admitted to associating with Mr. Priester who he clalmed ‘committed the murders on

October 18, 2000. Although associated with the crime, wﬁ Walker adamantly denies
planning to kill anyone.- He feels unjustly accused and is beccmmg more hopeless in his
--perspective.- His:periods of increasing sadness are.-fraught wth irritability-and acting out
behaviors. He has enteted into physical altercations with staﬁ’ or fellow mmates while in
jail. He reports a serious difficulty acclimating to the jail emamnment He feels helpless
and hopeless, has nightmares fearing he will be attacked;sand malkes self-destructive
comments suggesting an underlying depressive mood. His mood is neither significantly
aberrant nor incapacitaiing, but' Mr. Walker’s chronic self- esteern has been traditionally
low, with sadriess, frustration, and 1rntab111ty surrounding the loss of his father, the lack
- «9f adequate. Socml SQLL”\W ingreasing ability to get into: trouble rather than following.
“““a healthier hfmtyle “Whileincarcéerated "Mr. Walker reportsrmcntal héalth assessment for-
his depressive symptoms. Records of mental health assc&sment and treatment in the

Barnwell County Detention Center have not been made avaﬂable

MENTAL STATUS EXAMINATION: g

On the date of this evaluation, Mr. Walker was alert and orented 10 person, place, time,
and situation. He accurately explored the location and reascm for the forensic evaluation.
He appeared neatly groomed in a correctional facility umform and cooperated with the
examiner. He maintained good eye contact and marufcstcd no abnormal movements. He

WALKER, Alfred T. : - SENSITIVE MEDICAL MATERIAL 1
SSN: 249-55-4831 '
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~ Wwas pleasant, polite, SCnuine, c—and nteractive. He made- ST(S-t0-cStablisi-appropriate
interpersonal-rapport-with-the-examiner-=Mr-Walker-s-s =wasmo£_nenna]-:ate;-toae ~
and rhythm. He described his mood as “anxious, anticipatin afraid, and hopeful,”
displayed a comstricted range of emodonal expression. H Sshoughts were goal- dxrected
and coherent with no evidence of delusions, hallucimations, or paranoia. He
demonstrated thinking that was without flights of ideas ¢z loosening of associations.
Cognitive examination revealed infact conceatration’ and Zpemory surrounding history -

docurmnentéd in legal reports. Mr. Walker demed currentZiictive suicidal or homicidal
ideations, plans, or mML ‘

Martin Psychiatric Services, P

COMPETENCY TO STAND TRIAL: '
Mr. Walker was able to remte his Miranda Wammg and .eported the same dunng thc
lHVCBHgdLLUu LLL ULLUUCI LUVU ﬂC ucuxumu ClLCd e ib] U.ffflhulty MUUIPIC&LCUUU.[E Lhc
meaning of the Miranda Warning. Mr. Walker was very about the charges levied
against him and accurately described their meaning in his gwn Words. He was aware of
_the death penalty petition and the various means of execu He correctly identified the
role of his defense attorney and in a rational manner how he would assist him in
" formulating a defense. Mr. Walker stated he has told hisiZjtorney evetythmg he knows
abour the allegatxons madc agamst him. He correctly id ed the roles and names of
on ofa-jury panel and their
: te courfroom behavior and
belicved h¢ would act accordingly Mr. Walker clearly éinveyed an understanding of
trial structure, guil and sentencing phases. Mr. Walker deg ibed and demonswated both -
a factual understanding of the legal system and suffici

present abiliry to rationally L@
consult with his attorney. Therefore, it is my opinio t Mr. Walker is currently
competent 10 sta.nd trial. ' '

CRIMINAL RESPONSIBILITY:

ng self-protective measures
~alcohol-several-hours before- -~ - -

ory, ]udgment or volmonal

~_ L

“~evading apprehension: - Mr-Walker-also describe ;
the crime, bt he gave mo-indicaton of subsequent
“impairmenc Mr. Walkeér did riot suffer fromia compulsion r'mentaliliness-ai the time of - -
the crime, October 18, 2000. Itis my opinion that Mr. Walker would have been able to -
distinguish legal or moral right from legal or moral wronf‘ and therefore he would have

been criminally résponsible pursuant to the MeN ughten Test for his actions on of about ' A
October 18, 2000.

- CAPACITY TO CONFORM:

Likewise, I found no evidence that Mr. Walker was suffzring from & compulsion or a
mental illness that would have substantxally nmpmred hlS ¢apacity to conform his conduct '
iy rcqmrements ofthelaw. T T T

WALKER, Alfred T. SENSITIVE MEDICAL MATERIAL
SSN: 249-55-4831 ‘ ;




FEB-1005 06:12p4 FRoM_-Nein HOPE=CAROL INAS 80332801025 © 1251 P.10/18 F494z
. Martin Psychiatric Services, PC ' B bt
| |
DIAGNOSTIC IMPRESSIONS, o
DSM-IV . : _ v N
AXISI: ALCOEOL DEPENDENCE. %

10 C..ANNA»B‘S DEBEN’—‘D’ENQE‘“':‘ Toowere .'"‘ e ;‘7;: T tT . T :""5"'—"'" TSI ST TN T TR T

T " COCAINE DEPENDENCE. |
___AXISH:  BORDERLINE INTELLECTUAL FUNCT{ONING. _ L .

=ANTISOCIAT=PERSONAEITY:

~ NO DIAGNOSIS. | B | )

T AKISTV="Psychosocial Saessors - Incarcer ation, separation from family and
’ _ legal issues. T i :

AXIS V: 65 '

i~ CONCLUSIONS: ' : = o iz
4 Mr. Walker suffers from significant alcohol, cannabis, and ¢ocaine dependence. He has
] developed antisocial pérsonality characteristics that have 1&4 him to cssociating with a ‘4
raore criminal and unhealthy crowd. He has lacked a malb and father role model thar |
'may have instilled i him a greater sense of self-importancei drive to achieve, and being ,“
1+ accountable for his own behavior. He as never closely attathed emotionally to anyone, §
' ,’L except his sister from whom he eventually hid his decliping Lehaviors. ' '

P

N
-7

Mr. Walker does not suffer from an incapacitating mental illiess. He would benefit from
interactive supportive counseling to explore unresolved isgies of losing his father, low
self-esteem, and towards developing better anger management tools and social coping
mechanisms. Mr. Walleer may also benefit from a trial ot:-ggnﬁdepressa‘nt medication o
 help maintain a stable mood, ~ T

£

Mr. Walker understands the charges levied against him an is considered competent 10
stand trial and participate with his atiorney in fomuléﬁng a viable defense. He
‘understands the ramifications,of the death penalty, and the risks and benefits surrounding
a plea bargein. As he suffered no significant mental"impai;%fheﬁt on or about October 18,
-2000,--Mr.--Walker is" considered -criminally -responsible “for his zcrions -and -had the
capacity to conform his behavior to the requirements of the faw.

-t

Thomas V, Marun, M.D. : A

“Diplomate, Psychiatry, American Board of Psyehiary and Newology
Diplomate, Forensic Psychiatry, American Board of Psychigtry and Neurology
Clinical Assistant Professor, Psychiatry, USC School of M'c‘glicine

a

2
"
st

WIITN SR
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MNA—)—ek NM:C%QURT.QE_GENERAL.SESSlONq

COUNTY OF BARNWELL ) SECOND JUDlCIAL CIRCUIT
~ State of South Carolina ) , =
: ) ORDER re: Media Coverage ;‘f,’ .
) B I
Vs. ) Indictment Number(s): 01-CP- 06‘118 T =
) 01-CP-06:F19 ~— 35
: ) 01CP06120.'—E-§
* Alfred Tyrone Walker, - ) 0L-CP-08121 o &
: . Defendant. ) C01-CP-0f-122 ~o 7
) 01-CP-06-123 "
) 01-CP-06-134

The matter of media coverage of the above-entitled action having been full considered by

this Court, the fdllowing Order is hereby entered and pertains to all future Circuit . Court

proceedmgs in the above referenced case. The purpdse o rovide the parties a

fair trial on the issues in this caSe, preserve the dignity of these proceedings, and allow the media

//Hf / reasonable access to these pfoceedings.
pfh/\)) _ 1.) There will be no use of flashbulbs, strobe lights or cther artificial ligh-_ts anywhere in

the courtroom. .

2) There.will be no still or teiev1510n cameras of recoldlng devices pe"mmed in the

courtroom during any portion of jury selectlon. : Photographmg during the voir dire

C e e --—»-process»wil!..be:pr.ohibi_ted.

| PN

he privacy-

-

jurors being of paramount importance to this.Court, the Dhotozraohmo

Q
e
—

3y
of jurors at any time during the trial will be pro-hibited.
4.) Sidebar conferences shall not be photographed, and there shall be no audio pickup or

broadcast of conferences which occur between attorneys and their clients, between

co- counsel of a clxent between adverse counsel or between counsel and the presxdmg

judge.




Burgess Investigations

&

Associates Inc.

SEERTTIEII T TREI TR T T

Ref: lnvestigatj\(e Report : : -

oo

===Sibject Al ea TironeWalker =

————

PR

. Date:July 2, 2018 'Monday .

- May 15, 2018 Friday, Investigator James T. Burgess spoke with Mr. Rushad Jackson by phone.
.M. Jackson explained Mr. Walker’s case and asks if | would be willing to travel to Barnwell
* County Detention Center located in Barnwell South Carolina and retrieve copies of the
- Transportation Sheets dated October 19, 2000 through October 30, 2000. Mr. Jackson also
requested if possible interview any Detention Officers that was on duty the night Mr. Walker -

- was booked into the Detention Center.

rgess meet Miss. _Latash Bradshaw in Greenville South

& MAay 30, 2018 Wednesday !nvesﬁgatqr Bu
Carolina and signed a Contract.

June 11, 2018 Monday Investigator Burgess traveled to the Barnwell County Detention Center.
Investigator Burgess was able to retrieve the Transportation_'-Shéei:s, dated October19, zbqo, -

- October 20, 2000, October 21, 2000 and October 25, 2000. investigator Burgess also o
interviewed Detention Officer Bruce Johnson one of the Detention Officers on duty the night of
Mr. Walker's arrest. N ST

June 29, 2018 Friday Investigator Burgess traveled to the Barnwell County Court House in and E
attempt to look over some of the case file and Court Records. investigator Burgess was able to -
look over some of the Court Records and make copies. : T L

11



AFFIDAVIT OF JAMES T. BURGESS

My name is James T. Burgess. On Friday, May 18, 2018, I spoke with Mr. Rushad
Jackson by telephone. Mr. Jackson explained Mr. Walkei’s case and asked if I would be willing

mtravel vel i Bacwell Cowty Detent S Céir 1ocated i Batiwell;South Carolirand retieve—~

e e D e e e e T e S F e

Jacksonalsorequwmdthat, if possible, Immm WWWLT.

mght Mr. Walker was booked imto the Detention Center.

OnWednmday, May30 2018, I met with Ms. IatxshaBradshamereenville, South
Camlnm,andsxgxedaContract.

On Mom]ay, June 11, 2018, I traveled to the Barnwell County Detention Center. 1 was

" able to retrieve the Transportation Sheets dated October 19,2000, October 20, 2000, October 21,
2000 and October 25, 2000. 1 also interviewed Detention Officer Bruce Johnson, one of the
' Detention Officers on duty the night of Mr. Walker’s arrest. '

On Friday, June 29, 2018, I traveled to the Bamnwell County Courthouse in an attempt to
look over some of the case ﬁle and ‘Court Records. I was able to look over some of the Court

_ recordsandmakecoma. :

Please see the attached “Exhibit A”, collectively.

12



Burgess Investlgatlons
| & -
Associates Inc.
‘ ' o Statement Form ' v
I| '2,—_-5 sce_ Jah Nsan , without coh&mon ofany kind by Burg&cs : L
Igg_&_sg;ggqug ive this smgggenttothebwtofmy knowledge L T
' r4£8S Investxgator representing Burgess '
Inveshgatlons ﬁee and ‘,Ohmtanlym._—m : ; e T s WM_W———“—;,—;—

S L e e e e e e R S e e e e

,_MO: oe-tolae.r—lq-' 2900 T OFF\cer_.&cuc
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* latker lootes
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SWORN TO BEFORE me this Lﬁ* i
€_

tary Pubhc for South P
Jﬁy Commlsswn Explres
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BALNWELL COUNTY ) TEMTION CENTELR
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STATE OF SOUTH CAROLINA

_ )  COURT OF GENERAL SESSIONS
'COUNTY OF BARNWELL )  SECOND JUDICIAL CIRCUIT
State of South Carolina, )  NOTICE OF MOTIONS AND MOTION FOR

Plaintiff, ) ANEW TRIAL, OR, IN THE ALTERNATIVE,
et e e e oo JOAMEND. THE SENTENCE .. :

Eprocit e Sl e S SO S g s v

vs. - ) Warrant No.(s): 2001680600118
- WMIGSWIQQLMJMQQMW@W@TE
ST walfe'f‘#30794- ) =—2001GS0600121;2001GS0600123—————————————

ww--mm&;Qsm,gmg_.m,m1%1@0@13.4, NNNNNNNN

TO: THE SOLICITOR, J. STROM 'IHURMOND JR,, ESQUIRE, BARNWELL COUNTY
S. C SECOND JUDICIAL CIRCUIT:

YOU WILL PLEASE TAKE NOTICE that your Movant will move this Honorable Court
at a day, date, and time, as ordered by this Honorable Court to grant your Petitioner a new trial,
or, in the altemanve, to amend your Petitioner’s sentence to decrease the same. These Motions

- are based upon the followmg grounds and for the following reasons:

v(l.)‘ Thatﬂxereatedlscrepancws mtheu'anscnptoftesﬁmonyatuialandﬂle
' . Transportation Sheets, which are attached to the Affidavit of James T. Burgess,
and all of which are made a part of these Motions;

(2) That although your Petitioner repeatedly informed law enforcement that he dld
not wish to talk, lawenforcementoontmuedto qmuon him onmulnple
occasions;

3) That, when statements were made by your Petitioner, although it is not a

- ~ | mitigating circumstance, your 18-year-old Petitioner was intoxicated, under the
influence of drugs, and diagnosed with antisocial personality disorder, and which
. could have or did effect any answers or statements made by him. Payne v.
- Arkapsas, 356 U.S. 560 (1958);

4) ‘That the content of these statements may have been either mpmclnng or
exculpatory, and the mere fact that they might have been violates your
Petitioner’s Constitutional rights and due process of law; the State has an
affirmative duty to disclose all evidence, exculpatory or impeaching, which may

behclpﬁﬂtotheDefendant. Brady v. Maryland, 373 U.S. 83 (1963);

It is a requirement that cannot be deemed to be satisfied by
mere notice and hearing if a State has contrived a conviction through
thepretenseofalnalwhlchmmnhlsbutusedasam&nsof
depriving a defendant of liberty through a deliberate deception of
court and jury by the presentation of testimony known to be
perjured. Such a contrivance by a State to procure the conviction and

Y

1
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imprisomment of a defendant is as inconsistent with the rudimentary
demands of justice as is the obtaining of a like result by intimidation.
In Pyle v. Kansas, 317 U.S. 213,215 216, we phrased the rule in
broader terms:

" Petitioner’s papers are inexpertly drawn, but they do set forth
allegations that his imprisonment resulted from perjured testimony,
~Khowningly uSed by theé"State authorities 16 obtaii his Convicton; == 7 mwremr i ns
. andﬁ'omﬂ:edeh’beratesuppmssmnbythosesameamhonuwof
= evidence favorable.thii These:allegations sufficiently 2

deprivation of rights guaranteed by the Federal® Const:tutron, anu, if—
—proven;would:entitle.petitioner-to.release.from:his.present.custody
- Mooney V. Holohan, 294 U.S. 103. [373 U.S. 83, 87}

‘ The Third Circuit in the Baldi case construed that statement
inPylev.Kansastommthatthe “suppression of evidence
favorable to the accused was itself sufficient to amount to a denial
of due process. 195 F.2d, at 820. In Napue v. Illinois, 360 U.S. 264,
269, we extended the test formulated in Mooney v. Holohan when
we said: “The same result obtains when the State, although not

! , soliciﬁng false evidence, allows it to go uncorrected  when it
- appears.” And see Alcorta v. Texas, 355 U.S. 28; Wilde v.
Wyoming, 362 U.S. 607 .CF. Durley v. mayo, 351 US 277, 285
(dissenting opinion).
' We now hold that the suppression by the prosecution of
. evidence favorable to an accused upon request violates due process -
- where the evidence is material either to guilt or to punishment,
irrespective of the good faith or bad faith of the prosecution.
The principle of Mooney v. Holohan is not punishment of
. society for misdeeds of a prosecutor but an unfair trial to the
accused. Society wins not only when the guilty are convicted by
when criminal trials are fair; our system of the administration of
justice suffers when any accused is treated unfairly. An inscription
on the walls of the Department of Justice states the proposition
candidly for the federal domain: “The United States wins its point
whenever justice is done its citizens and the courts.: 2 A prosecution
‘that withholds evidence on demand of an accused which, if made
available, [373 U.S. 83, 88] would tend t6 exculpate him or reduce
the penalty helps shape a trial that bears heavily on the defendant..
That casts the prosecutor in the role of an architect of a proceeding
that does not comport with standards of justice, even though, a sin
the present case, his action is not “the result of guile,” to use the
- words of the Court of Appeals. 226 Md., at 427, 174 A. 2d, at 169.

5) That it is well stated that, when an involuntary statement is introduced as part of
 the evidence before the jury, a conviction cannot be allowed to stand, unless there
is significant evidence of guilt apart from the confession, Brady v. Maryland,
supra; ’ ' :




(6) That these statements were or may have been cumulative or exculpatory and -
affected your Petitioner’s entering a guilty plea or preparation for trial;
(7.) That the State may have or did fail to disclose all pertinent, exculpatory, and
, nnpeachmgmformahontothedeﬁenseforthepurposeofﬁmdamenhlfmmws,
and the evidence not submitted may have fundamentally changed the outcome of
_ this proceeding; o
"(8)  "Thatany evidence acquired from or as a result of these undisclosed slxtem‘_”“héﬁgfs* o T
' tamtsandexclud&aﬂotherewdenceacqunedasamsultofthesestatements _
: ‘ mes-Wah-T : SRS
o) Thﬂ your Pem:oner’s Constxtuhonal nghls have been violated, and he has been
denied due process of law.

'WHEREFORE, your Petitioner respectfully requests a new trial, or, in the alternative, a -
reduction in his sentence, and a hearing is necessary and proper, in refemnce to this Motion, and
_ your Defendant requests a hearing, mreﬁ:rencetothlsMouon.

Greenville, S.C. 29607-1858
Telephone: (864) 271-9097;

' (864) 271-9093
Facsimile: (864) 271-9099
Email: mcclainwb@email.com

. Dated: June /)=, 2019
Greenville, S.C.

- 20
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Gmail - Alfred Walker Mation for New Trial

Ward McClain <mcclainwb@gmail.com>

\Ifred Walker Motion for New Trial

1 message -

David Miller <DMiller@aikencountysc.gov>
=== 0*pbucknerj@sccourts:org":<pbucknerj@sccourtsiorg>== ==~ s
Cc: "meclainwb@gmail.com” <mcclainwb@gmail.com>

Tue, Jun 11, 2019 at 11

:53 AM

I received the attached Motion for New Trial filed by Mr. Benjamin McClain on behalf of Alfred T. Walker today. | have

copied Mr. McClain on this email. | have reviewed the motion and note the defendant requests a hearing on the matter.

If you determine a hearing is necessary, | assume Mr. McClain would waive venue in Barnwell County to have the motion
—heard—H-that-is-not the case, I'd respectfully request that he object to the motion being heard outside Barmwell County by

reply to this email. | wol
; advise.

DWM

“We are Lawyers on the Side of People. Never let us forget that the Law is nev
ight until itis just, and it is never just until it serves society to the fullest.”

- Harry Philo

uld be happy to travel wherever you direct to have the motion heard at your convenience. Please

er settled until it is settled right, it is never

CONFIDENTIALITY NOTE: THIS E-MAIL MAY CONTAIN PRIVILEGED AND CONFIDENTIAL INFORMATION AND IS
INTENDED SOLELY FOR THE USE OF THE PERSON OR PERSONS NAMED ABOVE. IF YOU ARE NOT AN
INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION OR DUPLICATION OF THIS E-

MAIL IS PROHIBITED AND THAT THERE SHALL BE NO WAIVER

OF ANY PRIVILEGE OR CONFIDENCE BY YOUR

RECEIPT OF THIS TRANSMISSION. IF YOU HAVE RECEIVED THIS E-MAIL IN ERROR, PLEASE NOTIFY US BY

COLLECT TELEPHONE CALL TO THE NUMBER INDICATED BELOW:

- David W. Miller
Deputy Solicitor,

- 2nd Judicial Circuit
Post Office Box 845
Barnwell, South Carolina 29812
Telephone: (803) 541-1091
Facsimile: (803) 541-1112

'@ 'MOTION FOR NEW TRIAL.pdf
3368K :

21



1 : In the Court of Common Pleas for the

2 State of South Carolina, County of Barnwell
: 3 TR (v ok e ol S e B T T I e T I T T T T R T T B T R B R R T L TR T LD DL Y

— 7 " Plaintiff(s),

8 vs. - Transcript of Record
9 Alfred Tyrone Walker,
10 | Defendant (s) .

'
12
13
14

15
16 | - . September 26, 2019

li ; v rRidgeland,'South Carolina

18

19

20

22 BEFORE:

23 o The Honorable Perry M. Buckner

y . .

25 -

22
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4 David Miller, Esquire
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6 PO Drawer 3368
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9
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12 W. Benjamin McClain, Esquire
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mornlng And let the record reflect that beﬁpre ne.

p

PROCEEDINGS

THE COURT: All right. I had a brief meeting this

T A T SRR B IR AR T

S R R R VI

this manlng is Mr. Alfred Walker, also with his

dLCULHGY, Ben uceraln, anda also, David Miller with the

10

11

12

13

14

15

16

17
18
19
20
21
22
23
24

25

Second Jud1c1al Circuit Sollc1ror s Office.

I need to start with housekeeping‘matters that I
discussed With counsel justinow'in chambers this
morning. Number one, we are all dealing with an

abbreviated trahscript. We were not able to obtdin a

‘full transcript of all_of the proceedings that took

place in this trial. But we've agreed to, everybody
has agreed to go ferward with the»agreed.——

Austiﬁ, do yvou have pages for me?

THE LAW crERK: Yes, sir.

THE COURT: . Where are they? All right. I'm going

to put on the record the pages that are missing; It

appears that Pages 451 to 453, two pages there, are

missing from the transcript. It appears that Pages 901 °
Ite 1350 are missing, and pages 2249 to 2254 are

missihg. 'And finally( Pages 2695 to 2714 are missing.
Both Mr. McClain and Mr. Miller attempted to acquire -
the missing pages, but they both have agreed that they

would proceed because the m1851ng pages in the opinion

“of both lawyers are not relevant to the motion before

25



( 1 _ the Court thi; mofning. And they’ve agreed to go
2 forward_without the missing pages. |
B RS, 03 cOFTeCt, Mp. MeClaing

4. ' - MR. McCLAIN: »That's‘correct, Your Honor. _
6 ' MR. MILLER: It is,.‘fvour Honor.
7 | THE COURT: All right. Nekt of all, I mentioned
8 to_thé lawye?s that before we started'this'morning that
9 thisumatter would be subje;t to_fhe Rules of Criminal

10  Procedure and wé_went over the»rquirements of the

' ll' -+ rules. Both Mr. McClain and Mr. Miller.agree that Rule

-i2 - 29 of ﬁhe South Carolina Rules of Criminal Procedure

13 governs ény post—trial_moﬁion and they both agree that
14 they are bound by Rule 29.

15 . ~ Is that correct, Mrp McClain?

16 - MR. McCLAIN: Yes, Your Honbr_.

17 THE COURT: Is that correct, Mr. Miller?

18 MR. MILLER: It is, Your Honor.

19 'THE COURT: Finally, in Rule 29, there ié a

20, sentence.that says, Except by consent of the parties,

21 - argument on a post-trial hotion shall be heard in the

22 ' circuit where the trial or hearing was held.

23 . Mr; McClain wrote my law clerk” coplied Mr. Miller

24 several months ago and said that he would request that

25 the hearing be held in any county other ﬁhan.Bafnwell

26



\

1 éoun;y whére the triél was held. Mr. Miller agreed
-2 ‘ that he Wouid be willing to come anywhere. Court
i et 0N St EA LoD has issued an order givingme ..o
E 4 jurisdiction over second judiqiikwgircu%g éeneral‘ i
szE5EE§gﬁﬁ55%;;;25%ggffff%fff%%%%%%%%i;ﬁ%fff%f;%f%g%ffifﬁfffz?fffgffﬁffffffﬁ%éﬁéégégg%f
6 lﬁﬁis-mafﬁef Qill be hegrd iﬁvJasper County by consent
7' of tﬁe parties._
é, | Is that correct, Mf. McClain?
9 MR. McCLAIN: Yes, Your Honor.
10 - . "~THE COURT: .Is‘that correct, Mr. Milier?
11 MR.: MILLER: It is, Your Honor.
- 12- ' .. . THE COURT: So, ar@ument on thié_moﬁion, even
13 though not being heard in the circuit where the trial
14 or hearing was originally held,vboth parties have
 15 agreed to proceed today in Jasper County.
16 : Correct, Mr. McClain?
17 . MR. McCLAIN: Yes, Your Hono?.
18 THE COURT: Correct, Mr. Miller?
19.  MR. MILLER: ves, Your Honor.
20 THE'COURT: Very gbod. Now, that takes caré'of
21 - our housekeepinq matters.
22 f.Before'We begin, I understand from counsel that.
© 23 _ Mr. McClain says he has two witnesses. He has the
24 burden under Rule 29. The State wants the opportunity
25 . to make argument to me én procedural grounds, which I
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1 - will hear efter I hear any evidence that theldefendant
2 wishes to present.

‘ 3 ..h.h,,,w«m-kg?r the _purposes of the people in my efe) ,gg o1o] (P
4 ' Rule 29 has two seee}ons, an A and a B section, ahd it

- - - .
e e =

O detimes—the—conditions ondst which a post-trial motion

6 can be made,_lncludlng time restralnte. It is alleged
7 ' in this petition or motion fof,new trial'or, in the

'8 | alternative, to‘amend the sentence, that one, there are
9 | discrepancies in ﬁhe transcript or testimony and -

10 held af trial and the transportation sheets. And it is
11 alleged -— which was, and we will get to that. It is
12 alleged in the petition other matters concerning

13 statements made by the defendent. | ’

14 . The burden, of course, wiil be on the moving party
15 : and I'm ready to hear testimony in cehnection:with

16 that .

17 ' Mr. McClain, do you want to cali~your first-

18 witqese?

19 f- ‘ MR. McCLAIN: Yes, sir, may it please the Court.
20 We would call Mr.‘Burgess.

21 Thereupon,

22 , JOHN THOMAS BURGESS

23 was called as a witness, having been first duly sworn,
24 was examined and testified as follows:
25 : THE COURT: If you will state your full name and
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DIRECT EXAMINATION OF JOHN THOMAS BURGESS RBY MR.

MCCLAIN
1 spell your last name for the'court'reporter, please.
2 , THE WITNESS: James Thomas Burgess, B—ﬁfR—G~E—S—S.
e B Q LIHE COURT:  Your witness, couynsel, direct. . ... ..
4 | examination. “;”m_w__ -
e ——
6 - ' DIRECT EXAMINATION -
7 BY MR. MéCLAIN:
8 ’Qv Mr. Burgess, you go by the name of Buddy; is that
9 correct?
10 A Yes.
11 Q And you have a law enforcément background, dop't
12 you? |
13 A Yes, sir, I do.
14 ' Q _ Briefly, tell us what that iaw énforcement
15 backgfound is. |
116 A It's twenty-five years. I started out in Anderson
17 County. I worked forvAnderson City for seven years, went to

18 Greenvillé,,South Carolina, where I stayed until I retired.

19 I worked uniform patrol, narcotics and homicide was my
20 expertise.
21 . THE COURT: With what law enforcement agency?

22 : THE WITNESS: Greenville City Police Department.
23 BY MR. McCLAIN:
24 Q- Did you ever work for the Federal law enforcement?

25 . A I did. I worked on two task forces —- well,
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DIRECT EXAMINATION QOF JOHN THOMAS BURGESS BY MR.

-MCCLAIN
1 actually, three task forces. Ong was with the United States
2 Marshal Ser%ices, one was the FBI Violent Crimes Task Force,
4 Q Okay And T think‘you'fetired after 25 years?
e
.6 Q .Okay. And opened Yng own private investigation_
7 agency, is that correct?
8 A Yes, sir. |
9 Q Okay. And you.wefe employed by Albert's family,
10 is.that correct? | |
vll‘ A ’Yeé, sir.
12 Q | And for what reason were youvemployedl
13 A I was contacted oﬁ Friday, May the.18th, by
14 Mr. Rischad Jackson by telephbne, which he asked me Qoﬁld I°
lS be willing to.travel to Barnwell Couﬁty and retrieve some
16 transportation sheets to. where Mr. Walker had been
17 transported to be interviewed.> I told him I would. On May
\18 thé 30th, I met.with Ms. Laﬁasha‘Bradshaw, where she signed
19 the contfacts, which has to be done by the State of South
20 Carolina rulesbfor me to be able.to investigéte it. .We ﬁook
21 care of that matter.
22 On Mpﬁday,'June the 11lth, 2018, I_traveledlto
23 the Barnwell. County Detention Cénter,*where I was able to
24 retrieve transportation sheets dated October the 19th, 2000, .
25 Qctgber the 20th, 2000, October‘the 21st, 2000, and Octobef
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10

DIRECT EXAMINATION OF JOHN THOMAS BURGESS BY MR.
MCCLAIN

the 25th, ZOQO. While I was there, I received anotherhphone

- call from Mr. Rischad Jackson and asked that I interview any

.detention officers that were

Mr. Jackson was brought into

5 abLe to locate one detentloneofflcer thHat was stlll there
5 Q Is that Mr. Bruce Johnson? |
7 A Yes, sir; Mr. Btuce thnson, where he give a
3 written Stetement as to what he witnessed the nigﬁt of the
9 incident when he was_brought.to jail.
iO Q That's attached to this motion, correct?
11 A -Yesr
12 o) .Okay. Did you obtain transportation sheets?
13 A Yes, I did.
14 Q How’many?
15 A Four.
16 Q Okay. And those transportation sheets are
17 attached to this motion?
18 A Yes, sir, theyeare.
i9 Q . Okay. And how did you acquire those? .
20 A' I went.to the Barnwell Detention Centet, where I
21 spoke with the lieutenent there and they pulled them out of
22 the archives for me.
23 ) Okay. So, these were - this whole file was in
24 archives?
25 A Yes, sir.
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DIRECT»EXAMINATION OF JOHN THOMAS BURGESS BY MR.

MCCLAIN
1 Q - And they did identify these as the traﬁqurtation
2 sheets? |
D e e S e e
4 Q. And you're the one thé?wtook Mr. Johnson's

i
i

6

10

11

12
i3
14~

15

16
17
18

19

20

21

22
23
24

25

A Yes, sir, he wrote it himself and I witnessed. it.

o And’I'm sorry, when were you hired again?
A I waé actually hired on May the 30th, 2018, which

was a Wednesday.

Q But vyou didn't discover these transportation
sheets until‘when, June 29th?

A No, I traveled to Barnweli on June the'llth.

Q Okay.  And that's where you —-- dccording to your
affidavit, thét's where you intefviewed Officer Bruce
Johnson, correct?

A Correct.

0 Then, on‘Friday, June 29£h —-—

THE COURT: Speak ué, Mr. Burgess.
MR. McCLAIN: Sir?
THE CbURT: Spéak.up a little bit.
- ,MR' McCLAIN: I'm sorry. I'm sorry. I don't hear
well. | |
THE COURT: Mr. McClain, when you put your head
down, it causes your voice not td.be able to be picked

up by the court reporter.
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DIRECT EXAMINATION OF JOHN THOMAS BURGESS BY MR.

MCCLAIN
1 ' MR. McCLAIN: I'm sorry, I don't hear as well-
2 after that second heart attack. )
SRS S U W= YUN) WE 1t ne the 29th is when you fraveled to the .~
h4'» Barnwell County-Codrthouse and attempted to look overrthe

M"MAMA__—___“ ey
e e e

5} case flle-and the court records?

6‘ | ‘A ”A Yes, sir, i did.
'7 Q Okay.- What did you find as far as the court of
8 records? |

9 _ A .There was very little at the courthouse:. There
10 wasn't much to see. It waé ali in archives, sb I couldn't
ll‘ look at -- most of it was just the warrants and a copy of

12 the indictments is pretty much all that I was able to view.

13 Q And was that the extent of your work on this case?

14 A Yes, sir.
15 ' Q And I think you've also talked to Alfred a couple

16 of times?
17 A - I did talk to him by phone once or twice. And

18 then, myself and you went down to Columbia and spoke to him

19 in person.
- 20 0 Is there anythinq else you can add to your
21 testiﬁony?
22 | A No, sir.
23 MR. MCCLAIN: That's all I have of this witness,
24 YourvHonQr. |
/

25 : THE- COURT: Cross examination.
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DIRECT EXAMINATION OF JOHN THOMAS BURGESS BY MR.

R T o L L T e R A L A D TR T I S e B T R TSR

MCCLAIN
1 MR. MfLLER: Thank you, Your Honor, may it please
2 ﬁhe Court..
S s O 000 EXAMINATION
4 BY MR. MiLLER:

10

11

12

13
14
15
16
17
18
19

20

21

22

23

24

25

A He said he waé the uncle of Mr. Walker.
Q S50 he'é a family mémbervof the defendant?
A fes.
0 In your affidavit, youvsay, on Friday, May 18th,

2018, I spoke with Mr. Rischad Jackson by telephone.

Mr. Jackson explained Mr. Walker's case and asked if I'd be

willing to travel to Barnwell County Detention Center in

Barnwell, South Carolina, and retrieve copiés of the

transportation sheets dated October 19th, 2000, through

4 October 30th of 2000. Is that an accurate statemeht?

\A Yes, sir.

Q And Mr. Jackson, it goes Onf—— your affidavit goes.-
on, Mr. Jackson also\requested that, if possible, I
;ntérview any detention center officers that were on duty
the night Mr. Walker was booked into the ‘detention center,
is that correct?

A Yes.

Q Okay.' So, you were aware at ﬁhe —-— on May the
18th of 2018 that there‘wefe transportation sheets dated

October 19th, 2000, through October 30th, 2000 that you
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CROSS EXAMINATION OF JOHN T. BURGESS BY MR. MILLER

needed to get, correct?

A _.Yes, sir, it was actually May the 15th, but yes,

10
11
12
13
14
'1.5
16
17
18
19
20
21
22
23
24

25

Q Okay. Your affidavit says May 18th, may we '

correct that?

A Well, I'm looking at this ons,. it says the 15th.
Q Well, let's make sure we're talking about the same

document then. I'm_lookinq at a copy --
THE COURT: Give him the date of thea affidavit.
MR. MILLER: 'I'm sorry, Ydur Honor.
THE COURT: ‘Give him the date of the affidavit or
hand him his affidavit.
fHE WITNESS: I'm looking at‘my repoft. I'm nét.
looking at what was wrote by the attofney.‘ It was May
the 15th that I know I ﬁfaveled fhere.
BY MR. MILLER: | |
Q Okay. All right. Well, that goes into my next
question, did you prepare this affidavit? |
A .No, not that ons, no, sir.
Q Okay.. Let me show this affidavit to you and ask
you if you fecogﬁize’it?'
A I do. I've seen this, yes.

0 Is that the affidavit that you signed -- that is-
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' CROSS EXAMINATION OF JOHN T. BURGESS BY MR. MILLER

1 'your(signature on the affidavit, cocrrect?
2 A It is. It is.
B 0D yOU JUSE festified thar the attorney prepared ... .-
) 4 this affidavit for you?
6 Q All rightp _Did you prepare any éther affidavits
7., 1in this case?
8 A The énly‘other affidavit that I would preparé was
- 8 my report, whiéh is attached to it, the second one.
10 0 All right. So, May the 15th of 2018, you got this
11 call from Mr. Jacksén? |
12 A Yes.
13 Q "Telling yod about tﬂese trénsportation sheetgé
14 A Yes, sir.
15 Q And anéAyou were retained as the invéstigator in
16 this case for the defendant and‘you went to ﬁhe Barnwell
17 éounty Detention Center; how long did it'ﬁake for you to get-
18 these transportation sheets dated October the 19th, 2000,
19 through October 30th, 2000?
20 A I'm not'suré, It was a éood while because théy
21 had to pull them out of archives. It was véry.hot that day
22 and ﬁhey had ﬁo dig»them out. So, I waé there a good while.
23 Q SQ, onrMonday, June the 1llth -- did you gét them
24 the same day? Because it says on Monday, June 11, 2018 —-
25 A Yes. Yés.
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CROSS EXAMINATION.OF_JOHN T. BURGESS BY MR. MILLER

0 -— 'you went there and vou got them. Was that the
same day?‘

A - Yes.

Q So it took a matter of hours?

10

11

12

13
14
15
16
17
18
19
20
21
22

23

24

25

Q - And did you inform -- who were you working for in

. this case, who had retained you?

A Mr -- actually, the lady, Latasha Bradshaw, was

who I met that signed the contract.

Q How was she related to the defendant?

A I think she might have been a riece or something, )
I'm not Sufe. Of a sister, i'm not sure.

Q So, you have Mf. Jaékson, who was.related to the

defendant, and you have Ms. Bradshaw, who 1s related to the

defendant?"
A Yes.
0 Ms. Bradshaw retained you?
A Yes, sir.
Q" ‘And within two weeks of you being retained, you

were able to get these transportation sheets?

A Yes, sir. ‘
MR. MILLER: No further>questions)
THE COURT: Redirect?

MR. McCLAIN: Yes, sir. lay it please the Court.

REDIRECT EXAMINATION
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REDIRECT EXAMINATICN OF JOHN T. BURGESS

1 BY MR. McCLAIN:

2 Q Buddy?
N O - SO L P S

4 _ Q This éffidavit that my‘ggﬁice prepared? e
T N
m%%wﬁ%?ﬁﬁmﬁm fiTmatively.)

6 Q We went over thié, didn't we?

7 A We did.

8 Q ‘Okay.v And 1t's based on your report?

9 A Yes, sir.

10 | 0 ‘Okay. Aﬁd i assume thaﬁ May 18th was a

11 typographical error?

12 | A It was.
13 o Okay . Anﬁ yo; first became aware of these
14 transportation sheets in June, is that correct?
15 A . Yes. |
16 . Q . And did the’faﬁily ask youlto'obtain and look into

17 anything other than transportation sheets?

18 A At tﬁe time, no. I was asked to see if T couid
lé locate any of the guards or anyone that was on duty the
- 20 night that Mr..Walker was brought in ard obtain a statement
21 from them. I was able to locate Mr. Bruce Johdson at.tﬁe
22 time. |
23 Q  So, you looked into other thipgsﬂother thantthe
24 transportationvsheets? /
25 | A Thét;s it; yés, sir.
| 38
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REDiRECT EXAMINATION OF JOHN T. BURGESS

1 -Q And you.were askéd to do that?
2. _ A | I'm sorry, I didn't understand you.
e B SOEEY, YOU Vexe asKed to do that? ..o
4 ' A - Yes, sir.
o} - Q ~You just made an 1nvestléatlon?
6 o A Yes, sir.
7 - Q Did énybody tell yoh before your‘investigation why

8 they wanted these sheets?

9 A Nobedy went into any real detail other than it was
10 needed. for a hearing, that's all I was told.
11 Q And that was before I was retained, correct?
12 A Yes.
13 ' THE COURT: You have to say yes or nb for the
14 Court. |
15 THE WITNESS: Yes, sir.
16 MR.‘MCCLAIN: That's all I have, Your Honor.
17 | _ THE COURT: Recross, limited to the redirect.‘
- 18 B MR. MILLER: Mo, Your Honor. |
19 THE COURT: As to this witness, Mr. McClain, may
20 he be.excu;ed?
21 ' MR.IMCCLAIN: ers, Your Honor.
22 | ' THE COURT: Any objection?
23 MR. MILLER:‘ No okijection, Your Honor.
24 THE COURT: Mr. Burgess, you may Step down from
25 - the witness stand. You are excused from this héaring,
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REDIRECT EXAMINATION OF JOHN T. BURGESS

¢+ you may leave the courtroom.

PR MECLAIN:  May It please the.Court, sie.callthe

2 Call your next witness.
4 defendant, Mr. Walker. -

ThereuposrT,

10

11

12
13
14
15
16
17

18

19
20

21

22
23
24

25

ALFRED WALKER
was called as a witness, having Been first-ddly sworn,
was examined and tesﬁified as falléws: |
THE COURT: Pull thaﬁ chair up so fhat you are
close to that microphone, it'll amplify yodr voice.
State your full name .and spell your last name, for ﬁhev.
court reporter.
THE WiTNESS: My name is.Alfred Walker, last riame
spelled, W-A-L-K-E-R. |
THE COURT: Speak up fdr me, Mr. Walker, so
everybody out there can hear you and ﬁhe court repofter
can heér you.
You also, Mr. McClain. Your witness, direct
.examination.
| MR. McCLAIN: Yes, sir, may it @lease the Court.

DIRECT EXAMINATION

BY MR, McéLAIN: -
Q Mr. Walker, obviously,vthis motion and all this
has involved you?
T A Yes,'sir.
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DIRECT EXAMINATION OF ALFRED~WALKER BY MR. MCCLAIN

1 Q ~ Okay. Now, procedurally, I believg you had the
2 £rial, correct?
S 4 Q0 You appealed that tfial?_

~ '6 é ._Okay. ‘And the appeal wés dismissed?'
7 A Yes, éir.
g Q Okay .
9 : THE COURT: And for the record, counsel, so

10 . ’ that -- let's enter right now a stipulation. The rule
11 'says that I am not allowed to hear a motioﬁ for a new-
12 - trial based on after-discovered evidence because it

13 cannot be made thle the case-is on appeal unless the
14 A appellate courf upon motion has suspended the appeal
15 . and granted leave to.make a motion. Leave of the
.16 | appellate court ié not réquired if no appeal‘Has béen
17 . taken or if the appeal has been finally decided in the
18 appeilate court.

i9 : My understanding is there's been'a final

20 :dispositiqn, is That correct?

21 ’MR..MCCLAIN: Yes, sir.

'22 . THE COURT: TYou agree with that,'Mr. Miller?

23 MR. MILLER: I do, Your Honor.

24 ‘ o THE COURT: " Very well. You may proceed. ‘I want
25 ' to make sure we compiy with Rule 29.

41



1 MR. McCLAIN: Yes, sir. Thank you, Your Honor.
2 Q Alfred you've had your trial, you've had your
3 appeal whlch was dlsmlssed aiﬁpg}}grg-yggh_lled B PCR Y e e

21

DIRECT EXAMINATION OF ALFRED WALKER BY MR. MCCLAIN

TR TR SRR T T TR,

TR LGS

10

11

12
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25

A- " No, sir, it was a lot of discrepancies with my
post—conviétion relief hearing.
0  Okay. And —- | -
THE COURT:. WaitJ Repeat that answer so she can
get it about the PCR.
THE WITNESS: Sorry. I was saying that there was
a lot of discrepancy with-my PCR which caused me to be
tiﬁe barred. The Stafe had represented me, Ms. Paige
Tiffany, éhe's a prosecutor for the Solicitor's Office
now, but she representedbﬁé in'my post-ccenviction
"relief hearing. And the judée was ordered to do’g
préposed order -- each attorney to do proposed orders,
but nobody'notified me about my case being dismissed or
anything, so I ended up being time barred. When I
finally got in contact with her, she told'he it was
denied. So, she went abgut writing a letfer to get me
to be able to proceed. But each stage or phase after
that, 'I just constantly got shut down because of the

time bar issue.

Q Okay. And I believe you also filed a habeas
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DIRECT EXAMINATION OF ALFRED WALKER BY MR. MCCLAIN

22

A Which got shut down because of the time bar issue,

l- 'corpuS'acﬁion?
,2 _
e - <ot IDE LS _DObOdY “9?}5&.4@9.,% about my_denial..
4 Q . OCkay.
B ——

T R e e e SR T T e e

And you understand that today we're hear

TETL Y TSI

T —— R T e e e o o et s e ey e rm e e
. .
nmmwmwwwawu-m”@“m‘wmmwmmwwmw pres ey

O

for—a—motion for a new trial,

“or, in tne alternatlve, to.

10
11
12
13
14V
15
16
17
18
: 19
20
21
22
23
24

25

reduce your sentence?
A Yes, sir, I

Q Okay.

do.

And for the record, you unde*stand that

should this Honorable Judge grant this motion that the case

would have to be retried, possibly?

A Yes, sir,.

I understand that.

wanted from the beginning in the first place.

Q Okay.

trial and lose; that

again?
A Yes, sir.
0 Okay. So,
‘A Completely.

Q OCkay. Now,

Mr. Johnson's affidav

affidavit $ays that on October 19th, 2000,

That's what I

And you understand that if we were to go to

you could possibly be facing execution

you're fully aware of that?

let's go to -- first,

it.

Excuse me,

let's go to

sir. -Mr. Johnson's

ne was working

the nightlthat you were booked in the Barnwell County jail.

Is that correct?

A Yes, sir.

' of remember a lot.

O

ot

-
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DIRECT EXAMINATION O

vTHE COURT:
you can talk int

THE WITNESS

L URERERT TREESTRIEIT

THE COURT:

F ALFRED WALKER BY MR. MCCLAIN

Pull the micropnone -- 1lift it up so
o 1t. You're talking above it.

.Can you hear me now?

Yes. Are you okay, Mona.

23

10

11
12
13
14

15
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25

lot more now than I did in the beginning, because I was

under the influe

Q Were you un
alcohol?
A Yes, sir, ¢

diagnosed me when the
that I was cocaine de

dependent_and had ant

nce of a lot of cocaine.

cder the influence of any other drug,

ocaine, alcohol and marijuana. They
y did a mental evaluation that said
pendent, alcohol dependent, mariijuana

isccial personality disorder.

Q ~ Okay. Now, let's go to the transp@ftation sheets

here. There's one si
signature, T.G. Rice.

have it?

gned by the turning officer's

Have you looked that over? Do you
Y

A I don't have it, but I got it in my mind. I know

exactly which transpo

-0 That's the

through?
A Yes, sir.
0 And it has

has at the top four w

A Yes, sir.

rtation sheet you're referring to.

one that has Wayne Martin scratched

that vou left -- well, first of all,

ith a question mark, right?

44

it



DIRECT EXAMINATION OF ALFRED WALKER BY MR. MCCLAIN

Q - And that you were taken to the Barnwell Police

1
2 Department?
4 Q Okay. And it sqyg,_time-left, 2030 houré?
%ggé%%%éé;;?égtz2&=iT:;;%ﬁi?2iff2Z;éEEEi%%EE;EaﬁE%;ﬁﬁ?ﬁ#ﬁfﬁ§§§%§§§2%%¥%335?ﬂ—“?EEE
6 Q. Do you know what pime-that was?
7 A 5:30 in the afternoon.
8 0 OkaY!, And 1t says time returned --
9 TQE COURT: What was your answer?
16 THE WITNESS: 5530 in the afternoon.
11 BY MR. McCLAIN:
12 Q ‘Okay. And it says, time returned, and that's left
13 ‘blank, right?' |
14 A Yes, sir.
15 Q Okay. Did Mr -- I'm sorry, did Detective, I
16 believe, af the time br Officer Wayne‘Martiny indeed,
i7 tfansport,you that day?
18 A Yes, sir, he did transport me that day.
19 Q Okay. Now, in the transcripf'at Page 2,451,
20 during the direct examination of Mr. Maftin, he says that he
21 interviewed you or questioned you on October --
22 THE COURT: What line, Counselor?
23 MR. McCLAIN: Sir?
24 THE COURT: Pags 2451,-what line for the record?
25

MR. McCLAIN: 1I'm sorry, it starts at the top.
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DIRECT EXAMINATION OF ALFRED WALKER BY MR, MCCLAIN

THE COURT: Line one?

1
2 MR. MCCLAIN:. Yes, sir. Line one throﬁgh four, I .
S believe - or.lines one_through four, excusewme' SO ——
4 THE COURT: Proceed.
e e e e e e ey ©
— bnﬂ;*M‘n_— 7QET*Q¢EZZE§ff:§Esf si?iﬁ;EES?fIEJ;TZZ;:rEBe Court. -
6 BY MR. McCLAIN:
7 fQ Okay. It says tbére'f— excuse me, that Wayne
'8 Martin talked with. you on October 20th, 2000, ac‘lO:22 a.m.?
9 A _Yés, sir, that's corréct.
10 Q >.Okay. Do you remember -- do you remember that he
11 did télk to you and whaﬁ the substance.of that conversation
12 was?
13 A Well, he‘wrote down that ﬁhe contents of the
14 conversation was about like further participation in éhe
15 criﬁe; location of the gun and stuff like ﬁhat right there.
l6.- The whole entire meeting only caﬁe about because he -- well,
17 _I toldvhim he made it look like I didn't wgnt to ——blike I
18  initiated the contact.‘ I never wanted to talk to‘him.
19 Where there is a discrepancy at is that I told Mr. Wayne
20  Martin that I didn't want to talk ﬁo.him. But nobody
21 documented this right here. The extension in the motion
22 that you -- the transportation sheet you're referring to
23 right now, referring to 530, that's a whole 'hother meeting
24 and éncounterlthat's not documented nowhere in my Rule 5
25 motion of aiscovery anywhere . Andﬁthey tried to mark his
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DIRECT EXAMINATION OF ALFRED WALKER BY MR. MCCLAIN

~name out like he wasn't present at that, but he was there.

And he ended up taking me to the Barnwell

AT < 7 HRE A e esom e A A

.Police Department.. But there!s. nothing.in my -LeCOLd, s

nothing nowhere, documented any place, from him, on the

10

11

12

13

14

15
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- 25

occurred at the Barnwell Police Department. And that's
where the discfepancy lies in at because he never recorded
this. And all of this is just an inducement that he was

trying to cover up, because I did inform him that I did not

‘want to talk to him as well either.

- And nobody let me say any of this whén I was
going to trial. They kept me away from it. They @idn't lét
meAget on‘the'étaqd. They didn't let me speak my mind.

They didn't let me get any of this off my cﬁest. So, I had
a muzzle over my mouth during‘my Jackson V. Denno hearing
because nobody would let me talk. They felt like I was just
going to injure myself or that I was dreaming this-up_or
that T was just making this up. Because he got oﬁ'the stand

as well, too, and denied a lie about ever taking me to the

jJail -- to the county -- to the Barnwell Police Department

or picking up Ms. Donna Bradshaw and transporting her to the
Bafnweil‘Police Department as w=ll.

- Q What was the purpose, by the way, of bringing
Ms. Bradshaw?

A Because I told -- that night, the first night that
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he apprehended me, when they came and got me, when he
talking about I told him that I did not want to —-- that I
was —-- the polige_was putting me in the,car.'fWhile he.was

putting me in the car

I told him I'd be at the county jail,

come talk tonae. Man, that's a lie. .

10
11
12

13

14

15
16

17

18

19

20

21

22.

- 23
24

25

would be at the county jail, come talk to me.
éo, when we got to the county jail and he
started booking me in and doing all of this as far as the

booking process, I didn't have an option. When he came and

told me that I had to go to the Solicitor's office with him,

phat's what I did because I didn't have an option. But I
did'not want to go. And I wish that Mr. Bruce Johnson, I
wish Ms. Milledge, Officer Milledge, all these people that 
Qas at the county jail wbuld have still beenAtherg at the
time and we couid have confronted them as.well, tco.
Because I’ﬁ quite sure that there's somebody that overheard
me-telling him at this'particulér time that I did ;ot even
want to go‘with him.

So when I did get to the county jail and they
transported me to the Solicitor's office, I was quiet! I
did not want to talk to him. After being belligerent like
Mr. Bruce Johnson said I was, I became guiet and didn't want
to even talk to him.

So he asked ths othe; officers to step out.

So when the other officers stepped out, that's when he began
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to ask me do I really warnt to him. And I said, No, man, I
don't want to even talk to you. And .why are you still
.bothering me, man? And I promise you that I told himat ... . ..

that particular time on everything I love that I -- why you

e e it e e et e e e A et ettt st

won "t get me a Lawyer or somethlhg TiTRE tHat Now, &t e

see my mama.

10

11,

12

13

14

15
16

17

18

19

20

21
22
23
24

25

THE COURT: Slow down a little bit.

"THE WITNESS: But I did tell him that I wanted a

lawyer, I swear. And I told him that I wanted a lawyer'

and I wanted tc see my mother. He disregarded the part
about me wanting to see a lawyer or anyfhing like that,
and.went stréight into talking about my mother and her
being ih'danger. While I was at the crime scene, I
Swear'to the God, there was an officer, Sheriff
Blackwell. He was there at the crime Séene. I was 18
years old. While there, Sheriff Blackwell was telling
me; Lee Worthy, Wallace Priester, all of us that he

wanted ‘any of us to run. After Blackwell had left/ he

was —— I promise you he was saying, I want anybody to

run right now, I'll shoot you dead just like I did
those people o&er‘there.  I swear to the God.

| ,fhey don't haye nim nowhere in the record, but
Sheriff Bléckweli was present at that crime scene that

night. And he was walking back and forth belligerent.

He had a vehicle that should have been -- I know he got"
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1. a tape on his --
2 THE CQURT; Slow down a little bit.
~_3 e w%}ij§§~WEENESS _ I'm’sorry,_T'm getting crunk beqqgfg‘d .
4 I'm finally. g@ttln” an opportunlty to get- all this off
5 my LngsL And—T juSt WAt to oe-neara ;‘L Wart
6 \everYthing on the record. |
7 THE COURT: I want to hear you, but you got to
8 slow down sobthe court reporter can keep up.with you.
9 ~THE WITNESS: Yes;‘sir. I'm sorry.
10 | MR. McCLAIN: May it please the Court, Your Honor.

.11  BY MR. McCLAIN:

12 Q Back to when Mr. Martin first, I think.you said,
13 had'yéu in the Solicitor's office?

14 A . Yes, sir.

‘15 . Q And he asked Officer Smiley, I believe it was, to

_ . N
16 step out?

17 A Yes, Officer Smiley.
18 - . Q " Okay. What did he ask you at that time? Why did
19 he pull.-- ask Ms. Bradshaw to come in?

20 A Because I told him that I didn't want to talk. I
21 wanted to see my mother. And that's Qhen.he_began to tell
22 me tﬂat nétlonly was ——- I couldn't leave.the County jail

23 without a bulletproof wvest on. I'was recéiving ﬁhréats on
24 my life and all of that. They was consta?tly getting calls.

25 And the_policemah is already at the crime scene threatening
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our lives and all type'bf stuff, too. So he used that as an

extension to show that danger was also being placed on my

B T T R T DT I LT T SR I LT R T R e Iy

kg A He tqld me, pot only do you —-- you have to tﬁlnk
6 about -- T Eanft remember verbatim, but I know along these
7 lines, 1t was you got to thlnk abou* more than just you.
8 You got to tnlnk about yourself. And that's when he peéan
9 to tell me, yeah, pretty much that m? mother's life was in
10 danger or could be, too. 350 if I wanted to help myself or I
il wanted him to help me that, yeah, I had to think about my -
12< mothér as well, too. éo, yeah, somehow/ someway, we got
13 along.tb get started from that cénversation to me ended up
14 giving incriminating-statementé against myself;
15 Q Did Ms. Bradshaw come talk to you?
16 A WelL, she couldn't come see me because I was under
17 investigation and was a capital defendant. Well, I Wasn'ﬁ
18 really capital, but it was all under investigation. So, at
19 that particular time, nobodv could come see me. So in order
20 for her to come see me, I héd tc have some type of special
21 approval. ‘That's when Wayne Martin and Glenn Rice came and
22 got me on 10/20 from the county jail at 5:30 énd took me.to
23 _ the police depértment, went to pick my mother up from Red
24 Oak and brought her to the polwﬁ@ department as well and
25 allowed me to be able to sit With her for a périod of time
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"as” a show that he done his part, that he was doing.—— that

he was keeping his end of the-bargain, that he was keeping

her safe to_try to _assure me that everything was all . right._._

O ... You sald to keep his end of the bargain, what:

10

11

12

13

.14

15

16

17

18

19

20

21

22

23

24

25

A Pretty much that if I incriminated -- if I gave

statements or whatever, he would make sure that my mother --

no harm came to my fémily, nothing like that happened to me,

'éyerything would have been straight, pretty much in so many

words.

Q So, you had a bargain with Wayne Martin thatlif )
you gave statements, your family would be.safe?

A 'Pfefty much, vyes, sir.. But there was no way for
me to prove this because it wogld havé been my Qord against
his word. And when he got on the stand, he denied ever

going to pick my mother up, he denied ever going to do

anything. So, it really became even more difficult for me

to be able to prove anything like this because man, wasn‘ﬂ

‘nobody going to believe me.

And it took me so long to be rable to get this-

far because I ain't never had the money. I ain't never had

no money to pay no lawyers or pay no private investigators

or pay nokody to be able to come and help me do no research

to find anything. I'm black and I'm broke, so it's harder

. for a defendant that's incarceraced under those
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-1 restrictions.
2 ‘ Q Okay. So, Wayne Martin talked to you on

3 10/20/2000 .at 10: 2”_1n the orning?

IR R by i T TIETE TEIETTT

5 ' Q And then he came back agaln tha* same day at

6 approximately 5:307

7 A Yes, sir, he did.

8 o) ‘Do ybu know how lOng that statem=ant took; or did
.9 'you give him a statement then?

10 A A I don't remember, but I just know that -- and even
11 in the transcribts that I'Ve read, when they-was documenting

12 or tagging everything so.that everything could be before the
13 Honorable Judge, at that particular time, they spoke about
14 Exhibit 1, 2,3, 4, 5, 6. And then when they got to thé

15 time, -which should héve been allotted fdr thié particular

16 transcript, they never mentioned it and it went straight to

17 7, 8, 9, 10. And they jﬁst totally disregarded this

18 particular transcript -- or tfansportation sheet, which

19 should have been:docﬁmented, peribd, point blank, because I
20 was a capital.defendant and éverything had to be before the
21 . couft éo that I could continue to.fight for my life with all
22 of my.bullets in my gun. Bad pun, but ycu know what I mean.
23 .0 Did Wayne Martin ever talk to.you orally without
24  writing it down?

25 A Wﬂén'we was at that ——“I don't remember -- see, it
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-~

-~

1 was so long, but I know that we was talking -- even while we

2 weré.there, we talked orally, we talked like everything. He

3 . _was always taking notes. We was talking at that particular

;?;thtng*wgg_itmzzke, sne was safée and eve;Ything wé;
6 straiqht..;So I really became kind of .1iké& more fluent or
7 more at ease because I just felt like, okay, everything's
8 all.right. I wasnit és uptigh§ as I Qas prior to seeing

9 her. Like, I was real fidgety. Like, I was just going --

10 worrying, going through a lot.

11 - Q When you talked with Mr. Martin at this time when
12 he made this bargain with you?

- 13. A Okay .
i4 ' Q Did you feel threatened or under dreés in any way?
15 A Man, I was scare&; I felt like something was

16 - going fo be ha?penihg to somebody in my family as well.

17 Like, I could not really leave without a bulletproof vest
18 on}_.I was already wofried that somethidg might happen to
19. me, but I was worried about m? fémily as well.

20 - Q Would you Have.talked to him if he had not said

21 that?

22 A No, T --
23 | ' MR. MILLER: Objection.
24 . THE COURT: Sustained. .Leading, counsel.
25 Rephrase the questiqn. |
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BY MR. McCLAIN:

Q

Did his talking to you —-- Whaﬁ/bearing, if any,

3 ,.did his talking to you -- . ... L .

Wayne Martin

I did not want to talk to Mr

5

Wayne Martin came and picked me up, I did not want to talk

6 to him. I told him aé well, I did not want to talk to him.

7

8

9

10

Nobody allowed me an opportuhity to be able to get this off

of my chest in thne beginning. DNobody. I never got on the
stand. I never -- nobody said nothing at my Jackson V.
Denno hearing. T wanted to be able to say these things, but

11 they would not allow me to, my attorneys.” I don't know what

12

13

14

15

16

17

18

was going on.

Q

What effect, if any, did your bargain with

Mr. Martin have on your decision whether or not to talk to

him?

C A

Everything. If it wasn't.for him, if it wasn't

for him putting this in my head, I would have never spoke to

~that man. I would have never said nothing to this man. I

19 didn't want to go with this man. I promise you I didn't

20

21

22

want  to do that. Especially that night, I was -- man, I was

so out of my mind, I promise 7you, I was going in. I didn't

want him around. I didn't want to talk to him. And I shut

N

23 completely down when he got me to that Solicitor's Office.

24

25

-I shut completely down. I did not want -- I'm talking

about,

I shut completely down.
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Did you ask for'aﬁ attorney?

1 Q
2 A I did tell him -- well,
e SYSEYENIDG that T love, 1 did say -
4

briefly, very quickly, on

—— when he_:: when Offlcer‘

ey T T R O I R S R TR T TR

Smiley stepped'out'of the room and it was just me and Mr.

& asked“d I‘Want”td“tai} to—him—TI

I already told you I don't want to talk. Why you

won't. get me a lawyer and let me talk to my mama or

That was the intent of it. We never went into

any detail or nothing like that because we went straight

Do you know why he saw vou twice on the same day?

For -- because he had done picked my mom up and

brought her to come sse me and he was doing all of this

talking about trying to find a gun and all kind of little

Court's i

mber anyone,

ndulgénce, Your Honor.

1if there were such a

person, do you remember anyone talking with you and your

talked with them orally from law enforcement, or the

do you remember any

discussion that yvou had with anybddy that was not recorded?

I don't know.

were you or

S Wayme Martim there,—h
6m saia, Man,
7
8 something.
9 .
10 into talking abduﬁ‘my mother.
11 0 .
12 A
13
14
15 stuff like that.
16 MR. McCLAIN:
17 Q Do You reme
18
19
20 Soliciﬁor's Office or the State,
21
22 A I don't —--
23 Q
24 officers,.et_cetera,
25 ' THE COURT:

Sustained.
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Counselor.

MR. McCLAIN: Okay. Thank you, Your Honor.

T T TR TR TR TR T T gyl

Q... dere you aware, fully aware of what was going on

and what discussion, what statements, if any, you were

s

10
11

12

13

14
15

16

17 -

18
19
20
21
22

23

24

25

A ~ Yes.

Q kaay. .Now, were those statements in any way -
and Irdon'tvmean in mitigation, I mean as far as your
thought proéesses.~ You had teétified that you were under
the influence.of drugé.and alcohol. Were you ever under the
inflﬁence of drugs and alcohél when you talked to these

officers?

A Yes, sir.

Q When?

A . The night they -~ the night that they picked me up
Q Please speak up, please.

A The night that he picked me up and took me to the

Solicitor's Office, I was under the influence of cocaine(
marijuana, alcohol and -- well,'yeah, I had cocaiﬁé(
marijuaha and alcohol; And they hadba toxiéology report on
my co—Defendanﬁ to where he was, whap, one or two times, two
times ovér the limit for adults. And he's‘only 15. And
when they did all of their investigations, they pretty much

agreed that we both were getting high.
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0 Sorry, over what?
2 A That he was over the limit, so it was only right
3emwthat theyowould infer that I wa S-—also.over.the limit_as

TR L T R Y R T A ST R Y NI

10

11

12

13-

14

15

16

17

18
19

20

21

22

23

24

25

way affect your statement, your actions and statements?.

A I don't know. And I say that because it could
have -- when.I heard what was being said about my life being
threatened and ﬁy mother's life and my family andvstuff like
that, that Could_have heightened my éense of wénting to
protect my fémily, waﬁting to protect myself, Jjust want;ng
to make sure that they were Straight because I was worried
about them. And I guess at some poinf in time, yeah, I
start feeling proteCtive; And I think that came from a
sense of justvworyying about‘my family.and being up‘gnde{
all that durésé; I guess. |

Q Now, you're familiar with the transcript of this

trial, correct?

A . Yes, sir.

Q  I supposé you've read it over and over?

A Yes, sir.

Q' Okay. Now, wefe there any statements, oral of

written, of which you are aware that are not recorded in the

transcript?

A I don't know. I don't =- I don't think so, but I
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1 don;t know because I don't have everything to.really read
2 and review again. And it's'been so long since I really read
» \Lh-nwhmugw;mgye§_%YEEythlngmgbathwas in tne mot;gg_of dlscovery back e e e

4. . when we was going to trial;_ So, I would havento have

e
6 over it all and really be able to pinpoint certain things
7 that's not there or, you know, things of ﬁhat'nature.
g Q Sé vou don{t recall wh;thér or‘not when you met

9 with Mr. Martin at 10:22 a.m. on October 29th, 2000, you're

10 not aware of whéther or not he recorded or wrote down any-
11 statements?

12 A . Not saying that he‘di& not, not saying that he

13 did, just sayiﬂg I‘don‘t kﬁow, I don't remember because at
14 that point in time, even through our conversations, which f
15 can't recollect to perfection, I was more solconéerned abéut

16 spending time with my mother; And after that, ény
17 discu;siqns We may or may not have had, I really don't
- "y 18 remember. I Jjust don't reélly remember. The tiﬁes
19 Vconflict. | |
20 Q Now,ryou said Mr. Martin came and picked up yoﬁr

21 mother?

22 A Yes, sif.

23 Q' : Ana brought her to you?

24 A Yes, sir.

25 Q Do you know-@hat the purpose of that waé?
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25

60

1 A Because I told him pretty much I needed to see my
2 mothef énd that's how I eventually end up giving
.. .3 _ incriminating statements against myself. » -
4 0 " How is that, Alfred?
S paN BECaUsSe Tthe VveTy fIiTst time he came to speazﬁtQ me
6 to the county jail, when he noticed I got ——'Yeah, toék me
7 from the coﬁnty jail and took me to the Solicitor's Office,
38 ,_after'hé asked Officer Wayne émilgy to step out of the room,
9 that's when he and i began to talk. And I just vaguely
10 remember thils conversation because I just know that that's
11 how I ended up getting to see my mother and I know that's
12 how.he ended up gétting me to say anything to him in the
13 first place. He told me -- I can't remember verbatim, but I
14 know that that's the whole meeting ever came about. Would
'15 " have never —- it‘néver -— like, that's the whole reason I
16 feel he never mentioned it at the first trial, that he never
17 mentioned it in my motion for discqvery that, that he never
183 mentioned it or-said anything aboﬁt_iﬁ and denied and did
19 all of this. Because in ﬁis mind, he knew what he had done
20 was wrong and that if he:would hava allowed it to be put out
21 there in the.open, it would have déclared —-— my
22 incriminating statements would be declared inadmiésible.
23v ‘Because it WOu}d have been looking real funny
24 like, why you didn't say anything about this meeting, whyv
did you deny going to pick hér up, why did you deny taking
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1 him to the county jail, Why did you deny these things? If

2 you did nothing wrong, why didn't you include this in your

3. investigation just like you included 1 through 102 _Why, did_

4 you feel the need to-exclude this parcicular encounter?

5] Q ““gb yodmeEStlmony-ls that partlpular encounter was

6 excluded?

7 A Yes, sir.
8 Q Do you know whether or not that particular
9 encounter was recorded in writing by a recordation device or.

10 any other way?

11 : A .No, sir, I have no idea;
12 | Q vDo you ;ecall.if-it were?
:13 A No, I don't.
14 . Q I notice that you entered an Alford plea at your
15 trial, correct?. | |
16 _ A Yés, sir.
17 o Okay .
18 : A I entered an Alfor d plea because I did not wanﬁ to

19 pléad guilty. But in order to get me to plead guilty, my
20 lawyers and -- I want té say my lawyers and the prosecutor
21 went to Mr. Perry Buckner and asked him'to_hold on —- my
22 | third day<of trial, they asked him to hold on before the
23 trial get starged. And thaf's when they had got, I guess,
24 the night befére or whatever, Mr. Glenn Walters, Mr. Carl

25 Grant, they were searching for people to come try to find me
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to —-— to come get me to plead guilty. And that's what '

Ms. Page Tiffany, the now solicitor, was arguing at my

post—-conviction rellef hearlng They were argulng that my

o i mae aw ma o e a aen e s ¢ e et g e
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4

guilty plea should have not never keen accepted because I

6 order to éet‘me to plead guilty and change my mind,.what‘

7 they did was they found Ms. Green, brought her to the

8 jail -- the Solicitor's Office -and locked us in a room

9 before she came to talk to —-- béforé they‘brought me before
10 you and sat us down and got her to talk me into pleading
‘il guilty.

12 And at a hearinq that y'all had about the

13 fegé that Was supposed to go to, the fees that were sﬁpposed
-14 to go4t5 the ijury consultant, ﬁhe social workers and all of
15  them, that's when Glenn Walters began to>tell'you.that she
16 was the only thing that came in and changed my mind in five
17 minutes. But other than that, I would have con?inued with
18 ‘my trial.

19 But after éhe talked to me and did all of
20  this ﬂere, they came back in and then.came to you, like,
21 okay, he wants to change his mind and'plead guilty. But I
22 jﬁst got firedyof all of tﬁem badgering me.about pleading

23 guilty. They had done brouqht»my family to the-county jail
24 to try to get me to plead.guilty. They brought her up<there
25 |

the next day to try to get me to pleéd guilty.
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I was just tired of everybody coming at me
trying to get me to plead guilty. And she came in telling.

me about, don't let people kill me. God going -- I'm a

T R T T O T S R R Ty pee T T T TR T
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praying woman, God going to do this. You just got to

m;‘:i—":._—:r; t‘“-‘tlf{_—.:zz..“*'a:%—;‘-‘“: e e e S TR TR
2 o

b

6 tifed. i wés in tears already. And then I did want itvto
-7 “be over. Like( I'm not no monsteri I didn't want the
8 family to be going through all of‘this anyway. I wanted.it
9  to end fof them‘as well, too. That's why when I was'going,
10 I’didn't ask you for leniéncy, mercy or none of that. I-
11 .just wanted it fo end_fbr the family as well, too. Like, I
12 wanted 1t tQ be over; But more than this,‘I wanted it‘to be
13 over by way of trial because i never wanted to forfeit all
‘14 of my rights. I don't want to be stuck in prison unable to
15 argue my arguments.
| 16 THE COURT} Ask a question, direct examination.
.l7v - MR. McCLAIN: Yes, sir.
18 - BY MR. McCLAIN:
19 | VQ Had all of this not taken place with thé
20 questioning by Mr. Martin -- and did you say Ms. Walters
21 ‘came in to see you?
22 THE COURT: I couldn't hear that, rephrase that
23 _ question. |
24 MR. McCLAIN; I'm sorry.
25 THE COURT: Rephr‘se that question.
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MR. McCLAIN: Yes, sir. Yes, sir.
BY MR. McCLAIN:

Q Mr. Martin came and talked to you, correct?

A ,Yes, sir.

5 -0— un‘mbré%than‘6né*@ccas¢@nf‘

6 A Yes; sir.

7 - Q Did you say.a Ms. Walters came and talked to you

g during your trial?

9 - A No, Ms. Green. Mr. Walters was my attorney. And
10 Ms.,Gfeen, they got Ms. Green to be able to go before me.
11 Q“ Who is Ms. Green? - -

12 A Ms. Green was ——.éhe was an influential individual
13 in my life. And she was used to get me to plead guilty.
14 The only-thing I -- the odly reason I even brought that up
15 is be;ause in order for me to get to & quilty plea, my
16 attorneys felt that my statements were a key thing thét had
17 me bounded or binded. And that, ultimately, led them to do
18 what they did in of&er to have this guilty plea. But Qhat
19 Ifm saying is, 1if my statements and everything like that .
20 could have been properly reviewed and before the Court, then
21 my guilty plea would have never sven been a factor: They
22 would_hayé nevef been pushed to try to get me to plead
23 guilty.
.24 Q Woﬁld you ha&e pled guilty had everything been
25 before the Court?
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1 A No, sir.
2 Q And T noﬁiced in a part of the transcript that wé
talk anymore, is thét correct?

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q Oka?. Did you say that every time law
enforcement -- did you or did you not say that every time
léw enforcement tried to gquestion you?

A I did. And that's the reason Wayne Martin never
said anything about this particular meeting because the
Judge accepted the Secret'pértions of my incriminating
_statements'because he felt that they scrupulously honored my
-Fifth_Amendment assértioﬁ. But that wasn't the case. But I
couldn't prpve.ény éf that because I didn't have anything
before:me to really support it.

Q Okay. And I noticed that His Honor asked you as
a -— 1in qpestioning, do yoﬁ Qnderstand that you are pieéding
guilty and you are waiving your Constitutional rights, ;hat
you are waiving your rights to a jury trial, et ceﬁera?

A Yes, he did.

Q bkay. And why did you answer those guestions the
way that you did?

A- I didn't have a choice. Becgause once me and my
atﬁorneys and all of us got together, they pretty much

explained to me, I'm fixing to go before a judge, over a
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plea and I can't go out there talking about, I don't want to
plead guilty, I ain't kill nobody and they were already

telllng me they Can t accept"’“-lt lfYOU.‘”S yt}"l_lsﬂ*otrl—tc—_ha—t"'—w

T T T AT R A A S TN T

And they couldn' t tell e how much tlme theMJudge was

téTking apout glVlng me . bégéuse they knew 1f ne was giving
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me somethlng crazy, I couldn't go out there thgn. So,lwhen'
I asked th-much time I was loniﬁé at, they wouldn't say a
specific time. They were saying 20, 25‘years, regardless.
| Théy'didth want to say he was going'to give
me a life sentence, and because they knew that I would say
I'm not 'going to.plead guilty to two life senterces, 75
years.

Q Okay. I understand; Your Honor, théﬁ this is kind
of a catch-all guestion, but why we are having this
discussion -- and talk slowly, okayl Are there ahy other

things about which you would like to address the Court?

A Not at this moment.
Q Were you given your Miranda rights prior to evéry
5
interview?
A That T can recollect, pretty much, yes, sir.

MR. McCLAIN: That is that all T have, Your Honor.
THE COURT: C;oss axamination.
 CROSS EXAMINATION '
BY MR. M;LLER:

0 Mr. Walker, you brought up the fact that you were
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evaluated by a psychiatrist to -- and you said that you were
found to be cocaine and alcohol and other drug dependent; is
that correct?

A Yes, sir.

N

\v AT

12
13
14
15
16
17
18
19
20
21
22
23
24

25

A Yes,. sir.

Q And you recall the person who evaluated you?

A No, sir. Well, Waé it -- no, no, Thomas Martin.
Q - All right.v Thomas Martin evaluated you, and in

his evaluation do you recall him Saying that Mf. Walker
appeared to be a good historian énd genuine in his
presentation,.he was talking about you?

A Yes, sir,

Q And in his evaluation, you recall tha; Df. Martin
éaid, This evaluation will address whether Mr. Walker
suffers from‘a mental condition fﬁat would prohibit him from
making an informed decision in negotiating a plea bargain in
lieu of the death penalty. That is why ybu were getting
evaluated to détermipe Lf'you could.do that?

A Yes, sir, to see 1f I wers competent.

Q To see if you were competent. .Aqdehile you were
speakinglwith Dr. Martin vyou knew that it was important to
be truthful with him, didn't you?

A . I‘ain't know if it was important to be truthful or

not. I just know that T did t£alk. to him to make sﬁre’that
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1 | he understood that I was competent to stand trial. I can

2. have lied to him and it would have been the same effect. I

3 cduld have been lying out of my mind and he would have ‘
- ”4;1h;;;veghmé gg'g;mg;;éeéeﬁt bécaﬁsé I §;o§e@‘to'5é‘gwééod' -

& . 0 You didn't tell him about any -- you told him

7 about your‘alCOhol abuse?

8 - I told him akout a lot éf things that ‘he asked me

9 - abodt, yeé, sir. Alcohol, cocaine, a lot of thingé.

10 Q Otherwise hé couldn't have found that vou had all,

11 ofﬁthése dependencieé, correct?

12 A No, he could have still found it.out. I did

13 evaluations prior where they had diagnésed me Axis I

14 treatment and was asked things like that. I had a court

15 order to go before a judge and I had to attend certain
16 - services like that.
17 0 According to Mr. Martin's report you were

18 evaluated on January the 26th of 2005. So, that would have

.19‘ been: four plus'years after the incident, correct?

20 A A lot of years sober; yes, sir.

21 Q All right. And in -- I want you to tell me what
22 you disagree with about this statement from Mr. Martin's
23 evaluation. In an initial interviéw in-a police vehicle

24 Mr. Walker recalls dehying direct knowledge of the shooting

25 at the Sonic drive—-in. And 1n an interview later on

68



48

CROSS EXAMINATION OF ALFRED WALKER BY MR. MILLER

1 October 19th, 2000, Mr. Walker admits to his presence at the

2 Sonic drive-in but denies firing any weapon. And 1n an

3 October 20th °OOO statemen,, Mr Walkerradmlts to carrylng

4 a 20 caliber automatic handgun and accidentally shooting -

5 Mr EU.Wdl'_le 1_11 the .L@(:] H.Ilu he—aitso LEPULLb, M= L"L_Lt:‘b\.e.[

6 shot Mr. Edwards, Brewer, and Mr. Still in the head.

7 , Mr. Walker reported his autometic handgun
8 jammed by evidence of inability to self reload after firing
9 the first and only time. Mr. Welker ﬁeports remorse for his
10 participatioﬁ in the crime and sympathy for the victim and
ll their family. Mr,.Walker reflects his remorse in a letter

12 later written to Mr.'Edwards.

13 , _ Do you recall when you wrote thaf letter to

14 Mr. Edwards?

15 A I recall that Mr. Martin.advised me that it would
16 be a good idea to Wfite this because it would be abie to

17 help the families seeing me as a remorseful individual and
13 help with sentencing and stuff like tﬁat. I had no idea

19 that Mr. Sean, Mr. Ellis (phonetic} would have.gotten the

20 letter, I didn't know nons of that. I was just going along

21 with what Mr. Martin advised would be a good move.

22 ' Q - You told all cf this t% your attorneys? i
23 A I‘did.

24 Q -  You told Glenn Walters?

25 A I did.
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1 Q You.told —-
2 A Carl Grant and Thomas Simms.
3 Qo Thomas Slmms was_not on. the case anymore, you told

TR LT RS TITIR UTT TR I £ b3y TR TENTIITETL TRTUELL = e TR I W TEETRSRITESETTINTNIT LI

4 him this upfront?
= AM“'f’fo'id T
6 0 You-told him that you had been iied to énd you had
7 told'thé poiice'on eve?y single occasion that you wanted to
8 stép the qpestionihg but they kept guestioning yoﬁ?
9 A I didn't tell him on every single»occasion. I
10 told him thaﬁ the first nigh£ that Wayne Martin came to talk
| il to me. They todk me to the Barnwell jail to the Sclicitor's
12 office.  And I told Mr. Rddney Pruett on several occasions.
13 0 So;‘after you pled guilty on the third day of your
14 trial, the morning of the third day of your trial, ybu filed
15 an appeal?
16 ' A. Yes, sir.
17 é And before that appeal was dismissed, you filed a
18 PCR?
19 A Yes, sir:
20 o) And what 1is the purpcse of the PCR?
21 A The pur?Ose of the PCR is to declare -ineffective
22 assistance -- well, to file any complaints that you might
23 have pertaining to your case pfetty much.
24 o) So, that would include ineffective assiétance of
.25 _counéel?
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1 o A That is kind of like why . T abaﬁdonéd my appeal and =,
2 went;directly to a PCR, because I had plead guilty and I was

3 under the impression that T Egg&Qﬁhaveyhgd tg argue

R T B A s B B TR T T R R e R R

T S I AN R I N R G O 3 S A e i o

4 ineffective assistance of counsel. And in order to get

woultd—have—tad—to—challenge my-pleas

6 ‘ Q You testified in your PCR?
7 A Yes, sir.
8 Q In your PCR application you didn't say -anything

9 about, I told my lawyers all of these things and they didn't

10 bring'any of them up at the Jaéksoﬁ Denno heariné?

‘Ll : | A Because I was under the impression that —-

12 Q I will let you expiain why, but I_wanﬁ to make it
13 clear. You didn't say‘anything in youf pétition and you

14 didn't say anything at youf PCR hearing and your attorney‘ 7
_ 15 made no mention at ydur PCR'hearing offany of this
16 discrepancy about wﬁat'these three lawyers, Mr. Siﬁms,
17; Mr. Grant and Mr.'Walker had not donetat the trial?
18 - A Can I’ékpfaih?
19 Q- You can answer whether or not that is trﬁe first

20 and then T'11 let you .explain.

21 . | A No, sir; I didn';.

S22 Q Okay. Now ybu\cén explain.

23 . A Okay. The only reason I didn't ié because they
24. told.me that I shopld -- I couldn't argue Constitutién. I
25 was under the impression-that you couldn't argue
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1 constitutional issues and stuff like that, like I had to go
2 through the long processes of getting this way out of the

3 _way before I could flle somethlng about the statements I

LTYIERIR PEUTETYR TS TSGR T S TTITIRT R

T LT IR T N T I NI S T TR R P TRt T ERE . P R M bt SRS

4 thought that. I 'had to. state through ineffective assistance

5 of- COUHSeL, and*that TSy~ I~ Was 50 nung Up On 1neffective

6 assistance of counsel claims,.

7 Q So, did you ask your PCR lawyer about asserting
v_8 these?

9 . A Unfortunately with all dus respect, Ms. Page

10 .Tiffany didn't know much about what to do at -2 PCR hearing.
11 She works with y'all now. She didn't know that I was

12 supposed to -- she didn't try to get Ms. Green there to show
13  that they got me there to piead guilty. They didn't do an
‘14 investigation and she didn't know that the ineffective

15 .assistance of counsel appeal of my denial of the PCR.t That -

16 is why I had to get delayed appeal, because she didn't know

17 mueh about what was to be done, with all respect.

18 Q Now, to answer thebquestion, did you tell her, I
19‘ ‘want to raise these issues, or did you not tell her that you
20' wanted to raise the issues?

21 » A I did tell her that I wanted to raise them.

22 . - Q bkay. So, ultimately there's an order of

23 ‘dismissal in your PCR and you say that you had to get a
\ .
24 belated appeal of your PCR?

25 A In order to preceed and move forward, yeah.
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Because she never did notify me, so she had to write a-

letter saying that it was her fault. But they still time

S ot e e ot At P G i ok A O P 3 T . - T LR TR TR LR

attorney wrote one.
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that had gone on and you told Mr. Grant and you told
Mrf Walters, so you knew all of these discrepancies

existed -- at' the very latest vou had to have known all of

these discrepancies existed back in 2005 on the dayrof your

Jackson Denno hearing, correct?
A Yes, sir.

Q And you didn't bring up about it and you didn't

“allege anything about it?

'A A They had --

Q In your subsequent PCR or your appeal. Have you

vfiled a Federal habeas petition?

A They wouldn't hear none of that. After my PCR

they would hear nothing about my case because I was time

barred. - Once you get time barred -- go ahead.

Q  Well, let's go hack to your PCR. Ycu testified in
your PCR, vyou got on the stand and you‘testified -=

A But I.was dealing with ineffective assistance of
counsel, I wasn't dealing with'trosecutory misconduct to
where tﬁe attorney, the attorney, the lead investigatorsland

prosecutors withheld evidence that would have proven that,
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you know, what I'm saying. My statements should have been

declared admissible or not guilty like that. I was under

s e e O o T S ey T T LT Y T T A I IR I AT

assistance of,counsel ——

10

11

-12

13
14
15
16
17
18
19
20
21
22
23
24

25

assistsnce of counsel for your attorneys to tell you that we
are not going to raise issues about the questionability of
these statéments?

A | I didn't know. I didn't know. I started reading
and doing a lot of ressarch on my own after they started
telling me that my time barred issue was in effect and that
there was nothing that I was going to be able to do. So, I
had to start ressarching and figuring out some Eype of.plot
or something that had to be done. Not plot,Abut some type
of‘rssearcs.‘ I had to do somethihg. . I didn't have an
attorney or ahything else after that. Once my time bsr came
into play all of the attorneys and aid/assistance went out.
the window. | | |

Q What changed now?

A I got an attorney. And I finally got a private

- investigator to be able to go and get any type of

indication, ‘inclination that something was afoot to be able
to have more than just my word, which I felt like nobody
would have cared about, or it wouldn't -- nobody wouldn't

have cared what I had to say or none of that.
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0 Who is Rischad Jackson? -
A Rischad Jackson, he's my nephew.

. Q. Edwards —oo S
A Ms. Natasha Bradshaw,.she is my sister.

S} Sorry—Ms—Bradshaw;—who—trs—that>
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A My sister.

Q Okay. So let's.be clear, just so we can make sure

that we are all on the same page. There's a statementjthat

you gave to Rodney Pruett on the side of the road the night
of the incident or immediately after, midnight the night of
the incident, and then there was a second statement that was

given to Wayne Martin in the early morning hours of

October 19th of 2000. There was a third statement,

according to the testimony in the trial, ghat was given
OctObér the ZOth at 1022 in the %orniﬁg. That statement was
given to Wayne Martin at the courthouse. There is no
reference anywhere in &he transcript about you going to the
Barnwell police department with Glenn Rice (phonetic) on
October the 20th?

A Glenn Rice and Walker -- and Wéyné Martin.

Q ° There is\a statement that you gavé toAWayne Martin
af the Barnwell jail oﬁ Cctcber thé 2lst, that is the fourth
statement. And then, later on that day, on Octcber the

21st, there was a fifth stztement given to WaYne Martin

after he had taken you from the'jail and you showed him
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where the gun was found. So there were five statements that

were discussed. How many statements do you say that you

gave to law enforcement°

A I don't know, maybe six or seven. I don't_know.

e e i T

.

_IL uepends-if“you*con51deL Jubx udVLHg cConversation—about
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it, stuff like that, things in that nature, or we got
together. I know that we did talk when he toqk me to the
policé department to see my mother. We had talking, like,
after, after‘he assured me that my mother was safe and ali
type of stuff like‘that, I did —— I don't know.
| Q. | Well, that's the thing, you say that it was a
magical transqumation seeing that your mother was safe. on
the evening of October the 20th, but ydu had already talked
to Wéyne Martiﬁ twice before that?

A And that is the only féason.the cbnversétion even
started: That is the only reason that it ever started when

he took me to the Solicitor's office that very first night

and asked Wayne, dfficéf-§5i1§ “to step out of the room
becausé he knowed I was not going to talk. That very point
right there, that is whén we made, it all bégan.
And I gﬁess that he.cguld only get ﬁer at
'thét.late,a time when he did - got her.
Q . So, your testimony hers today is you didn't say

anything to Wayne Martin on October the 19th in that room. at

the Solicitor's office and you didn't say anything to him on
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.October the 20th at the courthouse in the Solicitor's

office, it wasn't until after you saw your mother on October

the ZOth sometlme around 8:00, that you talked to Wayne

Martin?

5 AAWA_NU, T deLﬂgf:}dL tha— nlght“bf—the“Lvtn, pefore
6 I began giving any incriminatinq statements against myseif,
7 in order to start talking, me and Mr. Wayne Martin agreed
8 that my mother's life was in danger and that if I didn't say
9 v'something that I would-—— that, you know Qhat I'm saying,

10 that is how it all began. |

11 0 ﬁet me ask you, why would your mother's life have
12 -been'in danger?

13 A Because the police officers was &t the crime scene
14 threatening my life. I was already receiving threatening on

15 my life.- For me to be under -- it was not a gang. Like, I

16 couldn't leave her without a bulletlproof vest on. If I

17 lef£ tﬁe building without a bullet proof vest én, I never

i8 would have been transported ‘any placéﬂpeiiéd.

19 Q  So, your testimony is today that Wayne Martin

20 convincedbyou~{hat police officers posed a threat té murder‘

21  your mother if you didn't talk?

22 A No, I don't. He didn't say‘specifically police

23 officers.

24 Q Well, who else was it going to be?

'25 A T donft know, I den't know who it couldwhave been,
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I don't know.

1
‘2 Q These weren't drug dealers, and these.weren't gang
3 members, these weren t_peggliuﬁig Y?Pid_EET? §ﬁter you %f I,
S “*“2" ;g;”égg;"é;é“k;iiéé”g;m the way that they did?
ggg%g§gﬁ§ggfﬁ&%%ggggizgggﬁﬁ§fﬁgﬁza—a—p@L&cemgfﬁfcéﬁzgay~thatﬂ—“ﬂe~wa§;53EE? mmmmmmmm —
6 tb Shoot and k1ll us in thekfirst rplace. It'"s not
7 birratioﬁal for me to think he's réferring to the poliée
8 officefs, if at the crime scene the officer 1s telling us ih
9 our face that he will shoot us. 1It's not irrational for me '
lO. to think that he could have done that.
11 0 | Wﬁere is somebody to testify to that?
12 A Lee Worthy.
13. 0 Where is Lee Worthy?‘
14 A We-can get him present if you need that. .We can
15’ continue it and get more inférmation,_if you felt like
16 that's what needed to be done. I could easily get proof 'L
17 this was happening.
18 Q No recording?
'19 A Sir.
20 Q No‘reéording?
21 A I mean, it‘should have been recordéd, they should
22 have had it. 1I'm quite sure that the Sheriff Blackwell
23 (phénetic) in his-vehicle got that. And I'm quite sure that
24 . it was on that night: I am a hundred percent sure that you
25

will not be able to find it any place, but I bet that he's
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1 .got that in yoﬁr car. And I bet that you can prove that he

é was at the scene of the crime that night.

3 Q You told your attorneys wagq_t_l_t this? s N
4

A Yes, and Priester told them about it at his trial.
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A Say that again?’
0 Your attorneys had an investigator.for you?
A Yes, sir

THE COURT: You have to say yes or no.

A i say yes, sir.

BY Mé. MILLER:

0 - And none’ of them did anything with any of this
information?

A T dén't know.what was going on. Nobody did
nothing, T dén’t know.what was going on. But just because,
I dén't know what was going on and because I ain't no
attorney or no petféct pefson to be able to get all of this
out there waén't —-— doesn't mean that it was not happening.

It doesn't mean that it didn't happen.

' 0 Let's talk about what did happen. Do you deny

being armed in the Sonic that night  when those three men

were shot?
MR. McCLAIN: Ycur Honor, I'll have to object to
that, because I den't think that that goes to whether

or not our motion should be granted.
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1 . MR. MILLER: Your Honor, he's talking about. the
2 . statements that he gave and that part of our --

THE COURT: 1In light of the allegations based on "

4 that discdvery and evidence, the objection is

s

e e e
(SRVA= W AR ARG =Y

3 ' MR, McCLALN:  Thank you.

7 BY MR. MILLER:

‘8 Q So, do you.deny being there that night?

9 A Before I respond to that, with all due respect,
10 what motion -- what is the motion that we are here for.
11 again?
12 | MR. MILLER: . It is your motion.
13 A .Agd fhe motion 1is pertaining‘to‘wﬁether or not
14 there was discrepancies in the transcripts or testimony or

15  the attorneys. How does my -—-

‘ Ié | - Q That is what you want it to be about. I'm asking

17 you a que;tion. Do.you or do you not deny that you were

18 present in the Sonic armed on the night that these three men
19 ° were shot?

20 A No, sir.

21 _ -0 You dQn’t deny that?

22 A Huh—-uh. (Indicating négatively.)

.23 MR. MILLER: No further questions,. Your Hénor.

24 . THE.COURT: Redirect.

25 | : MR. McCLAIN: Yes,>sir, ﬁay it please the Court;
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0

1 REDIRECT EXAMINATION

2 BY MR. MCCLAIN:

3. Q  Opposing Counsal i;fed ngmébOut_ML ‘MarEin“E:J‘r
T e\};IZ';Q;;M” o

!

81

o =0 Okay. And that was someLime'after,this incident
7 occurred and you were quespioned, §Orreét?

3 A Yes, sir.

9 Q Okay. Were you or were yoU not undef the

10 influence of anything when you talked to Mr. Martin?
11 A Talking about the psychélogical? You talking
12 about the psychological eyaluation? |
13 Q Yes. ‘

14 A No, sir, that was four years later.

.15 MR. MILLER: Sorry, I didn't hear that.

16 A I said, No, sir, that‘was four -- you said that
17 was four years later when ; gave, had the psychological

18 evaluation. |

l9» Q Did you or did you not think that anyocne other
20 than police officers might harm you or your family?
21 A I didn't know what was going on at the county
22 jail. "I couldn't_be,arcund nobecdy, inmates, officers, none
23 of that. These two officers, ncne of that.
24 Q | But my question, Alfred, is did you or did yoﬁ not
25 think that someone other than the pélice officers, the law
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1 enforcement, might harm you and/or your family members?
2 : A T didn't know who or what, could have been
3 anybody.

4 0 Okay. 1In fact,fyou said that you had'to wear a

e Bﬁtii'é"ﬁ'?b'f'é”&fi’ve's“wrmf——‘;m e s e
6 2y =courd=never Ledve=théabwr%éfnq=W&%heu%=&4@¥~f*

7 proof vest on. It didn't matter if I was going any place.

8 ‘ . Q Whose idea was that?
9 A I don't know, but whoever the administrator is and
10 pedple who were in charge, I could never leave the building

11 without a bullet proof vest on. I was considered a caution

12 inmate. I could never do none of that .

13 : Q And you were asked abput post convictioﬁ:relief,
14 weren't you? »

15 i © A Yes, sir.

16 Q And wﬁether or not you raised these discrepancies

17 at that time?

18 o A' Yes, sir.

19 | o) Did  you? . -

20 _ A I was under impression that I couldn't. I was

21 under the impression that I had to wait until everything was

22 exhausted in my case before I could begin to allege
23 constitutional violations. And I was under the impression
- 24 that this 14th amendment waé a constitutional violation.

25 : Q That you were not aware of that as far as
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1 post—-conviction relief?
2 A No, sir.
3 . Q You became aware of that?

- T = e S e S

=== fartcdreading-and-begar—t g—fo A orney—and—sturt

6 —TiRKe that. 86 1 don;t know,.maybe in 'le, 'l7, up in thaﬁ
7 area, 1 started readiné and doing research once they started
8“ telling~ﬁe that my time barred had overruled evegything'and
9 in order to get back to court, in court, I needed.to find
10 something and I hired an indepeﬁdent attérney to speak to
11 me, Dane Phillip (phonetic). He came to ‘talk to me and I
12 talked.tq him abéut my case, what I had going on, what I
13 needed to do. And he aCtually advised me that I needed to
14 find some type of evidénce that could get_me back in court
15 peftaining to my statement issﬁés. |

16 o) That was after your post conviction?

17 A Yes, sir. /

18 - L0 After your appeal? _

19 A .Yes, sir.

20 Q After your Federal habeas corpus? —

21 . | A Yes, éir.

22 Q And you testified, I think, on Cross‘examination

23 that you had indeed had oral.conversations with the police
24 or law enforcement that were not’ recorded?

25 A I don't know.
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REDIRECT EXAMINATION OF ALFRED WALKER BY MR. MCCLAIN .

1 _ THE COURT: Counsel, I'm trying to give you
J

2 latitude but you are testifying and it's redirect

3 examination. Ask a question and

don't testify.

4 77 MR. McCLAIN: Okay.

==BY=MREEMcCEATNG ==

Q= CEIS I A°1s S e b Xo u /o Ti w To) sl o - R 2= BGT - W1 conversations

7 with anybody involved with law enforcement that were not

8  recorded or brought up in your trial?
* 9 - MR, MILLER: Your Honor, I'm going to’object.
10 | He's asked the question about a half dozen times and
W11 I've not objected to any of the form of the questions,
12 but he's asked the question and the witness said he
13 ddesnﬂt remember., .
14 MR. McCLAIN: I don't think, Your Honor, he said
~
15 | that about these oral\conversations. I thihk that that
16 : came up in conﬁext of written or recorded
17 ' 'conversétions.'
18 : | THE COURT: Okay. Of cougse the record will speak
19 . for itself. I'1l allow you to ask whether or not he
20  did remémber. Let's move on counselor, this is
21 redirect now.

22 BY MR. McCLAIN:
T 23 B Q Db you or do you not remember any oral

24 conversation with law enforcement that were not recorded in
25 any way?
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1 : A I don't remember.
2 . ‘THE COURT: Move along, Counselor.
3 MR. McCLAIN: Okay . - .

togy T ot g <0
R S BT PR T T T

4 BY MR MCCLAIN

~ A e e o gt AP e e e
R S T R e B T = S S e

-_"::"—-w O e S T —‘—‘-—-%nr—re

ol G- ¥ aiSF- R o VA =aat o BTy Yo your séntence, are you indeed
7 remorseful, Albert?
8 A Yes, sir, I regret that this happened every day of

9 my life. 1It's been rough, Man, ever since this happehed.
10 THE COURT: You have to speak up.
11 A I said, of course I dq, every day of ﬁy life.
12, It's been real hard dealing with it, Man, like T don't --
13 woula hope- that people wduidn’t think that I'm just thatt
14 .~ type of person that could Fjust be excited or happy about
15 tragedy in anybody;é life. Like, that's not the type of
16 person I am, peripd. And I spend a lét of the days in my
17 _1ncarcerat1§n now helping a lot of people and doing a lot of
18 good thlngs Right now I'm being certified with peer
19 support to be a peer suppcrt specialist incarcerated now .
20 » - And I deal with helping a lot of people with
21 drug addiction trying to show tﬁat they pould deal with drug
22 addiction and coping facilitation classes to help peo?le get
23 through what they are going through. And I get
24 recommendations from the warden that would highlyvattest to

25. my character as a man. I'm not an 18-year-old boy, not that
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CT EXAMINATION OF ALFRED WALKER BY MR. MCCLAIN

8-year-old boy living with his mom in high school.
m not ‘that person that was under the influence of

I'm a completely, totally dlfferent person than

serloﬁély I WlSh that I could show the world who I

~__T,,~,_Wmn:§m-am«rat

heE«thanmberng”ﬂﬁdgedwby—@ne=~

6y life
! 7 Q I think that is why yéu were ﬁransported té
8 Allendale Counfy to the peer program?
9 A Yes, I'm pfesent now in Allendaie, a.level two
10 institﬁtion, thaﬁ I'm nét supposed to be at. But Bryant,
11 the warden, awarded us the opportunity for us to be able to
12 go'because he wanted more people to be in prison to, to
13 support, to heip people. They have beenkhaving a lot of
14 overdoses in drugs and a lot of people dying in the prison
15 now. |
_i6 They wanted'fo get as many people trained to
17 be able to be on call to help thése people and help staff
18 and people like that, to help people get through these
19 encounters.
20 Q Do you volunteer for that?
- 21 A " Yes, sir.
| $ 22 Q And how-loné have you been incarcerated, Alfred?
23 A Nineteen years. |
24 Q And you are a different person today?
25 . A

Yes, sir.
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1 ' MR. McCLAIN: That is all I have, Your Honor.

2 ' THE COURT: Recross, limited to redirect.
3 " - MR. MILLER: No. . Thank you, Your Honor.
4 THE COURT You may step down, Mr Walker

e _._:":_*:Bg-r”—w“wmmw ~~~~~ S R R

R T o U SN O K E WA T

~6 ; e R M C B TN == W= Ha Ve~ o=t UL tHE T Wt e S s 65— L OUr

7 Honor. That is 6ur case.

8 ' TﬁE COUR?: Very well. Does the State wish to

9 present any evidence for purposes of this motion? Your
10 .Honof, the oﬁiy evidence ;hat we would,_we would call
11 to thg Court's attention, is there was an order filed -
12 March the.lst of 2005 in Barnwell County, in the trial
13_ of this case. And it is the Court's order to disclose
14 a‘redacted-copy of the férensic evaluation that we have
15 been discussing from Dr. Thomas Martin. It-ié a matter
15 ‘ of.fecord in Barnwell Couﬁti, a redacted copy. But I"
17 would call it to the Court's attention and I do have

18 copies here for the Court as well as the court -
19 . reporter.
20 o | Do you want.to‘make it an exhibit for this
21 hearing? Hand it to the court reporter. Are there any
22 objections?
23 " 'MR. McCLAIN: No, sir, -I would just'_li.ke to see
24 it. |
25 |  MR. MILLER: Aside from that, Your.Honor(‘the
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1 State would have no other request to introduce.
2 I was informed that.there was some writing on thé
3 back of that.paper. Let me change it out.
T T THE EéﬁRT “ Okay I ci_:dn 't see: whatlt ;A;;s, ;utm IR
Eﬁaag;;====£§§§§Egﬁwtﬁ€f§:15 B e T e
6 mé; MITEERT I néﬁ?‘ﬁ?ﬁﬁmﬁrOV1ded with'a clean
‘7 copy, Your Honor. |
8 THE. COURT: Do you have‘a_copy, Mona? Okay.
‘9 4State’s 1 in evidence without objéction, |
10 ( Wherebpon, Sfa te's Exhibit No(s). 1 marked for
| 11 identification and r‘eéeivea’ in evidence.) | |
12 MR. MILLER: Thank you.
13 THE COURT: Okay. I think that Mr. Miller stated.
14 it, for the record, but it's my order of February 21st,
15 2005 and aﬁtached to that order is Exhibit A and
16 Exhibit A is a'redactéd evaluatioﬁ forensic psychiatric’
17 évaluation by Dr. Thomas V. Martin M-A-R-T-I-N, Ména.
18 | And there are - the redacted part ié blacked out
i9 on the order so you can tell what was taken éut for
20 purposes Qf it. Anything further from the Sﬁate?
21 MR. MILLER: Nothing from the State, Yéur Honor. -~
22 THE COURT: Ali_ right. Mr. McClain, I'll hear you
23 briefly, in argument. And also, you, Solicitor, |
24 pursuant to Rﬁle 29.
25 MR. |

McCLAIN: Yes, sir. May it please the Court,
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1 - first of all I']11 try to start with the minor, smaller

2 - issue. First of all, I realize that intoxication is
3 not a mitigating Circumstances but it goes_ to a state
' 4 of mind. Excuse me, that issue goes to the state of

oneiszmind_wEEHgﬁﬁgmgfu—f:EEEEEHengg_io Taw

6 €ﬁtorcement, or for that matter, to’anybody elee.

7 Apparently there'is some- duress when some statement was

8 ) gi&en to Mr. Martin, or at.least there was a

9 | con&ersation because he feared for his family;s safety
10 as well as his own and he was 18 ?ears old.
11 ; The other thing\ielthat -- the real question in my
12 mind under the case, as Your Honor is aware, under the-
13 case ovarady versus Maryland, if the prosecution has
14 anything to exculpate the defendant of guilt, they have
15 to use it. 1It's uncontroverted‘hoday that he had oral
16 conversations with Mr. Martin and other law enforoement,
17 _ officere that were not recofded in any form.
18 - I take the position that the mere fact that they
19 | may have been exculpatory is enough to suppress them
20 and he should therefore be granted a new trial. Al fred
21 was not aware of these constitutional issues until
22 - after he had exhausted everythin‘g else. And that is a
23 ground for a new trial in end of itself. Normally one
24 would have to prove that the evidence was indeed
25 .exculpatory. | | ‘ o .
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1 - THE COURT: I understand the evidence is that your

2 ' cllent can't remember whether Or not statements were.
3 recorded or not. S0, we are talking about there, mlght -
_ o 4 not have been any document to produce _bursuant to

EEE:?ﬁUmBradV~*“And—y are~specuratrug TS0 WHat could have

& oéEurred. I understand what Mr. Walker testified to,

7 but you haven't cited me to any document that was in -

8 existence that was -- the State failed to produce

9 ' ‘pursuant to Brady. Your argument is, could have been
10 exculpatory and it may have been an oral statement, is
11 that correct? |

12 . MR. McCLAIN: Yes, sir. Any statement the mere
13 fact that it may have been exculpatory is enough to

14 sSuppress it, if not produced, which was not . produced at
15 trial. |

le - And my other arguments are set forth in my motion.
17 THE COURT I have a copy of that.

18 MR; McCLAIN: Yes( sir, just,to.be brief I'm sure
19 that Your Honor has read it.
?O ' THE COURT: I have read it completely. And the
21 transcript,

22 : _‘ MR. McCLAIN: Yes, sir. ‘Thank you. And that is
23 real -- the Brady issue is the real question in my mind
24 .as to whether or not‘that's kosher. And that is a --
25 that is one of the main issues in this case, were.there
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brought up at trial by the State. B

any conversations, and if so, were they recorded. Even

if they had not been recorded, they should have been

THE COURT: Very well. Mr. Miller, let me hear

10
11
12
13
14

15

w16

17

‘18

19

20

21

22
23
24

25

MR. MILLER: Your Honor, as to Rule 29, Rule 29B

first sentence, a motion for a new trial based on

. after-discovered evidence must be made within one year

after the &ate of the actual discovery of the evidence
by the defendant or the date when the evideﬁée could
have beeﬁvobtained by the exerciée»of reasonable
diligence.

Your Honof, this entire hearing and this whole
discussion that I do appreﬁiate the Couft for listéning
to is ail about étuff that was in the mind and was in
tﬁe knowledge‘and'purview of the defendant from the day
that it'happened. He spoke at length in -- to
Dr. Thomas Martin when he was being forensically
evaluated. He doesn't say anything about any
statements that weren't referenced latef on and hadn't
éreviéusly been referenced. He supposedly had three
lawyefs -- well, he did have three lawyers at the time
of his trial. He supposedly had.

THE COURT: I suppose that you recall, and I don';

know whether or not Mr. McClain talked to the trial
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1 ‘ judge. Mr. Simms who originally représented Mr. Walker
2 _ was employed‘by the Solicitor's office I.think.-
3 | MR. MILLER: The~flrsgc1rcu1t e ma | e et g e
) mrgwﬁwmmwwmﬂumyw;ggﬁéaagéijin'another.circuit, not the second,
gg%égggééégééEﬁﬁ?géggﬁﬁﬁﬁgﬁﬁggﬁﬁgggigawmM:é : — And it was for that
6 ’ “Feason thaf he was reiieved, as I recall: But ‘that was
7 . early on. Mr. Simms, to ny knowledge, did not |
_ 8 participate not onlyvin,the trial, in the jury
9 . selection. But I don't recall if he even participated
.10 in any pretrial motions or not.
11 | MR, MILLER: The only participation that he had
12 was speaking with Mr. I.5. Levy Johnson whd the Court
13 appointed—for the special purpose of determining it.
14 : THE COURT: For that hearing.
15 MR. MILLER: Whether a conflict would result. Ang
16 . ‘ultimafely I think that it‘was'the appropriate thing to
17 | do. And ultimately, at that time the Court, at
18 | Mr.'Johnson's,suggestion, why create the problem, letfs
19 » get him a new lawyer. That is what happened.. Thét is
20 why Mr. Walters get involved. But the position taken
21 py,the defendant, these *two excellent lawyers, Carl .
22 Grant and Glenn Walters, knew all of this information
23 - and chose notvto do anything with it
24 And, Your Honor, I find that not‘credible in and
25 of itself. But additionally, that he did@'tlinform his-
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PCR attorney about it. He didn't put any of this
information or anything about these alleged missing

statements in hlS PCR appllcatlon He dldn t ralse any

of those allegatlons when he was on the stand. And he

that CLhis was all because he milisunderstood the law.

6
7 And Your Honor is well eware that that is not a
8 - justifiable excuse under the law, Your Honor. I don't
9 think that this -- any of this testimony or any of

‘ 10 these al;egations constitute after-discovered evidence
11 within the meaning of Rule 29, and accordingly the
12 motion should be dismissed in its entirety.
13 - ~ THE COURTQ' Now, let me first of all, remind both
14 of you, and_first since you raised it, Rule 29 begins
15 with Subsection A, which is called 29A. And its
16 - heeding is generally, and it says, first‘of ali, that
17 there's a time limit for post-trial motions, a motion
18 for new trial. It says, except for motions fot new.
19 trial based on after-discovered evidence, post-trial
20 " motions snall be made, mandatory ‘language, within 10
21~ days after the imposition of the sentence. ’
22 Then we get‘to the subsection B there's obviously
23 more than ten days has elapsed and this motion is dated
24 ny_Ms. McClain June the 3rd; 2019. Subsection B says,
25 - a-motion for a new trial based on after—discovefed
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evidence must be made within one year of the date of
actual discovery of the evidence, or after the date

when the eVidence could have been obtained by the‘uw,

exercise of reasonable ability My understanding is

—that—you—believe,—your—arqument—to-me—i&—Chat you

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

believe that the section that.applies to
after-discovered evidence has not been met in thar it
had not been made within one year after the date of
actual discovery of the evidence, or after the_date
when the evidence could have been obtained by the
exercise of reasonable diligence. Is that correct?

MR. MILLéRE That's correct, Your Honor.
Additionally, I would point out the testimony of
Mr. Burgess that when he did, in fact, go to the
Barnwell county jail and say, I need this. Despite rhe
fact that he had to go dig it out of archives, he did
it the same day. It wasn't some very long process.
And, in fact; he had been told, accerding to his
testimony, and he had been told abnut the existence of
the evidence on May the 15th of 2018.

And‘at tnat point in time cerrainly, not only was
the defendant aware, but the‘Defendant's family~members
were aware. And the investigator, all he did was one
day get down there and ask for if. And I would.Submit

to the Court that Mr. Burgess seemed like a reasonable
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1 | guy, hnt I don;t thinh that he had any special power
2 o over the Barnwell jail; Anybody could have done that.
3 ' Anybody could have gotten those records in that time
6 THEgﬁﬁﬁﬁ?: Hold on a second, counselor. I didn't
7 let him interrupt you and you are not going to
8 interrupt him.
9 MR. McCLAIN: I thought that he was finished.
10 THE COURT: Your argument, I believe, in telling
11 . me about M;. Burgess is based on the fact that the
12 ‘\evidence could have been cobtained by the act of
13 reasonable diligence; is that your point?
14 MR, MILLER: That is my point.
15 THE COURT: - Anything else,.Mr. Miller?
16 MR. MILLER: Nd, sir.
17 - THE COURT: All right. Mr. McClain, brief reply..
18 ' MR . MoCLAIN:' Okay, may it please the Court.
19 According to Mr. Burgess' affidavit and investigative
20 report, these were not —— this evidence was not
21 discovered py Alfred or anybody else until it couldn't
22 ~ have poesibly been before June the 1llth. He was sent
23A June the 11th to not only see if there was any
24 transportation reoeipts hut any other evidence. And he
.2'5 did not -- was not able to obtain that until June 29th,
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1 2018. This motion was made less than a year from the

2 time he discovered those. Because Mr. Burgess'
3 1nvest1gatlon had contlnuedqnw§o WwWe got this _filed.. ,wm.wmﬁ*ﬂm‘
B Ml4 . w1th1n a year, for the record.

gggggggggg%gg%E%%§§E§%§E§E$Hﬁ:FﬁﬁﬁfzzzﬁfiigzzhL Azzwﬁzgzzﬁm:ﬁiiih;;} you
' 6 BotR £33 submait proposed orders to me. .Listen carefully
7 and take notés ds to how I want them.. And I also want_
8 ' you to prOVlde my law clerk with a working copy. I
9 eéxXpect your proposed orders to be emailed to me. You
10  will send my law clerk a copy, and that is
11 pbucknerlc@sccourts.org. I introduced you to him this
12 morning, Austin McCoy. He gets a working copy.
13 ~ - .You will send me your proposed order at
14 pbucknerj@sccourts.org. And because this was criminal
15 cburt, obviously, we don’t have electronic filing in
16 | criminél court, so we-are still using paper; But I
17 want you to email your orqérs, and you will copy
18 opposing counsel when you transmit thé order,
" 19 Remember? -
20 ; And I'll exXpect your orders within ten days of
21 | today sent to me with oppos.ing counsel copied. Any
22 . transmittal to CounsélAby email, United States mail,
23 facsimile, any type of'transmittal»of communication.to
24 the Coﬁrt you must copy opposihg counsel on your -

25 . transmittal to the Court.
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The orderé, I'll expect Within ten -days of today,
September 26th, 2019. I'11 expect you to confine your

orders to Rule 29 of the Rules Q§ Cr§m%nal Prbcggufgwpf;”

g T T T A T TR TR X R CTI On -bt

our state and the case law that follows from Rule 29 on

post—trral‘mofEbﬁ}“and the

10
11

12

13

14

15.

16
17
19
19
20
21
22
23

24

25

tlmé requiréments of.the motion as well as the
requirements of the rule.

I have taken copious notes today on my pad and I
have read the petition and reviéwed\the transcript.
It's not necessary for you to send me any additional
documents. I'm taking-with me so I Have the one
exhibit that was madé, which was State's Exhibit No. 1,'
which was my order that contained also the report of
Dr. Maftin, and that will be with me . |

i'll expect‘you to gddress your pfoposed orders in
a(timely fashion consistént with what I require. Any
questions about the proposed ogder procedure from
counsel for the defendant? |

4 MR. McCLAIN: Yes, sir, just -- could you repeat
those emails for me, please sir?

THE COURT: D¢ what ndw?

MR. McCLAIN: Coﬁld you please repeat those
émails? I don't hear as well as I did.

THE COURT: I understand. I have shot a shotgun

all'of my life and my hearing is not very good. But
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1 I'm sensitive for my court reporters, if they can't
2 hear they can't do their JOb, Pbucknerlc@sccourts org
3 and pbucknerij@sccourts. org e e
EM‘“~“«m“ﬂﬁﬁzmu“%%wﬂbw;fLMM;Tm&:éiglﬁ;.i;z%me eéucaté‘;§u I realize,when
p— e e PE§E§?Eédﬁﬁfgﬁﬁfﬁfﬁﬁ%ffﬁ%gﬁﬁf
: ‘ = ,H&VE a-fot-of eléctronic discovery If you know the
7 Judge's namé in thié state, and I'm certain that you
. 8 know the judges in your circuit, if you know their
9 7 names then you know théir email address For instance,.
10 I'm Perry Buckner, I'm pbuckner,.ahd J for judge, )
11 ' @sccourts.org Aﬁd regardless 5f who.my law clerk 15/
12 my law clerk's email is pbucknerlc,‘for law clerk
13 ' .@sccourts.Org That is where most people’mlss it
14 I'll spell it out for you Pbucknerlc@sccourts.org énd
15 pbucknerj@sccourts org DQ.you have it now,
16 Mr.-McClain?
17. MR. McCLAIN: Yes, sir, thank~you.
18 : THE COURT:. Mr. Miller, you got it.
19 MR. MILLER: Yes, sir.
20 THE COURT: Any questions about the proposed
21 procedure from the State?
22 MR. MILLER: Nething from the State, sir.
23 THE COURT: - The record is now closed with respect
24 to this heariﬁg;and I will ex
_25

pect your proposed orders
Wlth copies to opposing counsels within ten days of
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1 ‘ today's date. Thank you very much.

2 (Whereupon, the hearing concluded.)
3 -
R O v A T S ~4u~-<-— T SHERERERS

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

.25
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T ToW=Te et —your—responseshad=a-notionzbeen=mades==L
2 would also put on the record that when IAinquired of
s w*counsel~&ate~yesterday~afternoonwiandgeﬁieidmasmﬂgmwhetnenm%m.Mm@“ﬂmmﬁ
. ngl, ormnotmthefgzﬁgyewany matEEEEGEEMlaw pcgEi}nlné to the » »
- 5 ___selectiogwggithéijury that need toibe decided before the — 1 —
6 . Jjury Qas_sworn, the Stéte told ge,it did not have any
7 'motions. The defense counsel conferred with their’client,
8 Mr. Wélkef, and after conferring with Mr. Walker, Defense
9 Counsel noted on the record yesterday in Edgefielq that it
10 was Mr. Walker's decision as well as their's not to make
j il any motibn éoncerning the selection of the jury.
‘f 12 I'think that now takes care of tﬁe matter of )
%%%: 13 the selection of tﬁe jqry. Let's move nowvto theAmotions
~ 14 that have-béen filea. It's my'intention, unless thére's
15 - some agréement otherwise to take them in the order in which
16 they}re filed. |
ceoa7floe s MS. MORGAN: Yes, Judge, that would be the - S
18 motion tc suppreéé or -- Motion 34.
19 | THE COURT: . Motion 34 was the first one filed
20 -which is the motion concerning toc suppress because no
_o2ul. probabletcause-for'arrest: - o o c sl
22 JACKSON VS. DENNO HEARING o
23 MS. MORGAN: Yes, sir. State would call Tom ‘
24 Gantt to the stand.
/17
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T —THEREUEON, T
2 THOMAS W. GANTT,
3 .afﬁer'being duly sworn, testified as fbllows:
4 ‘ THE CLERK: _Please take tbe~witness chair,' 
5 please. State yoﬁr full name_for thé record.
6lr . MR, GANTT: Thomaé W. Gantﬁ, Ba#nwgll County
* 7 Sheriff‘s_Office._.
N B S DIRECT EXAMINATION - IN CAMERA
9 By,Ms.—Morgaﬁ: |
10 Q And you work with the Bérnwell Count; Sheriff's
11 Department in what capacity?
12 A Chief Deputy.
13 Q Ahd what were your duties and responsibilities with the
14 Barnwell County Sheriff's Department back on October
15 18, 20002,
16 A _Eéigiopeputy.
17 Q AlT Tight. And ¢ould you tell us were yod called out
18 on the night of the October 18, 2000%
""" TS || AT UYes, s -
20| @ Could you please tell Us what you were called out for
21 . and how you responded?
22“ A hi;ﬁii,iﬁiififg' I was- at my residence. I was notified
23 by our communication center that Sergeants Rdbbie
24 Sanders was requésting me to respond to Sonics which is
'25

located here in Barnwell in reference to a shooting.
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= — T S = + FURT
T : oF T o s S S e S rratneformatien=did—vou=have=as=to=the
“ 2 shooting?
'———‘n—-——-———f—/‘

TEETINY s | R b ot e

swmmBemaelmtRANK -t hat . Wwas-basically..all..l-had ~until..l.axrived

s s

4 L there at the scene.

Ei Q All flght, élr. When you got thaf call what did you

6 | do?

>7 , A‘ I got_drgssed and responded.

8 Q All right. And how long did it take you approximétely.
9 ~ to get there?

10 A Approximately 12, 15 minﬁtes.

11| © A1l right. And what did you do when you got there,

Chief Deputy?

A I immediately got in touch with Sergeant Sanders which

14 was the shift supervisor and he informed me that they.

15 had individuals, threekindividualsishot, two deceased,

N e e

161 one wounded. He told me that he was informed by a
AR e —
17 ;&M;hmggggk‘d iver that two black. ma1eo hégagigznbeen in the o
18 area around vehicles.at Sonics and azlso that the truck
191 - driver had seen thcm‘run&iggpfrom_Egéiwagig~§i§ggfiiiz*‘
N —
20 across the parking lot, Wal-Mart paEEiBE_EOt toward
Cpstentieldpesss oo
22 Q Okay. For those of us who don't knoQ that much aboﬁt
23 V it, I know we don't have ekhibits}for you today, but
24 "could you explain -- Sonic is located out on the four

25 " lane?
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“Yes, ma'am.

2ll' @ and what is it -- it's not ‘there now, but what other
3 stores are right there or along with it?

4‘ A Sonic is located at the front, it's near the four lane

5 in front of'thé Wal—Mért Store. Also in ﬁhat area 1is
6l - Sears and there's also a filling station Béside it.
7 ~ And there's a Mexican restaurant. ' =
8- Q Are there any. homes in. the area?
9 A Across ;— béhind‘Wal—Mart is the Litchfield Apartments.
10 In front of --'across the fouf lane are Wdodmont
11 | Apartments and some other apartments in the back.
12 Q Okay: All right. So#you get briefed. Wheré are you
'13- when you're>briefed about the circumstancés?
‘14. A At Sonics, in the pa:king lot.

15 Q All right.

16" _ (WHEREUPON some equipment was dropped off of a

17 taple’) : T

18  THE COURT: Is that a microphone?

BER _ MS. MORGEAN: Jﬁdge; they prepped for EOTMOTToW ™ i R
20} with the SLED guyngﬁwfﬁéﬁwtﬁéyﬂééﬁwlfgféﬁ”E6"Eﬁé‘té@éﬁ? I |
21 || : THE COURT: I see.

22 | By Ms. Morgan: “ | -

23} o All right. Ybu‘have got two -- does the -- does

24 - Sergeant Sandérs indicate how they're ki%&g{iﬁ

-_—

25 1t A Been .shot.

s S
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‘“w F=At=right——And=you=tavesany=ides=where==I-mean=did=he
-2 ' tell you how they were shot? Head, body?

57 A Well Sergeant Sanders informs me that the 1nd1vi93?ls

6 were seen by a~truck driver running, like I said

7 diagonally-éver towards Litchfield Road, Whigéwifn_
‘é across the Wal-Mart park1ng lot. I askgdrhim wﬁo had
9 the road shut done_ggyg; He said nobody at that point.
10 They'd been busy. . S - -
11 Q  And why would you want té shut that road'down, Chief

12 Depugzﬂgégggj

13 A Well, that's the way they weres seen. You know we were
14 going to have the bloodhounds coming in. That was the
i5 only route in and out of that afea,‘back there_gzufhe_
16 ifEthle d Apartments was Litchfield R;;d I was

17)| . WEATing it shut down to prevent any escape ‘that the 1.
18 ggdividuals would try to make whether on foot or .in é
19 vehicle. T )
20 Q ;gém;;d you have information of anz_iiiiEiotlmns from

'f%}' ) ‘ Egé”person t@§§ was —- 1 that Surviyed the shooting?-’Was » S

22 zzf—- dladhe describe one or two or three or four° Did
23 .;ggggéve any ideaz

24 ’A 4i§ngTipaﬁ:—zwgzéwggéhat that time.
v25 Q -;ll right. But you had a doscrlptlon of two black men

B e
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T et o———— e e e et

105

1 H " running =--
e
2 A Yes, ma'am.
3 Q’ Back -— in front of Wal-Mart, back behind it, which>
4 _wogld have been to the Litchfiéld Apartments? |
5 A Yes, ma'am.
6 Q And agaiﬁ,‘the rgad there, is there any way, any other
7er road oﬁt of Litchfieidxor in Litchfield Apartments,
8- other-thangthat road there?.
9 A No, ma'am. |
10 0 Right there»beside Wal-Mart?
11 A No, ma'am.
12 Q‘ So you asked him who shut the road down?
13 A gﬂ;g;gﬁggggggpt Sanders, you know, tO'get it shut down,
14 but af the same time, Sergeant Sanders got in hié'
15 vehicle and I got in my vehicle.
3 16 Q Okay.
} » 17 A Sergeant Séndérs Wwas ré§pbﬁding“to*ﬁitchfteld;Roadmand
| S - e
A 18 S0 _was I, but my purpose of leaving was to go to EE?
1 19 ESEEEE.Where they were seen running around the éqQS
}f'”””‘"id’ ”HEEE_Zitchfield'§Oéa;"t§"ééé“if*f*éGﬁla"fiﬁg é“fﬁﬁﬁiﬁqf“"""‘““'““’
21 track to start the bloodhounds.on.
22 Q All right. Because, tell meJChief Deputy Gantt, your
23 " training, you have a lot 6f training in what I call the
24 dog tracking business?
25 A - Yes, ma;am!
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of-aoina—aown
RLG ¥

I TS e

.*"-—---:;v*-‘_r\.)u-—"cs.c'-—-*'u =1

to the back corner was to

2 along the edge of Wal-Mart,
:m“ﬂﬂﬂiw .mua,MQQ what agaln, 51r° o N
4

a shoe impression.

TR T T PR T T I T IAS N T AT D o LA LT T = T R I I Y IS T T TR

DT TSRS T

A ToAflnd a runnlng track,

%3?§§f -And“what —-mdld’?&T"

6 do?

7 A To shut down the Litchfieid Road, to let nobody in or

8 out until we c9ulg.ideptify them. He was by himéelf at

9 that timevbut we was trying to get more vehicles to

10 him. | |

11 Q All rigﬁt. And did you have, while you were there %En
.12 that area, see any cars coming out of this -- tﬁat

%%% 13 area? See any cars coming out of that area?

14 A Sergeant -- well ---

15 o) Prior_té you getting there?

16 A No, ma'am |

LA Qo ALY r__i:_ght-_..__.,S__Q.-Y!ﬁ@_f—_w:.q_ft_d you do next? ;

18 A Al right. As I said, Sergeant Sanders Gétwii his
J19 thicle, I got in mine. We were going across the

20 parking lot. He Waifi‘fif.l;:;ﬂiii_yfu 'd say the high

. SR bbb L sttt S S
= i;gig‘;';:1;§;gg‘ ‘;he parklng lot towards thchfleld ~Ie- was - -

22 going at anbangle across the parking lot, _9§§1call¥“EEE_ '
23 same direction I was tolaw;;:“:;d1v1duals were seen

[

running.

e

To that

corner.

ASs we were,

got I guess

e U

S—

three quarters of the way across the parking lot, maybe
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T W - a_ ITttle Turthery T Venrclre came out, reaving —-

Litchfield heading toward the four lane.

3 #"Q All right. And what did you do?

4 A Well, as I saw -- I saw the vehicle sameﬂiiwigfggégE_——
5 | about the same time Sergeant Sanders saw it. We saw it
6 about the same time and I knew that he would be
7 stopping the vehicle and so, any way, he positioned his:
g vehicle for a sté&ijéll in behind him. He then
9 f{activate the blue lightjliThe vehicle did stop.
10 Sergeant.Sanders exited the vehicle. He approéched tﬁe
11 driver as I approached the rare of ‘the vehicle.
12 Q And what habpened next? |
13 A Sergeant Sanders informed me that the individuals
14 -statéé that the individual stated they did not have any
15 ‘identification on them. And --- o
16 0 And what did you instruct him to do?
17 -AMWWIMtoidwhimw%emget~%he~individuéisMOut~of;thewvehi€le
18 and as fg; as try to make’some ID on the individuals.
. ‘19*‘_“Qf”‘AiT"rightT““Andwhowwciose“tO“tggigéfwthat~wa8ws£opped
207 - - wereTyouTat that-time?s — - v T m s m e s
21 A I was at the rear of the vehicle.
22. Q All rigﬁt. And could you ident;;; anybody, count how
23 many_people were in the car?
24 A _EE?re were four individuals.
25 Q All riéht. And what happened next after you instructed

e

107




Thomas W. Gantt - D

2373

Camera by Ms. Morgan

1 Sergeant Segge;s to getmtﬁegﬂout of the _car?
2 A Sergeant -- we got the individuals out and I had two on
3 my side, Sergeant Sanders had two on hls Slde and we N
. “4 ) 'ﬁwﬂwere%t;;;nédt; ;gt;;n ID you know, ask them who they
e ~ﬂﬁwn—;;;£35§;ﬁgﬁééggﬁsz§len-{heux;EEEEEEEEEE%EEEEEEEEEEEEE —_—
6 Q=== ====pTT wﬁgtgﬁﬁbpened next?
7 A One of the:individuals,'Which‘later.on I found eut-_tg~
8 >be Mr. Walker, Mr. Alfred Walker, he 'started getting
———— -
9 - real hinky or antsy and he was running his hands in his
10 ;;ckets and I told him to getmhle_hands cut of his )
—_— —— T T
11 pockets, which he 1mmed1ately diE He run his hands
12 g;;; in hlS pockets. He did it on two or th;ee |
different ti;e;_wn and started, he eiiAEed flinging his
14 arms. I didn® t know -- I was concerned, but I didn't o
15 ’ ;;;w whet;er he might have em;e;EOn or we;tih—;he otheri
—— - e
16 indiVidual I had just stood there. . I didn't feel any
17 threat, you know, froﬁvhim, or, yog know he was calmor |
) 1g~ B ";hatever. h T
19 »—w*"““&r. Walker, he at one point, he wanted to know
20 what was going on. I told hlm to JustN;;h;;I%mx‘h ‘‘‘‘‘‘‘‘‘‘‘ i
ey je;egyt@}ng was going to be all right. At one point.he
ayﬂégw = - and I stoppeg.etm trOm waigiggww T
23 o_ﬁ__a‘::~ At some poxnt an T;E;;:;:gzweroke and ran, which
24 was onISergeant banders' side\§ | N
o AL rignt. T
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T & Which-lgter—f—found=o! rEt=wWassO BerryL }ﬂ . _ | _
2 Q Which was who? 'I'm'sorry?. k g o
3 A . Mr. O'Berry. |

sl o ‘snelton 0'Berry?

5 A Shelton O'Berry.

6 Q Yee, 51r

7 A{ And at that pOLnt, I grabbed hold- of Mr. Walker.

s Q ,FWell, let me ask you. thlS When somebody got the

9 - rabbit, when the fellow broke and ran in the front of

10 the caf'with Sergeant sanders, what did ya'll do? What H

11 did he do? Sergeant Sanders?

12 A He grabbed hold of the other individual that was on his:

13 side. | |

14| o All right.

15 A And I grabbed hold of Mr. Walker.

16 Q Were any weapons drawn at that time?
174‘ A~M—Sergeant_5anders -- _when_he grabbed ahold‘of‘Priester,
18' I believe was his name, he noticed blood on the
19 T bL%Egbes~iegfmpantsmlegwand@he put Priester upside the
20 “"“‘“carrnrun“his—handTwyou“know4 hlS ‘hands down_ ;EAbie
21 A- QPEEEEE! pulled out‘a'wad of cash money and also an 1D,
22 which at that point, he told me belonged to one of the
_ -
23 " kids. And he did, yes, ma 'am, draw his gun out at some }
N _,,«f—-”—"“""""""ﬂ o e oo ‘
24 particular point.in that area. |
_ e
- 25 Q0 All right. When you said Sanders identified one of the

- - - .l
‘
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] kids-—one-of fthe-kids! wallets whigh--

on H
2 ‘;hat came out of Pfiester, the individual Sergeant .
:mwxmij mﬂmww"Sanders had°“mWn1ch kld°.ﬂfwmmgﬁmﬂﬁm,Nmﬂ?u,ﬁﬂﬁmmﬂvr,,iﬂmﬁ_ﬁggﬁ?ﬂﬂﬁy
_ 4 A One of the deceased at the Sonics L : ‘
e A Yes, ma'am. |
7 Q And he puts the other one - he's got at fhe front of
8 the car, cleans out hlo pogEEiw:Z”E}ear that out and hé
9 sees the Q:Etlm fro%mLhe Son1c§“wa£let on the groﬁnd?
10 A Well, not én the ground. He pulls it o;;;;nd puts it
il ‘ | on the vehicle?
12 Q All right. And did he tell‘youlﬁhat he saw?
A Yes; ma'am.
14 Q All right. vAna wﬁat do you do?
.15 A I grabbed hold of Mr. Wélker, you know, I get-him down.
16 The other individual,that'q on my side automatically
o ”}?‘;~}i_“ngot dowghgqé then Scrgcant Qanders goes to cnll ror
18 " back up on the radio.
19 Q thE_klnd_gfhiiFuatlon wouldwzgu call tgii, Chief
20 |t Deputy Gantt? _ ’ il
21 A} A ~~I‘;;;n it. w;g a.-tense situation. "It wés --_and . fast, ”_,“;m“__”
é.w S : yéa,kgoél_," e = e B | B e
23 Q Wnat -- how -- I mean when they ran, Sergeant Sanders
24 ‘drew his weapon? |
251 A veah. - - ’
’ J
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T 5] How—apout—youz —Did vou Have a Weapon? .- ‘f“
2 ‘A No, ma'am. | V 4
3 Q Alllright. So how dia you contain the defendant,
4 ' Alfred Walker?
5 A We just went down to the ground.
-_é Q- Yau didn’'t have anything?
7 A No. | .
8 o all right. And you said the other‘individual that was
9 _ in the back’'of the car, what aid he do?
10 A - He Wentvdown automatically.
11 | Q ALl right.
‘12 A As I said earlier, Sergeant Sanders pulléd his weapon
13 and, you khow,‘he was hollering for everybody to get
14 down.
15 Q fh other words he went down? |
le A Yeé, ma'am.
17 Q You-didn'lt-ever-have -to-put-your—hands—oen--him? —
18 A No, mafam.
19-—0 Okay+—And-when—you-say you-went—down; what-did-you-do ="
20- with -the -defendant, Alfred Walker? |
21 A Just held him there until we gat backup.
221. Q All right. What you mean? ’
23 A Called for other units.
24 Q Okay. And when other units came what did you do?
25 A Well, he was handcuffed and then Sergeant Sanders .
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| said _-- once we_an the other._units._in there, we just Aﬂ

2 kind of stood back for a second and collected our

3 thoughts and took a orea‘cb(fg”A_'M_w_v"‘_u____mw SIS | R
't:E-zr’And~y@u~kﬁ§W::E¥&ed~t@-flgure—out:EEEEfiy Wt

I happened.

7 Q All right.

8 "B And, yéu know, we alSO'had’the one that bush bonded on | .
9 us so we had the dogs called in -- you know, the dogs
10 h to put on his trail.
11 'Q Okay. At that time you got three of the four beople
12 - from the car?
%%@ 13 A Yes, ma'am.
14 0 Other than Mr. Priester that.yoﬁ fbund the victim's
15 | wallet in his pants, did ybu know who the other
161 . individual might beVWho was involveﬁ inithe shooting at
17 that tlme° )
18l A o, mavam.
19 0 'Ogay., So what did you do with -- what were vour
20 intentions in regard to the one that fabbiteﬂ or left?
21 0. A To. get‘fhe bloodhound;, you know, and to put a tracklng Au:.mu;WA _m

23 Q0  Okay.

24 A As I said we didn't know who was invelved in what at

that particular time.

—
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T Q KT T T ignt. —And-what-ard yvu-de=wi=t£k}$1§h?e:txlc Ehat=you
2 had at the back of the car. You said you got back up.
3 What did backup do to them?

4 A Well we got them handéuffed. I beiieve that at that
5 point, ma'am, I beliéve Mr._Walker was:placed in

6 Investigator Pruitt's car and I believe -- and then
7 Priester was placed in my car.

8. 0 ',SoMErieste:;vthevone who had the wallet, got in your
9 car? \ |
10 A Was placéd in my car, yeah.
11¢J Q All righf..'Prior to putting Priester in your car and
1é leaving the other t&o with the other officers, did yoﬁ

gV g TR eeEr T s

13 notice anything in the area thét you thought might be
14 relevant to the shooting at Sonic?

15 A Yes, mé'am. And I pointed‘out to my brother, Chiefb
16 Deputy ——.I mean, well he wasn't Chief of Polibe then,
17 bu&—he»wasnchiei;lnvestigator - o
18l o ALl right.

”‘“”””Igfi“;A“””===msomewbukletéwthatj§mseenmGnmghemedgemnearmthemmwwmwwwﬁ

o NS :

21 Q 'You saw a bullet on the edge of the sidewalk?

2l & Rrignt. |
23 Q And you’pointed it out to him?

24 A Right.

sl o

and I believe you previously testified at the other
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1 e aé;::_aﬂ—f’—ﬂ~-~H~i—@#+}f‘-e§__—__:;a;Q_éj___‘-_:fﬁhp-vmhr‘}t]_:};Qﬂ" that YOU-=SaW-_Oh the
2 sidewalk at Dunbarton?
4 Q One second Would you telleus, show to the Court what
.6‘ o his‘pockets-and taking them out?
7 A Yes, ma'am. If I may stand up?
: é o THE COURT: Yes, sir,.yeu may.
9 By Ms. Morgan:
101 & He was -- it was a motion, just running in and out like
11 ' this'here, run his hand'in here and out like that.
12| o All right. and ---
YT’;3» THE COURT; Just a moment. You're referring to
14 pants pockets? Or are you showing me youf coat.
sl DEPUTY GANTT: Coat.
16 THE COURT: Coat pocket?
18. Q And you indicated that prior tovtaking the defendant,
.194 having taken him to the grOanﬁ:EiwiEEEEEEEQ_tO walk
o0 fl avayz ) -
e 21 Yes, -ma'am.---That- was baalcally about the same tlme or- o e
. “é;“ N "MrQQhéﬂéé tne.sane'tlme that O éerry ran. .
23 | Q Okay. You're talking about the driver:?
24 A .Right.
25 Q Okay. And did you actually have to place your hands on
_ . e T g
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T

Aim €O geﬁ'ﬁiﬁ”ﬁgcK*%éfGTé“éVerthIng“went~down:

e

2 A Yes, ma'am, I just grabbed hold of his arm.

3 Q Okay. And what did you tell him?
4 A I just, I was trying to tell him, you know, everything

5 was going to be all right. Jus} calm down,

6 ?ZEEXEEEESFS qoing;;o.be all right.

5 Q Okay.: Did any of those four people have any IDs on
.8 the& thét you were aware oOf? |

9 A No, ma'am..

10. 0 .Other than -~

11 A Other than -- that I'm aware of. /
12 Q. All right. And approximately how muéh time passed

13 between you all determining’what_zfzwiif—ifzfsfifland
14 SEEEEEE_EE~EEE~EEEE§ing the car? |

15 A It was just a maiter of a.éouple of minutes. I mean,
16 as soon as I gqt-there,ll dfove up. Sergeant Sahdefs

: : —
I “told me-what-I-testified to-earl fer-and -then rdghtowo—fl oo

18 éway, you Know, ImEgld him get the road shut down. SO
19 just a matter of 4 cﬁjpié;;;j;;;:;ggjﬁ—f ‘‘‘‘‘‘‘ TT—MM_M#’
20l © And again, Chief Deputy Gantt, the ;;;son why you

21 instructed your officers to shut that roaa down to ==
22 from the four lane to the Litchfield Apérﬁments was

23 what?

24 A Because that was the only exit or entrance in that

area, Litchfield Road, by vehicle.

25
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1. f\ And-—tha t—t-hia—t-—was—tzhp----a-r-p-a —that the-two-suspects. was
2 indicated had.been running?
||t X880, A AW, towards that area. . - SRS | PRS—
4 Q All right. Answer any questlons they might have for B

THE COURT: Mr. Grant?

7 MR. GRANT: Thank you, Your Honor.

8 CROSS-EXAMINATION - IN CAMERA

S By Mr. Grant;

10f Q Chief Deputy Gantt, when you got the call, sir, to come
11 oﬁt to the area where the alleged crime had occurred,
12 where were you?

13 A I was at my house.- ‘ /

14 Q Okay.  And how long have you been a police officer?
'15 A Since 1977.

16 Q And they called you and'told you that an actual killing

) }7_ »mhaqhgfcurrec at thD Sonic Restauraﬁt7 o - N
1é A I believe sir, what I was actually told was there had

—_— T e
19 been a shooting.
20 @ A shooting?

- 21 |f- A <Yes, s%r.H ) B - N
22 ~ Q All fight. |
23 A And then Sergeant Sanders reguested that I come.

24 ‘Q I want to make sure I understand thlS YOu got a call
25 that tUSEE;E§§_§~§EPOting and you;ﬂtestimony ism;hat

R
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EE;%EEf3F===:::§557went TOo the ShooLing scene to: do DOTICE WOLK
2 without your own. weapon? | |
3 ' A XSEL_EEE;7 I have done that -- well, I'm Chief Depgty

o . and I do mostly administrative work at that time and H
51 . that was a bad habit that I did have. But that's a
6|  rect, yes, sir.
7 Q Okay. ALl right. And information that.you received f
8 | .WEé that a truck driver said that two bléck men,had
9 ' éither jogged or raﬁ across the property in the area of l}

—_— 3

10 _EES.EEE&E' the shooting or of the Wal-Mart, is thapﬁ‘
11 right?.
12 A XEEEL;EEEETS true.
13 Q All right. Now, t;;; wouldn't stfike you as aﬁy
14 ff particuiar information to identify ﬁwo other black men,
15 |l would 1it? |
16 A No, sir, if I understand you right, no, sir.
17 () Tn—other-words;—that-would-be-just--a-generai
18" description?
19" A Yss; siTe S

f20'lmQ”"TW6’bIaCkmen?
21 | A Right.
22 Q It could be any two black men?
23 A Any, yes,. sir.
24 Q All right, sir. So you had information that a shooting
25 || had occurred and a truck driver had given some
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3 infeormation—that he saw two black men running across
2 the Sonic -- excuée me the Wal-Mart pafking lot?
S —
;” Q‘ All rlght Now, when you get to the scene there on
e e ‘éz‘y‘éa—%ld:v@u—:t Fiea _ —
2 TRt sonics, I talked‘to‘Sanders. |
7 Q" All right. You talked to Sandefs at Sonic?
8 A Right.
9 Q And then who made the decision to block the rcad coming
10 out of the»apartments? |
11 A | I did. I did.
12 Q alimfiggf. And thp.lnformatlon that you had regglved
213 is EEEEmEE? ____ EEEPle WhO were “L;;:;; may OfMTijEnggéve
14 . been the people involved in the‘érime, but those‘people
15 that were running were actually on foot,vii_Ehat fight?
16 A .fhat's correct. |
17 Q@ So thep!'thgre»was nothlng to reaTLy conné ot fhe_
18 ‘POSS sible cr;mlnals_Eg an automobile, is that ri&ﬂt; R
19 A No,~sir. Whatﬁ},ﬁéﬁ,&gﬁiA“ it I'm undcrstandlng you
20 right, I was told by Sergeant Sanders that the;truck
214 - -driver. “%E_EEES two 15&1v1duals, two_black malesngwigf |
2?7 tﬁé éénics a;éa_arouno tne vehicles and th6ﬁ¢ié;éi§éw> I N
23 saw them runﬁiﬁgﬂigyoss the Wal-Mart parking lot fl
24 o Okay.
25 A If that's what you're asking me.
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] o Yoss=sirs=—=RBut=thezinformation=that-you=received=was
2 l that he saw them running across the Wal-Mart parking
3 lot téwards Litchfield Apartments?
o A e s
5 Q But they didn't drive toward Litchfield Apartments?
6 A No, sir;
-7 Q So they were on foot? |
8 A ;gorrgg;bw
-9» @D, You received absolutelywz? 1nformaflon that there was
10 ‘33~3539T993}e lgzgiyed in the pOSSl?&EwESE“EBEX~9£_EEE
11 possiﬁle killers, is that right?
12 A No, sir.
o 2o
_13 Q That's not correct?
14 .A Th?ﬁ;fﬁ59££§93' what you're saying.
15§ Q Okay. ‘ALl right. So I am correct in that statément?
16 A Yes, sir. |
1700 All-right. Without having any reasoﬁ to believe thatyw;
18 an aufomobllo was involved in the crime, you all
19; decidedwtomblackmthemexEELPQWLitchfield“Apartmenfs+miswmu__
20,{, ‘that right? N
21 A {;EEEL,XEF’ sir, I did that.
22' Q All right. And without having any inférmation that an
—— S
. 23 . automobile was used 9£~33y type of descrlptlon of an
24 automobile, you decided to stopwgﬁls particu{ar vehicle
25 coming out_9§~gltchfleld Apartments is, is that right?
I e T o
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e

Grant

A q’lh‘a»h—-i;‘s COTrrar -L = “

2
TR TR T I ":.—3__‘ k- Sl
4 e

Q All right. 'You certainly had no reason to believe that

e

wwqthlsmpart;gg;ar«autemobllemthaL-y@uwst@pped wassm¥m~ﬁ5~<wszm

involved in this crime in anyway,whatsoever,,ls _that

0 Yes,

I'm tryifig to answer-your questions, but can. I

explain my reasons why I did that.

sir.
THE COURT: You may'explaiﬁ.
By Mr. Grant:
A Yes, sir. Well, no, sir, we did not have any

deSLrlptlon 0of a vehicle at that time.

We did get a

But my thinking was

reporL Lﬂey were runﬂlng on foot.

—

14 and my reasoning was that if they got in back_EEgre in
1? thﬁgggg_gE_Eiﬁchfleld that they could get a ride out
16 Eﬁ;;ggge, you-“qEEnget some help and get a r%§e ouﬁ

o Tbat S why T wanted the road sh;;“éown to Phcck anybody
18 coming in and out, vou know, and to ide;;Z;;%;;ybody.

e e e e .
19 Q But that_particular vehicle that you did'séggsESEIE*“
20 have been anybodY's vehicle leaving the Litchfield
T 2iH- ~vApartments based upon the information thagwyou hadvfi;ij;lf DR

éé“ “ A Vfou fé correct, 'yes, 'sir.

23 Q All right. And when yoﬁ stopped that vehicle ---
24 A Yes, sir.
QS Q --- there was no violation of the traffic laws or
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e
anything like that that served as a basis for. stopping

So you only stopped that vehicle pretty much out of
-y e ET T T

All right. And so, in other words, there was no

traffic violation that would have been a proximate-'

cause for you stopping the vehicle-in the first place?

And where did you say your vehicle was parked after the
vehicle.was<stopped coming out of Litchfield? Where

was your vehicle in relation to their vehicle?

‘My vehicle was right behind Sergeant Sanders' vehicle,

which was, you know, we had, you know, the vehicle we

stoppeq, Sergeaﬁt“Sanderswahd“my“vehic&e. -

Was Sanders' vehicle in front of the vehicle?

No, sir. . e e T

Where was it? S

1
2 that particular vehicle, was thére?
3 A No, there wasn't.
4 '_Q
5- éhance, is that fair:to say?
6> A fes, sir, yes, sir, out of chance and for
7 identification purposes, yes, sir.
8 Q |
9
10
11 A No, sir, it would not be.
12 Q
-13
14
15 A
16
- 17
18 Q
I
19 A
20 o
21JJ A Behind it.
22 Q Behind the vehicle?
23 A Yes, sir.
24rr- Q And you;'s is.behind Sanders'?
25 A  Yes, sir, you're right.
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Grant
ff===0 Anpd=did=Sandersti=put-on=his=police=tight>
2 A Yes, sir.
..... e e .,MWW@@OMW R
4 A- Yes, sir, he dldf .
5 Q As a baSlS for stopplng the ;:%1cle7
6 A Yeéi sir, he did.cﬁm
7 Q And again, as you indicated when he showad the police
) 8 ) authorlty and sLopped that vehwble, therg_yas no
S i - violation of any traffic law when he dlgwEEEF?
10 A wgm-\
11 Q Okay} Now, when the show of pblice autherity was made
12 by you and Sanders, when you went up to that vehicle,
ﬁgf 13 were. ‘the people in the vehlule free to lgiznggur
14 presence if they wanted to at that time? Or would you
15 have prohibited them from doing so?
i6 A I would have prohibited_@gggjézf;dolng 30 uﬂtllkﬁe
17} could identify them.  "T&Aadw ‘Bﬁcﬂﬁi:nxiN\_Q:Thxgunr i
18 Q -fg;ay.-—Let'me talk to you about Mr. Walker. You said
19 that when you came up to the thicle and talked to him,
20 you said he was doing something with his hands? |
- 21 WTAWf;¥eS7 Sire - oo
22 Q Was he in the vehicle at that time or out of the |
23 vehicle?
24 A Out of the vehicle.
425. MR. GRANT: If I may have one moment, Your
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That's whatvwas told.me, yes, ma'am.

"~ Honor.

2 By Mr. Grant:

3 Q Did ydu Search Mr. Walker, sir? f

4 A No; sir, I did not. I might.have did a pat down, but

5 as far as a search/ no, éir. Once I got him down, sir,

o _you know, wﬁen we were down and that's when we got the

7 backup there and yoq’know, I didn‘tﬂfzfﬁdiizg_éﬁﬁgéggg.
-8L <.I—didnitmeven have~handcuffsf |

9 Q And you didn't actually é;gfgim throw anything out of '#r
1y a §9@_§£5ﬁ I did notN;Etﬁally see him throw anything out.

12 Q Thank you, sir. o

13 MR. GRANT: No further questions, Your Honor. ‘
14 THE COURT: Redirect? | *
15 MS. MORGAN; ~Just to clarify.

16 REDIRECT EXAMINATION - IN CAMERA

17 By Ms.'Morgan: ‘ ) ' -

18 Q Chief Deputy Gantt, the information you had was;that

19 the truck driver saw two black males coming from the I
S0 W7 sonic area run across diagonally through Wal=Mart; Tand Tl
21 '~ Dback around to‘Litchfield? | -

22 ‘A Yes, sir, béék_in that area.

23 0 And that was within -- after the call -- the initial

24 call had come out?
‘25 | A
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)

| A  Yes, ma'am.
3 /9 Okav. Bad you all resconded - Deputy Sanders or. .ol o,
4. Officer Sanders, Sergeant Sanders wés there within
= ...
6uh.‘A ‘That's what I was -- yes, ma'am.
7 0 From the initial call? Tell me, who made the initial
8“% call to ya'll? How did va'll find out there was a
9 shodtihg at Sonics?
10 A Ma'am, I don't -- dispatch notified us, but what I
11 understand an individual at Sonics made the call.
.12 Q One that Survived the shooting?
@ 13|, & Right. .
14 -Q Okay. And yéu made the decision to stop any and all
15 | vehicles coming but of Litchfield? |
16 A Yes, ma'am.
LLfl- 9. Again that's the only road in and out of that area back
18 there?
19 A Yeé, ma'am.
20l ‘Q Approximately how'hany houses are back there?
- :??; : Mﬂfyafam~btpgfg's~apartments»andWI guess,»guessing=maybe;ff@f1~~"-~~"~
. o : | : _ : _ T
23 O Okay. But a lot of people in the back. there?
A Yes, ma'am. |
Q And a lot of cars, vehicles. People have cars there?
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I - Yesy ma ST,

2 Q - And purpose was to stop any'cars coming in or going
3 | from'Litcﬁfield? |
4 A Yes, ma'amn.
5 Q And this was the first car that you stopped?
.6 A The first car.
7. 0 And when Sergeant Sanders turned on the blue light, did
8. it; in fact, stop?
.9 A Yes, ma'am, it did.
10 Q Ckay. Thank you.
11 THE COURT: Recross?
_ RS
12 MR. GRANT: _§SE§, Your Honor.
13 THE COURT: Very well. You may step down,
14 Mr. Gantt. -
15 | Call your next witness.
16 MS. MORGAN: That would be the State's -- as to
17 -the-probable—cause—for-the -stop _m.
18 THE:COURT: Very wéll. Be-happy to hear from
1‘9% Jou. 4’"“’Y ou'r"mot'j':on*;—"-»-—~~i~~'~~~‘ B ——— e e e e e s
'20‘"““"““‘f““”"MR:“GRANT:*"Thank—your ¥ou-eroné>rTi_.w e e
21 THE COURT: Yes, sir?
22 MR. GRANT: Thank you, Your Honor, may it
23 please the Coﬁrt? |
24 THE COURT: Yes, sir.
25 MR. GRANT: Your Honof, it's our position that
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of the written motion -~ and that motion.is_respectfully

1
ik ,
2 denied.
.o Nextmotion. oo oo
M';“ MS. MORGAN: Could we take a -
6 stétements.
7 MS. MORGAN: ' If they want to put parameters on il
8 that or do you want me -- do they -- |
9 | THE COURT: Which one?
10 MS. MORGAN: I don't know how they want to do
11 it. It's their motion. They've been given -- hold on let
12 me éull their ﬁotion, Judge.
13 Can we take a 2 minute break?
14 'THE COURT: We'll take a 5 minute recess.
15 MST MORGAN : Thank you, Judge. .
16 (WHEREUPON a short recess was obéerved;)
17 | THE COURT: Is the State ready to proceed? )
1ém M Mé: MééGAN: Yes, Your Honor.
19 THE CQURT: Defendant feady Lo proceed?
20  MR. WALTERS: Yes, sir, Your Honor.
2L _THE_COURT: Very well. The next motion is the- . -
22 ﬁu%gézggmg%;?. ;ma£;>;;: 2005, 1 oeile;e,.éolicito:,’iéwth;£4 "
23 correct?
24 MS. MORGAN: That is correct, Your Honor.
25 That's a motion and notice of motion to suppress

126



2395

10
11
12
13
14
15

16

1 mean, really within sufficient perimeter Type thnlng—Lidt

S—

they would,haVe put up in terms of when he was saying he

was going to do the bloodhounds.

They were ready to track it and that's why he
_was.at that end of Wal-Mart. He's thinking they're on.foot
and he's going to check fbr the bloodhounds and then they
also want té make sure théy're checking cars because any
-individuals that ha?e.fled_on foot, just because they have
fled on fgot doesn't mean they're going to léave the area
on foot and I don't think any law enfofcement officer is

precluded from, given the e§;gent~gircumstanqgs and nature

e

of the crime from stopping vehicles under the circumstances

we have in this case. It's.the only road in, only road
out, it's 12 o'clock at night. I think they have the right
to. stop them. |

THE COURT: Very well.

17

18"

MST“MORGAN:W"And“afreéewthem:under the

circumstances.

e s e T

19

THE“COURTE”“Very“weilx““Mr:“Gfantymany%hing 10—

20

21
22
23
24

25

SR eIy T e e e e e

MR. GRANT: No, Your Honor, we stand on our
., . —‘ A/‘

motion and our argument. ’

e e R SRR

THE COURT: After listening to the testimony
and arguments of Counsel, Mr. Grant, I believe there was

probable cause to stop and that motion, which is the basis
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:&‘RuiﬁiéSzzazzutﬂa&:c&ﬁ&:ztk&:ﬁrtcﬁleu THES FRaTs Atﬁ
2 written, oral included, not limited to, by the police
3|l guthorities. . . S | I
- 4 THE COURT: >Solicitor, so that the tecord is — _

o= tomplete-because*f““of‘561*se, dont know anythlng about
6 tblb matter, other than what I've learned from hearing
.7 motions in this case, but if there is more than one
8 'statement, I believé‘l have to ruie on them individually.
9 MS. MORGAN: Yes, sir. b
10 THE COURT: Just so that we make a clear
11 record. I just wanted to‘point that out.
MS. MORGAN: Yes, sir, I think -- I was aware
of that. Yes) sir. 'The State's ready.
14 THE COURT: Call your witness.
15 MS. MORGAN: The State would céll -- Your
16. Honer, for the record, the fi irst stat erén was ‘taped that
17|l night, approximately 12:37 a.m. while sitting in acar by . |
18 Rodney Pruitt. It is taped and I have it and I have it
19 ready to play so you can héar it in its entirety just
20 becauée of some circumstanbes. The State would pali»Rodhey
i 2l Pruittoto therstand:m - - o - s e
N ﬂéé> - TQEREUPON
23 RODNEY PRUITf,
24 after being duly sworn) testified as folloﬁs:

THE CLERK: Have a seat in the witness stand.
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==;:#%ﬁr55§%§€€”?6ﬁf’fUT1vnameﬁuoquﬁc CouTts
2 | ~ MR. PRUITT: w%.
3 | DIRECT EXAMINATION - IN CAMERA
4 - By Ms. Morgan:
A5 0 And‘ybu‘work with the Barnwell County Sheriff's Office?
6l A I do. ’ |
7 Q In what capacity, please, sir?
~8~14~A Current gapécity‘isACHief Investigatqr.
9 Q All rlght And back on October 18, October 19, what
10 - was your capacity at the Barnwell County Sheriff’s
11 Office?
12 A 2000, you're referring too?
sl o ves, sir, 2000. | | | &
14 A Just. a fiﬁffff_iEZEiEigiESE;
15 Q All right. And téli me, how were you called out that
16 br night of dctober 18 and 19?
“‘“‘“17"f”ﬁ“““ftfwas~abou%f&2%307~aﬁterﬁmidnight, And we got a page
: —_— ,
18 ' that there had been a shooting at the Sonic and- they
19 “iwere askingTunt o-come- £o--that-1ocatioN e
TEg || T T RLL righty T oo o e S _ B
\
21 A They meaniné dispatch.
.22* Q All right._ATell me where did you come from that night?
sl A williston.
2! Q So where are you on the hierarchy of being called out?
425 Were you aware that there were already péople at the
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2 cener
2 A By the time I woke up and got going, T realized there
3 was a lot: gq_lng on e e - . e
'“**“4“ B Qwv»Ahd~how'do you know that?
=== §g%%ggg%%fE?ﬁ?%%ﬁsg%giﬁ%f%%igif;TjiLo and Whan I"called in to
EJ : .dlSpatCh and said what's going on and they told me
7 | _therevhad been a shooting énd they wanted evefybody
8 tha£ they could get to come to the;scene.
9 Q” All right. 'So you're'cbming from Williston. What kind
10 - of code do you run coming from Williston?
11 A We were ruhhing Lo get to Barnwell to the Sonic pretty .
2 quick.

%%% 13 © Blue lights?

\

14 A Yes, ma'am.

15 Q Qkay; So it was whatever the code is, it was get there

16 ' - as fast as yoh can? | |

17 A Yes, Ina "am. e A . . i | T
58 Q All right. And aboht.what time did youharrive?

19 A I''d have to spéculate. It would have been 12, 15

20.' minutes after getting that call. Sometime before 1:00.

~31Mn@inm~And when YOU getmthere, what other than the fact that B |

22 there was a Shootlng at SOHlC, what do you know?
23l A I don't know anything.
24" Q All right, sir. And where dig you go?

A I pulled up to the -- what I saw was the first area
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“Wwhere thére*were*some~uf‘ear—6$$¥eersnthe —to=sort=0E
2 the get a'clue what they may want me to do.
3 ) | All right} And could you describe the area where you
4 firét’pulled up? Where were yourquficers?
5 A Okay. As I come around the curve at the Sara Lee Sock
6 Company, I see blue lights in all kinds of differént
7 directions down towards the Wal-Mart plaza.
8. Immedié;ely to my left is Litchfield Road that goeé
9 down into the Litéhfielq apartments. 1 see one, Ltwo,
10 maybe three police cars generally in that location and
11‘ I‘sée some more at the Sonic. And just because they
12 ‘are the first ones that I see, I stop at'that.location
13 at Litchfield to find out what my assignment or how I
14 can help o:-whatever may be. |
15 'Q And what do youbfind when you get there, Investigator
16 Pruitt? |
-_”~w»¢7u‘“wﬁr”“?“approaehedT«L—beiievemat“thatmtime SerqefEEWEEEEEEE
18 was in that general area. I believe that Investigator
e
19‘N Todd Gantt—at—t ﬁe*ﬁimeywhemwaswinvestigator”atwingwww
R ToR | ”fimé7~T:Egiégyg;ng;uas;aiﬁeagyﬂQE;EEE:EEEEEL;bUt_INﬁnQH_~_
21 for a facgﬁggég_ﬂgen I get there I see police cars with
-— — I ——
22 # blue lighﬁs on and two youhg black males sitting either
. I — R .
23 at the front df_the police car or front and to the
24 side. 1In other WQEQEL<O“9'S sitting‘whereagg_y‘g_e__y_ggf_~
25 ’,headli;%ts would be and one's sitting around maybe
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where_the tire would be_located.

I

Q All right. And when You say they're sitting, how are

‘A They were, obviously, potentisl suspects in ‘this case

3 t h ey S i t t i ng ? ~omm e . i T FELIG T T Y A S L AR T T T s e T s ey R
4 A They're sitting on their buttocks with their hands i .
%%EEEEE$=%55;;;%%%%%%%ﬁ?%?ﬁﬁ??ﬁﬁ?ﬁﬁﬁﬁiﬁ?%ﬁﬁi?ﬁf?ﬁzfff?%i?iﬁ??ﬁigf?ﬁifw“
6 paper bags on their hands.
7 Q And why would anybody put paper bags on anybody's
8 hands?
9 A For potential use as gunshot residue kits later on.
° ) - —\__/—
10 Q All right. And what was your impression of the status
11 ©of those two handcuffed and bagged individuals sitting
12 on their bottoms and near police cars? .

14 © and had been detained Oor arrested and were -- I Qas

15 just told to watch them. |

16 ’Q All right. And you remember who told you to watch

17 them? ' )
;g“ A Yoﬁ know5 I'm not sure, méybe I wrote it in ﬁy notes,

19 but one of the officers asked me to watch these two

20 ‘young men until they figure out something else they may

.21 _want me. to do.. . ... ‘
22fl @ ALL right. So what did you do " '
23 A I hang out, just sort of watch them.

24 Q All right. You out of your car?

25 A I am.
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10

11

12

13

14

15

16

All right. And how ClOSe CO rnose CWO—IIl

Sitting on the ground are you?

Jﬁst a couple of féet; méybe.

And do you, other than the fact that you see all these
blue 1ights and knew there was a shooting, you know
anything else? | |

No.

Okay. Do yéu knéQ anvthing about another individual
that fied on foot or any ---

I they I may have heard that én the way on the radio,
oh, golly, wé got one running, something like that on
fhe radio, if that hadn't already happened before i got
on. But I did know ﬁhat somébody had run from the
scene.

All right. S0 you get there, you're watching two

e

individuals, is one of those individuals-Alfred Walker?

17

Yes, ma'ams: - e

i
U

- All right. And what, if anything, happens between you

z

ol

21
22
23
24

25

and both those individualszm - o

e

Just a few minutés passes and I don't-recall which-one

said it first, but one of the suspects that was sitting

I e e

on the road asked me could they speak to me about

whatever. Can I talk to you is what they said. And

T

once the first one said it, the second one said I want.

to talk to you too. And you want me to just continue?
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1 /2 Yeah
2 A You know, copsidering what we were called out for and

3. WCQS_LQ—ermgtr_l_ > _fact. that there's multiple . M
4 jurlsdlctlons 1n the county and not wantlng to step on

wéﬁy'tdgg, I didan’ f_take it upon myself to ]USt start

6 talking to somebody because they said they wanted to
7 talk. I wenf and found Investigator Gantt, who was
8 going to be the overseer of thisvca;e because it
9 .happened in the city. ,
10 Q And just to clarify, Investigator Gantt is the City's
11 | InVestigath.at thaf time, now he's the Chief of
12 Police?
13 A That's correct.
14 Q But he was the Chief Investigator for the city, Chief
15 Deputy Tom Gantt is his brother, but he's the Chief
16 Deputy ¢of the Sheri ff's‘Dbp“rtmént?‘
17|l 2 That's correct. 4 _ _
18 Q All right. So ycu find Chief of Police Gantt now?
19 A 'Yes,_méﬂam.
20 Q And he's in charge‘because of what now?
21-f|--A---Because -of-his- p051tlon at the ‘time. He would -have NN | SR
’2; - béén-the 1nve$£1gator in charge of thé scene. N i
23 Q All right! And what, if any conversation did you have
24 with Chief Investigator Gantt? |
25 A It was sort of brief. I just touched him on his back.
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THe " was d6iﬁg’36ﬁé“§tﬁff“Tn“tne*back*or*nrs*veﬁiLIe

2 _ getting ready to do whatever he was going to do and I
3 ' asked him, I said -- or I madé'him aware of the fact
s || that as I was standing there, these two felldw wanted
5 to- talk to Somebody and, you know, would he recommend I
-6 ' speak to them or did he want to talk td them later or
7 whatever. And he said,'yeah,'if there's somebbdy
B S | . | ‘wahtingvto talk, go éhead‘ahd talk to them.
9 Q0 All right. Now, did you get any instructions about how
10 |t you would be talking to.them?
11 A No.
12 Q Did you do anything to prepare ﬁo talk to them?

13f[ A  Yes. .Of course, when I left them, I asked somebody

vl4 » else to‘watéh them and speak to Todd Gantt. And theh‘
lSre after he instructed me that he did want mé to speak to
16 them, I went to my poliée‘carvwhich was some épuple
|
17 rnundred—feet—maybe—from-where-the-suspects-were-and-got—- e -
18 me my tape recorder and prepared to go back and speak
1 9—" - to bot A i nlel dﬁé—l s. _ T o
T 0 ”"?;l"’j["fitj’ﬁff'"’“A’ﬁd""d’i’a TYouTin fOrm”g\Em Of 'afIY “rights- y_r}__l_lfa_ B | S
21 _ Z;;;_;;;;.seated onlthe ground ouf there on the street?
— ,
C 22 A Yes, ma'am, I Qerbally went over the rights information 'if
23 “ just to clarify ghét nobody was going to change their
24 || - —;ind ana both said they still wanted to talk to me. | #

25 QO All right. And tell us how you did both of them. I
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1 mean, where were thev._when-voun Mirandized -—them
‘ 2 initially?
3‘.~M§‘H Stlll a%ﬂ}he fESEE_Pf the_car sitting .down....I. SRR X3 SRS | [ ————
h ﬁh*; verbally, like I said, you know, went acoo;s your
ff@gts:‘ﬁluu—haVe a gnt £ rehaln 51lén£““you canmget
6 _ an attorney if §3§ need one, you can qug‘talklng at )
7 . any time; nobody's coercing or threa;;ning you. It was_
8 ©  .just a verbal tﬁing.& Agaln, I dldn t have the tape
9" running at thgg“g{ga “ |
10 ' Q Okay. And so after you gave them the Mi:anda as they R
11 Jf were seatéd on the ground in this situation, what did
12 you do? Did the? indicate tovyou’any desire to atill
13 _. talk to you? :
14 A Yes, ma'am, both said they still wanted to speak.
15 .Q All right. So whatAdid you do?
i6 A I picked up Alfred Walker first just by chance, dign't
17 have a clue who was who. . l.dldn:f.know any names. He .
lg. waaélgigzggg~flrsgmoggigéggulmha pened to _Speak with
‘ 19 and I picked him up and there was a lot. g01ng on. B
20 0 ‘%Haz—you'mean_there was a lot going on?
gluﬂﬁ A Well, of. course,. there~aW31rena all over tbe place and a}:;;;;”' _
ﬁ é;ﬁ :7“"';%£{$;:£};mlhgglég back and rorﬁh at different |
23 locations looking for thinga and it's sort of ohaotic
24 | and you know, when you get something like this
particular situation, you know, I don't knowAbecaUSe I
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young man may have been searched, so I'ma little

cautlous about it, but I do want to let him speak if

he's got anythlng he wants to say. SO when I stand him
QM e

up, I start to check his pockets for anything and he
- 2 ets tor Sy e

J——————
made a statement to me that he'd already been searched
: =

and I said, well, you Kknow, something like, we're going

B e e e e

to-be talking and I'm just going to ‘check you out real
__,/———“"—“"’" " _____-_‘-_'M_”__,_,————’—“"_d

And T didn't find anything particular other than
/’/—”M“

I

in his front right pants pocket when I reached down in

T T

there to clear that pocket out, I felt something and

s

/—-"""—"—*‘_._——_.

P e T T e T

when I pulled it out, I recognized it as either a .22

s e

or a .25 caliber bullet to 1nclude the cartrldge casing

B ————

So like an unfired complete bullet?

H

All right. And you pnlled it out of his pocket?

TRAE'S Tight: o e e o e £ g £ e o e

And What 1f'gﬁyfﬁfngwdid“he“say“br“youfSGY“WhenWthat“"'"‘"‘”

Well certainly I was an investigator at. the time and I
know now there's a shooting potentially being

investigated here, so I ju§E~aaﬁ\gi@i‘ﬁne£e~gigﬂggi§“
[ T

pullet come from and he told me that sometime maybe the '
_ e e =

1 Wa§ﬁ$?=?ﬁ§%§gﬁﬁgﬁ?%ﬁ§§;man_may
) ‘
3
4
5
) —
7
8-
9 ﬁg}_/cfls,-.\
10
11
R
12 A
13 ah
14 H or @ .25 cal
15 and the lead end of it.
16 Q fir
’ 17 A TTHat'"s corrects
T T
18 Q
19 A
20 H“d
21 bullet came out of his pocket?
22 A
23
24
25 #‘
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17

18

19

20

wwback seat- of -a- pollce car.v The same car,-L thlnk he

I think it's a Wedneoday, going into Thursday.
Okay. And so when he told you -that, you had the
bullet, what if anything did you do with it?

I considered it potential évidence and I called for

another investigator, Darlene Cook £o come and get the

bullet from me that I had gotten from his pants.

Okay. Did you just hand it to her or ---

Yes, ma'am. He was w anting to ta I didn't want to

stop then and start doing anything else. So I asked

her to come get it and I said make sure Todd knows

All right. YourgaYQ—}t_tp_hgr and' then what did you
do?
Then escorted, after making sure we didn't have any

other weapons or anything, escorted Mr. Walker to the

was in front of. I think wé just came around the
corner of the car and got in the back seat and ---
You didn't take him all the way to your car?

No.
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.10

“l
2|

13
4|l
15 ff
16

A - Yes.

e ——————
0 Qkayﬂ Jou took him to the back of the car chat was

right there?

A Yes, ma'am.

0 Okay. Then what did you do?

A Got in the back seat with him, turned on‘my tape e
recorder and we started talking. B I

Q and did you on tape Mirandize him? -

MS. MORGAN: Judge, we're read§ té play -- 1
believe, Your Hondr, Counsel has already gotten a coOpy.
Iﬁ's beeﬁ -- Your Honor, for the record, I believe -- |
Judge, I've got -- did I give you a copy?’

THE COURT: You did. |

MS. MORGAN: Judge, for the record, the
interviews that were transcribed by a certified court

‘reporter, Brenda Douglas. They've been made available for

17

18

“a long time, way béCkT”tQWdefensemcounseiﬁmm{~wiiimsaymthaf

some’of them might have changed format, but I don't pelieve

N
’

19
20
21
22
23

24

25

this is the one that Changed format . WeTwere trying—to

BiOwAﬁé for’purposgg”f6'bé“u§§§”ét”ﬁrialmand’we‘hadmit“"“""‘““;“““

electronically transmitted between Ms. Douglas, but. I den't
think this is tﬁe -—= ‘

’ 'THE COURT: Let the reéord reflect that defense
counsel holds a copy of the transcript, I assume this is of

what you referred to earlier, Solicitor, as the 12:37 a.m.
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1 tape by Mr. Pryitt. . is that corrects

2 ‘ MS. MORGAN: Yes, sir, it's a'little bit past

3 t ha t t lme ’ b 4 t ’ ye S ! S i.r . S— T T T A I R T T T T T T RO R R s G e T e
4 THE COURT: Aall right. And you have a copy, is | . —
e e e ] { - T | fres e

e T e e

4 ‘ Mﬁ. WALTERS:/ Yes; sir, four Honor.

7 ‘ THE COURT: All right. Let the record reflect

8.1 . the Couft's been handed a copy.

s || Solicitor, you may proceed.

iO MS. MORGAN: All right. And Judge,slfm!gply N
11 assisted by Marioanashington of SLED, who is here‘because

12 he's going to be involved in using this equipment.

13 : _ (WHEREUPON the tape was being played for the
14 judge to listen to.)

'

s lf THE COURT: Anything further for this witness?

17 THE COURT: Crossz {4

18 - '~ MR. WALTERS: May it please the Court.
19 ' THE COURT: Mr. Walters?

20 || - - MR. WALTERS: VYes, sir.

Mr. Walters:

£

By I
23 0 Good_afternoon, Mr. Pruitt?
A Hello,vsir.

Q

-Mr. Pruitt, Officer Pruitt, I'm sorry. How long have
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1 I~ you been a pollce oftrcer?

2 A qust‘under 20 years. ‘

3 Q All right;' And I believe'you participated before in

4 what we refef to as a Jackson vs. Denno hearing haven't
5 vyou?

6 A .Yes.

7 0 ‘ Aﬁd what~is your understanding ---

8. i, (WHEREUPON‘there was a disturbance from the

9 ﬁape system.)

10 . THE COURT: Proceed. "

11 , . MR. WALTERS: Yes, sir, Your Honor.

12 I} - By Mr; Walters:

13l ©@ I believe you stated you've been a police cfficer fof'*' %g%
14 - 20 years, islghat correct?

Just under 20 years.

" All right. "And I believe you also participated in

numerous~&ackson~vsu»Dennomhearingspuisﬁthat correct?

Several.

Kﬁd‘@f“@bﬂrse“when“we“taikmabétthigandarﬁyou“woulawmﬂwmm_“>__ o
'"“éaiéé”Mifanda"iS"desigﬁed‘todetepmineiﬁ.astatement____ _N_W‘_ _
is freely ahd volqntarily'given, is that right?

Yes. |

All right. And, of course, what we're trying to do is
determine if the defendant 1is Qaiving his Fifth H

Amendment right, is that correct?
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var T e a;%-*—-a—x—w»-m—e,—n—
7% S 33 ST,

2 Q That's a right against self-incrimination?
EITRETIRIET ._.:_3;.?‘; BT el Ji‘:‘.'.‘."“Ye S I T TR T R R L T T T T R ST R T D TR LT Iy TR ST LN YT RIS "'"""" LT R Y T R R R R E RO T R T A Eug e o g el
4 0 Al right. And as a police officer and all of us have

5 .seen it on TV, we always hear that statement about, you
6 have a right to remain silent, anything you say can and
7 ‘will be used against you in a court of law, is that |
8 correct?
9 A Yes.
10 Q: All right; And-I telieve you got it memorized when you
11 taik to a defeqdant,-is that right?
12 A Pretty much.
%%% 13 Q. All right. And on this particular night, I believe you
14 statéd firSt of all that you were called in and you
15 ttaveled from Williston to Barnwell, is that right?
16 A That's correct
ST Qo Okay. And when you arrived, you first 52@2?@”§Q§EHYQQNN§__~ R
18 were told to watch the two defendants and I believe
19 they were ih front of Robbie Sanders' car, is that
20 right?
- pla - Thac's correcti~I-can't say for sure Robbie Sanders! - - |- -
22 'car. They were in front of a police car.
23 Q All right. I think that_s what you put inside your
24 report?

A Okay. It could be Robbie's or some other car but
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TheTe s 5 ool ce oar There

2t © All.right. And where was Mr. Walker positioned on that
3 particular day? |
4 A I refer to my notes, apparently you wogld have a copy,
5 on Page 1 of my notes.‘ It .says I noted'two black males
6 were in custody at that location. Both were handcuffed
7 and their hands édvered With baper bags. One suspect
8. " was sitting bﬁ the ground in front of Sanders' patrol
9 car. This was iater determined to be Lee Worthy. The
10 other suspect was.sitting on the ground on the

lliJ passenger side of Sanders' wvehicle. This was later

12 detérmined to be Alfred Walker.

13 Q All righﬁ.; And I_bélieve you stated that one of the

14 suspects stated I want to talk, is that right?

15| A Both did.

‘16 O All right. But I believélyou stated one said that and
17° ‘““then“yoﬁ”moyed“on”andmboth“statedwtheyNWanted*tOMta%krw
18 is that right?

19I| A It was 1nsténtaneous.””Oﬁé“§§?é”::*if‘E”Tfké“this,

20| you're walking by or standing there énd one of the guys
21 goes,.hey man, I want to talk to somebody.

. 22” Q All right.-

23 A And me tdo..

24 Q And ---

25 A I want to talk to somebody.

143




2413
Rodney Pruitt - Cross-Examination In Camera by Mr. Walters

i S Fedidrltewanttto SNt e E Pty o U g SO U E A O WE LS
2 A Okay.
e Sed e Qe AR 2l s0 I believethat -there -were- some«questlonSMaskedwmm::rwwxr%%*
4 : - _about, can I qet a c1garette“to smokepwlswrhat r1ght° ' -
el s s s e e = | —————
) A Yes.
6 Q All right. And I believe you also told this particular
7 ./ défendant, you don't identify them, you said_you would
8} . provide a cigarette?
9 Ab I"think later I did.
10 Q All right.. Do you smoke cigarettes?
11 A 'Né.

Q Okay. So you had to go get a cigarette from someone

else? o
14 - A I'd have to éet them somewhere.
15| © All right. Now, it's my underétanding that when you
T16 read Miranda -- and let's talk about specifically with
A | A%ﬁ;e@_ﬁélkéxL;ygp_simplyAwent‘th:oqéh the statements ] .
18. ‘ ‘of Miranda and as we listeged to the tape, you
19 ' résponded in an affirmétive way, he just simply said
20 '. yes, I realize what I'm doing, I understand what I'm
-2 29INg I8 ENAE COTIECE? o Ll
22 A That's correct.
23 0 All right. And you'ré training of 29ﬁz§§£§%y;th law
24 | equEESment, what are you supposed to do if a defendant
simply states;MENZ;;::;T;;;E~£;_Lalk any;;;;:MNﬁ* S
e R
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1 A Find out what he really_;;;;;TAﬁ—gww *ﬂ»
2 Q All righ£§ And let me ask you a question. If I simply
3 said to you, I don't wént to talk anymore are.yég
4 stating you don't understand that dr you need tb
5# inquire further to undersfand what that means?
6 r A - In my training, I'vé always beén -- my ﬁnderstaﬂding bf»
7 our training of what.we do in intefrogatioﬁé or H
8- interviews is to make sure we have an absolute
NS . T . e,
9 understanding -of whether or not the individual truly
10 desires to stop. the investigationror stbp the o
11 interview.. _
— ) .
12 “. Q So if someone says, I don't want to talk anymore --=- H
13#r A We clarify. H
14 Q --- you're supposed to cOﬁtiﬁue questioning?
15 A _i clarify.
16Ar Q Okay. All right. And in your training, I want to go
17 th;ough that. You said something about—your—training-
18 What wére you told to do if someone says, 1 don't want “
19 to talk aﬁ?ﬁore?wWWhat.are you supposed to do FyRd-a -
20 Cthat?
21 A Is that the same question you just asked me.'
22 Q' Yes, sir, I want - you referred to ybur training. I
.23 want to know what type of training you received wheﬁ
>24 somedne says I don't want to talk anymore, what were i
25 you trained tb do after that happens? J'
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1 A To clarify _what theip Erue—meaning=iss
2 All right. -And ---
3. It —-- S AU SR U———— | FO———

~-- how do you clarify what their true meaningw

Q

.

Q
==

Q

A

6 I apologlze

7 That's all right. Miranda, aé I.understand it and as I
8 .was tfained is.invoked when someone says to'you, I

sl don't want to talk anymore, I want a lawyer. So if

10 ‘they 'leave that last part dangling, we have always been
11 f| -~ I was CLrained to make sure what'that dangling part

missing is. Do ydu really don't want to talk or I

don't know how much more clear I can make it. I

14 clarify whether they_want tOo stop or not.
15 0 All right. So Officer Pruitt, your training isvthaf a
16 berson must state, I don't,wanf to talk anymore,li
17 would like to haYe_yegal representation? ~ - -
i;“ WMA. Or like in this case, at some point later Z\lF“e Walker
19 says to me, I'm just not wantlng to talk anymore. And
20t his demeanor changed drastically from earlier when he
ol sasdie. S ,' e e e

22 o All right. Well ---
23 A 'I'm not sure I answered your question.
24 Q \~Well,I want to explore that further. Let® s turn to

page 12 because I want to know how many tlmea does a
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10

11

12 Q-

13

14

15 A

16

e ————ee
~ de fendant have E6"§f5Eé"ﬁ*=66§§H*E=want—%@—%a%k—be

the interrogation stops?

And I don't know if I was supposed to respond.to that
yet or if you left it open for me to»feséond. |

Let's turn to page 12 and you can explain your anéwer?'
vou said something about the word interrogationf I

don't think we were anywhere near that at this point.

~I didn't. know for sure whether he or anybody else had

anything to do with anything at this point. I'm just'

' responding.to him saying he wanted to tell me

something.

All right. Well let me ask you & questlon about that.

‘You didn't believe that there was an 1nterrogatlon

going on?

I'm not 1nterrogat1ng anybody I don't know any of the
CORRVW ey T ——

[T

circumstances. I don't know what kind. of questlons to

M“—'ﬁ—/ S

17

18

ask or anythtng,freally-«~«foundmambullet that I'm

" - interested ih. 1 know that much. And ---

sl o

But 1t's my understaﬁdingr"your~%estim@nymwasfﬂnumber

23

24

25 A

one there were miltiple jurisdictions-there? —...-

That's correct.

All right. And as far as you taking some type of
action on your part, you consulted with the individual
in charge and that was Officer Gantt, is that correct?

That's correct.
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;—2!

P

na—you—knew=before—you-could-do-anything that you

needed to check with the men in charge, is that right?

2
SRS % | P > Gu—— - dldnwt want _to mess_up_anvthing he may heve geiggwegikw““ I
S | You were informed that there was a shooting at the \
5 Sonic, is that ceEEEEEV — =
6 A That's correct.
7‘ Q Is that correct?
8 A That'svcorrect, agein.
9 Q After you were informed there was a shooting at the
10 Sonic, and you checked with the individual that was in
11 charge; you stated'that ﬁhis individual, this defendant
12 would like to talk, is that correct?.
%%% 13 A At that'time he wasn't a defendant. At this time, he
: , . » A
14 was a guy on the Sid?ﬁiiﬁjﬂEﬂijffijﬁfﬁﬁffﬁﬂ I'm not
15 ﬂ/trying to elude your answer. I just wanted to ansWer
16 - it right. I don't know what's really g on.
17 _There's a _shooting. These guys have been stopped. I
8 " don't know anything at this ﬁime about any money being
19 feund on somebody, an ID being found on somebody. I do
20 knowvthét someone rén)from the car, 50 I think it's &
- g}: - _“llttLe blt -of concentrated effort. belng focussed .here,. . _._Il. -
22 but I don' t know any of the C1reﬁmetances Untllﬁlﬁéserf h )
23 to. that bullet when I picked him up. And I know at
24 some point, I'd like to discuss that while we're in the
25 back of the car. o
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F = You—sStared—you arantTpeTlTreve there was an

2 . interrogation, is thét correct?

3 A That's correct. |

4 Q All right. Did you have handcuffs on Alfred Walker?

5 A‘ I did nbt. He had handcuffs on him. I don't know how

6 | they got there or who puﬁ them on there.

7 Q A multiple jurisdiction basis of this, nevertheless, he
8 | was detained;'he had handcuffs on him?

9 'A I will agree he was detained, né doubt.

10 Q He could not leave the scene?

11 A —§9i~fff: -

12 Q So he was not an individual that was standing on the .
13 " side of the road?

14 |1 A 'Standiﬁg -- no, sir, he was not standing.

15 " Q All right. In>other words he cduldn't freely wélk off?
16 A m\ —

e
m—~m~11~«#«QWMASowtheﬁewwasmawdeeisionwmadewby~someonewwfthin”the

i8 multiple jurisdictional basis ﬁere to detain this man;’
1-8t- He—was-in—custody?— o

20~ A? ‘That's-correct.

21 Q All right. So once he was placed in custody, it's‘my
22 understanding at tbat time, that's when Miranda kicks I
23 in if you would like to taik wi%h someone. Ié that or
24 is that not correct, based on youf training? ' "
25 A I think I can basically'agfee, yeah.

|
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N All_right So we PRn_aqxee_thathiranda_lsninvoked' Agﬂ
2 when someone is put in custody, if there is a custodial
5’@?55"”??53& ;
‘6 1nterrogatlon conductec by you and someone was placed
7 in custody7
8 v' A I think‘I'm just weird with the word interrogafion.
S - You know, I don't have facts that I can dispute with
mwon - him. If I was interrogating him, f would want to be
11 more prepared to? you .know, trg to question stuff that
12 | he throws at me. I didn't know a thing about it. I
13 ' . just knew I had a bullet I wait a minute tQ'talk abou?.
14 Q Well, -you've been in law enforcement for 20 years if
15 .youlwere'investigatiﬁg a rébbery, an individual is a
16 ~witness to it, you simply go out and Lntér&iew'them;
 17 isn't that correct? | ) )
18 A That's correct. : J
19 Q All right. You ask him what did you see?
'_20 A Thaﬁ‘s correct.
o2 8 Q _What, color clothes was the. person wearing? - ARd YOU el
N “éézjfuf- ;éi;;ly -Ttémggéfwlnfo;hatlénkgown éna g5 Dacgr;;;r;;QJQZﬁﬁ- M
23 < to put ydur'information together, isn't that right?
24 A That's ri@ht.
25 Q But if you pléce that individual under arfest, then
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three times.

g=

Fho o S—certarT—rights—that=go—arong=with=that=person

being arrested, isn't that right?.

A Certainly.
o) Right?
A Yes.

Q And that's when you begin youf interrogation. You‘see
on TV all the time. Yod.do it gvery déy. You put a
person in a room, sOﬁebOdy plays good cop, bad cop, you
go in and asked questions_don't.you?

A I don't know, no. ] >-
| ¥§;~§9§§§§i Judge I'm going to OEQSEE to

continuing this line. .I ﬁhink he's ésked.this line of

questioning and gotten the same answer 1 think at least

THE COURT: ‘Please don't be repetitive counsel,

but I will let him answer this guestion and then move onto

20—

21
22
23
24

25

| -

O——T-believe -your-testimony-was-thatin-order-to-invoke

anothe r--gue (=5 o W o ¥ o DY

By Mr. Walters:

73}
[#3]

your rights under Miranda, it's a two part pioce S.
You stated they have to state, I-don't want to talk
anymore. Aﬁd they also have to staté, I would like to
ha&e a lawyer present, isn't that correct?

A I think you could leave -- I don't\know where you're

headed. - You could leave out, I don't want to talk
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2422

--Read line 162

-said, is that correct?

That's correct.

-5 Q.7>AL1 rlght >So that's the secondntzgzgyogﬁgé‘belng toia .lf_-if
61" by the defendant, I don't want to talk to you anymore.
7 All right. 1Is thaﬁ'corréct? | »'f
8 A Cbrrect.
9 Q 'All'right. Turn to line 187 |
10 A 18. |
11 0 Would you read that to me?
12 A A - no man, because I'm going ~- excuse me sir, I'm
13 doing a lot of talking and I don't know man I don't
14 kﬁow. Uh-huh. No man, this ain't right here. I
15 shouldn't eveﬁ have to go through all this.
16. Q All right. So again he's affirming to you, I'm not
17 going‘to, sir. Excuse me, sir, I'm doing a lot of ?
18 taiking,_and I don't ——~ié that correct?
19 A Can you say that exactly that way again.
20 Q | Ail right. Let's move on. Turn to page 137
21 A Okay; Page 13. |
22 Q All right. Now we've essentially read three different
23 particular pla;es where he's ihvokingvhis’right to say
24 I don't want to talk. On middle page 13; turn to line

.25

13. I tell you what, start with line 12. Read it for
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== R e
Ao re Yol courd—rsE=Say

‘2 quit.
3 0 . Either one?
4 ‘ A No.
5 0] Which one?
6 ‘A I want a lawyer is the key for me.
7 Q All righﬁ. So the key for you is thaf if they»ask_for
8“ .a_lawyer,‘you'll stop the interrogation?
9 A Aslper my training. |
10 Q  But 1if they said, I don:t want to talk anymore, you
11 continue the ipter:ogation?
12 A You clarify what they want .
%%? 13 0 Now, let’s turn to page 127
i4 A I'm at page 12.
15 - Q  All right, sir. Let's look at line 13 of the testimony
16" that was given ¢on the tape.
1A ves, six. ~
18 Q Would you read iine 13 to me?

e} G AA R Be, [oF QU IV o & o o WS el BN o B £ 1 o e
20l---Q--— ALl right.- -And that is Alfred Walker, is that-correct?
ZLL 55Afw«?hgpLsaqor;ectgme—. - - - 3 e e e
25“ T.é .“Aii_riéﬁt;m égéa“line 14 to me?

23 A What do you -- excuse me, Q - whét do you mean you
24 don't wanflto talk no more.
25 Q That's you, you're attempting to clarify what he just
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1 me.
2 A Line 12. A - man, ya'll going to find out tonight. I
s dontan o catknomore, |
‘“”M“*"é“L Q  All right. \

_.6 O ALl right. Go ahead.
7 A Where you want me to stop at?

.8HA- Q You can stop there. |
9 A‘ All right.

10 Q That's four different occasions where someone has

11 stated to you, a defendant has stéted to you, i don't‘

12 want Lo talk no more. Did you need further

%%% 13. clarification in this interrogation process? Why did ‘h

14 you ;ontinue?

15 A I obviously don't think I've got an answer?

16 Q | Was that part of yéur tfaining to continue fo question

17 somebne after they simply state.I.don't want to.talk ||

28|l anymore four different timess

19 A vYes.

20 Q Ail right. Tell me more about your training. _What

2L %.WWMme§§MYQQ£wtraining_say_about thét?

22| A We've already talked about this. My training says

23 until we think that thege's 2 true invocation of the

24 rights and when I hear sbmebody say, I want a lawyer,

25 that's absolﬁte.
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2424

——
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A, That's correct.

Q All right. But if he didn't state he wanted a lawyer,
you canncontinue the process?

A That's correct.

MR. WALTERS: Beg the Coﬁrt's indulgence, Your

Honor.

By Mr. Walters:

Q If you could, sir, Qould yéu turn.to page 147
A Page 14.‘

0 a1l right; would you read line 9 to me, sir?
A 9, A - no man, Julie gave me a ride. \Man,‘I'm-

straight. I'm sorry I went to line ten.

O

All right. And would you read line 177
17, A - I don't want to say anything else, sir.

Q. All right. ©So that's five different occasions where he

A Ts—Ehat—a -QuesSEEOR T o s e

simplyﬂstated,mlﬁdonLtmwant_tQmaaywaﬂyibiﬂg else, sir.

And you continued to ask questions?

T =

23
24

25

~--Ts- that -correct?2—---— - - -

That is correct.

" Page 3. Give me a moment.

Q
A
Q: All right. Turn back to péqe 3.
N :
Q Start with line 13.

A

Page 32
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0. Tine 13

2 A Line 13. All right. I'm going to give you one after
o 3 u_;éw<we get tQ‘S?EEE talklng X If at any tlmemxgu wan}MEp;wm%“"h; e e e
4 stop talking, all you've got to say is -- all you got
"‘:—:;;—_5‘_: %%%s—szijﬁng%zd 8\ L—L_U—m _‘:“%&
6 sSay anymore. Do you understand me.
7 Q‘ All right. At aby tifle did you inform him that the
8 only way I'11 stop.islif you request-a lawye:?r
9 A No, sir.
10| @ ALl right. So you never informed him of that. You
11 told him on page 3 all he has to say is hey, I've said
12 enough. I don't want to say anymdre. You simply asked
13 him do you understand that. Is that right?
14 A That's correct.
15 Q S0 on page 3 when you said that on five different
16 xoccééions, he simply stated he didn't want to say
17 anything more, why did you continue? ~
lé A Sometimes he would just continue, not me.
19 MR. WALTERS:- Your.Honor, I have no further
20 questidns.
21 - iHE COURT:.  Redirect? -
-éér;‘ ““““”““““”.M;' WOé;Aﬁ:> &es,‘é;gl - M R
23 REDIRECT EXAMINATION - IN CAMERA-
24 . By Ms. Mor@an:

0 Investigator Pruitt, put me in context of what -- tell
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l_ﬂ = e CITL S WITOLEe EapITg COTIVerS o was - a e d =5y

2 whom?

3 A Me. Well, I mean if you go back to the full sequence

4 » ' of -- it:waé one of the two felloWs, whichever one

5 first yelis up to me,.hey I want to talk to you and the

6 ‘. other one jumps ﬁp and says the same thing, me too,

7 i've get to talk to you also.

8 Q And this discussion where you were talking about it's

9 ' not- an interrogation veréus, it wasn't one. You said

10 - that usually when you're doing an interrogation when

11 .you're an investigator, you have information that you

12 knéw you're looking for or understand it's placement? M
13 A Yes, ma'am, I would have éomething whereby maybe I . “' é%%
14 could challenge somebody's statement. in this case, 1

15 |t didd't.know a thing. I just knew about the bullet was

16 , éll,I knew for sure. |

,w~"~~iﬁa—-Qa~~And~thaenbu&iet—ﬁhathyoumfound,myoumfound;;:ﬁhow_did *
| 18 you know abéut the buliet?

19 A BecausemonemofwthemwsaidmfheymwaﬁbédeowtaikTw£hewéther -
”20‘[‘ -~ one -said they wanted to talk, I got authority to talk o | B
21 ‘ tO'thém, went and got my tape recbrder, come back,

qui cheéked his pocket énd found a bulleﬁ.

23 Q Okay. And was there any problem witﬁ him talking and

24 | answering your quest;ons?'

25 A N§, ma'am.
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Q And tell me, what if anything do vou think changed or

when it -- was it a surprise to you that it changed?

3 'A ) Yes, ma'am. As I sald thg;e s a lot gglng on agdg@?ephdﬁ~“‘guw“;~
*—; ~you hear the tape, oﬁ course, you can hear things that
e e “§?ﬁ~ran;::pead:::$here p“l “““?iﬁﬁ%ﬁﬁiz;ij d@ﬁﬁi%h;“;‘““‘ ==
5 vhigh&ay. Thero's a hellcopter in the area. He gets
7 distracted looklng at the hellcoptﬂr sometlmeo,_I get
| 8" distracteq looking at the helicopter trying to figure
9 out what's going on. But his deméanor, to me in this
10 interview>in the back of the car changed drasfically
11 when I tried to refocus his atteﬁtion to when we were
12

outside and I found that bullet_ih his pocket. _And,
again, that's when his demeanor sort of charges.
Q And when he first says ---

A I will have to find it on ---

0 Page 122
A 12.
Q He asked, you know, he says, I don't want to talk

_anymore, what are you doing after he says that?
A I've just got through 10 through 12. All right. Now,

thi54;§qmgw;a;g;gg, as I was. searchlng you | jUSt a

minute ago -—- and as I'm cay¢ng that to hlm i1 the |
of this police car, I'm touching my pocket and I'm
saying, all right. Look; when I was searching vyou

earlier, you said you wanted to talk to me and I kept
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[

e ::E—:F en :h 'E:S'a‘a' "d_}_dgpf"*-*f"\‘a nt—ta—t-a-lle

2 anymore.

3 Okay. And what do you do when he says that?

4 I clarify.

5#( All right. And is that Qhat you do when you continuéd

6 questioning a little bit further? J

7 Yes, ma'am. | | #
8 'And then, in“fagt, does he ~- does he sﬁart talking

,9 even when you haven't questioned him any further?

10 Yes, ma'am. f”
11 And do you -- affer he finishés talking to yoﬁ

12 literally say, a minute ago you said you might not want ‘e
.13 tb,say énything else? '
14rr I recall that. Where are you at? h
15 I'm on page 14.

i6 4 Yes, ma‘am. I remembe; him. saying -- me‘clariinng,

17]r_ yes. — — |

18 and, in fact, are some of your guestions -- yoﬁ don't

19—~ evenméuesti@n~himruyoufgusETmwhen"youmaskedwabogt ...... the .

-2 0 -f- wjeb—iswthatwauwholemdiﬁﬁerentfarea.thatuyou»really_know_w i | I

21 nothing about? *
22 That's correct. I had no clue. ) I
23 | All right, sir. And, in fact, whefe there's Q's on h
24. page 13 and page 14, 'you're not realiy even

25' questioning, you're j&st'saying, all right. 1Isn't that
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= SorFectE—0n-page=i3r=tine=232="foutre=not=even=asking *H_;____;_;
2 him a guestion are you? ’
SNSRI U | UG 206 O SE— |
4 Q Yes, sir .
== v - o Tt =
6 Q You're just saying all right. You're saying all right. l
7 A Yes, ma'am.
sl o All right.- The next page you say all right?
9 A Yes, ma'am.
10 Q And you didn‘t even ask hiﬁ, so you didn't stop by
11 Sonic?
12l & 1'm sorry?
13 . Q ‘ You're even asking him, so you didn‘n stop by,Sonio?
14 ‘A Yeah, he mentioned sometning_about-that, I ain't even
15 _‘: stopped by Sonic. So I said, okay, so on your way'to
16 Litc }f’ 1d, I don't know if the words are here, but I
1780 _See gn;s, I see him tellwng me this he's coming from N
18 ', Barnwell Arms to Litchfield. Unless you take a weird
i9 : route} you.can't go to Barnwéll Afms to Litchfield
20 | without walking past the éonio.
_ ’:}l:'zgg_;TBut ho»;§¥$.no dldn t stop, you aftlrm he dldnwF stop° .
22 A 'nght. |
23| © You don't have any further information?
24 - A That's correct. |
Q . You finish vyour clarificétion, you ask him agdin, so
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I’T““’ TTyou -want to get all the details -—-—- . _
2 MR. WALTERS: Ypur Honor, I'm going.to object.
3 At least, éhe's leading her own witneés.
4 By Ms.-Morgan:
5 :Q You ask him some more gquestions, or clarify and get the
6 clarification?
7 A Yes, ma'am.
;8; o) ,.And,you"étop.questioning?
\9 A Yes, ma'am.
10 :Q Okay. ?hénk you.
11 THE COURT: Recross?
12 MR. WALTERS: No fu_rther questions, Your Honor.
13 ~THEVCOURTE May this Witness step down?
14 Aﬁything fﬁrther of'this witness,vSoiicitor? .
15 MS. MORGAN: No, sir.
16 . THE COURT: You may step down. Any other
17 f;testimony‘as“tO“the“iQTSﬂ“tape? .
18 MS. MORGAN: No, sir. \
T 19~ THE COURT: ALl rlghtT““EéfTEWEBVE"tO the next
o Zb ”65”7”"IfWiIIT@IVé“?GE"EhEﬁEé to argue éach omne at the end. "
21 I want to finish the testimony.
22 | - MR. WALTE§S: ‘Yes,.sir.
23 MS. MORGAN: Do -- okay -- I wasn't sure
24 éither.
25

The State would call Wayhé Martin to the stand.
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Wayne Martin - Direct Examination In Camera by'Ms. Morgan

1 . THEREUPON,
3 after being duly sworn, testified as follows:
o4 A kmuwbﬂmgm1~“EE§hCQERK4_ State your name for the. reCord.—umemmmm
5 - MR. MARTIN' Wayne Martin.
74 "étatement alleged statement this is in regards to.
8 ‘ MS. MORGAN: Judge, we've got -- let me put it
94 in context. 1Investigator Martin, I believe comes on the
10 )| scene after Pruiﬁt is finished his initial tape and is
11 taping or might have even‘taped the other defendant on the
12 ground, Mr. Worthy. . So I was goinglto put him in context
13 with the defendant at this time, meaning he talked to hlm.
-l4 Then he goes'and gets him from the jail, Mirandizes him, I
15 belleve the initial'Miranda is 10/19 at 4:43'a.m. He goes
l6 and piéks him baék ﬁp I have a Miranda form for that but
17 I was going to put some parameters on that before we
15' started.
19 * THE COURT: Very well.
20 ‘ DIRECT EXAMINATiON - IN CAMERA
21 lBy Ms, Morgan:
QZLL Q All riéht. Investigator Martin, tell me, back on
23 - October 19, of 2000, wére you called out to a‘shooting
24 at Sonic?
A Yes, ma'am..
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2432

1. 0 Can you tell us where were you working back October 19,
2 200072

-3 A I was an investigator with the Solicitor's Office of
4 the Second Judicial Circuit.

oo e AQ-MnAllnnigng;ﬂmAndmwhaﬁﬂwereuvou doinqVthere;ﬁhat_nithzmuﬁw@ stenn
6 A T was living in Aiken ét the tiﬁe;' £“éo£véM;hégé‘ééiim A
7 from Mr. Grant Gibbons around midnight on the 18th,

8 going into’the l9th.' I was infoimed that there was a
9¥ double homicide at the Sonic in Barnwellwand_l.needed"”;mi~,
10 to géf there quickly.
11 Q All right. And did you in fact get there guickly?
12 A Yes, ma;am.
13 Q All right. Approximately what time did you arrive?
14 A It was approximately 12:30, 12:35 a.m.
15. Q What did you do when you got there?
16 B 'I didn’t make ‘it all the way to the 5Sonic. I_came.down
17 .the four lanes heading west toward'Sonic and there.was
18 BIHé”Tightsmaﬁd”offic*rs—atmﬁitchfieidwRoadmby~%hc
19 Exxon Station beforé you get to Sonic. So I stopped
20 there first. e V -
21 - Q Okay. B
22 A Once 1 got there, I wés approached by SLED Agent Ed
23 Carroll and Chief Deputy Tom’Gantt_and they asked me to
24 carfy Wéllace Priester for aﬁ interview or conduct an
25 »;interview on Wallace Priester.
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Q Okay. And did you have a whole lot of information at

1

2 that time? What was the sum total of your intelligence

.3 of What had happened at Sonic that night'>
e AT knew the;e =WaS..a-double .homicide- .or~thatts=whatsgdmrrms ==

5 been told. Agent Carroll and Ch1e5”9Egg&nggggfszgﬁi;_v_ﬁ*“ -
S| nat watiace Priesier vas iy involved. But they wanted mo

7 to dé aﬂ interview with him. That's basically ---

8 ) They gave you some information but thén told you to get

9  the details?

10 A Yes, ma'am.

11 Q- All right. So.what‘did you do with the defendant

12  Wallace Priestef?

13 A Qkay. I transported Wallace Priester to my office hére ”

14 at the_courthouse. And I also called Chief |

15 Investigator Todd Gantt and SLED Agent Carroll while I

vi6 was in route to get a uniform bfficer to meet me at my
17 office to witness the interview.‘

18 Q All_;ight,vsir.- And did you interview tﬁe defendant,
19 Wallace Priester that night.

20 A  Yes, ma'am.

.21 Q And how’ long dld that process take in your 1nterv1ew ﬁ
22 with Wallace Prlester° “
23, A If you'll give me one minute, pleéSe.

24 |

Yes, sir.

A I advised Wallace Priester of his Miranda rights at
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1. 1:13 a.m. on October 19th, 2000.
>l o  ves, sir. T — ) ' ' R |
3 A 1 toék notes of the ‘interview, which includes abdﬁt 2 H
4 ‘pages of notes. And then we did an audio tépe
o | B ‘sta*.:e}"nef‘t':*”~ B —~~—--~~——~——'—“~*r:*——-
© 0 All right.
7 A  That accdrding to - the statement started at 2:30 a.m.
8 . andvconcluded at 2:52 a.m.
R R | O] >*Okay:1*So*frrstmaﬁd foremost;»youMwere«eentwbyunowmm.~~mrn_.ﬂ,‘—nm,
10 . Sheriff Carrqll and Chief Gantt, -now Chief Gantt and
11 you took Wallace Priester and took a taped statement
12 from him? ‘ | | ’
13 A Yes, ma'am. | i
14## Q You Mirandized pim first, took some notes to get your ”
15 bearings and took a statement from him?
16 A Yes, ma'am.
17 A Q And a copy of that statement was trénscribed and it wés
18 ©  on the tape? . -
19 | A‘ Yes, ma'am.
20| @ okay. All right. You finished with HimWhat do you
_2—1— T —C—i(s_:)—"»“ TettcYTrT T T T . T CTTTIT T T e e S e e e .-.._?._ i
22 A When we finished with thaf, then I transport Wallace
23 | Priéster,back to Litchfield Road where the officers
24 were still at and ——-
25 Q I apoloqizewﬁtellmmeTwhgnﬂ¥99“were“finished, Whaﬁ
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1 time? Approximately?
2 A I think it was 2:52 a.m. I'll look and make sure.
3 ©2:52 a.m. | | | | ﬂ
T | L 0 . . SR O NS | EES—
5 A * And I got back to the Litchfield Road.and_met_with_the

ot e A g o e LA PO

= i R B e e e e e S - T a5 e

other officers. Also Priester was turned over to the

-7 officers from the Barnwell City Police Department and

8 then Investigator Pruitt approached me and informed me

9 _ ' that he had'aﬁ audio taped statement of another subject
’ 10. that was there thét_was being detained. He asked me to

11:' - listen to thé‘statemeqt and I did.

12 Q Okay. And you listened to it and then what did you do

13 { if anythingAin regards to the defendant Alfred Walker?

14 'Did you see him?

15 A When I got finiéhed listening to the staﬁement, the

16 Barnwell City officers were plaqing Mr._Walker in the

17 back of a'poliée car.

18- Q Qkay.

19 A In the‘back}seat; And I went up to the back seat of

20 the car as‘he was getting in it and I said, Alfred do

21 you want to talk to me about this incident.

22 Q kaay.

23 A He said I'll be at the jail, come see me.

24 Q So the defendant said, T will be at the jail come see '“
_ - T _ ‘ ,

me. What do you do?
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1 A Well, shortly thereafter, I go to the jail and go see
2 him.
3 Q All right. Just to put .this in context for us all
4 Investigator Martin, do you.know a whole lot of -
el ~Srorensicsyany thing  from the-erime seene  HEselfzmrs == is
6 A At that time, I had not spoken to any crime scene
7 officers. I had not spcken with anyone concerning
8 physical evidence other than maybe what Wallace
g ‘Priester—had -said-in his-statement. - -~ - o oo -
10 Q Okay.' So what do you do in regards to this defendant,'
11 Alfred Walker? h
12 A After -- well, I'm at the jail now.
13 Q All right.
14 A And when I got to the jail, I asked Alfred if he wanted
15 to go to my office and talk about this incident and he
a te dent andg ne
/ . ) .
16 stated that he did. I then transported Alfred to the
/’_________..__—-———“-——““"’““ . . .
17{H Solicitor's Office where we were met be Reserve Deputy
—’-//—'————_——’—-’-— " - r——
18P Wayne Smiley. When we got into the Sseliciter's Office,
—_— — e
19 F this investigator advised Alfred of his Miranda rights
20 and Alfred signed a form stating that he understood his
. 0 o M——M
21 Miranda rights and wished to waive them at that time. '4{ T
!¢«~#~— - ﬁ -
22 | 'Per Alfred's request$|Deputy Smiley stayed in a
N ) e S = T
23 separate office of the Solicitor's Office while this
ooFeTerE oo T T R
24 interview was being conducted. : H
2.5 Q nk_;\_y_ ‘ :

And-you_==_L.show.-you. ==.can-you.-identify the
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1 piece of paper I gave you? ' : . .
3 to advise Mr. Alfred Walker of his Miranda Rights.
miwkwh“_*_;QJQ““JA;lmﬁightww@Andmiérﬁhatfupanarfivaiea%my®ufmoféieevam_aﬁm»;su—~m~w:-
S5 i here in the courthouse?
A

7 Q And that's before any questioning is going on?

8 A | Yes, ma'am.

é Q All right? And any time between going to the jail he

10 indicated he wished to speak to you?

11 || 2 At the jail he did. I
12 Q Okéy. And so you transported him to the office and it

13 : wa;\;;;;g%imately 4:43 a.m. at that time?

S T ——

‘14 A Yes, ma'am.

15 Q- All right. And tell us, here's -- there's the Right's

16 ' form, what dé-ydu do -- although it says City of

17 | - Denmark at the Top? Go ahead and tell us ---

——— A .

18 A Well, the ieéson that is, I was investigator for the

19 circuit and I had worked some cases in Denmark and this

20 .was the clqsest thing I had to me so I ---

21 | Q Okay. ©So tell us the circumstances. Was the deféndanf 'll
22 in handcuffé? ‘,: ~

23 A Yes, ma'am. I
24 Q All right. Were the bags still on him?

A No, ma'am, no, ma'am, not on Waiker.
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1 Q Okay. They were on Priester?
2 ‘A They were on Priester not on Walker, yes, ma'am. =
3 Q _And tell us, what did you do in regards to Mirandizing

the defendant, Alfred Walker? -

A== raad=these=Miranda=Rights=aloud—to-hims ===

6 O And did you go through each and every one of them?
7l A 1 did.

g8l 0 And did he appear to have any difficulty understanding

-9=ft-- - -~ - each--and every-right as-listed-on this feorm?----- - =r— s
10 A No, ma'am.

11 Q And did you go through once understanding it, did ydu

12 go through a separate waiver form of those rights?

13 A Yes, ma‘'am, at the bottom, I went through ;- I reéd_the

14 waiver of rights.to’Alfred. He stafed he understood

s them and he signed the waiver at the bottom.

16 Q And at any time prior to -- did you offer him any hope,

17 promise of reward, threaﬁen, do anything to him before .
18 |i you started any questioning? o
19 A No, ma'am.

e

50 "o Okay. ALL right. So you've got him to sign both the

21 “understanding of the rights and the waiver of rights of
22 which you witnessed. You said that an officer -- who
23 ' did not want Officer Smiley there?
N — ; e
2¢ | A Alfred Walker.

Q. ..And._so.when_hel!s indicated_he.did.pnot-want-him-present.,

N
Sa]
f———
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2 A I ésked Cfficer Smiley to go to anofhegloffice outside
3 of my oﬁfice. |
NN 1 | B ,A;l;;ighgm %Andﬁfollowingwyourwpfocédures after-gettdng = ~=o|f= e
51 the waiver of riqhts,fﬁgig;didhyog:EEZZ::g ' —
7 it was just basically letting him tell me what happened
8 that night and I took notes of that‘interview.

9 Q  And you did what?

10 A Took notes of that interview,.
11 Q Al;vright, sir. You took notes to try to orient
12 yourself and then what did you -—rand‘copies of thoese
13 notes, did vyou make them available? ‘”
14 A Yes, ma'am. .
15 Q All right. And then after taking notes and getting
16 || - | some information, what do you do? |
17 A Then we d%d an audio taped statementi T
18 . MS. MORGAN: Give us one second, Your Honor.
19 By Mé. Morgan:
20 Q Let me ask you this, Investigator Martin, any time
21 prior to, while you were taking notes, did at any time
22 he indicate he wanted to stop talking to you?
25 A No, ma'am, he didn't. |
24 Q At any time did he ask -- did he say he wanted a lawyer

present while he was talking to you?
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1 A No, ma'am.
2 Q Did he requeét‘-— did you at any time threaten him in
3 any way, coerce him, offer him any nope of reward? |
4 A I did not.
6 (WHEREﬁPON they were preparing a tape to be
7 played for the Court.)
8 , . MS. MOR_GAN: Judge, the only difference is, I
9 mwbeiieve_iRMGheweépyithey-have is we numbered-the -pages-when -—f---
10 || we did the original Rule 5 so they could go through the
11 pages separately. The pages are numbered, but we've put
12 additional circled numbers as phey'pértain to the complete
13 report that we gave them so in the Rule 5 some 250 is
14 numbered. |
15 ' - THE COURT: The pages 1 have are one through
16 15,.is>that correct?
17 {}. ' MS. MORGAN: Yes, sir, tbat’s correct.
18 ‘ THE-COURT™ IS tHat what you have, "counsel:
'19 | MR. WALTERS: Yes, sir.
20 ’ THE COURT: So when you reféf‘to"ﬁége number -- 7
‘W‘ZTW"”wieﬁ“Eﬁé'féEBEH"féfiéét that Counsel for the State has
22 handed the‘Courf a transcript of the interview -- entitled' Fﬁ
‘23' interview of Alfred Tyrone Walker by Investigator Wayne
24 Martin, pages 1 through 15 and Defense Counsel indicates ° J
___ 25 ]l theyﬁhayé;awcopy
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1 MS. MORGAN: That is correct, Your Honor.
2 THE COURT: All right.
3 (WHEREUPON the~ta§e is played for the Court.)
S | S——— ....x;_.u,M.i,gM,QBQ_A.Ii;_\.gvf,l_.«,.:ha\_z-e:_?..r_zg-,.th.iAngwﬁg_r;t_he Fod N EEQATAS e
5 to this statement, finishing at 5:49 a.m. on October 19th. N
e S e S e e s | | S
6 THE COURT: 5:32 a.m. statement?
.77 MS. MORGAN: Yes, sir. "
8 THE COURT: Counéel,‘do you want to allow him
9 to éfoss-examine now or you want to wait untilryou finisﬁ?
10 MS. MORGAN: He can cross-examine. Fine with
‘11 me, Your Honor.
12 THE COURT: All right. You wént to
13- cross—éxamine now as to the 5:32 statement, Mr. Walters? d
14 MR. WALTERS: May it please the Court? 1
15 THE COURT: You may proceed. il
16 |t CROSS—EXAMINATION - IN CAMERA E
17 By Mr. Walters: | “
18 Q Officer Martin, I believe that the testimony was that
19 you traveled from Aiken over to the Sonic, is that‘ |
20 correct?
21 A Yes, sir.
22 Q All right. And I believe that you initiated some kind
23 of contact with Alfred Walker. You stated he was being
24 placed in a police car?
A Yes, sir, later that morning, yes,'sir.
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25

1 Q Okay. How many police officers would you guess were

2 ﬁ ‘ around'tﬁEfSinc and 171 £HAt particular area ap;ﬁhat

3 time? |

4 ‘A 'Well,'like I said, we weren't_really at the'Sonié, we
=5 -}¥»eWe;e:dgmgg£hexggad;at;Litchfield;Roaduuwﬁ~ff%&fﬁef{;fat;fjﬁ%g;jji~f.

‘g‘ Q Qes,'sir.

74 A‘ I'm guessing maybe eight "or ten.

8 Q A lot of police cfficers?-

"9J<LHA;MWYespHSiELA_., . . I | I .
10 Q All right. A lot was going on? .

11. A Yes, sir.

12 Q All right. And you had your lights on? EVe;ybody had

13 their lights on? |

14 A Pretty much, yes, sir.

15 Q All right. An; in this particular case, you're aware

16 that the defendant.was‘lS years o0l1d?

17#’ A At tﬁe fime T talked fo him -- if that -- yeah, I think

18 rtwas—on Pruittts—statementSo~after—i—would—have

19 m heard his statement, I would have known.

201'“ Q Krf“flght. End at "that time tﬁaf*ycu were there, - -
z1 T TMr. WgIker,“He‘wés“béiﬁg“ﬁléﬁéd,iﬁsidé“a'ﬁbliéé“éar?““““'“"*‘“

22 A Yes, sir. “

23 Q Who waé placing him in that police,car? A

24 A It was a Barnwell City Police Officer. Maybe two of

tﬁem, but I don't remegéer which'éne.
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1 Q All right. And it's your testimony he stated, I'll be’
2 at the jail, come see me?
3 A Yes, éir.
el s e TR GOURT:  Proceed. o e
5 By Mr. Walters:
7 I MR. WALTERS: He's finaing the answer. 1
8 THE COURT: I thought you were waiting on the
9 door to close. | |
10 By Mr. Walters:

11

14

15

17
18
- 19
20
21

22

23

24

25

A - Yeah, Alfred stated that he would be at the county jail

e

and for this investigator to come out there and talk to
T S =

him.
st

Q Was anyone else present that heard that statement?

e e

e e Attt T

A I'm sure one or two officers that was getting into the

e

’ =

car. -

What are their names?

I can't remember who they -are. =

e e e

So as to the date they --- ~ . )

I

It would just be me.

P

It would just be you?
+t wou.d Just be your

Yes, sir.

I

oo -0 =R @ o0

At any time, did Mr. Walker assert his rights under the
Fifth Amendment and Sixth Amendment during the --

before the statement was taken?
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A Not to me, no, sir.
Z (@] ANy~ UIme~when you wWere—down ac cthe  jalrl when you;hao
3 him picked up? |
4 A No, sir. » -
2.8 ALl right. Qid.YOumPiCk-him-UP;9§£§Qﬂéii¥;ﬁeriﬁhé"*f”ffi =
6| dailz o - I
7 A Yés,_sir. I
8|l o All right. And during the time that he was picked up
ofl  from the jail and you were talking to him, did he .
10 discuss his rights at any time?
11 A No, éir, not with me, . no.
12 MR. WALT&RS: Your Hohor, I. have no furthér
‘13 _queigigg§;~ |
14;. THE COﬁRT: Any redirect as to the 5:32 a.m.
15 statement, Solicitor?
16 MS. MORGAN: No, Your Honor.
17 THE COURT: Very well. You may proceed with
18 thi-s--witness- . | - e
19 MS. MORGAN: All right.
20 DIRECT EXAMINATION = IN CAMERA "~
21 By Ms. Morgan: B
22 Q Investigator'Martin, I think you wegt back -- returned "
23 Alfred to the jail that morning at 5:32 when you
24 finished?
25

A I returned him to the jail, yeé, ma'am, after the

r : R i S

175




2445

Wayne Martin -~ Direct Examination In Camera by Ms. Morgan

1 statement.

2 Q And tell me, what did you do next?

3 A Give me one minute, please.
mwgmzmém-wmQﬂmmﬁﬁahyh.,mhﬁw;rwgh;“Mw‘M;pd¢-m=mwa;w,}.&am,rw&manﬁmJW%ﬂwqé$m“;MHw

5 A

'Okay. I then went back to the crlme scene at SODlC and

met with the other offlcers that were on the scene

6

7 While I was there, SLED Agent Diane Bodie informed me

8 that she had recove:ed two different caliber shell.

9 k casings from the scene. 1 then wént to the Barnwell

10. Hospital where Wallace Priester was located in the

11 custody‘of the other officers. I informed those

12 officers that I would need to talk to Wallace again at
13 the Solicito;'s Office again when he was dismissed.

14 And I did several minutes later.

15 Q »All right._ Prior to télking tovDiane Bodie, who was on
16 the SLED forensic.team -

17 A Yes, ma'am.

18 Q --- did you have any idea»that'thére was more'than,one«
19‘ gﬁn at Sonic? |

20 A No, ma'am.

21 -Q All right. And so the Storigs that you'd gotten from
22 both defendants indicate one shooter, one gun?

23 A Yes, ma'am.

24 Q That wasn't-what you found -- what SLED was finding at

the scene?
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1 A  Right.

2 Q  So you realized that there might be more than bne'§ﬁﬁ; O
3 -so what do you doz ) 4 “
4 ) .

} A I went to the hospital -- well, I asked, I think it was

B

;
P —— S — a—
—————

& N

meGhiefeInvestigator=-Gantt-where-Wallace=was=ana:

—r -

177

6 informed Investigator Gantt of the inconsistencies with
7 the statements and the evidence at the scene. And ‘
8 asked him where also Priester was. He said he was at
9;__M .=.:the--hespital, getting ready to be tramsported-to-DIJv - —f—
10 Q All right. And you went and got another statement from
11 ' Walléce Priestgr?
12|i A Yes, ma'am.
13 Q All right. And did you -- this is still 10/19, I
14 think. Am I correct?
15 A This would be 10/13, yes, ma'am.
16 Q{ Which is, if I'm doing my math right, is now Thursday? .
17" A Yes, ma'am. |
18- Q EIT rlgﬁt. And get &ome addltionél information from
19 Wallacé?
20 A Yes, ma'am. T T o
21 ‘mﬁw'"ﬁﬁa;§6ﬁ”W1Eﬁé§§"IEf”§6d“déVWhéE‘EM;4’Miiaﬁdiiégﬁiﬁfmaéﬁu’" """""" )
22 1t all that stuff? |
23 a Yes, ma'am.
2@ Q After yoﬁ f@nish with Wallace, you go back - to the crime
.25 scene?
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1 A I returned to the crime scene, yés, ma'am.
2 Q All rigﬁt. And when you did - did you do some follow
3 up with some other individuals?
|| - A~ Later_on_the 19th Iwasms tructed.to.go. to.the e ol e
5 Barnwell Sheriff's Offiqg to intefview Shelton O'Be:rx,
=== _:6_:! m—“@im_mmmngﬁwwfgwﬁﬁ;;ﬂw:ﬁwxﬁ%— e = ==
7 0 All right. And Shelton O'Berry was the infamous driver
8 of. the car?
9 Yes, ma'am,
10 The one that fled the sgene?
11 Yes, ma'am.

o1

14

15
16
17
18
19

20

23

24

Okay; And did you get a lengthy statement from him?

A

Q

A

Q

A Pretty.lengthy. I'd have to get it here.

Q But you taiked to him?

A Yes, ma'am.

Q All right. And did you have an opportunity to go back
and talk‘to the defendant, Alfred Walker?

A On the 20th. Which was the Friday.

Q All right. And during that time, had you -- what if -
any additional evidence was -- yoﬁ said when you talked
to Diane Bodie, you indicate there was the presence of:
two guns. Héd you found any weapons or when were you

~aware that they might have found a weapon?

A I can't tell you exactly when they told me they found

the first weapon.
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1 Q All right.
2 'A And that Was Lhe Only one that they had found to my
3 . knowledge. But what had changed-after the first
4 interview with Alfred and then on the l9tﬁ was that the
- a--as;-;u+w4+segondmiggeiziew;wiLb:Waliage;Eriesteriand:the:shéli;;w~Af: i e
6‘ | casings, being two different caliber shell casings
7 . being found at‘the scene.
8 Q TwO different«guns. 'The‘éheli‘casings that can't be .
i, Sa. _fired_by,the same. weapon? . . ;
10 A Right.
11 Q  All right.' And you have infofmatioﬁ from ——‘from the
12. officers that you -~ there are two different weapons
13 “used at Sonié and there's been one gun recovered?
14 A - Yes, ma'am.
15 Q All right. And is that gun, the information you
16 » understand that that‘é'from Wallace Priester?
17 A Yés,‘ma'am.
1‘8‘i Q Okay—And—== SO“thatLS“thef”9th?**ThfS”iS‘FTiday—fhe
19 20th. Am I correct? I think I got my dates right?
| - U | S
21 Q- All“fight. So én ?riday the 20th, what do you =="what
22 do you do in regards to the defendant, Alfred Walker?
23 A Okay. I went to the county jail and picked up Alfred
24 I Walker. |
25 o) Why?
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1 A For the purpose -- to see if he'd give another
2 statement or confront him with the new evidence.
3 Q All right. A2And the new evidence as being what? i
et | B L€ Anformation from the crime Sceneﬁete ctives and-= -
5 MS .MORGAN: IT;ealize I didn't put the Miranda ~
7 Judge. I'd move to iﬁtroduce it.
8 THE COURT: Mr. Walters, any objection? She
9 wants té put ih - éhe handed you‘eérlier, a Miranda fofm
10 from the statement that-thié witness, Mr. Martin took at
11 the S:32»a.m. Any objection to making it an eXhibit_as
12 part of this hearing.
13 MR. WALTERS: No, sir,.Your Honor. M
14. . THE COURT: Very well. '
15- - MS. MORGAN: And also, Jﬁdge, I think we'd need
i6 to put'the'tape of the first one by Investigator Pruitt and
17 the tape and transcript ©of that one and tape and transcript #
18 of the first one wé've lest‘doné with this investigator. ‘
| - . |
19 THE COURT: All right. She's now moving to put
20 in the tape of Mr. Pruitt, 12:37 and transcript. She's
21 moving to put in tape and transcript of Mr. Martin of 5:32 J
22 a.m. Any objection? |
23 MR. WAiTERS: Excuse me, Your Honor; No -
24 objection, Your Honor.
25

THE COURT: AJll right. The tape and transcript
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1 of Mr. Pruitt, earlier testified to without objection, as
27 weTT—as~tape and tTranscript of this witness, Mr. Maftin/'of/""T il
3 »the 5?32'a.m. sfatement, tape and transcript without
4 objection.
P | — szam P:ched,_Solﬂc1tor.meou«ve—handed~me~a wrrttéﬁ";fiﬁffflff@““
6|l statement now.
7 MS. MORGAN: Yes, sir. And I think what I need.
8 to make sure that we have them marked and we have the rwght
9 _mnumbers for.-= in. terms 0f. the- ”earl.g; ---- - T e e
10 '(WHEREUPON the exhibits were being harked by i
11 the court reporter.)
12 _PHE_ COURT REPORTER: Judgé, we have Exhibits 1
13 through 6, State's Exhibits for ID.
14. THE COURT: I understand they're in fof
15 identification for this hearing but for the record in case Il
1¢ we need to prefer to exhibit numbers, tell us which each |
17 one is now that YOu've>marked them,vpleaSe.
18- THE-COURT-REPORTER:—State” s—one is the tape
19 with Investigator Prui@t.
20~ ‘ THE-COURT:AlI tight., = 77
S 21 »";“""“f"THE*COURT‘REPORTERT’;Statéﬁs 2 is the B
.22 transcript of that tape.-
23 THE COURT: Of Investigator Pruitt?
24 THE COURT REPORTER: Yes, sir.
25 THE COURT:  State's 3 is the tape.withe_.
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1 Investigator Martin. State's 4 is the transcript of that

2 interview with Mr. Martin. No. 5 is the Miranda Rights

3| with -- at 4:44 a.m. on 10/19 aﬁdeNo..6 ié the Miranda on
4 ‘%migémgéggwghnjD 222.All right. All.of. which .are- adm1tted~-~mt:wznﬁvmwf

5 for 1dent1f1catlon without objectlon, A tnggggnwﬁ, .

77 hand Sollc1tor, I believe that's where you were before we

8 stopped to put these in evidence.

9 MS. MORGAN: Yes, Your Honor.

10 By Ms. Morgan:.

11 Q All right, sir. You indicated ——AWe're now‘toAEriday,,

12 Investigator Ma;tin, Friday the 20th? "

14

15

16
17
18

19

20

21

A Okay.

Q You said -- I believe you went back to the Barnwell
Detention Center to potentlally confront Mr. Walker
about the p:esence of another weapon?

A Yes, ma'am.

Q All right, sir. éo tell me the circumstances of going
back to the jail on 10/207? |

A Okay. I transported him to my office at the
Soliciﬁor's Office. Informed him that we had new.
evidence and information.on his part of this incident

“and I asked Alfred if he.waneed to give another

- statement on his part of this and he stated that he

did. I then advised Alfred of his Miranda Rights and
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1 he initialed his Miranda Rights on the top of the
2 voluntary statement form 5f§fing e understood nrs-
3 ' Miranda Rights and wished to waive them at that time.
4 Q 'All riaht. And do his initials appear at the .side
—ge||===—whete=you-set-forth-the-Miranda Rightson=Statels = === 7o
6 Exhibit 6? His initials where you're reading the --
7 rights? ;
8 A vThey're at the side of the Miranda Righﬁs énd at the
ol -end- of thé Miranda Rights. S S : -
10 0 Right. Indicatiné that he understood them. Did he
11 have any problem understanding them?
12 A 4No, ma'am.
13 Q | And at any time did you promise him.anything,.threaten
14 _  him in any way, offer him any inducements, coerce himl
15 ‘ in any way at any t'ime?'
16‘ A No, ma'am.
17. Q Okay. And did he indicate His w;llingness to give you
18" a“‘s‘fc‘a‘t‘em‘en‘t"a‘t“t‘hat'—“t‘ime‘? T ST e e e
19 A He said he wanted to give a statement.
20 Q Okay. 80 tell me, what did you do-whenhe~indicatedhe
217 = wanted to ‘give a statement? |
22 . A After waiving his rights, he basically just wrote out
23 this statement. |
24. Q All'righﬁ. That's what I was going td‘ask you. You -
25 gave_him the paper.after.he had.initialed the rights_he jf_
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1 had and his waiver of rights in State's 67
2 A Yes, ma'am;
3 Q And Qﬁo wrote, I Alfred Walker was carrying?
=N | B Okay. _And did vou question himwatwanymtimgz Orwbpfq _ -
;;;;“”AEf 2%;;£:?i§£ wriﬁJE;Athék 021? e
7 A  He's just writing.
8 Q Okay. And when he finished Qriting, how did you know
s |l he was finished?
10 A He signed it at the bottom.
11 Q All right. Diq_you ask him anything further?
12 A He -- according to his statement, it says here about “
13 two thirds of the way down, I threw the gun behind the
14 backside of Litchfield, then we.caught a ride and was
15 stopped. After he told me -- or after he wrote this
16 §} . about the gun 5eing thrown behind.the béckside of W
17 Litchfield, he drew a. little diagram, or we did ‘ "
18 together, of the area that he through it in- behind
19 Litchfield.
20 Q All right. And what was that diagram for?
21 A It was -- it was sﬁpposedly, it was to help us locate
22 ' the gun where he said he threw it.  But after we did "
23 this diagram, I contacted SLED AgentvCarroll and’ v_
24 advised him of this information and Agent Ca;foll I
| requested that I bring Alfred to the area where.he‘s
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1 saying he threw the gun so he could>point to the area. H
>lI° So I did transport Alfred out to Litchfield to the area
3 where he said he threw the gun and he pointed‘to the
4 general direction where to lock for thevgun and I then
eranisported AlEred-back-to-the county At el
6 Q Okay. So you go there for the purposes of confronting
7 him with the factithat you've got evidence now that )
8 _there's two guns?
S A Yes-matams - o U PR | N
10 Q All right. And he gives you this statement that:
11 indicates he did have possession of a different weapon?
12 A Yes, ma'am. |
13l 0 And I think -- what does he indicate he did?
14 A it says,‘I Alfred Walker was'Carrying a .25 automatic,
15 black with a brown handle. While in the store, I
16| 1actually'shotv8hawn, I think in the leg, but it was
17 ., accidentalf Then we, Wallace and myself, had-everyone' A
18 go to the back of the store, "then Wallace shot Shawn; ||
19 then Josh, then we left and I through the gun‘béhind 'ﬂ
20 the backsidé.of Litchfield. " Then e caught @ ride &and |
" %1 || 7 “was stopped. After the .25 was shot, the gun jammed T |7
22 énd couldn't shoot. |
23 Q  So you'Qe éot this information, you're trying to --
24 what's your purpose when he's told you there's a .25,
25 whatware_vouwtryingrtodeT*lnvestiqator_Marfin? :4JL

185



: ‘ _ 2455
Wayne Martin - Direct Examination In Camera by Ms. Morgan

1 A Well, we're trying to locate another‘gun.
2 Q Okay. Aﬁd SO you had him draw out where he said he
3 | . threw it?
- Lu&AmAwﬁAmmmwe&igmm@mdidmi£mt@geEnerrnyesﬁﬁmakamTwmma!.l IS S | U——
SH.. Q. _All righ;*”“A;d“EEEE:XEB:EEEEE&EXLQEEXEiCaily”did“What | ——
—_— e
7 A I transported him to that area and met with Chief Todd.
8 s Gantt and SLED Agent Carrcll and many other officers So
9 Alfred coéuld pointbto the area where he through .the
10 gun.
11 Q And did_he point to the area where he threw the gun?
12 A He pointed to the area where he said he tﬁrew the gun.
13 0 Okay. And when he pointéd té the area where he said he
14 threw the gun, what did you do with the defendant,
15 Alfred'Walker?
16 A Transported him back td the county jail.
17 Q And what did you and the various officers there -- what
18 did you do to that area where he séid he threw the gun?
19 A After transporting Alfred back to the county jail, I
20 " went back out there and assisted officers for several
21 : hours in this area trjing to locate this gun.
22 Q - You say several hours, how. many police were searching
23 - that area?
24 A A lot.
. Q ‘Weire_talking hours?
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2456

1 A Yes, ma'am.’
2 Q And were you lucky in locating that gun where he said
‘3 he through it?
4 A’ Né, ma'am. | lw
= ’.’\?; ~Okay+==And-Ehis—is—now---—this-shooting-occurs-midnight =—{===—"=""
6 Wednesday, Thursday?
7 A Yes, ma'am.
8 Q Now we're talking. Saturday. Saturday? I think ---
-9-{I-- A- --Friday:- - - : S e G e
10 Q Friday?
11 A Late Ffiday, F;iday evening.
12 Q And about how laté do you work trying to locafe this
.13 gun?
14 A I think we stayed out there until dark.
i5 Q Okay. All'rightf And did you find anything?
‘16 A No, ma'am.
17| o ALl right. Did you call it quits for that day? J
18 A No, ma'am. T
19 Q What did you do?

- ._207 A Later that night, I assistéa_Eﬁgmgﬁéfiffrgméffice in j
21 || 'servihg a search wérraht‘out in the céﬁnty.' ‘
22 O Uh-huh. And was that at Horse Rat's?

23 A Yes, ma'am.
24 @) They had it on the transcript, Horse Rats, but it's
25
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A Horse Rat.

2 Q And that is, for lack of a better term, a juke joint?

3 A Yes,.ma'am} |
4 -:_an—.Q r-kind. of.place- out—in the ~CountyPas « . oo = mmowmm i s e

5 A Yes, ma'am. S —— B —————
§§g§%§§i% EE%?%EiﬁTTE?Tziifisjijf???zr;;;;;f;;ér;_£hat c;;I;%;elate to

7 ' this crime? | |

8l A Not to my knbwledée, no, ma'am.

9 Q0 All right.  So now we're Qetting, how about the next

10 day, which I believe now is finally Saturday?

1T A Yes, ma'am.

12 Q How much sleep do you think ‘you've had when you're up

13 to Saturday?

14 A Not much..

15 Q Okay. - So Saturday, what are you doing?

16 A Saturday, I went to the jail to interviéw Lee Worthy.

17 And dbtainedva written statement from Lee. And while

18 & obtaining this written statement, I was advised by -an

19 center of the jail that Alfred Walker wanted to speak

20 with me. |

21 Q All right. BAnd were you feeling like you wanted to

22 talk to him?

23 A I had not pursued tal#ing to him at this boint. He had

24 sent messége through the jail gquard.

O All right. So what did you do?
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1 A T asked him to bring Alfred Walker up, but away from
i2 ) Lee_Worthy that I would go back and forth.
3 Q Okay.
4 A And when I met with Alfred, he asked me if he could
—gefle s e Tet ter “to-Shawn-and-I-told-him=that=was his =il
6 choice. He stated that'he'wanted to, so I advised
7 Alfred of his Miranda Rights and he signed the form
8 stating he understced his Miranda rights-and wishéd to
g © waive them at that time. |
10 Q Okay; So on Saturday, you filled out Miranda warnings.
11 .\ MS. MORGAN: State's 7 and 8. |
12 THE COURT:  Any objection to State's 7 and 8
13 vfor.identification only from the defendant?
14 MR..WALfERS: NO, sir,’Your Hornor.
15 THE COURT:l All right. Which is 7 and which ié
16 8, Solicitor? | .
17 M?. MORGAN: 7 I think would be the form,(8
18 would be the letter. N '
19 THE COURT: No. 7, which is entitled, these are
20 your rights, read carefully. Without objection No. 8,
21“ — létter of 10/21/20061154 p.m., without Sbjeéﬁion. 'You’ﬁéy
22 proceed. |
23 MS. MORGAN: All right.
24 ‘THE COURT: For identification only.
25 MﬁmeQRGANJ—_¥c§ﬁtL§:E"Mm; 7 S '-—¥~-—MH=w~ww£§§
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1 By Ms.‘Morgan
2 IQ And Investigator Martln; you've got the -- you dld not
3 1n1t1ate any contact with the defendant at this time? .
4N A __ _No, ma'am. e i e | e
B 5 Q But when he said he wanted. to. talk ggzipu,myou Fllifgﬂn___“======;;;-
T 6|l Out the Miranda form, ldentified as Starete 1
_75 A Yes, ma'am.
8 0 And even though you didn't inifiate; you went phrough
9 the whole pfocedure with him agéin?
10 A Yes, ma'am, I did.
';11 Q Went through the Miranda warnings, starting at the top
12 explaining his rights? Did he understana his rights?
A "Yes, ma'am.
14 Q Did he acknowledge his waiver of his rights?
15| A Yes, ma'am.
16 Q" And that's when he indicated he wanted to write a
17 | lette: to Shawn? |
18 B Yes, .ma'am.
19 Q Ali right.. Did you ask him anything else?
20 A No, ma'am.
21 0 How did he wfite the letter to Shawn? Did he do this
22 in your preeence? !
23 A Some of it. I was going back and forth between he and
24

Lee Worthy and I saw him writing some of it, but I

cannot say I saw him write the entire thing. But he's
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191

1. the one that gave it to me.
2 Q And did you-~--this was on 10/21, at 1:23 p.m. Did you
3 do anythiné else with him after he told you he wanted
4 to write the letter? |
sl n=oxays—wetd we=discussed-the Tetter-—He said-he wanted <[
6 to give the letter to me‘so I explained to him that I
7 would take the letter, but I would héve to get |
8 permission to give it to Shawn. I also explained to
9 ~ - him-Shawn might not accept the -letter. -He: stated he--- -
10 understood and still wénted me to take the letter. I
11 took possession of the letter, went back to the area
12 where Alfred had told us where he threw the gun and- -
13 searched gor the gun, but we were unable to find it.
14. Q Okay. And did he chaﬁge -- did you talk to him at that “
15 time. about ény{ ydu know, they couldn’t find the gun?
‘16 A No, ma'am, not ---
17 0 When Shawn's -- I don't know if you're. following me.
18 But when Shawn -- 1 mean not when Shawn. “Whenhegot :
19 the lettef of apology to Shawn, did you' ask hih at that eﬁ
20 time anything else? Did you ask him about -=-=
élA A ;No,"this conversation was solely about the letter.
22 Q Okay. |
23 A .And I was dealing with Lee Worthy and this was just him
24 Aapproaching me wanting to give me this letter. A
25 0 ﬁkay“wwwellwmdidvyouwhavejg:yholgzlotjgﬁrnatienceywith m~f§§;
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him at that time?

2 A Yes, ma'em. (
3 Q Okay. And so you got the letter and Qhet did you. do il
' 5 A I took posse851on of the letter and_tEeg went back tq‘“”“”ﬂ
7 Q All right. So you're still looking at the gun where he -
8 told you it was. And did you have any luck on that
9 Satufday afternooné
10 A No, ma'am.
11 0 All right. And did you finally call it a day or want
12 to call it a day on 10/21 a little after 4: OO in the

14

15

16

17

19

20

21

22

23

24

afternoon7

A Yes, ma'am.

0 I think the letter to Shawn, that was all before 2
o' clock°

A Right. Just before 2 o'clock.

0 All right. So you -- 2 o'clock you go back, search for
the gun some more. No luck. Whet did you decide you
were going to be doing?

A I decided I was going home.

Q Okay. And were you headed home?
A | Yes, ma'am.
Q All right. And thern what happened?

A I got a call on the radio from the county jail or from

192



2462
Wayne Martin - Direct Examination In Camera by Ms. Morgan

1 someone. I think it was the county Jjail. It was the
2 county jail. They ihformed me that Alfred Walker
3 wantedvto speak with me. Ana 1 turned around'and went
4yl back to the county jail. . |
BT ERF T Ght e e e e T
6l A and met with Alfred. Alfred told me he was ready to
7 tell the truth about where hekput the gun. I}then
8 ,' advised him of his Miranda Rights He.signed the fdrm
‘w;””f“g’“““'””“stating“hé understood his MirandaARightS'and“wished"tO'“:“:f“”“:-«“
10 waive them at that time. I then placed Alfred Walker
11 into my patrol car and Alfred stated he would take me )
12 to the gun. This investigator.informed other officers
13 ' ~of this and was met in the vicinity of Wal-Mart by
14-' ,oﬁhér'officérs; Alfred pointed to an area of wheré the_
15 gun should be. Officers searched the area and locéted
16 ' the gun. I again advised Alfred of his Miranda Rights
17 If and Alfred initialed his Miranda Rights on top of the
18 voluntary statement form, stating he tunderstood his
19#6 'Miranda Rights and wished to>wéive them at that time.
20 ~ He then gé§€wgwgaiaﬁééf§w@fiﬁféﬁwéfgféﬁéﬁf at that
T time then transported him back to the county jail. = I~
Q Okay. So, but me in ‘sequence. You were On your way
| home? |
A Yes, ma'am. f
N——0-——>You-—hadn!t—Ffound-any=—gun:
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1 A No, ma'am.
2 Q All right. And when you got a call, Alfred wanted to.
3 see.you, T thought you'd just seen him? |
b ) A --Shortlynbefoie, YeS, Malam. . « - e e e e o
5
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Q All rlght sir. So what kind of ——_when you said he

told you he was ready to tell the truth, why did he

6

7 tell you that? 1 mean S

8|l A I don't know why he told me that.

9 Q Okay.- Is-this wher. you were at the jaii when you

10 filled out a Miranda form, which I believe would‘be ID
11 No. 92 |

12 MS. MORGAN: Without objection?

14

15

e

17
18
19
20

21

22

24

4 MR. WALTERS: Without objection, Your Honor.
THE COURT: ©State's Exhibit No. 9 admitted for
- ldentification without objection whicﬁ is Miranda form of
10/21}2000} 4:45 p.m. |
MS. MORGAN: All right.

By Ms. Morgan:

Q . On No. 9, you indicated at the -- he said he was ready
to.tell the truth and take vyou to the gun?

A Yes,.ma'am.

Q . And that is after you -- and you made.sure you filled
out é Miranda Rights at the Barnwell County Jail?

A Yes, ma'am.

Q And that was at 4:45 p.m.?
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o

1 A Yes, ma'am.

'2'{ Q0 And again, you went through his rights, you made him.

3 acknowledge it that he understood it and that he waived

4 it by filling out the form?

SR | W et oL e

6 Q Did he appear to undefstand what you told him?

7 A Yes, ma'am.

8 0 Did he appear to -- did he clearly and unegquivocally
=G - waive his rights to -talk to you-and show you where-the-
10 gun was?

11 A - He did.
12 Q and at -- okay. And at any time, Investigator Martin
13 did you offer him any promises, in any way? Did you
14 threaten him, did you offer.him any inducements? Did
i5 you coerce him and use any violence or intimidation
'16 against this defendant? |
17 A None at all.
18 0 Okay. e
19 MS. MORGAN: Give me one secopdi' This 1is
20 State's 10. —
21 || By Ms. Morgan:
22 0 And Investigator Martin, tell me, were you ---
23 THE COURT: Any objection to State's 10 for
24 identificatiqn, Counsel? |
25 _MR._WALT ERS:..No, sir,.Your Honor.
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1 THE COURT: State's 10, which is the statement T
2 of 4:55 p.m., 10/21/2000, Alfred Walker admitted for
3 identification without objection. You may proceed,
5| By Ms. Morgan: e |
“““““““ o them, it R T You picked him ||
7 up at the jaii. He says'he's_going to take you to
8 ~where the gun ;s? | |
9 A. Yes, mé'am.
10 Q Tell us how you do that. What do you do? I
11 - A Weil when he told me that, I read him his rights. We
12 load up in the car. I call the officers when we leave
13 the jail, tell them Qe're on the way back out there. h
14" We get there, he points to an old shed on Litchfield *
15 Road across the street ffom the Wal-Mart Plaza. |
16 Officers go into that area of that shed and find the h
17 gun and I then adVLSed him of his Miranda Rights again.
18 And we did another statement. l.
19 Q All right. And is that thevone that's beén markeq
20 identified for identification as Attachmen£ 1072
21 A Yes/ ma'am.
22 Q And where is this beiﬁg written?
23| A It's on Litchfield Road.
24 Q You're literally write -- the shed where the guﬁ is
- 25 found 1is right ét the Wai—Maft Plaza or across the
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1 little Litchfield Road in the thicket if you will?

2 A Yes, ma'am.

3 Q All right. - And he goes right to the gun?

4 A Well, he points to it and the officers go right to it.
5= 1me”:JLmeightr-_Was;thatwinmanywway“near;thefviciniﬁyﬁqf

6 ;Where you had been searching for the last couple of

7 days?

8 A No, ma'am. \

§~-» Q Okay. And once they found the weapon, you-took-this

10 statement from'him?

11 A Yeah. Well, as soon as they gave me a hands up, we

12 started the statement. |

13 Q All right. And did you -- had you found any other é%%
14 items that you wanted to folléw up with him and

15 guestion? |

16 A Yes,‘mafam. There had been some car-keys found on top

17 of the Wal-Mart Supercen&er on the end of the

18 T SUpercenter by LifEhfIéId*RGéd”éﬁd;we”taIked'about“that““”“‘WM“‘”‘_‘

19

and he said that -- well the gquestion was where exactly

20

o1

22

24

25

did Wallacé throwﬁiﬁémﬁé§§”56‘Jgsh"évcar and he wrote T
-- Alfred wrote, on top of thé builaing, the last
secticn of Wal—Mart-Supercenter.

o) All right. And then,'éo the writing on State's-lo is

his writing, the first paragraph and then you did some

quick follow up guestioning?
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1 A Yes, ma'am, two questions. ' “
2 Q Okay. Andlagain the handwriting on the first

3 : paragraph, it's got his initials at the beginning and

5_

Cmli first paragraph.

7 Q And at the end? d

8 A And at the end of the last answer, yeah..

9 Q And at the scribbles in between, there's ---

10 A Yes, ma'am.

11 0 Okay. And the.two questions, the two Q's that are
12 written, that's your handwriting? | ’

A Yes, ma'am.

14 Q Okay. And at any time during this.exchange'whilel
15 you're out in the car as he pointed to the gun, did you
i6 threaten him in any way, coerce him in any way,
17 offer -- promise him anything, threaten him? K
18l A No, mé'amf | |
19 Q Offer any.hope of anything?
20 A No, ma'am. |
21 Q Okay.' Did you have any question that he understood
22 : exactly what he was doing? . "
23 .A ' There wés no question.
24 Q Okay.. And is that the end of your gquestioning of the

'défendant, Alfred Walker?
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1 A Yes, ma'am.
Il o Thank you. - AR e = .ﬁqﬂ«.
3 ' THE COURT: Cfoss—examinatioﬁ?f |
4 MR. WALTERS: May it please the Court?
e ,_'f_'f':';,_.;_'_f“_f‘","ff.f{r_m;; e e ——- el e
6|l . CROSS-EXAMINATION - IN CAMERA N
-7 By Mr. Walters:
] 0 Officer Martin, at any time during the investigation
S «~¥didwyeu—ﬁave”an»opportunity to talkmtowOffice;_Eruitt? -
10 A When I returned Wallace Priester back to Litchfield |
11 Road, he approached me with the taped statement he had
12 ' of Alfred Walker. |
13l 0 At any time did Officer Pruitt inform you that Alfred
14 Walker dié not want to talk anymore?
15- A He didn't tell me that, but I listened toc the tape. ”
16 I° @ a1l right. So Officer Pruitt never informed you that
17 o on four different occésions, Alfred Walker_stated, I
18 don't.want“to*tatk‘anymoreT-"THhave~nothiﬂgm%omsay?
19 A | T don't recollect Officer Pruitt telling me that, but I
Sl T ATd Tisten 6 ERe Hapet T T e - -
51l Q0 BUt there were & 18t 6f police officers there, multi 1"~—#—~-—“-’
22 1y b.jurisdiétional?
23 A Yes, sir.
24 Q All right. And you're coming iﬁ from the Solicitor's
25 office+mis_1hat~cgntegg;mw4MW o “
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1 A Right.
2 Q All.right, And you had the Williston Police.Qggartment
3 © come in? Is thét correct? - - | 1l
wm&m&%gﬂmuimémumiwDégmémﬂ$;;$§£ggm29£&£@mgiéLqerﬁw;;hameeduringmcheﬁw;mMﬁmz&;
SH first interview wiﬁh_ﬁallace Priester;
6 f_ja—_iﬁll-rlght. 'And you had Bathéll City‘égzice Officers
7 ' ‘there iévthat correct?
8 A At Litchfield Roadé
'9 Q Yes, sir.
10 A Yes, sir.
.11 0 And then you had the Barnwell Sheriff's Department, is
12 that correct?
13 A At Litchfield Road.
14 Q All right. And all of you are officers that are sworn
15 | to uphold the laws of the State of South Carolina, is
'16- that correct?
7] A Yes, sir{
18 Q All right. And there was}a common effort from all of
19 ‘you to attempt to solve this crime?
20 A " Yes, sir.
21 Q All right. And in this process, did anyone ever sit
22 down and say; this particular individual or these
23 individuals will conduct the interrogations?
24 A You mean like a meeting?
0 Yes, sir.
I
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1 A Net to my knowledge, no, sir.

2l Q So there was no organizational meeting on these people

3 will conduct the interrogations,'these people will

4l| seafch the grounds, these people will go out_and find
5= —hdtviduats  that-may-be-witnesses-to-what ks goingon?
(9] l A 'No, not to my knowledge, there was no meeting like

7 that.

8 Q Alllright. So essentially, T believe Officer Gantt was

R | over ‘the city; is that correct?

10 A Yeé, sir.

11 0 All right. But other than.that,iindividgals were ”
12H doing, bésically what they do in policing, is that

13 correct?

14 A Basicélly. Now, we would, you know, if he would direct

15 us, you know, as to whaﬁ he_wanted us to do or we would

16 ask him what he wanted us to do.

17l o so if Alfred waiker invoked his Fifth Amendment right,

18 I don't want to incriminate mySéIfT“I”g@t“ﬁbthing“to

19 say and he said it to someone from the city, would YOu

20 know about that? T h ) o

21| A& If he said it from someone in the ---

221' Q If he said it to a police officer in the city,.you

23. wouldn't know anything about that because you're cbhing T
24“ from Aiken ---

X3 ay p‘in'rhi- __l
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1 0 === and you're with the Solicitor's Office?

2 A Right, vyes, sir. .

3 0 Right. And of course, if he said it to someone that %
» 4 : vworked f?{_?he_ﬁé??lffs Department _qggegnemggggEQQQJWmmu@H;Wthﬂhw
- é*‘( c1ty.mlght not know that? |

g
s || o
9

10

11- A

14 0
15
)l a
17 0
18
194 a
20| o
21

v 22
23| =a
24

anythlng, you know.

But it's your testlmony that when you flrst saw Alfred
Walker, you approached hlm and said do you want. to talk
Lo me. Is that correct?

After returning‘Wailace-Priester back to Litchfield
Road, I listened to the tape of Officer Pruitt and I
approached him at tﬁe car, yes,vsir!

But you had no idea that he had told Officer Pruitt on

four different occasions, I don't want to talk anymore?

I listened to the tape. I heard it on the tape.
All right; So then you had knowledge of the fact that
he said, I don't want to talk,anymore?

I had knowledge that he said that to Officer Pruitt.

‘,Right."And when he said that to Officer Pruitt, even

after hearing that information, you proceeded to go and

. ask Alfred Walker, do you - want to talk to me?

Right. I felt like there had been ample time'that had
went by between hlm maklng that statement to Offlcer

Pruitt and between that time and then me approachlng
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1 him.
2 0 Well, let's talk apout the cime. WhiEEtrme—ro—tre
3 statement given to Officer Pruitt?
sl A It's in testimony, sir. I don't have it?
fSJZj;Q::inN ?1ft e ask = YOU-- thls,~how_many hoursmor haw MARYe o n
) minutes after the statement was given to Officer Pruitt |
. 7 dld you begin your process of 11'1terrogaLJ.on’> .
8 A My Drocess of interrogating Alfred Walker°
Qe Q ¥Yes;~sirrn‘ - o -
10 A From the time he did what now? Ifm SOrry..
.11 Q Let me”aék you another guestion.
i2 A All right.
13 Q  You went down to the 4ail and informed him, we've got a
14 weapon, is thaL'correét? | |
i5 A My first trip to the jail? ’
16' Q Yes, sir.
17 A I asked Alfred -- my first trip to the jail to see
IB“J Aifred*Waikerr—{—askedeiffed«iéwhe—wantedwip*ialk_to
19 me and tell me about this incidené.
20 Q A1l Tight: But“your”SeCOﬂdthip“%é”the“jailT“YOUW%OLd““
210 Hiti; We have a weapon, isn't ‘that correct? After -you.
22 got the staﬁement?
23 A My secoﬁd trip to the jail ---
24 Q On 10/202
25 A __.10/2Q0, thank;yQu.“ I explalned to hlm we hadlnew )
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1 evidence and information on his part of the incideht.
2 Q Did Alfred Walker call you and tél; you to come out on
3 10/20/65 because he Qanted to talk to you?
5 Q So you went out there on your own initiative and said, . .
e
7 A Yes, sir.
8 Q. All right. So on two different-océasions, you
9 initiéted contact and. you inquiréd?
10 A .Yés, sir.
11 Q After hearing the tape from Officer Pruitt where Alfred
12 | Walker stated, I don{t wantvto talk anymore-?
13 A Like I said, again, I thought there had been ample time
14 that had elapsed since he made that statemént to
15 ‘Officer Pruitt and the time that I approached.him at
16~ thé caf. | | i
'17 Q Wéll, let me ask you fhis, how long have you been a
18. police,officer?
i9 A How long have i been one? “
20 .Q Yes, sir?
21 A A little over 9 and-a-half years.
22 Q All righf. And what do you considervample time?
23 A Well, I tried to find out what émple‘time is and I have |
been'unsucCessful. My understanding ofVMiranda Rights,
my training 6n Miranda Rights is if they invoke their
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1 right to remain silent, there has to be ample time
2 PETOTE you TE approaéﬁffﬁﬁm“fS“qﬁgi?Tﬁﬁ“fhém. ~BUtC
3 nobody can tell me what average time is.
4 .Q But ---
A
6 | THE COURT:_ Let him finish his answer.
7 Proéeed. |
s || By Mr. walters: S
e A..wlfwhemhédAinvoked his right to an-attorney, I-wouldn't:
10 have approached him at all.
11 Q I don'f want to intefrupt you, are you through with
12 your answer? ' , | N
13 A Thank you, yes, sir.
14 Q Well, isn't it true, -alsc in youi training, you were
15 also told that the defendant ﬁusf voluntarily waive his
16 Fifth and Sixth Amendmentiright, isn't that'iight?
17 A ,Repeat that please? —_
18" 0 The*defendant“mustvwaivewhiswrights-Before§hewwi&iﬂtaik»-‘
‘19 to you, 1is that correct?
20 KRNy defendamt? T R
21 @ Yes. - ' ) R
.22 A Yes, sir..
23|l o All right. So after hearing that information on the
T 24 tape as you heard the tape of Officer Pruitt. We're
2.5 Sintind he;awwithértranscript+~bu§fy0u~heard.the_tape %%%
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1 that night?

2 A Yes, sir.

3‘ 0 You can't tell me how much time passed between hearlng
e the tape and talking to Alfred Walker?_ﬁmkﬁrwm:mwmwwwm;dﬁhu:mem&%d'

5 A I listened to the tape and then directly approached'
= %%ﬁfgg—“ Walker — Now how mich cime there Fad boen from —

7 the time he actually was on this tape and me

8" apprOaéhing Alfred Walker was a much longer time.

ol 0 What time did you arrive at.the scene? |

10 A Which time?

11 Q The first time: Coming from Aikeﬁ?

12 | .A It was apprOximately 12:00 or 12:30. I don't have it.

134l 0 °12:00 or 12:307

14 A T don't have it with me.

15 Q Wﬁat time did the robbery occur?

16 A According to incident report, they were‘dispatched at

17 2324 hours.

18| @ Right. And what is that in civilian time?.

19 A 11:24 p.m.

20 Q 11:24. And you arfiveé‘at what.time?

21 A I arrived on the scene approximately 12:30, 12:35 a.m.

22 Q Okay. All right. So we.knéw what time you arriyed and

23 you stayed -- ydu immediately went on and talked to

24 Aifred Walker, is that correét?

A No, sir. No, sir. You're talking about when I ar:i&ed
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1 from.Aiken right? ' .
2 Q Righot.
3 A No, sir, when I arrived from Aiken, I'was approached by
4 Agent Carroll. 
o5 O— ,Ulf-l__.'Jluh»_;.;ﬂ_,.. e e e e e R _—_ -- — =
-6 A  And Chef Deputy Gantt to interview Wallace Priester.
7 Q How long did the intefview take with Priester?
8 A. AGive me oné second, please. I informed Mr. Priester pf
.éﬁ _— .hisnMitaﬁda Rights.at 1:13 a.m. on the 19th.. And. we-- - -
10 concluded his stap?mentAat 2:52 a.m. on the 19th;v
11 Q All right, sir. After you concluded the statément, did
i2 you_thén approéch?
13 A I tranéported Wallace Priester back to,iitchfield Road, %%%
14 turned him over to the Barnwell City Poliée officers.
15 I was approached by Officer Pruitt with the tape,
16 listened to the tapé andAI approached Alfred Walkgr.
17 Q SQ a little after 3 o'clock then? Ivkﬁow you can't
T8 bayfan~exact*timerwbutwgive*an*estimaterm~ff~you
19 || finished at 25 ---
- 70“‘“MA“N“Tﬁéfé4WéTéWSOWméﬁy“days*aﬂd“SO“iéCk”of“sleé“; Tf - i
.Zi’ " you'll bear with me one secoﬁd,'l-éan give it to you.
22 Q  Yes, sir. |
23 (WHEREUPON Investigator Martin was loéking
24 through his notes.)
25 [/
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1 By Mr. Walterst

2 'Q  You ready to proceed?

3 A Yes, sir. I coﬁcluded the statement with Wallace
Al Priester st aif2am. el

5 0 Yes, sif. B

7. o Okay; Around 3 o'clock?

8 A Yes, sir.

9 Q So fhe robbery occurs about_11:20{ 11:30, then_at 3

10 o'clock you conclude with-Wallace Priestgr and then you

11 iniﬁiéted confact with Alfred Walker?

12 A Right.

13 o) All'right. |

14' MR. WALTERS: Your éonor, I have no further

15 guestions. |

16 REDIRECT EXAMINATION - IN CAMERA

17 By Ms. Morgan: |

18 Q Let me clarify something if I can. Officer Martin,

19 .you'fe initial Miranda warnings of this defendant on

20 thev19th was at what timé? I believe that's

21 State's ---

22 A My initial -;—

23 Q State's Exhibit 52

24 A Started at 4:43 a.m. and ended at 4:44 a;m. I

25 Q Okay. And you'ré -- tell me -- and what was the time
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that you -- 4:43, that's when YOu'd taken him to the
2 CoUrChouse? ~PICcKed NMiM Up I Lom-Cthe Jail and CakKerr—TLim
3 to the courthouse?
4 A No, ma'am -- 4:43 is when I get to the courthouse with
ST | -~--—:w--f—f:-h:_'tm;--:and;st,a;:_t;,_ythe_gm,i;zan,d_,a,_. S SRSt S |
6 Q .‘All fight. Guesétimate how much time it woula take
7 from picking him up at the jail and bringing him to the *
8 'courthouse? |
9l A3 of‘ 4. minutes. o | .
iO Q Okay. It's not far? F
11 A No, ma'am.
12 0 All right, sir. And did you do anything in between the
13 | time you asked him,. will you_tal; with me and he éaid
 14 I'll see you at the jail? I'l11l be at the jail; come
15 see me?
16 A I'm-sure I spoke with Cﬁiéf InVestigétor Gantt_and
17 informed him of what was going on and méy-ha&e spbken
18— to-other—officers,-but-there-was-not-—a-long-period-of
19 time between me apprdaching Alfred and reading his
s g ff Mt randaTRights: |
'él“ “”Q—”‘So;if"yOU”héd“to gueSstimatei“4r43y;would-you~back SRGIEEETR |
22 up 15, 20, 30 minutes?
23 A You're talking about from the time I initiated the
24 contact with Alfred to the time I advised him of his
rights? h
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1 Q Xeah. ‘The initial -after hearing the tape, approaching.
2 him when he's getting in ;——
3 A I heard the tape approximately 3:00. a.m.
5 ‘ A I approached him right around that’same timé . S0 there i . i
7 stuff, fingerprinting, all that at the jail. There was
8 a period of time between me approaching him and asking
9 if‘he wanteo to talkvto\me and me going to the jail to‘
10 _get him to talk.
11 Q All right. So it's past 3 when you talk to him at -
12 out at Litchfield after.you brought Priester back?
A | Yes, ma'am,
14 Q gBecanse Priesrer's was concluded almost '3 o'clock,
15 right.
_16 A Yes;_ma'am.
17 O Okay. And then you started initial talking to him and
.18 Mirandized him again at 4:43?
19 A . Right. | .
20 Q Okay. All right. And ar any time from the very
_ - |
Zi _ beginning on the tape that you heard from Investigator
22 Pruitt,'baseo on the time you talked to him at the car
.23 when he was going to the jail, when you picked him up.
24 at the jail, when you took-him to the'courthouse, wnen
you‘Mirandized him and talked to hih, took notes, put
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1 him on the tape, went back and searched -- he shbwed
=2 “you - where the.gun was ——‘wenf”batk'and pointedout—the™
3 begun?
4 .MR. WALTERS: .Your Honor.
6 Q At any fime -
7 THE COURT: Just a moment.
B8 What's the objection, Counsel?
ol MR. WALTERS: .Is there a Narrative here-oF.a -« |l
10 question here?
11 THE COURT: I will allow some léading in this
12 heariﬁg, Counsel. I certainly_géve you tHat leeway also.
13 ‘Go ahead, Counsel, you may finish the question.
14 By Ms. Morgan:
15. Qo At any time did this defendant ever indicate he wanted
16 a lawyer present?'
17 A 'NO,'ma'am.
18- |—C And~é%~any~time~to~yourw}nvestigéteerarEin%~did~hc
19 ever say he wanted to stop talking?
T2l Q" And-at-any-time-did you promise him anything? —~ ol
22 A . No, ma'am. -
23 Q Threéten him in any way?
24 A'v No, ma'am. |
29 Q Coerce him?
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1 A No, ma'am.
2 Q Use aﬁy phyéical force, threats?
3 A No, ma'am.
mﬁ_ﬂ-wwwég Qw,ﬂokéz_ .Thank you. . .. . LR RSt | S
5 THE COURT: Récross Mr. Walters? -
gﬁgﬁ;:zizlsiﬁgigﬁgéF====ﬁg_“WALbeb ‘ I have noAquestions, Your Honor.
7. THE COURT: Very well. May this witness step
8 down?
g MS. MORGAN: Yes, sir.
10 THE COURT: You.may step down;
11 .SoliCito:, does the State intend to introduce.
12 any furthef téstimony in regards to the motion to_suppress.
13 MS. MORGAN ; Yes, sir; just potential, Your
14 Honor.. |
15 | The State would quickly like to call Rodney
16 Pruitt back up to get the'timé frame, Your Honor.
17 ‘ THE COURT: Mr. Pruitt, you're still under
18 cath, if -you'd come around and have a seat on the witness
-19 stéhd, please. N
20 "MR. PRUITT: Yes, sir.
21 DIRECT EXAMINATION - IN CAMERA
22 By Ms. Morgan:
23 Q Investigator'Pruitt; could -- you said ybu arrived at
24 Litchfield and Dunbarton a little -- sometime after

12:007
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1 A I don't think I actually got the call until 12:36.
2 0 Closer to 1:007 - ‘

3 MR. WALTERS: Your Honor, I object.

4 By Ms. Morgan.

6 THE COURT: Sustained; Rephrase your guestion,
7 Counsel. |
8 By Ms. Morgan:
g T TTEll U “the time frame in terms of talking to;andnm--> =

10 taping the defendant, Alfred Walker?
11 A As an investigator, I'm sorry to say, we didn't put
12 that on the tape, but-I would say.my best guess would

.13 be about 1:20‘Qhen I would have started any discussion
14 "with Mr. Walker.
15 Q All right. And do you have any idea when you finished?
16 A  Ever how long the'tape'is. I don't know. 8§ or 12
17 minutes, wheﬁever it toék for us toc get to where he
18 didn't want to talk anymore.
19 Q And after you finished with Mr. Walker, did you
20'. interview somebody else? o o
o1 A Yes, T did. T interviewed the.second party that was
22.*' sitting onvﬁhe g:oUndg
23' | Q - And who was that.second party on the ground?
24 A I apélogize again. Not bringing my notes, I didn't

o
¥

Buf—all—I .can-—fell

213



2483

Rodney Pruitt - Direct Examination In Camera by Ms. Morgan

1 you is there were two parties on the ground. I
2 interviewéd Mr. Walker and then I interviewed on tape
3 another suspect. |
R ;m:.ﬂQ;;;#ﬂAl.l?r.igh.t_..w.ﬂ.And_«,cvi:i.d_w—.—-z»a-ndw-d—i dwyou-g:ma-k-e =a~ tapemofsthensemmrmlfmmsummmmrr.
| 5 ._hext person that you lnt?5233222;g$_::::AA_*_ﬁ:=:xx::=£=::4_MhMA~*=;
R —
7 Q And did you{getlthat tape transcribed?
8 A Yes, ma'am. Mr. Walker, at some point in our , '
9. intérview; you know, said something about who this
iO other.person was. My memory wants to éay Lee Worthy,.
11.  but I just don't have any notes to reflegtvthatf And I
asked him, is‘that Lee,-if that's who it is, on the
ground by the car. And he séid, yeah. And I said,
14 well, okay; Once I got done with him, I iqtefviewed
15. the other‘person. ’
16 Q All right, sir. And did you have a tépe of that
17 pérson? } |
-18 A - Yes, mafam.
19 Q And has that been transcribed?
20 A Yes, ma'am.
21|l . © And have you read it? Does it contain a time?
22/l A I haven't read it.
L 23 Q . You haven't~———
24 A .

My conversation with Lee Worthy, I have never read,

MR. WALTERS: Your Honor, I'm going to object.
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1 MS. MORGAN: All right. I will do it a
T cifrorent way.
3 Thank you, Officer'Prﬁitt. I don't have
4 anything further.

RS COURTY CrosS=eRaminat ion e T T T T T T T

o MR. WALTERS: - No, sir, Your Honor.

7 | THE COURT: - You c&an step down.
B MR. PRUITT: Yes, sir.»
R "7 MS. MORGAN: - There aré ho further gquestions, = = Q-
10 Your Honor. No further witnesses.‘ |

11 THE COURT: Does the State‘—— no further

12 witnesses from the State.

13' Does the defendant‘inténd to introduce any

14 witnesses at this time 1in suppbft.of the motion to

15 suppress?

16 MR, WALTERS: May it please the Court, Your

17 Honor,'éfter consﬁlting with our client, we do not want to

18 present any witnesses.

19 THE COURT: Veiy well. I‘m going to take a

20 short break at this time while I consider this. I'll-come —
2|l gggk“;ﬁaﬂléﬁ_§oﬁ have argument on the motion and then I~ ‘”H“‘“ i
22 will ;ule.bn itf We'll take 5 minutes. '
23 MR.VWALTERS: Thank you, Your Honor.

24 MRL GRANT: Thank you, Your Honor.

25 {2HEREHESL;a:SborgtreGQSSEmé§=ébsgf¥9ﬁ )
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e GOING L0 ATQUeZ e

THE COURT: All right. Mr. Grant, Mr. Walters,
this is your motion. The State tells me they have no

further testimony. I'll be happy -- which one of you is

16

17
18
19
26
21
22

23

24

MR. GRANT: Mr., Walters;
7 hear from you. This is the motion of February 28, 2005, to
8 suppress statements.
9 | MS. MORGAN: May it please the Coﬁrt.
1ov THE COURT: Yes, sir.
11

MK, WAL?ERS: Your Honor, in this particular
case, it is clear that there‘was anmulti jurisdictional
effort with regards to the Sheriff's Department, the city,
also the Williston Police>Department attempting to solve
this crime. All individuals involved, working aé agents
for the State of South Carolina, attempting to enforce the
laws. It is clear that there was no organizational
management with regards to that issue. It's a tough job,
shall town. Three people had been shot, two‘homiciAes in

this particular case. 1If we look carefully at the

_ testimony, there was no hierarchical meeting to establish

who was supposed to do what.
And in this particular case, we start with
Officer Pruitt. Officer Pruitt, in his testimony, first of

all, 1'd like to deal with his understanding of Miranda.
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1 And of course, what he did was, he simply stated first of
2 all, that he wanted to define what an interrogation 1s. Of~
3 course in this particular case, we weﬁtnthrqugh the process
4 of, number one, Alfred Walker was placed.in cuStody.' He
btenindividual that-was-simply-standing-out-on-the S
6 street; number two, in addition to being placed in custody,
7 after being placed in custody, gquestions, inguiries Were
8 méde with fegards to what happened at the Sonic.
oo gfb - - QOfficer-Pruitt -at this time saidy well'I”don't S
10 know if I was éohducting an interrogation. I said, well
11 )| you weren't talking to an individual on the street. If
12 someone had robbed the iocal Piggly Wiggly, you'd talk to
13 an individual thaf's a witnéss and you simply take a
14 report. In this particular case, this individual was
15 handcuffed, placed in front of a police car and there was
16_:. an interrogation going on;
17 , Second of all, Officer Pruitt in his testiﬁony,
18 - He attempted to cofmlngIé*th@‘?ffth“Améndmént“of“the“United
19 States Coﬂstitution with the Sixth Amendment of the United‘
20 States Constitution. His‘understéndiﬁ@w6f"Mifénda WAS tHEE
S 21 *'§6h‘HQVQ”t6‘iﬁVoké“ybUr”righE'tb'iemaiﬁ silent so you would ||
22 ) not incriminate‘youfself and in addition to that, you must
23 | also ask for an attorney. And clearly the case law does
24 not indicate that. It does not state that you must invoke |
2.5 yhnr‘PiFfh*Amendmentnxfpggjaggtygg§78ixgh Amendment ‘
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1 right ---
2 THE COURT: You have a case you want to cite to
B 3 the Court?
ot . MR. WALTERS: May it please.the COUrtZe— n orv ooomlle oo -
5 THE COURT:> Yes, sir,
7 I'"1ll cite is a statement obtained as a result of a
8 custodiél interrogatidn is inadmissible unless the suspect
9 was advised of and voluntarily waivéd his rights under the
10 law. And this is Miranda V. Arizona, 284, U.S., 436, 1966.
11 The record is replete. And I will go through i
12 THE éOURT: Yes, sir, I'm familiar with the
13 Miranda case. I'm familiar with the Miranda case. Are you
14 citing me 2 case in which you're telling me case law is
15 replete with the fact that if you invoke your Fifth
16 amendment privilege againsthself—incrimination?
17 MR. WALTERS: Yes, sir.
.18 THE COURT: As opposed to your Sixth Amendment;
19 right to Counsel, that éase law is replete on that issue?
20 MR. WALTERS: Yes, sir: |
21 THE COURT: Téll me what cases you'reAreferring  ﬁ
22 to.
23 MR. WALTERS: Your Honor, when a suspect
24 invokes his right to remain silent, and I'l1l simply cite il
the case, law enforcement officers must scrupulously.honor
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1 it. And I'm referring to ---

2 TﬁE COURT: "1 agree they must scrupulously

3 ‘honor if you invoké your éonstitutional right. What casé
4 are you referring too?

i o MR =WALTERS - Lime Tefe rring—to=Michigansvey smemtallr sanr o

) Moseley. Moreover, this case does not state that yoﬁ

7 must ---

8 THE COURT: Give me é cite, would you, Counsel,

g N soeTegan—mm— . e » e YF ,»."M_,;mﬁm .
10 MR. WALTERS: Michigan Vs.-Maseley, 423, U.S.,
! .

11f 96, 1975. This case does not state that you must invoke

12 your Fifth‘Amendment and Sixth Amendment right. It-just

13 simply sayé that you must invoke your right to reméin

14 silent. And of course the words they use are the offiber
15 must scrupulously honor. |

16 THE COURT: T agree. Those are the words of

17 ‘that opiﬁion.

18 MRTWALTERS T Your~Honor;—in—addition—to~thaty
19 ' if I could continue to.move through my énalysis of this

QOJ 'particular'offi&er,fﬁé“fhen-went'Bﬁwéﬁa“§€§ﬁ§67”*“”§aafflon
21 "t6‘féiﬁifih§"fhé”th"Eo'bé"éblmihgléd'to@éthéf;“ﬁﬁiéh[ﬁé"“
22 bélievg is incorrect, we then state, well when does someone
23 invoke their rights and he said, well, I have to look at

24 what they say. .And we said, well simply turn to page 12.

Theﬂiirsxwtime,thatwALfredTWalkeg:;pvoked,his”riqhrq. he
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/

said, I don't want to talk no more. And that's on page 12,

I don't. It goes onto state online 18, no man, because,

1
2 line 13 of the transcript with regards to Officer.Pruitt.
3 In that particular case, I inquired of Officer Pruitt, what ‘
4 fl. does that mean ro you?  Does that mean that someone does.
5 not want'to talk.
6= Now, 1ItTs my understandlng i;;deallng‘&lth
7 police officers, when they tell me to stop, I have to I
8 understand the plain meaning of what they say. If an
9 vofficér says sit down and I have to sit doWn, I don't
10 simply inquire and'say whét do you mean sit down. What do
11 you mean by étop. ' Moreover, our Supreme Court has ﬁ
12 addressed that issue about what does a person mean by what ]
13 they say. And I will cite this case, it simply says
14 talismanic in;antation is not required to satisfied | A
15- Miranda.  Aﬁd that;s State vs. Fred Singleton, 326 SE 2nd
"16 153, 1985. | h
17 Qur Supreme Court has sat down and said, you
18 don't have to sit down and come up with some tYpe of reason u
-19 as to why you want to invoke your Mifanda Righﬁs. You
20 don't have to say any type of magic words. No talismanicf
21 incantation is required. The plain meaning of what you say
22 is what is applicable. And in this particular case; the
23 second timé he invoked his fight is on page 12, line 16.
24 What do you meanpyou don't want to talk rno ﬁofe. Line'16.
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excuse me, sir, I'm doing a lot of talking and I don't

1
2 Khow . Man L dontt Know, nun=huh; no man, chnis aIn t-rrIgnt
3 here. I shouldn't even have tc go through all this.
4 Again he's unequivocal in his statement, saying
“—Sefl=look;=Izsimply-donit-uant to-talk anymore..-Page-13,sline =
6#(“f13. He simpiy says, I don't want to talk no more. Again
7 the talismanic meaning of this is not required. He just’
8 simply has to useithe plain language. Page 14, line 9, it
— -9~=f«gges-ontozstate,.I}don'tfwant to say anything else, sir. - b
10 I'm sorry, Your Honor, that's line 17. That's on five
1i different occasions, where this particular individual
12 simply said, I don't want to talk anymore.
13 \ | Now, Your Honor, in addition to defining what
14 an interrogation is and a co-mingling of a Fifth and Sixth
15 Amendment and the plain meaning of the law, Cf‘icer.Pru1tt
16 admitted under =-- while on the stand, on page 3, if at any
17 time you want to stop talking, all you've got to do is say
18‘ heyT“TwhaVe*saidwenoughj~—i~doniE~Want*t0wéay-ne~mereTWMDe ~~~~~~~~
19 you understand.. And on five different occasions Alfred
207 Walker, the plaiﬁ”mééning“of“what*hemsaidMWas7wf—d0ﬂftwwant
21717 to talk anymore. o - o
22 We then move to officer Martin, because what
23 | this case is.reélly about is the unfettered discretion of
24 poliée officers. And that'§ what Miranda.is designed to
25 address. They ca_r.m,.ﬁtw_s:_i.e,f-,i.g%-fvg_t}_a_t_,,s.t_Qp_,-r_rLe_a_r;_-s“.,aﬁ_t_nﬁnv cannot.
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define what go means, they must use a plain language of
what's available. That cannot co-mingle the Fifth and

Sixth Amendment and most importantly they can;t define what

IRl e R T ST

an interrogation is.

o e T e S

And it's clear in this case, there was a

T S e e e | R e e B

—CuStodial—Nterrogatron—Someone was—arrested. theyv were

10
11
12

13

14
15
16
17
18
19
20
21
22

23

24

détained and they were being ‘questioned by a police
officer. We then move to Officer Martin and Officer Martin
in this particular case, we don't have to sit down and
wander‘of somehow guess or eﬁgage in speculation or
‘conjecture as to whether we can impute what Officer Pruitt
.knéw to, did officer Martin know that. No. Hé admits.on
the stand, I heard the tape. I was aware of what was said.
Hé listened to it.. He clearly.statés that he listened to
all of that testimony on the tape that Officer Pruitt had
on the tape. And he carefully listened to it and then hé
turnéd.around and he says do you want to talk to me. Again ‘
he began the interrogation process. And in this particular
case, it's an intéresting process.

'THE COURT: Whét time period, do you argue to
this Court, Mr. Walters, occurred from the testimony I've
just heard between the time the first tape was given; which
lin my recdllection of the testimony was it took 8 or SO
minutes, maybe 10 and that it started approximately at 1:20

a.m. and the second questioning began sometime after 3:00
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a.m. Would you agree we're talking about a period of at

A TEastT =hour—ana—a - Tat 0l —I0—TIETa e n1=
3 MR. WALTERS: May it please the Court, Your
4 Honor, I'll just simply use the testimony of Officer
<.~<_-:,ﬁfgxuitﬁf;the4persgnmwhoutookzthe.tapevum.L;@;;«anAQx;;-»é&m;W;i.;uLg; B
sl The court: wel:, that's what I'm asking. [l
7 MR. WALTERS: His testimony was, I guess. I '
8 think around 1:20.. He was not sure. He was not sure as to _
. ..9. ,}whét;time_thejtape,:ffA e ~
10 THE COURT: But it's the only testimony I have
11 for purposes of this hearing.
12 " MR. WALTERS: Right.
13 THE COURT: If it took 8 tQ 10 minutes and he ’ %g%
14" said we'd have to look at the length of the tape because
15l there is no time on the tape, you recall that?
16 MR. WALTERS: Yes, I»Qnderstand. | | , '”
17 THE COURT: All right. And if it began at
18 F 1:20r4appﬁoximatein~awmrT;andmii_endequo“later_than~l;3D
19 | and sometime shortly after 3:00 a.m. was the testimony from
O the - nex t-witnessy-Mrr—Martin, - then ~you-Would-agree--then
-1 ~~thathe're%talking~ab©ut-a-minimum~periOd~Ofwtime Of~90 S e | R i
22 minutes?. | H i
23 MR.'_WAL'TE:RS: Your Honor, I would not agree. :
24 THE COURT: ‘All right. Then tell me why.
'25 MR. WALTERS:' Officer Pruitt could not give us
e i
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1 an,exact time. Officer Pruitt is required tolgive-personél
2 knowledge-of wHat he is aware of. His testimény was I
3| domn't really know. A person's Fifth Amendment right does.
a2 OL_fade with time. %,f.}gm;'L:.&«_z.ﬂ,ath.».iz.éﬁ,«p_‘a‘;;.t\i-c_:..u,_l.,a.:w;ca.,s,.e;,mtah YR | B——
| 5 cfficer could not coffer testimony with regards‘to exactly 4i;wwmgmﬁg”
— '“:r:fr;?{a—:?i??“—?ﬁ‘“—a‘ﬁ;ff:ﬁ'ﬁ_{i‘ s T owmow ||
7 how long it took to make - the tape. But he never could give
8 ~ us exact testimony about what time it occurred.
9 - ” Officer Martin, he could give us some time. He
10 stated he_arrived around 3 o'clock and, thereafter, '3
11 o'clock he iniﬁiated this conyersation with Alfred Walker.
12 His teétimony is clear. Tﬁe_testimony of Officer Pruitt in
13 this particular case is, he's not exactly sure. So I Qill
14 not concede that there was a 90 minute period of time. I
15 will concede that it tqok 8 or 10 minutes to take the tape
16 and conduct the téping process, but és far as fhe time as
17 when the tape was conducted we don't.know. And this
18 witness whé conducted the taping has ne&er offered any
19 testimony with regards to what time he conducted this
20 process.  But.nevertheless, Officer Martiﬁ héd'actual
21 knowledge that there was a refusail by Alfred Walker. .He
22 invoked his Fifth‘Amendment right. He simply stated, I
23 | don't have anything else to.say. I don't want to talk
24 anymore. |
| | Officer Martin testified he heard it on the
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1 tape. He was aware of it. 1I'd like to draw an analogy
2 here. Officer Pruitt, 1f he cbntlnuéazto question Att;eo
3‘ Walker, wbuld be in violation of Miranda. There's no
4 difference because Officer Martin drove from Aiken and he
e gi||=Ti steneds tothie tapes~he-had-a Ctual—k“@“’l@dgeA“d—the“*he i |
6 began the intetrogation process. Moreover, we question
7 Officer Martin and say, what is an ample period of time?
8 What does your tréining, yépr knowledge tell you? And what
g~ wwdidwhe'say?<~Isdon't§know. No one's- ever- told me+ - 50 we~~;—-aﬁw~;a s
10 have one officer that believes that the Fifth and Sixth }y
11 Amendment should bé co-mingled and we shouldn't use the
12 plain meaning of what people say and he's th sure what an
13 interrogation process is. And we have another officer that
14 ccmes in and says, I listened tc the tape, had actual
15 knowledge, but I wasn't sure about what actual time period
16 _ ittwas, but I continued any way.
117 All agents working for the same common goal .
18 arising Oﬁt“cf*tHE“same_crrcumstantes~énd#evéntsrwall
19 attempting to enforce the laws of the State of South
20 Carolina. In additlon“to tHat T after he heard the tape; he
“517||7 proceeded forward “arnd said, do yoﬁ want to talk ‘tome. And - |~
22 of course, I'll cite the cases that simply say thét the
23 defendant has to initiate that process. It cannot be
24 initiated by law enforcement.
25 THE..COURT.: . Are you rpt)inq_me+,Mr¢~Walters, 4@%@
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1 that it's your position thaf at no-period of time since
2 you're arguing to. me for purpoées of argumeht the‘time is
3 unclear. Are you telling me there's no period of time
o Juj_ ;,HEQEFMSQ§?%}§EM%§_P§ES country in which an, offlcer after a___ N .
5 '.Fifth Amendment right is invoked can attempt to talk to a
=== “ed?bﬁﬁﬁfﬁi—ﬂ?““—{—_“{ S S
7 me what cése you're relying on for that proposition.
8 o MR. WALTERS: It is our p051tlon, Your Honor,
9 that‘in this particular case, Officer Pruitt has 6fferéd.no
.10 | testlmony about what time he began taplng.
11 A ' THE COURT I'm past the time 1ésue,
12 Mr. Walters. I'm asking.—; ybu sald case law is clear.
130 I'm asking you to tell me whét'case you rely‘on that says
14 no officer under no period of time can come back.
15 " MR. WALTERS: All right. T will refer to
16 '\Michigan vs. Moseley,
17 ’ | THE COURT: The same case you citéd to.me
18 earlier? | | |
19 MR. WALTERS: Yes, sir.
20  THE COURT: All right.
21 | - MR. WALTERS: Your Honor, in this particular
22 case, Officer Martin then moved forward. He then
é3 appréacheq the»defendant, do you want to talk to me. And.
24 in this p;rticular case, I inquired and said, well who else
heard you say this. He said well there were some officers

226



2496

from the city, I can't remember who it is, but I heard

1

2 Alfred Walker say to me, I believe the words were, you

3 know, I will be at the jail, come by and see me.  And of

4 course, I said, well yo; were aware cf this tape with
——--5|r—effce—PruttHdyrm—ch—approchd e

6 .- him in this particular case, there's béen no ¢cther

7 testimony to substantiate that Alfred Walker initiated some

8 type of contact with Officer Martin in this particular case

-9 f”oiher"than'thE'fact that he says he initiated'some*contact" -

10 with him.

11 Now, Your Honor, under the.circumstances -

12 THE COURT: Well now that's not completely

13 correct, Mr. Walters. There 1is tesﬁimony that later on,

15

16

17

18

[ ’

| that I heard today, Mr. Walker did, in fact, initiate
I contact with officers. So are you referring just to the

statement which I have called previously for purposes of

1 .
r the record the 5:32 a.m. statemént, Mr. Walters?

19

MRT-WALTERS:—My—argument—is—that-when—he—

invoked his Fifth Amendment right to remain silént, it

20

21 |

22

.23

24

25

There was a multi juUrisdictional effort going on here and

no one was in charge of what the other person was doing.

THE COURT: You don't concede for purposes of

this argument that your client did initiate contact with

carr ied over with reg ards tvoeach and” gvery convers stion T
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two people that would handle the interrogation ---_

MR. WALTERS: Your Honor, what I will concede
is that my client initiated his Fifth Amendment right and

because there was- little organization wheré they had maybe

10
11

12

14

15
16
?17
18
19

20

22

23

24

question is do you not concede for purposes of this

argument, that your client subsequently did, in fact,

initiate contact with law enforcement rather than law

enforcement initiating contact with him?

MR. WALTERS: Your Honor, T will not concede
that.
THE COURT: Very well.

MR. WALTERS: Your Honor, if I could continue

my argument? -

THE COURT: ™ Yes; sir.

MR; WALTERS: Iﬁ's sort of a carry-over theory.
The problem you have here is that if you've got five or ten
people, fheY've got a tough job. A serious crime has
occufred. The problem is, is there's no organizational
management here. And if you've got numerous people in and
out, éttemptiﬁg to talk with defendants, in this particula:
case disorganization, tapes being passed among peopie and

they attempt in this process to do their job, but the

'Constitution'says this unfettered discretion on the part of
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1 law enforcement is probibitéd. And in this particular
2 case,'they dropped“tﬁé;ball; They 've got a tough Jop, but
3 they dropped‘the ball iﬁ this particular case.
4 THE COURT: So it's your argument, then,
s ool|=ME = Halte rsy s to-the~Court-for- purposes—of-this motdon=sas = T

6 énd that being the February 28, hotion,'that once; as you
7 argue to me, the Fifth Amerdment privilege 1is invoked,.
8 which yéu argue to me was done duringlthe 12:37 a.m. tape

8- rwthatawe-havewtﬁe~transcript~of, I pbelieve the transcript - -~
10 N is actually State's 2 for identification, then you believe
11 all subsequent sta?ements after that are inadmissible
12 because of the invocation of the Fifth Amendment-and you do
13 .not con;ede that your client initiated any contact to law
14 enforcemeﬁt for purposes of that argument, is that a‘
15 summary of what you're telling me?
16 "MR. WALTERS: Yes, sir, Your Honor. And in
17 additien to‘ihag, I'1ll give a simple analogy. And the case
18 I“mfreferring“to*rstinnrck“VST"Mrssissippir“49&erTST~l46.
19 It simply says, when Counsel is requested after Miranda,
20 interrogation must cease and“éffifiglS;méy“ﬁdt“reiteratém

Tl "“""'invtéi‘téij’é‘t’ib’h""wit'h’di;it"‘cOu’r’YSél ‘present. "Whether or not the =~

22 accused has consulted ---
23 | THE COURT: Is there a differencé between the

.24 invécation of your Sixth Amendment privilege, right to
25 cbunqpl as far.asmwhethgg_youwcantggitiatenaaain_wjxhouf
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Counsel present and an invocation of your Fifth Amendment

1
] .2 privilege, the right to remain silent without counsel .
3 present? Isn't that what that case says, because that case
___¢]l_dealt witn tne Sixth Amendnenc which required the presence ||

5 of coﬁnsel? o
7 that if you invoké your Fifth A@éndment right, the
8 interrogatioq ceases. If you invoke your Sixth Amendment
9 right, the ihterrogation ceases.

10 THE COURT: Is it also your position that if It

11 you invoke your Fifth Amendment right there can be no

12 further interrogation at any time?

13 MR. WALTERS: Yes, sir.

14 ~THE COURT: Under any circqmstances?

15 MR. WALTERS: ‘Under any circumstances.

16 THE COURT: Do you have any case law tovsupport

17 that proposition, Mr. Walters? |

.18 MR. WALTERS: Sure, Your Honor, I would simply

19 go back to when a suspect invokes his right to remain

20 silent, the Fifth Amendment, law enforcement officers must

21 scrupulously honor it, Michigan vs. Moseley, 423, U.S., 96,

22 1975.

23 THE COURT: Very well. I think I understand

24 it. Thank you very much. “
' MR. WALTERS: Yes, sir.
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THE COURT: Solicitor?

1

7= MST—MORGANT —Please tme-bouftT*Ybur’Honor. 1

3 respectfully dlsagfe; with Mr. Walters oplnlon First of

4 all, Your Honor, I think we have to look at the totality of

-~;»75£ -=-the 01rcumstances that surround -the-initial===~and=T-think—="|I=
) ‘g\‘ﬂ'ln this case in all candor to the Court, itvwould be
7 apprépriate to describe the taped»interview of Mr. Walker
8 as one initiated by the subject to an officer who clearly
. 9. ;doesmnotﬁth;pkﬂhe!s even- interrogating because ‘what-does he- —
101 say candidly to the Court? I don't know nothing.
S 11 . In fact, the only thing he knows is that these >

12 guys want to talk to him. The;e's some double murder. He

13 ‘doesn't even know if they're related. In fact, that's what

14 . hé‘s guestioned about. Do you know anything? The only

15 thing he knows with this individual that comes to mind is

16 that he finds a cartridge iﬁ his pants. 'That's all he il

17 knows. And he gets -- at. this defendant's initiation, gets
-muww—;8—A-him"inw@heAeaﬁ~and~§haEﬂd@esnhefdo?«wﬂewtape5mit7~~Hewﬁapes il

19 .'it. So there's no question we know what'S'going on. And

20 we've-got—the-look—at—the-wholetape;—as a wholer—He gets

2t-}I- -him -in--the-car.— HeLS*Mirandized'him'out'sitting“on“the““ B

22 ground. He Mirandizes him again and what I think we hear -"

23 from Investigator Pruitt is, you know, he's telling me this

24 stgff, he talks to me about all kinds of stuff.

25

And then when thg;grbecgmesﬁaroroblemrwl—dgn'f

il
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Now as I was

1 want to'talk. He goes, all righti

2 searching ---

3 THE COURT: You're referring to page 127

4 ... _MS.MORGAN: Yes, sir. . _ . ... M
i w*“g“ THE COURT: Let the record reflect the —— -

7 MS. MORGAN: Yes, sir.

g ]l - THE COURT: Proceed what line?

9 MS. MORGAN: TIt's r-eally, the original, 10, 11, .

10 and 12. Yodr Honor, he says heidoesn't know anything, that

1; one thing he does know as Investigator Pruitt says is I hy

12 kn&w I féund a cartridge in your panfs pocket and he

14

‘15
16
17
18
19
20

21

22

describes to you that at that juncture in the questioning,

he goes, as I was searching you just-a minute ago I found a

T
AL

+—

cartridge casing. And he goes,’ don't want to talk. And

he clarifies, what do you mean you don't want to talk to

me? Can I finish my question.

In fact, if you look at it, Officer Pruitt,

listen to me, I realize we've got one or two dead people in

the building, is there anything you‘can tell me. He goes

away. He doesn't even talk anymore about any bullet. He's

just going back td, does anybody know anything about this
situation. Is there anything you can tell me about it and

‘what happens? This defendant starts talking. In fact,

Officer Pruitt doesn't even really do a whole lot more
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1 questioning. He jusf Qoes all right, allvright. He
2 realizes he's saying he wasn'c. packat sonrc ana—rre euda
3 the conversafion.
4 He doesn't overcome his will. He doesn't do
el gt g e o h = He-dossn ' & -Teally=get-anything -opesmmmcisfo s
5 incriminating whatsoever. He Jjust says he clarifies that
7 he doesn't want to talk about it and he gives him a
8 cigarette at the end. And ---
g “f“~.f - -- ~THE:-COURT: For purposes of this; do yoﬁ~agree¥ o -
10 that on the_transcr;pt -- and I'm looking at.Stafe;s
11 Exhibit 2, for identification, page 12, at line 13, the
12 defendant says, I don't want to talk no more?
13 MS. MORGAN: Yes, sir. %%%
14 “ THE COURT: You agree that that is an
151 invocation of his Fifth Amendment right?
16 , MS. MORGAN: I think that the officer has a.
17 right to clarify if that is indeed an uneguivocal -
18 1nvoCation”of“hrsmFifth~Amendment—fighﬁ. -
19 THE COURT: Do you have some case law té
20 support that proposition? T : Sk
IS N | E © "MS. MORGAN: ~Yes, sir,  1~ ‘handed that'-ué £o youy- --off
22 Your Honorf
23 THE COURT: Is this the case you handed me, the‘ |
24 State vs. Benjamin?
25 MS. "'MQRGAN'.':._':’_":\1:'?.48;',::§'.j:§;5f;11:‘_it“_i??;?_.afl'l'v"""addirpqqu the %;
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1 whole concept of re interviewing someone that's invoked

2 qply théir Fifth Amendment righﬁ. And IAthink, Your Honor,
3 I'm kind.Of proud of the law enforcement agency -- agents
#ﬁmmm”wﬁiv mn;hgﬁ tE§E%f}§9“Eg§§E§§~thev said_ there is no. spec1f1c~t1me NN | —————
5 that they're aware of that there is some golden rule of is S —
e e
7 ‘The-CourtsAaren't always conSistent about it, but I believe
8 the case that I handed up to Your Honor and maae a éopy of
-9 for the State is fairly insightful.
10 : But let me go in -- I want to finish what my
EXN arguﬁent was. I think Investigator Pruitt says; he talks
12 about the bullet,'he waits a minute to clarify, he at least
13 wants to say so you didn't go back to Sonic. He clarifies
14 it. He honors his right. He realizés 1t's unequivocal.
15 He doesn't in questioning, he doesn;t try to overcome him,
16 his will in any manner after that juncture. He leaQes the
17, bullet alone and just winds down the conversation just.--
18 in fact, most of the talking is done, not at the
19 éuestioning of Pruitt if you look at it at the totality of
20 the circumstances. And he ends it. There's nothihg going
21 on.
22 | My -- thé questidn then becomes, if he has
23 invoked his right, was it honored? Yes I think it was
24 hopored. I think they.gave an épportunity to clarify it.
They.clarified it, they stopped. 1In féct, they were good
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1 ‘enough to share that it wasn't}—— I didn't talk to him, I
2 didn't know what 1t was. rney got & Lape; .they Want ITim-to
3 néar the tape, here it is. The officers know it's not a
4 Sixth Amendment fight because I'm confident of ﬁhe law of
sell-—this-united=statess—He all-agree that—if-it=was-Sixthos ol
6 Amendment, got to have a lawyer present, can't do it. i
7 .believe that and I think there is no testimony anywhere
3 that any Sixth Amendment of this defendant was violated in
A -any manner because he's never even invoked -it.. - -
10 The only thing, Your Honor, 1is overwhelmed with
11 is that he is clearly advised at each'jungture he has a
12 right to'have an attorney present with nhim for guestioning
13 at any and all junctures. Going to the guestion, once he
14 invoked the'right’to silence on the firét'statement, what
15 about any subsequent statement. That's where Bénjamin
16 comes 1into play. In this case, our own Ageﬁt Kenny Mears,
17 who's not here, bﬁt he's legendary in certain parﬁs bf this
18 btaté?““ﬁnd“Your‘Honoryﬁinmghaﬁwcasef~}wbeiieve-ituwaswone
19 hour that was found sufficient toc be sufficient time.
20 THE UOURT?"”Oﬁe”hour“aﬂdwﬁd~minu€e87m80%ic%ter,
21 I 4in that case.
22 MS.‘MORGAN: T thought it said -- well it
23 ‘came -- I read -- I thought it was 1 hour.
24 | THE COURT: Well we were looking at the Florida
o5

caseJ]-had
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MS. MORGAN: Well I was looking at —---
THE COURT: It was 1 hour in Benjamin?

MS. MORGAN: Yes, sir, on page 4, approximately

mdtethendackson+vsw=Pennoyprthe~sheriff~testified=at=1=30=amd="={=

math class.

16
17
18
19

20

22
23
24 -

25

THE COURT: You're correct, it does.

“MS. MORGAN: Your Honor, also, in this case,

although Mr. Pruitt might not have exact times, it is clear

to me and I think we can all agree that the finishing of
the statement of Mr. Walkef occurred give and take 1:15 to
1:45 and that Mr. Martin did not come back to the scene aﬁd
listen to the tape or have any discussions until aftef
3:00. And that he clearly did not initiate any actual
conversation with him until 4:40 at the jail. And that'he
did not overcome his will. He did not ﬁo anything pther |
than ask him, if you didi't want to talk to him, wiil you
talk to me.

THE COURT: Let me asg you about that because
of the argument that Mr. Wélters made, Solicitor.
Mr. Walters wants -- I asked-him'about.the time.
Mr. Walters' argument to.me was time was unclear,
particularl§ in the light of the testimony of Mr. Pruitt.
it's clear that Mr. Martin testified that he went to see

Mr. Walker shortly after 3:00 a.m. You aQree that that was
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/

1 his testimony?
ZV‘ MS.‘MCRGAN: He saw him as they were putting
| 3 hiﬁ in the car sometime after 3;00 5ecause he was bringing
o4 Priester back and the tape was played and it wés.after 3:00
=52l —when-he-approached hiM-in-a-car-as-he---as Walker was: - lla o
6 being.placed in the car, he asked him, youvdidn't want to
7 talk ﬁo him, do you want to talk to me. Alfred, do you
8 want to talk to me. -He said, 1'l1 see‘you ét.the jail, or
- 9-- - ‘whatever the exact-phrase was, but-I'will-éeewyouvat the - -
10 jéil, come see me.
11 fhere's even a guestion whether he initiates itA.
12 by saying look, I will be at the jail, éome see me. QOkay.
13 " So I believe, my understanding of the time frame 1is that .
14 it's after 3:00. So that's an hour and-a-half at least.
15 And then, not guestioned. He says, I will be at the jail
16 come see me. Then it's after 4:40 when he gets at the jail
17 and what does he do? He scrupulously makes sure he is.
18' advised of ezch and.every Miranda ;ight and he makes sure
19 that he's scrupulously understanding it and waives it and J
20;: signs it'and'profects it and continues to do so. o l o
ol 'He brings him up here, he makes him sign it, he ;
22 makes him sign his name, he makes him date it. He tapes it
23'| and at no time is there any invocation of hié right to
24 rehain silent. FIn fact, the person in charge of all these
=25 W dinterrogations is sitting..right over there. . Mr. Walker is

1
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1‘ ciearly in charge of everything as he's going énd he is
2 thinking the wholé way. And Judge, my belief that the
3| State -- the law in this State and these United States, if
el L L ER2AANG these cases correctly, Benjamin was an hour.
5 They reference5on page 6 -- cases now, I'm not saying we
==t || = stays wanc to-guote Winnesote, but there was o 2o MR
i 7 :_lag in one that -- 20 minutes after invocation of a right
8 and involving the same crime. That was upheld. They list
9 -in page 6 of the State.—— an analysis of the second
16 interrogation is not rendér it uncbnstitutioﬁal simply
11 .because‘it involves the same subject matter discussed
12 dﬁring the. first interview. |
13/ - THE COURT: You agree that Mr. Walters is
14 || correct that this Court's issue should be whether or not if
15 there was an invocation of the Fifth Amendment privilege
16 that it was scrupulously hénored by law enforcement, if it .
174 was iﬁvoked.
18 A | MS. MORGAN: Yes, sir, it was clear_and
19 uneguivocal. That's your analysis. It's got to bé clear
20 | and unequiveoccal. And that's why I beliéve, théy have the“
21 right to clarify and in this case, they clarified, got just
22 a few more answers:and really didn't question much at all
23 and ended it, gave him a cigarette. Ended it. So they
24 ‘honored it. And I think the State's case -- the case of
‘the‘State vS. Franklin Benjamin puts it the best wéy. It

238



2508

1 also guotes some United States Supreme Court, U.S. vs.
2=1 SraWe RS a0~ ONe G g J;dgcn F=ggays—the
3 constitutibnality of subseqﬁent poclice interview depends
4 not on its. subject matters, but whether the police in
... ...5J.. conducting the interview sought to undergnine;-the.:~SL,1vbv_j,ectS-;:-w-‘; e | NG
- Mg%vi‘féééi§éw£6‘femaig sileﬁt; And it's.ciééiwhé aidwnéfuggye‘“nw
7 any resolvé to remain silent. His rights were scrupulously
B honored at'eyery juncture. He Qas initiating some. He was
9|l playing them. e
iO i mean, come on, he gives them a bogus location
i1 fér the gun; He lets them go-and search one place.for'a
12 while until they come back and then he wfites his Dear
13 Shawn, oops‘I didn't mean to shoot you in the leg. This.is
14 not somebody's will that has been undermined and.the
15 totality of the circumstances which Your Honor is governed
16 by under State vs. Kennedy is the totality of
17 circumstances. He did not unambiguously invoke his right
18 -~ I _mean h9 did_notmusemCounseiT_so~the£elsmﬂ®—ques€§en of
19 his Sixth Amendment right. Once Miranda was waived, it's
20— Qlearmh;smwill is-net ovefbefﬂewaﬂd~his—capacrty“to
21“_w»cﬁiticaiiyvdeeidewwhenwand what to do is clear. This N
22 rdefendant had the wherewith all and understood exactly what
23 he ;aé doing.and the subsequent Miranda warnings, waivers,
24 rights and statements to the law enforcement. |
25 MR. WALTERS: May it please the Court?
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1 THE COURT: Yes, sir.
2 MR. WALTERS: Your Honor( there's no factual
3 finding on the record before the Court from Officer Pruitt_
e |- 8 L0 When _he took this statement.  There's no finding as .
5 to exactly-what time he taped this statement. There is .
= ,é -7;ﬁly a flndlng as to how 1ong 1t took to4take the =
7 statement. Your Honor, éndvI will use the case tﬁat the
8 Sclicitor just handed up to you. It simply says that
g unless the police wear down a defendant by repeatedly
10 questioning on the same subject aftef iﬁvocation of his
11 rights, it's a violation of Miranda and they must
12 scrgpulously honor Miranda.: |
13 And in this particular case, he not only
14 invoked his right onee, not twiee, not three time, but four
15 times and a fifth time. Your-Honor, ih this particular
16 case, we would ask that all evidence, all statements, any
17 evidence whether it'e direct or derivative as a result. of
18 these statements should be suppressed. - And in this
19 particular ease,'it's clear that this defendant was worn
20 down. The étate has presented witnesses and they presented
21 this case'?efore Your Honor and they've argued about an
22 hour, hoﬁr, 15 minutes, 2 hours, hour and 40 minutes. But
23 the recorq is devoid ae to the time the statement was
24 taken. And the officer thatsfook the statement, simply
25 stated he doesn't remember, or he could not give us a
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1 record of what time it was. They're asking the Court to
PE engage in-speculation and conjecture.  ANd SOMENow put -
3 together, piece mill some tyﬁe of time frame where you can
4 dfaw.sbme type of finding or conclusion. And in this
e *S;H_M-,,.Apart1cular:-,case, there-has.been no.information- presented-.,.,,..M-..A.:;.: o
-ww~”*g**”“g;};;;*{;;;"cougt And égaln, if Qe loéL-gf ﬁAélélf;t £1me
7 he invoked his rights? the second .time he invoked his
8 righés, the third time he invoked his rights, the fourth
) 9 g;gg,_we can_honestly say that these officers did not . . B |
10 scrupulously honor the process;
11 Ana that's because there was no organization,
12 there with this multi jurisdictional effort on the part of
13 law ehforcement. And of course in this particulaf case, as
14 far as the times are concerned ---._.
15 THE COURT: Let me ask you thiS; MF. Walters,
161] is it your argument that if there was an invocation -- and
17 I will ask the solicitor this second, but I will give you
18’ the—eopportunity—since—you'-re—the-moving-party—first;—tf~
19 there was an invocation, an invoking of the Fifth Amendment
At | ur1v1legew—yoﬁr_argumgnt“iS“that“evgrytﬁfﬁﬁmé't Tthat o B
s =217~ should- besuppressed if “there waS“an”inVGCétiEﬁ doring” " T T
22 the -- on page 12, beginning at pége 12 of the 12:37
23 a.m. -- we know exactly what time the tape started I
24 believe do we not?
25 MR. WALTERS: \I aon't believe so, Your Hénor.
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14 : THE COURT: I wrote a note, 12:37 and I'm

2 || asking -- I'm wondering where I got that from.
3 | o ' M's‘.. MORGAN: I think he arrived at the ---
|| e B COURT . He_arrived.at. the . scene.ato.l2:37 o |emmmemmme:

51 and it was shortly thereafter

SRS MORGAN. He gor tie =TT aﬁ 37,

7‘ | _ | THE COURT: I referred to it as the 12:37 tape.
.8 So I wondered if there was anything on the tape that wasn't

9 on the transcrint. Is it your argument to me that if there
10 Qas anbinvocation in the -- and I 'won't call it any time at
11 this point, but of the tape that was taken by Mr. Pruitt of
12 Mr. Walker, that there request never be -- and particularly
13 in light of-the case that the solicitor cites to me, the

14 Benjamin case which deals with scrupulously honoring a

15 defendant's Fifth Amendment privilege. You argued to me

16 earlier;'there can never be, even if the Court were to
17 ). suppress from page'lz,_the balance of that statement, is it
.18 ‘ your contention, -Mr. Waltere that under no circumstances
19“ can law enforcement then come back.if in fact that were the
20 case and interrogate a defendant once there has been an
21 || . invocation of the Fifth Amendment?

22 MR..WALTERS: - Your Honor( they can. They can.
23 o THE COURT: Under what circumstances would.you
24 invite this Court then to say that-they could?
25 MR. WALTERS: If I know what time the tape was
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1 taken. And I can simply Took at the case law and then I
2 know what ample time is! == ' , ' i
3 THE COURT: Well, we know that the witness
4 certainly.couldn't give you a rime to the minute,lbut the
=il iw&tness;sa;dmihaﬁiapproximately;lizﬁ;and;thatmitzteo$a8«touu+w;~~»m
6 10 minutes. Wasﬁ't that his testimony? — |
7 MR. WALTEES: Your Honor, I believe his
8 testimony was that he didn't know. He told us what time he
—9; :uarﬁived,wbut‘he,didnit.tell us what time he initiated._this. . _
10 taping. And because‘the record does not have a finding
il with regards to when he started taking this tépe of Alfred
12 Walker, this analysis is.not‘épplicable. This analysis is
13 based on a premise that we have a finding as to what time-
14 we began the pfocess, at what time he invcked his Miranda
15 Rights and at what time they reinitiated the process. This
16 {| analysis is sound and it makes sense és long as you have
17 those findings. But in this particular case, this record
I8~ doesn vt have tnoSé“fihﬁiﬂQST““Wé“doﬁ*t“navg“a“beginning,
19. ‘all we have is an end.
20 THE COURT: Tﬁéﬁﬁm§6ﬁf“W86liéif6fT“I“WiIl ask
féim "Ehédééﬁé“ﬁﬁé§f£6§f"”§Véﬁ'if”éﬁér?ﬁhiﬁg”frdﬁmﬁégé'12”Wﬁéfé;”w”“"“
22 you invited me to look, where there is a first argument
23. that there is én invocation of the Fifth Amendment.
24 MS. MORGAN: Yes, -sir.
25 THE COURT: 1Is it the State's position that
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even 1if that were suppressed by this Court because the
Fifth Amendment privilege had been invoked, is it the

State's position that all statements after that because of

sr=kOVOcation.can.never.be.obtained.because.there has.been mmrru |

6 eMS..MORGAN: No 7Si£.

7 | THE COURT: Tell me your position.

8 MS. MORGAN:- My position is in the case that I
9 handed up to Your Honor. h |
10 THE COURT: And unaer that I have to follow

11 then, the Behjamin case and determine whether or not if
12 there was an invocafion, it was scrupulously honqred.

14

15
16
17
18
19
20
21
22

23

24

MS. MORGAN: Yes, sir.

THE COURT: And that yeu can’reinitiate under
the FifthrAmendment issue, not Sixth because I think that
starts a whole othef issue.

MS. MORGAN: I agree.

And that's ——.some 0of the case law gets a

iittle confusing because it's Fifth and Sixth, but clearly
in Fif£h; you have the right to reassess the situation.
And I think the Benjamin law, in that case, it was an hour;
In this case, Your Honor, I ﬁnderstand we might not have a
minute, and I think Investiéator Pruitt was cleaﬁ. I don't
know what -- exactly what time, but I got.you the  tape.

It's as long as the tape was. I told you when I arrived
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1 and I arrived, he says it's 1:20 to 1:30, his best

2 guesstimate. 1'm just expanding it 10 or 15 minutes

3 because we know it'é real close to that time. Because he

4 reads his notes in the ini@ial statement as to when He

=—s=ll=arrived=and-he_told-Your Honor-when he-arriveds-he-put-thess—l -

6 time in the recbrd. He also teold you that the first thing

7 that happens is these two guys going, can I talk to you

8 man, can I'ﬁalk to you man." He can't tell you which pné

weee G ;stafbedgitf»but they~both.wanted-to talk-to him.fiHemgoeSHM«MM- R

10, over, asks if he should. And what does he do? He protects

11 this defendant's right by taking him, he gives him Miranda

12 out on the road as they're sitting on their fannies,

13 handcuffed, he makés sure they understand it. He makes

14 sure they're initiating it. ’%his is their initiation.

15 | And I think that's a distiﬁguishiﬁgvfactor in

16 this case. It's his initiation to talk to him and that's

17 why I think it's so important that he has a right to

18~ clarify. ItFs 1ot orficerjsaylng come talk tome. ~It's

19 defendant sayiﬁg would y§q talk to me, I want to talk to

20 YOQ man, I want td talk to you man. And it's clear they

21 ”5555”iﬁiffgféa,whé”Wénﬁé'Eb“télk“£6;ﬁfﬁméﬁd“héis'télkiﬁ@WEB"”'””*“' -

22. the officer. And I think if you listen, because we had the

23 "opportunity tb listen, Your Honor, it's more than just what

24?? we are reading. We can hear What what happens. It kind of
s‘u_r.pniAs,eg_h;m,.«__I_Lﬂs_u,gp_r.i.s,e.d._t_k_l_i_s___,o_;fiiﬁc_e,,r__b_e.c_a.u_s.e the only
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-thing he thought there was a question of the bullet.

1
2 That's what starts, remember when i was
.3 'searchihg you a minute agoe. So he goés I don't want to
oo AAr:wéia&k,d;Aﬁdmheés%goiﬁgwxwel&meaﬂTWemeiamifymbhisrveauw&m——-whnaw AT
_5_Jl.. | VTHEWCQURT;,_meyoquoncedemﬁépprLposeS~of | —
EEEEﬂ::??"EEi:z:;iijffﬁjjizgitiifaz:;t‘5?5?;Z?Epoinginggngg—;;;;;ring ]lﬂm
7 to page 12, line 13.
8 | MS. MORGAN: Yes, sir.
9 THE COURT:_ That there is an invocation of the
10 defendant's Fifth Amendment privilege against
11 self-incrimination. |
12 MS. MORGAN: T think there is -- it is not

14

15

17
18
19.
20
21
22

23

24

necessarily unequivocal under the circumstances. And I
think because.he initiated it, he initiatedvand~given the
tape and the totality of the circumStances, I think this
officér has a rigﬁt to make sure and élafify it's un
equivocalness. And he doés SC.

| And Judge, guess what, he doesn't really get
anything additional. The defendant initiates and is

‘talking more. He doesn't overcome his will. If anything,

he's just listening to him discuss some things and does not

gquestion him. There's no_overcoming of will. And that's
what the constitution guarantees are about.
THE COURT: Thank you very much. All right.

I'm going to take a minute. I want to look at both cases.
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1 T've already reviewed, Solicitor, I already had in my file
"2 the Benjamin case, but I have not looked at the case yOu‘
3 cited to me, Counéel,_so I'm‘going to take a look at that.
4 And I will be back with you in just one moment;
5|l o AHERBURON-a-shozt.- recess Has-ObseEved ) i
6 THE COURT: I have carefully listened to the
7 ‘testimOny that's been presented pursuanf to this motion.
‘8 "And have conducted a very lengthy in camera hearing.
~9-i- pursuant~éo-Jaekson v§. Denno as io.the admissibilrty»of
10 statements.  And I am cénsidefing this, all the evidence
11 "which has been offered by the State. The defeﬁdant chose
12 not to offer any evidence. - And I am convinced by a
13 preponderance of the evidence considering the totality of
14 the circumstances that, number Qne; I believe that on page
i3 12, at line 13, there was an iﬂvocati;H of the Fifth
16 Amendment privilege by the defendant when he States at line
17 13, I don't want tp talk no more. And so to the extent
18 that anything occurred after that, it 1s -- your motion is
19 granted to suppress.
20 I I then turn to the issue of whether or not
21 || having reviewed the Benjamin case in its entirety as well
22 ' as the case you cited to me, Mr. Walters, Michigan vs.
23F Moseley, from the United States Supreme Court, I believe
24 the following: That I have to take the testimony at this
25 stage andmconsiderwwhéthmhenefinmthemxesximonyiwlhat

1
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before any statement was obtained from the defendant the

1

2 defendant was fully advised of his rights under the Fifth

3 and Sixth Amendments to the Constitution_of the United

ool St ateS,that the.defendant . was. advised.Of hiS . mr || e o
5 constitutional safeguards requ1red by Miranda vs. Arizona.
L e e

7%1 was advised that if he waived his right to remain silent

8 and made a etatement that such.statement can and will be

9 used against him in?a court of law. He was advised that he

10 hed the right to employ an attorney of. his own choice, if

11 he couldﬁ‘t afford‘one, one would be appointed for'him. He

12 was advised that he had the-right to consult with an

13 ~attorney. He was advised that he had the right to

14 interrupt and termihate'interrogation, that he had the

15|} L right to stop answering gquestions, that he was ad&ised that ‘

16 if he desired an attorney that an’attorney/would be |

17 .provided for him and he would be given an opportunity to vh

18 consult with -an attorney. I believe in light of the

19 | factors that I've been presented from the cases thet the

20 defendant know1pgly and intelligently walved hlS rights

21 under the Flfth and Slyth Amendments of the Constltutlon of

22 the United States and the constitutional safeguards

23 required by Miranda vs. Arizona and that the alleged

24 statements.obtained from the defendant was freely and

voluntarily given without duress, without coercion, without
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1 undue influence, without reward or withéut promise or hope‘
2 of reward or promise of leniency, without threat of injury,
3 without compulsion or inducement of any kind and that such’
4 aileged statements were the voluntary product of the free
o X ?;and;unconstrainediWil;~Q£;Lhe;de£endantw~¢ﬁ~w~.;a»weaéé@ww~>~~-~ -----
h éw S ‘This Court makes all of those'foregoing
7 findings by a preponderance of the evidence and I,
8 tbereforé, find that the subsequent statements that were
. 9; ,_introducedmduring this heariﬁg are admissible"into-””wW_ -
10 evidence. Your motion to suppress other than that portion
11 of fhe first statement, which is granted are respéctfully.
12 denied. ‘
13 MR. WALTERS: Thank you,iYour Honor.
14 . THE COURT: Thank vou. Are there any other
15 matters that we need to place on the record befcre we
16ll adjourn for the eVening?
17 | MS. MORGAN: Not with the hour, no, sir.
18- THE-COURT:— I realize—==-you anticipated that
19 this would take a while. /
2070 Ms. MUUGAN: I7EoTd o, ’ e
21 " THE COURT: Yés, you did.” And I understand’
22 f  that.
23 || MS. MORGAN: I understand.
24 THE‘COURT: There's nothing else that the State
25 wishes to‘place on the record? - __ .
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STATE OF SOUTH CAROLINA IN THE GENER g% §ESSIONS COURT
V0TI Py |
COUNTY OF BARNWELL " | SECOND JUDICIAL CIRCUIT
:‘_ T 3 1;:,?". - v ‘: ‘! ,‘
STATE OF SOUTH CARQLHQA, ARG SOL’CW OR |
: L SN I | -~ ‘ORDERDENYING™ "
v. MOTION FOR NEW TRIAL B

;@%ALFREETZ’“WALKER“#Om0,7_94 =

=22001=6GS-06-0011 18- 2001 =GS=06=00TT9 19

2001-GS-06-00120. -2001-GS-06-00121

Defendant. :

I

=

|

‘ 2001-GS-06-00122, 2001-GS-06- 0017.)
| 2001-GS- 06 00134

——

This matter came before thxs court for a hearing on the Detendanr s motion for a new
trial based on after—dlscovered evidence or, in the alternative, to amend the sentences imposed
on the above referenced indictments. The hearing was conducted on September 26, 2019 at the
Jasper County courthouse. The Court Reporter for the hearmz was Circuit Court Reporter Mona
Manley. The Defendant was present for the hearing and represented by his attorney, Benjamin

McClaih of Greenville,

\
ﬂ\'é Circuit Deputy Solicitor David Miller. Priorto the hearing..a number of stipulations of counsel

&

the underlying case was incomplete, but that all efforts had been made to obtain a complete
transcript. Despite the failure to obtam a complete transcript, both parties agreed the missing
B | transcript pages were not relevant to the pending motion, Second. the lawyers and the Defendant
consented to the hearing of the motion in Jasper County mstead of Bdrnwell COUII'[V where the
ongmal trial took place or in the Judicial District where the trial was held. It was then noted that
South Carolina Court Administration had assigned this Court General Sessions Non-jury

| _]Hl’lSdlCthl‘l for Barnwell County to hear this motion, Finally, the parties stlpulated that the

motion had been filed and would be heard pursuam to Rule 29 of the SOUEH; LEﬁfs&nagﬁu%s
B Ricnda D, hicElveen, Clerk of Court for Bamweﬁ
b South Carolina do hereby certify 1hat the
rie sorsiitines 8 true aad corecs copy of the
2013 wWhich have been filed in my office,

L7 AP
j’ﬁ;ﬁ%m P2

engmal 4
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'Criminal Procedure. This Court has considered: the testimony and other evidence presented at -
the hearing, the argunients of counsel, and the applicable Sonth Carolina Rules of Criminal

Procedure and hereby denies the. Defendant’s motron for the reasons stated below

B e e I e R ETEERTITRONIeY MR IR I I ST T s i

RGeS e seu e A E g g

Ry T L T T T T R R T T DR T PROCED HISTORY

S i i Dot Ao e e SO

E=m=—ca—The] Defendant—ls presentl"i‘c‘:‘éﬁﬁned 1n’the-South:Carolina® -Department-of-( Correeuons““’**‘“*m‘“‘

putsuant to orders of the Barnwall County Clerk of Court. He was indicted for two counts of
mnrder (200 1-GS-06-001 18 and 2001-GS-06-001 19), burglary in the second degree (2001-GS-
06-00120), assault and béttery with intent to kill (2001-GS-06-00121), criminal censpiraey
(2001-GS-06-00122), armed robbery (2001-GS-06-00123) and possession of 2 weapon during
the commission of a violent crime (2001- -GS-06-00134). The State gave Notrce of Intention to

#_ ',)\ Seek the Death Penalty on March 26, 2001. The Defendant was initially represented by Thomas
ﬁé Sims and Carl Grant, both of Orangeburg County. Early on in the case, a potential conflict
| regarding Mr. Sims’s representation was identified. In an abundance of caution, Mr. Glenn
Walters of Orangeburg County was substituted as counsel for the Defendant to eliminate anj
potential conﬂrct Messrs Grant and Walters represented the Defendant for the duration of the
case in General Sessrons
Before the third day of testimony in the jury trial, on March 8, 2005, the Defendant
entered an Alford plea to both counts of murder and entered gurlty pleas to the remammg _
charges. He was sentenced by this Court to consecutive life sentences for each murder and to
concurrent maximum sentences on the remaining charges. |
A notice of appeal was filed and perfected. Following submission of an Anders brief, |

the appeal was dismissed. State v. Walker Op. No. 2008-UP-021 (S.C. Ct. App. filed Jan. 10,

2008). The remittitur was sent Januery 28, 2008.
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The Defendant filed an application seeking post-conviction relief in Barnwell Ceunty
(2006-CP-06-0277) on November 15, 2006, while his appeal was pending. The State made its

Return on June 4, 2007. The PCR action was stayed pending the outcome of the appeal. The

P LSS N R L T T R AR T

s =State:’Amended-its Retum on"or about Fébruary 1, 2009, An evxdenttary heanng on the PCR

==——————Wasconvened.on.Fe

Mmuwm-m
s B S R o e A o b

brnahryt?:“;zoor;l‘he -Defendant-was represented-at:the- ‘hearing:byzai attEr”ﬁ'éVm S

Paige Tiﬂ‘any_oﬂAiken;Cnuntgc:;—,—'l:‘heaDefendantétestxﬁed=atﬂthe=P€R;}1'e‘a*fiii§’T:§?diaiﬁi’§“’§i’§fér
J

. Latasha Bradshaw, and his two prevmus lawyers, Glenn Walters and Carl Grant. At the hearing,_

_ the Defendant alleged ineffective assistance of trial counsel, that his guilty plea was involuntary,
-and due process ‘violations. The Honorable Doyet A. Early, III dent'ed the PCR _by order dated

#—:5 Mareh 5 2009 and filed March 10, 2009.
On June 1, 2010 Defendant filed a second PCR apphcatwn seeking a belated appeal of

his ﬁrst PCR apphcatxon pursuant to Austin v, State 409 S.E.2d 395 (S.C. 1991). The court .

entered a consent order dxsmxssxng the Second PCR apphcatxon and grantmg a belated appeal of
Defendant’s ﬁrst PCR application, |
On October 7, 2011, the Defendant filed a notice of appeal of the court’s denial of his
first PCR apphcanon The South Carolma Supreme Court denied his appeal on November 2,
2011, and the Remittitur was sent to the Barnwell Clerk of Court on November 18, 201 1.
On January 25 2012, the Defendant filed a third PCR application (2012-CP-06-0034)
_ which was still pendtng when Petitioner filed a Habeas Corpus Petition with.the Federal District

Court on June 5, 2012. The Habeas Corpus Petition was denied by order filed August 26, 2013,
The thxrd PCR apphcatxon was subsequently demed by order dated July 2, 2013 and filed
) uly 11, 2013.
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APPLICABLE LAW

Post-trial motions, including motions for new trial, are governed by Rule 29 of the South

Carolina Rules of Criminal Procedure. Rule 29 provides, in relevant part, “[E]xcept for motions

— -for new tnals ‘based oni after-discovered evidence, post-trial motions shall | be made w1tlun ten (IO)

e

e

| P —— ”day s-after the i er the imposition of.the, Lthe sentence.2-Rule29(a)=SCR CrimP=A; OO orEnew tial based e -

giteaﬂer:dhcovered.eyjdenceamust-abeamadeémthzn*‘one‘sGl%‘y‘éi?iﬂé??tﬁé‘dﬁ"fﬁf actual discovery

of the ewdence by the defendant or after the date when the evidence could have been aseertamed

_ by the exercise of reasonable diligence. Rule 29(b), SCRCnmP

To prevail on a motion for a new trial based on after discovered evidence, a defendant

# 7 ‘ rnust show (1) the evidence is such as will probably change the result ifa new trial is granted; )
ﬂL K - the evidence has been discovered since the trial; (3) the evidence could not have been discovered
prior to trial by the exercise of due. dlhgencue (4) the evidence is material; and (5) the evidence

is not merely cumulative or impeaching., State v. Needs 333 8.C. 134, 508 S.E.2d 857 S.C.

1998). Only the trial court and not the appellate court has the power to welgh the new evidence
offered i in support of new trial motion; the trial court’s Jjudgment will not be disturbed except for

-error of law or abuse of discretion. Statev. Harris, 391 S.C. 539, 706 S E. 2d 526 (S C. Ct. App
2011)

THE CURREN’I‘ MO’I’ION

The Defendant filed and served his current motion on June 3, 2019 In the motion, the

- Defendant makes four specific allegations of misconduct. They are:

;v

1) ‘There are dxscrepancxes in the transcripi of testimony at trial and the Transportatxon Sheets

from the Bamwell County jail,

Page 4 of 14
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2) Law enforeement continued to question the Defendant in violation of his right to remain
silent after he repeatedly informed the officers he did not wish to talk.

3) At the ttme the Defendant spoke to law enforcement, the Defendant was mtoxrcated under

R o - r ey
e e I RTR A AT

R s ence of drugs and dlagnosed thh antrsocral personahty dnsorder, whxch could

_mwﬁ.—ﬁw_ﬁmﬁe&hwempdld effect-any answersorstatements mads 5 hns e ‘:%_?““%”%:%m“w““

4) 'I‘he~State=farled*t cument Ot Tecord staternents made b by the | Defendant and the failure

of the State to do so consututed a violation of Brady v. Maryland, 373 U.S. 83 (1963)

Drawmg from these allegatrons, the Defendant clarms his convictions were the direct result of
-violations of hJS constitutional rights to remain silent and to due process. Addmonally, the
- 'Defendant clarms the State’s failure to dlsclose the allegedly undocumented statement(s),
ff particularly a statement Defendant claims to have made on October 20, 2000 at the Bamwell Police
ml? _ Department, may have fundamentally changed the outcome of the proccedmg
. During the hearing, the Defendant offered the testimony of a prxvate mvestlgator, James T.
Burgess Mr. Burgess testified he was contacted by a family member of the Defendant seeking: hxs
assistance on May 15,2018. Mr. Burgess said the family member asked 1f he could obtain copres
of the Transportation Sheets from the Barnwell County jail dated October 19, 2000 (the date of
the Defendant’s arrest) through October 30, 2000. Mr. Burgess testified he went to the Barnwell
| J; ait on Monday, June 1 1,2018 and obtained copies of the Transportatlon Sheets from four separate |
dates, October 19 2000, October 20, 2000, October 21, 2000 and October 25, 2000 Mr. Burgess
testified the jail staff had to get the file from the archives, but he was able to get the copies the
same day he asked for them Addmonally, Mr. Burgess testified he obtained a statement from an
mdlvrdual who claimed to be a jail employee at the Barnwell Jail the mght the Defendant was
amrested. This individual, identified as Brice Johnson, claimed the Defendant appeared to be under
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the influence of alcohol or drugs when he.was brought into the jail in the early moming hours of
October 19, 2000. |
Thé Defendant then testified he had been questioned several times regarding the October

e 18, 2boo~incideat*fo116%g his arrest. He stated he informed the Solicitor's Investigator, Wayne

S m_q,_ppgtgﬂdi@g@@t@gwgmhemdnammfmm:ﬁdth*‘a?h’“m"e:f‘wﬁad W tlkto-

AT e e e e bt B

e e e

&Qmer,andAhis.QOerGHesldmedaeaéh;ﬁme;héstatéd‘hé‘“&iii"“ﬁﬁt’"‘w“ﬁ“‘i to talk, but he was told

that he needed to talk about what happened or his family could be in danéer. When asked to
elaborafe on thaf allegation by his attorney, Defendant stated the Bamwcll County Sheriff ﬁad_ told
him and othér individﬁals_ initially detain_ed m;a'r the scene of the crime “he wished they’d try to
run so he could shoot thexh the way they shot those boys in there.” This alleged threat was not

# é captured on any recording device(s) ahd no other person alleged to have Been present at the time

//I\% ‘ | was oﬁ‘eréd to corroborate the Defendant’s clajm, The Defendant claimed Invéstigator Mértin
repeatedly told him his mother_’s life was going to be in danger if he did not cooperate with the,
investigation.

The Defendant claimed 2 Transportation Sheet! showing he was taken to the Barnwel]

) .

a_lbng"with copies of the Transportation Sheets and a written statement from Bruce Johnson were attached as exhibits
to the Defendant’s filed motion,

Page6of14
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investigation. There is no documentation of any statement being taken from the Defendant at the

alleged meeting with his mother.

On cross examination, the Defendant ‘testiﬁ'ed that no information rega.rding the

S e T e e e

= eircumstances or the number of statements he had given was unknown to him at the time of his

¥

T ety e

s======—stial--Hoadmittod he had beemevaluated by De=THomas Martn fodeerine e WS Compemie———

to~starid trial i JamaaEy of 2005 AT part of that svaloaion Dr- Mariin msted s Do

“appearéd to be a good historian and genuine in his presentation.” Dr. Martin summanzed each

of the Defendant’s statements to law enforcement as follows:

In an initial interview in a police vehicle, Mr. Walker recalls denying- direct
knowledge of the shooting at the Sonic Drive-In. At an interview later on October

- 19, 2000, Mr. Walker admits to his presence at the Sonic Drive-In, but denies firing
- any weapon. On an October 20, 2000 statement, Mr. Walker admits to carrying a.
.25 cal automatic handgun and accidentally shooting Mr. Edwards in the leg. He

also reports that Mr. Priester shot Mr. Edwards, Mr. Brewer and Mr. Still in the
head. Mr. Walker reported that his automatic handgun jammed as evidenced by its
inability to self-reload after firing the first and only time. Forensic ballistic reports

substantiate that Mr. Walker’s handgun fired the one shot into Mr. Edwards’ leg,

and Mr. Priester’s .22 cal handgun fired the fatal shots into Mr. Brewer and Mr.

- 8till, and seriously wounding Mr. Edwards. Mr. Walker reports remorse for his

participation in the ‘crime and empathy for the victims and their families. Mr.
Walker reflected his remorse in a letter later written to Mr. Edwards. '
State’s Ex. 1, pg. 11 (Forensic Psychiatric Evaluation of Alfred Walker by Dr.
Thomas Martin). '

The Defendant admitted Dr. Martin’s recitation of the summary of Defendant’s statements to law

enforcement was accurate and that he spoke to Dr. Martin about each of the statements.

Det:endant claimed that he told all his lawyers, including Mr. Thomas Sims who was

* subsequently relieved, he had told Investigator Martin he did not want to talk to him before each

statement was taken. He claimed he told all of his lawyt;rs about Investigator Martin’s threats and

- intimidation to convince him to give multiple statemeﬁts. Despite this, the Defendant élleges his

lawyers would not let him testify to any of the information during the Jackson v, Denno hearing

L Page 7 of 14
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and would not make any arguments to keep the statements out of evidence. The Defendant
admitted that he made no allegation regarding the alleged undocumented statements or his

attorneys’ failure to challenge the statements in his subsequent appeals, PCR actions, or in the

G e Moo e L

“~federal habeas action because “he didn’t thmk he could rarse those clauns” F male, the Defendant'

7

H&

-she-was- domg’»and itwouldnot: have d6“‘=hxm any good to raise the claims to her.

DISCUSSION

‘ “As a threshold matter, it is undisputed that any inconsistency or drscrepancy between the |
actions of the investigating officers testxﬁed to during the Jackson v. Denno hearing, and later at
the trial, and what the Defendant alleges actually happened was known by the Defendant at the
time of the trial. Rule 29 requires that a motion for a new trial based on after discovered evidence
must be made w1thm one (1) year after the date of actual discovery of the evidence by the defendant )
or after the date when the evidence could have been ascertained by the exercise of reasonable

diligence. The Defendant admits he was fully aware of the information presented at his motion at

- the time of his trial in 2005. He rest his claim for relief on the “newly discovered ewdenoe of the

coples of the Bamwell Jail Transportation Sheets. However his Investigator testrﬁed he went to

the Barnwell Jail after being retained, asked for copies of the Transportatron Sheets, and recerved

" them the same day he requésted them. If obtaining these documents had been pursued with any

diligence, they could have been obtaxned in a matter of a day instead of more than fourteen years -

later.

Additionally, an examination of the requirements for the “evidence” offered to warrant a
new trial pursuant to State v. Needs exposes its inadequacy. First, the Defendant must show the

evidence is such as will probably change the result if a new tral is granted. If a new tria] was -

Page86fl4
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~ granted, there would be another J ackson v. Denno hearing where the Defendant and his attorneys
would be makmg the same claims of i mt]mndanon and coercion made before this Court during this

- hearing. These claims lack credibility and it is improbable a subsequent Court, consrdenng the

o e i memeny —peg e

< ren [y e g mas R Jcroun e
e R e T LLFE

=T totahty of the ¢ cxrcumstances would rule the statements of the Defendant were not voluntarxly made

@:7: yy=thé:preponderance:ofs thetewdence“State—-v ~~Smir“‘f16‘ﬁ°s"“;3 RESTCEA5E 162--682-S=E.—2d—1 9*28?:“:—’“—":15": -

‘ (Ct-.-»App:-«2009):—Furﬂzermore even without the Defendant's statements or the recovery of the

pistol that resulted there&om, there remains overwhelming ev1dence to convict the Defendant of
the oﬂ'enses charged Second, the Defendant must show. the evxdence has been dlscovered since
the trial. It is ‘undisputed that the Transportation Sheets were not discovered before the trial,
however the Defendant is also required to sIhow the ev:dence could not have been discovered prior
#? to trial by the exercise of reasonable diligence. Here, as outlined above, the Defendant fails to
/ ’*,@ meet his burden. Next, the Defendant must establish the evidence is material. The existence of .
the October 20, 2000 Transportatron Sheet is not material to the Defendant’s gmlt or mnocence
The: State made no claim the Defendant gave a statement on the evening of October 20, 2000.
Accordmg to the Defendant’s Investxgator the Transportation Sheets attached to his Afﬁdavxt were
the only ones available, but there has been no testimony offered to establish Transportatron Sheets
were filled out every tlme a defendant is taken from the jail. Furthermore, it is clear from the face
of the document that the forms are not meticulously maintained, considering there is no indication
on the form of the tlme the Defendant was returned to the jarl after allegedly meeting w1th his
mother and the reason for the Defendant leavmg the jail is lxsted as a question mark. Fmal]y, the
Defendant must establish the evidence is not merely cumulative or impeaching. The evidence
“could only be used to- 1mpeach Investigator Martin’s _testirnony regarding the circumstances

surrounding the Defendant’s statements frora October 19, 2000 untit October 21, 2000.

Page 9 of 14
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. The State sought to use ﬁve statements given by the Defendant in the March 2005 tnal
Accordmgly, a Jacmx_x_ v. Denno? hearing was conducted on March S, 2005. Bamwell County
Chxef Deputy Thomas Gantt, Bamwell County Shenﬁ’s Ofﬁce InVestlgator Rodney Pnutt and_ ... -

st Tl PRt s e =credits -

e i Invesngator Martin testified at the hearing,

= TheDetentant s it mMMmt Was in & patrol veicls afie

.xeeand-others‘were stopped by law enforcement near the scene of the crime. The Defendant was
advxsed of his Miranda® rights, including the fact that he could stop answermg questions at any
| time, by Investigator Rodney Pruitt. (Trial Tr. 2397). The mterv1ew occurred shortly after mxdmght
on the morning of October 19,2000. After talking with Investlgator Pruitt for several minutes, the
# / /i Defendant said he did not want to talk further Desplte that request, Investlgator Prmtt contmucd
/«g | to question the Defendant for several more minutes. At the Jackson v. Denno hearing, counsel for
| _the Defendant successfully argued Defendant’s reéquest to end the interview rendered everything
said to Investigator Prujtt after he continued questioning inadmissible.
The remainder of the Defendant’s statements addressed at the Denno hearing were given
to Investigator Martm Invesngator Martin testified he advised Defendant vcrbally and in writing
. of his Miranda rights prior to each statement and provided a timeline of his mtervxews which is
summarized below: 4 .
Statement, October 19, 2000 at 04:43 a.m at the Bamwell Sohcltor s Office.
2nd Statement, October 20, 2000 at 10:22 a.m. at the Bamnwell Solicitor’s Office.
" Statement, October 21,2000 at 1:54 p.m. at the Barnwell Jail,

4t Statement, October 21, 2000 at 4:45 p.m. at location of firearm recovery.

Jack;_qn v, Denng, 378 U.S. 368,84 S. Ct. 1774, 12 L. Ed. 24 908 (1964)
Arizona, 384 U.S. 436, 86 S.Ct. 1602, 16 L.Ed.2d 694 (1966).
* Times noted are the time récorded on the M Mirangda advisement forms entered in evidence at the Denno 0 hearing,
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In the first statement to Invesﬁgator Martin the Defendant admitted to being in the Sonic

‘when his co-defendant, Wallace Pnester shot everyone there. This statement was given at the

T AR T RS ST T T I T IR
T g e ey SpETI P e

efendant, a recorded statement was taken begmmng at 5 32 a.m. and concludmg at 5 49

e e T

ma.iﬁ’“:.'('l‘nal LT w2441 +4z6)=Invi Gs‘tigamrMartlﬁ’"testlﬁed that«at—no tu“ﬁé”dld-he threaten, coerce, or

f=e S

nﬁermyhomof mwa;dio*the“ﬁefendant durmg tlns mtemew (Trial Tr. 2440: 2-4) |
After that statement was glven in the early morning hours of October 19, 2000, Investrgator
Martin learnied from the oﬁicers processing the crime scene that two calibers of shell casings were
collected at the scene, leading them to believe at least two guns had been used in the crimes. (Trial -
' Tr. 2445:5-9). He then returned to the jail and i mtemewed Priester and Shelton O’ Berry, another
#// one of the individuals stopped the previous mght in the car with Pnester and the Defendant, (Trial
/Lg Tr. 2446 10-11; 2447:4-13).

| Investigator Martin then interviewed the Defendant a second time, on October 20, 2000 at

Defendant admitted having a gun and ¢ accxdentl shooting victim ShaWn Edwards in the leg
before the co-defendant shot everyone. Additionally, the Defendant informed Investigator Martin
he has thrown the gun “behind Litchfield”, the apartment complex the Defendaots had run toward -
. after the robbery. (Trial Tr. 2453;12-15) Investxgator Martin testified that at no time did he
threaten coerce, or offer any hope of reward to the Defendant during this interview. (Trial Tr.
2452: 13- 16) Investlgator Martin relayed information on the location of the gun as reported by the
Defendant to other officers, and took the Defendant to the location so he could point out the general

area where he had thrown the plstol (Trial Tr. 2453: :21-25). Investigator Martin returned the
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| Defendant to the jail and returned to the Litchfield area to continue searching for the pistol. The

officers searched the area until dark, bu;t were not able to locate the pistol. Thereafter Investrgator '

Martm testtﬁed he assisted the Bamwell County Sheriff’s Oﬂice thh the executxon of a search_

. R e oy TR
R Ty o e me e N L

~""Warrant at a locatlon in the county (Tnal ’J[‘r 2456 14-25)

= Inihe hirdstatements lvest AT Marins testified e was at the Barnwell Carnty Jal o

5 T i g e VR R

ntervxew—thc=fom‘th=occupant‘of the™ve veh:cle that had been stopped on October 18, 2000, Lee

£

Wonhy (Trial Tr. 2457:16). While at the jail to interview Worthy, Investigator Martm testified

~ he was approached by the Defendant, who wanted to write a letter of apology to Mr Edwards.

Investigator Martin again adwsed the Defendant of his Miranda rights. (Trial Tr. 2458: 4). After
receiving the letter of apology to Mr. Edwards Investigator Martin returned to the area where the
Defendant said the plstol would be located but was stil] not able to find it,

Investigator Martm tesnﬁcd as he returned home that afternoon, he ‘was contacted by
dispatch and informed the Defendant was willing to take law enforcement to the real location

where he had hidden the pistol. (Trial Tr. 2461:25- 2462-4, 2464: 2—18) After advising the

- Defendant of his Mxranda nghts for a fourth time, Investlgator Martin was led to the exact location.

by the Defendant and the pistol was recovered. (Trial Tr, 2465:11- -18). Investigator Martin testified

that at no time did he threaten, coerce, or offer any hope of reward to the Defendant durmg this

- interview. (Trial Tr. 2464 12-17).

Investigator Martin was vigorously cross exammed by counsel for the Defendant at the

Jackson v. Denjo hearing, most notably because he heard the Defendant dunng Investigator

Pruitt® s audio recorded interview of the Defendant, which included Defendant saying he drd not

want to talk any further, prior to mtervxewmg the Defendant the first time. Messrs Walters and

Grant strenuously argued the Defendant’s decision to end the mtervrew by Inyestxgator Pruitt
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should have pmhibrted Investigator Martm from attempting to speak to Defendant some four hours

later The Defendant now claims that hxs attomeys not only failed and refused to argue potentrally

mentonous grounds to suppress these statements but also prohrbrted the Defendant from testrfymg

""'durmg the i m camera heanng about them. The Defendant's claims are not credible. It is

e B s . T

%moncexvable these ‘experienced trial-lawyers-wo wonldmm their client on the stand to tesufy

if nehad’ngen themm any indication he had also refused to speak to Investigator Martm, or if there

were any other dlscrepanctes they were aware of regarding the statements Furthermore durmg an

in camera. hearmg after a change in the plea by Defendant before the third day of testimony in the

Jury trial, the Defendant testlﬁed that he was Pleading guilty of hxs own free will. (Trial Tr. 3012:

10-12). The Defendant also testlﬁed that he did not have any complaints that he wished to- make
against representatives of the Court, or the Solicitor’ s Office, or any law enforcement officials in
connection with this matter, (Trial Tr. 3012: 13- -17). When asked by the Court “has anybody
connected with thrs case mistreated you in any way?” the Defendant replied “No sir.” (T n'ai Tr.
3012:18-20). |

Investigator Martm testified three of the four statements the Defendant made followed the
Defendant requestmg to speak to him; the first Statement where the Defendant told th to come

talk to him at the _]all the thxrd statement ‘Where the Defendant approached Investigator Martin

while he was interviewing another witness at the jail; and the fourth and fina] statement where

Page 13 of 14
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CONCLUSION

Having considered the evidence presented at the hearing, together with the records of the

. S

Bamwell County Clerk of Court and the arguments of counsel I hereby ﬁnd and rule ii?‘f(_)l_lg@ I

[ S e i v ) =

o ———
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2, Any ewdence presented dunng the hearmg could have been dlscovered by the
exercise of reasonab!e due diligence at any time before or after the trial of these
indictments, but Wwas not presented to this court within one year of the date of
sentencing, rendering the motion_ untimely; and,

3. The allegedly new evidence presented wonld not probably change the result if a new
_ trial was"'granted; and
.4. The evidence has been discovered since the trial; however,
5. ‘The evidence could bave been discovered prior to trial by the exercise of reasonable
diligence; and |
6. The evidence is not mdterial to the Defendant’s gudt or innocence in this roatter; and

t4

- 7. The evidence is merely cumulative or impeaching.

Accordingly, the Defendant $ motion for a new trial or in the alternative a modlﬁcatxon

of sentence based upon after dlscovered evidence should be, and here | is DENIED.

IT IS SO ORDERED.
Perry WCkner, I11,
Presiding Judge ”
. : Second Judicial Circuit
October ? , 2019 . '
Walterboro, South Carolina
Page 14 of 14 .
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- STATE OF SOUTH CAROLINA IN THE GENERAL SESSIONS COURT

COUNTY OF BARNWELL . SECOND JUDICIAL CIRCUIT
STATE OF SOUTH CAROLINA,
_ | ORDER GRANTING MOTION FOR NEW .
: 2001-GS-06- 00118 2001-GS-06-00119,
- ALFREDT-WALKER;#00307941, ——— — | ~2001.GS-06.:00120,2001:GS06:0012] ———-——-
e =22001-GS:06-00122-2001-65:06:00123 —— —————
Defendant._. 2001-GS-06-00134

, This matter came before this Cohrt for a hearing, pursuant to the .Defendant’é Motion
for a new trial hased on after-discovered evidence, or, in the alternative, to amend the sentences
imposed on the ahove referenced indictments. The. hearing was conducted on September 26,
201 9, at the Jasper County Courthouse. The Defendant was present for the hearing and
represented by his attorney, W. Benjamin McClain, Jr., of Greenville, South Caroliha. The State
was represented at the hearing by Secood' Circuit Deputy Solicitor, David Miller. Prior to the
hearing, a number of stipulations of counsel were placed on the record. First, counsel stipulated

~ that the transcript of the trial proceedings in the underlying case was incomplete, but that all
efforts had been made to obtain a complete transcript. Despite the failure to bobtain a corhplete
trahscript, both Parties agreed the missing transcript pages were hot relevant to the pending
Motion. Secondly, the attorneys and the Defendant consented to t'he _hearing of the Motion in
Jasper County, instead of Barnwell County, where the original trial took place. It was then noted
that South Carolina Court Administration had assigned the Court of General Sessiohs non-jury
jurisdiction for Barnwell County to hear this Motion. Finally, the Parties stipulated that the
Motion had been filed and would be heard pursuant to Rule 29 of the South Carolina Rules of

+ Criminal Procedure. This Court has considered the testimony and other evidence presented at

the hearing, the arguments of counsel, and the applicable South Carolina Rules of Criminal .
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Procedure and hereby grants the Defendant’s Motion For A New Trial for the reasons stated
hereinbelow.

c

ST T APPLICABLE LAW:

—-Post:trial, L. motions;-ificliding motionsfor-a-new:triaizare: governed by“Riile~ ‘29.of thiez FSouthi==

e Carolina. Rules‘of.,CrlmmaLProcedure -Rule29:(a)=providessin-relevant p‘arrt“‘[E]xcept O MOtions -

for new trials based on after-discovered ev;dence, post-trial motions shall be made within ten (10)

~days after the imposition of the sentence.” Rule 29(a), SCRCrﬁﬁP. However, a motion for a new
trial based on after-discovered evidence mUst~ be made within one, (1), year after the date of actual
'discovery of the evidence by the defendant or after the date, when the evidencé could have been
ascertained by the_ exercise of reasonable diligenpe. Rule 29(b), SCRCrimP. James T. Burgess, a

! private iﬁvestigator with much law enforcement experience, testified at the hearing that he
retrieved the two, (2), transportation sheets, which are attached to the Defendant’s Motion, from

‘ thev archives. = Mr. Burges_s’ Affidavit and his 'attached report of Burgess Investigations &
Associates Inc. 'buttress this fact. It ié uncontroverted that the date of his di.sco;/ery of these
transportation sheets was on Monday, June 11, 201 8; The Defend_ant’s Motion was filed on June
5, 2019, af 3:.26 p.m. Clearly, this Motion Was timely made, pursuant to Rule 29(b) of the South
Carolina Rules Of Cri'minal Procedure. The Defendant himself, obviously could not have -
dlscovered this new evidence on his own. From the history of the procedure in this case, nowhere
does 1t appear that this evidence could have been ascertamed by the exercise of reasonable

' dlhgence Nowhere in the record is it estabhshed that th1s evidence existed, much less was it

produced.
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Constitutional rights and due process of law; the State has an afﬁrfnative duty to

disclose all evidence, exculpatory or impeaching, which may be helpful to the

Defendant. Brady v. Maryland, 373 U.S. 83 (1963):

(5.) . .Thatitis.well stated that, when an invdluntafy Statement is introduced as part of

— the evxdence before the -the jury, a con conv1ct10n cannot be: allowed to:stand, unless:there.

is significant evidence of guilt apart from the confession,.Brady.v..Maryland.

supra;
(6.) That these statements were or may have been cumulative or exculpatory and
affected the Defendant’s entering a guilty plea or preparation for trial;
(7.) That the State may have or did fail to disclose all pertinent, exeulpatory, and

impeaching information to the defenseforl the purpose or fundamental fairness,

and the evidence not submitted may have fundamentally changed the outcome of

~this proceeding;
(8.) - That any evidence acquired from or as a result of these undisclosed statements
. taints and excludes all other evidence acquired as a result of these statements

Wong Sun and James Wah Toy v. United States, 371 U.S. 471 (1963):

(9. That the Defendant’s Constitutional rights have been violated, and he has been
denied due process of law. |
At tn'ai, the State made no cldim that the Defendant geve a statement on the evenmg
of October 20, 2000; Had any statement been given to Wayne Martin, it could have
been not only exculpatory, but also impeaching, especially in light of the discrepancies of
Wayne Martin’s testlmony and James T. Burgess’ Affidavit and accompanymg report. Mﬂ

Maryland, 373 U.S 83 (1963)
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Itisa requirement that cannot be deemed to be satisfied by

mere notice and hearing, if a State has contrived a conviction

Bropghacr g v

through the pretense of a trial, which in truth is but used as a means

-.~-0f depriving a defendant .6f-.—1iberty: through-a deliberate;deception*-»of—“ﬁ"—‘??

perjured. Such a contrivance by a State to procure the conviction.and

imprisonment of a defendant is as inconsistent with the rudimentary

demands of justice as is the 'obtaining of a like result by intimidation.

In Pyle v. AKansas, 317 U.S. 213, 215 — 216, we phrased the rule in
broader terms:.

Petitioner’s papers are inexpertly drawn, but they do set forth
allegations that his imprisonment resulted from perjured testimony,
knowingly used by the State authorities to obtain his conviction, and

-

from the deliberate suppression by those same authorities of
evidence favorable to him. These allegations sufficiently charge a
deprivation of rights guaranteed by the Federal Constitution, and, if

proven, would entitle petitioner to release from his present custody.

Mooney v. Holohan, 294 U.S. 103. (373 U.S. 83, 87).

The Third Circuit in the Baldi case construed that statement

in Pyle v. Kansas, supra, to mean that the “suppression of evidence
favorable to the accused was itself sufficient to amount to a denial

of due process. 195 F.2d, at 820. In Napue v. Ilinois, 360 U.S. 264,

269, we extended the test formulated in Mooney v. Holohan, when
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" we said: “The same result obtains when the State, although not

" soliciting false evidence, allows it to go uncorrected, when it

appears.” And see Alcorta v. Texas, 355 U.S. 28: Wilde v.

R “J.‘.,,W.Wyomingﬁ 62-U:5-607;-CF--Durley v.-Mayo;351 1J:S: 277285 s~ swams sommsmmsmrss 1w

We now hold_th

atA,th'e_ﬂsuA ypression_ by, the ﬁrnsecuﬁon.,of
evidence favorable to an'accused upon fequest violates due process
where the evidence is material e.ither to guilt or to punishment,
inespective of the good faith or bad faith of the prosecution.

The principle of Mooney v. Holohan is not punishment of

sdciety for misdeeds of a prosecutor but an unfair trial to the
accused. Society wins not only when the guilty are convicted but
when criminal trials are fair; our system of the a;dministration of
justice suffers whén any accused is tregted unfairly. An inscripﬁon
on the walls of the Department Of Justice states the proposition
candidly for the federal domain, “The United States winé its point -
whenever justice is done ifs citizens and the courts. A prosecution
that withholds evidenée on demand of an accused which, 1f made
available, (373 U.S. 83, 88) would tend to exculpate him or reduce
the penalty helps shape a trial that bears heavily on the dgfendant. |
That casts the prosecutor in the role of ‘an architect of a ;-)roceedipg‘

that does not comport with standards of justice, even though a sin in
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the present case, his action is not “the result of guile”, to use the

words of the Court of Appeals, 226 Md., at 427, 174 A. 2d, at 169.

but law enforcement officials continued to question him, anyway. See.

testimony of Wayne Martin. (béginm'ng at Tr. pg. 2443-2444, line 11 and testimony
of Wéyne Martin at trial, beginning at pg.2762, Tr. 2489, line 6- pg. 2491, line 19).-
Communicationé betv;/een the Defendant and Wayne Martin occurred whjle‘ Wayne

Maniﬁ was transporting the Defendant on several occasions. None of these communications
have been recorded, and, if so, were not disclosed to the defense (Tr. pg. 2443, line 1 1; pg.2444,

| line 1 1); The mere fact that the contents of these statements may have been impeaching or
ekculpatory or both violates the Defendant’s Coﬁstitutional Rights and due process of law; the
State has an affumgtive duty to disclose all evidence, exculﬁatory énd impeéching or both, which

may be helpful to the Defendant. Brady v Mafvland supra. The'suppr‘ession of any evidence

favorable to the accused is sufficient to amount to a denial of due process.” The same result

obtained, when the State, a]though not soliciting false evidence, allows it to go uncorrected when

it aﬁpears.”'MooneV v. Hollohan, supra. See also Alcorta v. Texas, 355 U.S. 28; Wilde v.
Wyoming, 3§2 U.S. 607 CF Durley v. Mayo, 351 U.S. 277, 285 (dissenting opiniqn). |

The Defendant also testified that Wayne Mértin coerced his statement at the _Solicitor’é
office by informing him that bdth his and his F amily’silives were in danger, and fhat he needed
to give‘a-stater‘n'ent, at least implying that if the Defendant did not give a statement, some harm

may come to him or his Family members. The Defendant’s Mother was also transported to the
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location of this statement in an attempt to coerced the Defendant into giving a statement. Clearly,
the Defendant was fearful and under duress at this titne.

When an involuntary statement is introduced as part of the evidence before the jury, a _

e —CONViCtiON.Cannot-be-allowed-to stand; unless there is significant‘evidence apart from the— == = ===

confession.Maryland v-Bradys supra. There is no-evidence that-Wayne Martindis scussed anyeofemmee

was talking witﬂ him. (Pg, 243, linel, pg. 2444, line 13). These statements were or may have
been cumm‘afi‘ve and exculpatofy and may héve affectéd your Petitioner’s decision for entéring a
guilty plea.r"or going forward with his jury trial. The Staté may have or did fail to disclose all
pertinent, eXculpatory and impeaching information to the defense for the purpose of fundamental
 faimess, and the evidence not submitted may have fundamentally changed the dut-come of this
proceeding. In addition, on several occasions, Wayne Martm testified that he listened fo Rodney
Pruitt’s tépe recordings of the Defendant before he even questioned the Defendant, and Wayne |
Martin admitted that he had heard the Defeﬂdant oﬁ the recordings before he ever questioned the.

Defendant. Any evidence acquired from or as a result of these undisclosed statements taints and

excludes all other evidence acquired as a result of these statements. Wong Sun and James Wah

Toy v. United States, 371 US 471 (1963). Any evidence obtained from these statements are

tainted and inadmissible. The Defendant rhade his Motion within one, (1), year after the daté of
actual discovery of evidence, which could not have been acquiféd by hlm, since it was neither ’
made known, nor prdduced»by the State. This new evidence presently would most probably have
changed the result of this case. This evidence is not only material to your Petitioﬁer’s decisibn to

plea or try his case, but also is material to his guilt or innocence in this matter, as well as
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cumulative and impeaching. Clearly, the Defendant’s Constitutional rights have been violated,

and he has been denied due process of law.

For good cause shown,

wseeeoeere . ..JTIS, THEREFORE, ORDERED, ADJUDGED,-AND-DECREED that:the Defendant, = - = = -

AND IT IS SO ORDERED.
Perry M. Buckner, H1,

Presiding Judge

Second Judicial Circuit
October ,2019

Walterbdro, South Carolina
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Emily Powell*

Reynolds Wintersmith was just twenty years old when he ,
learned he may spend the rest of his life in prison.[1]In 1994,

he was sentenced to life without the possibility of parole for a

nonviolent drugcrime.[Z] It was his first conviction.[3]

When United States District Judge Philip Reinhard was
sentencing Reynolds, he struggled with the mandatory
minimum requirements:[él}

Under the federal law | have no discretion in my

sentencing. Usually a life sentence is imposed in state

courts when somebody has been killed or severely hurt, or

you got a recidivist . . . ..[Tlhis is your first conviétion, and
here you face life impriéonment ... [lJt gives me pause to

think that that was the intent of Congress, to put

somebody away for the rest of their life.[5]

* This comment contends that Reynolds Wintersmith belonged
to a class of offenders who should be categorically exempt
from sentences of life imprisonment without the possibility of
parole. Sen_téncing eighteen- to twenty-year-olds to life without
parole should be considered cruel and unusual because it is

| disproportionate to this class of offenders’ culpability.
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The United States Supreme Court has categorically exempte
P HOME ABOUTgv )(/OLUNHE Sg v PAST VOLUMES v Su
classes of offenders from punishment before.[6] In Roper v. -
Simmons, the Court held that sentencing juveniles to death
Vviolated the Eighth Amendment’s ban on cruel and unusual

punishment.[7] The Court also held in Graham v. Florida that

Juveniles were categorically exempted from life imprisonment _

;Withou{tﬁe pbséibility of parole for non-homicide offenses.[8]

——___In.comingto these decisions the.Courthas given.the:sametwo:

R e

b e e e e S S

reasons ror categorically banning particular sentences for
cnas‘s’e’s“b‘f‘%"ffé’“fders: (TYanational consensus has formed
against the sentence for the class of offenders, and (2) the

sentence is disproportionate to the culpability of the class of
offenders.[9] ' | '

This comment argues that eighteen- to twenty-year-olds
should be categorically spared from life without parole for
these same two reasons.[10] First, sentencing data suggests
only a small portion of those sentenced to life without parole .
were between eighteen and twenty years old at the time of
their crimes.[11] This low rate illustrates that the country
appears to oppose sentencing eighteen- to twenty-year-olds to
prison for the rest of their lives without any opportunities for
release. Second, sentencing eighteen- to twenty-year-olds to
life without parole is a disproportionate punishment because -
scientific research shows that this class of individuals shares ~
the same mitigating characteristics as juvenile offenders.[12]
These characteristics diminish culpability and thus make life
without parole a disproportionate sentence for thése
offenders.

Part | of this comment describes the legal foundation for
establishing categorical sentencing exemptions for classes of

- offenders, discussing the Supreme Court’s decisions in Roper,
[13] Graham,[14] and Miller v. A/abama.ﬂ 5] Part Il outlines the
behavioral, psychological, and neurological research
surrounding the culpability of eighteen- to twenty-year-olds,
arguing that there is scientific confirmation that eighteen- to
twenty-year-olds' brains are similar to those of juveniles. Part
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.7 The Supreme Cotirt’s Categarical Exeémption Jirispruderce

lltapplies the Court’s categarical exemption test and concludes -
pp H%ME _ A88UT v VOLUME 54"+ PAST VOLUMES v SsuU
that eighteen- to twenty-year-olds should be exempt from life
without parole.[16] In the end, eighteen- to twenty-year-olds
have more to offer the world in the long lives they have ahead

of them.

e e |

e SUpTEIe CoUrtereated atesEtocateporcally-exempt

offenders from sentences,[17] and

death penalty with regard to mentally disabled offenders and
defendants under eighteen years of age at the time of their

c%imes.[1 8]’Ehe Court has also applied the test to life without
parole for non-homicide juvenile offenders.[19] While the
Court held it is unconstitutional to sentence juveniles to

mandatory life without parole in homicide cases, it bypassed

the categorical exemption test because it was not necessary to
decide the case in question.[20] This part discusses the Court's

- Categorical exemption test and the relevant cases in which it

has been implermented.

A. Atkins andRoper: The Supreme Court’s Two-Part
Categorical Exemption Test

In 2002, the Supreme Court held in Atkins v. Virginia that the
execution of defendants with mental disabilities violated the
Eighth Amendment.[21] To support its holding, it engaged in a
two-part analysis.[22] First, the Court recognized that
numerous states were no longer executing those with mental
disabilities, and “even in those [s]tates that allow the execution
of méntally [disabled] offenders, the practice is
uncommon.”[23] The Court found that because the practice
had become so unusual, “a national cohsensus [had]

“developed against it."[24]

" Second, the Court engaged in an independ'ent proportionality

inquiry and held that executing those with mental disabilities
“will [not] mea_surably advance the deterrent or the retributive
purpose of the death penalty.”[25] The Court recognized that
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those with mental dlsabllltées “do not act with the level of : -
ABOUT v VOLUME 54 ~ PAST VOLUMES v Su
moral culpability that characterizes the most serious adult .
criminal conduct.”[26] People with mental disabilities are less
likely to be deterred by capital punishment because of “their
disabilities in areas of reésoning judgment, and control of

their lmpulses "[27] Therefore, the Court foundcapital ... i SN —

BEier S v aeite L e = et PR o Sk g
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pumshment was “"excessive” after “[cJonstruing and applying

htofour: evolvmg~standards~

of decency ’"[28]

Three years later, in Roper v. Simmons, the Court held that the
execution of defendants younger than eighteen years of age at
the time of their crimes violated the Eighth Amendment.[29] In
reaching its decision, the Court engaged in its two-part analysis
from Atkins.[30] It held that a national consensus had formed
.. in opposition to executmg;uvem»les, which was evidence that
society views juveniles as “categorically less culpable than the
average criminal."[31] ' '

The Court then engaged in its independent proportionality
inquiry and held the death penalty was an excessive
punishmént for juveniles under the Eighth Amendment.[32]
The Court reasoned that “[c]apital punishment must be limited
to those offenders who commit ‘a narrow category of the most
serious crimes’ and whose extreme culpability makes them ‘the

| most deserving of execution.”[33] It reasoned that juveniles
cannot be classified among the worst of offenders because
they differ from adults in three meaningful ways: (1) they lack
maturity and a developed sense of responsibility; (2) they are
“susceptible to negative influences and outside pressures,
including peer pressure;” and (3) their character is not as well-
formed.[34] The Court concluded these characteristics
diminished culpability, and the two clear social purposes |
served by the death pehalty—retribution and
deterrence—were therefore not as adequate ofJustlﬂcatnons
with regard to juveniles as they are with adults [35]

While the Court acknowledged that “[t]he qualities that
distinguish juveniles from adults do not disappear when an
- A
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individual turns 18,” it decided that a bri ht Ime needed to be

v PAST VOLUMES v Su
drawn [36] After recognizing that logic prewously used to

: exclude offenders under age sixteen from the death penalty

[37] could be extended to those under eighteen, the Court
concluded that because eighteen years of age was “where

e

ERTE g e &Sl

Sooety draws the line for ‘many purposes between.childhood . e e AR T R A
and adulthood " thIS is also where “the line for death el|g|b|I|ty '
——oughtto torest: [38]As therisk-of KOl EXecUting:juvenilé-offenders== mewwmm%

with diminished culpablhty could not be remedied by an

ViR

TRdvidGalzed Sentencing regime, offenders under eighteen
years.old are categorically exempt from the death penalty.[39]_

B. Graham: A na/yzmg Actual S entencing Prac[/ces to Find a
Natlona/ Consensus Against a Pun/shmenr . :

While Atkins and Roper provided the two-part categorital

exemption test,[40] Graham clarified the first prong of the test
in 2010.[41] In Graham, the Court applied the two-part test and

held that juveniles were categorically exempted from life

without parole for non-homicide offenses.[42] It found that a
national consensus existed against this punishment even
though the majority of states permitted it.[43] After
considering the practices of states where the sentence was -
permitted, the Court found the punishment was rarely utilized.
[44] For this reason, “an examination of actual sentencing:
practices . .. discloses a consensus against its use."[45] The
Court went on to note that only one state imposed the
“significant majority” of the sentences, and only ten states

imposed the remainder.[46] Graham therefore clarified that a

national consensus against a practice can be established by
the mere infrequency of the particular sentence.[47]

When applying the second prong of the categorical exemption
test, the Court held that life without parole is a violation of the ‘
Eighth Amendment when irr{posed on juvenile offenders for

~ non-homicide offenses for three reasons: (1 ) the offender’s

lessened culpability;[48] (2) the severity of life without parole;
[49] and (3) the lack of any legitimate penological
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rehabilitation—to justify the sentence.[50]
mitigating characteristics outlined in Roper.[51] It also

Justlﬂcatlon-such as retr|8ut|on deter
For the first concern, the Court reiterated the same three

penological justification’is by its nature disproportionate to the
offense "[52] The Court continued._to_recognize that “because -
3= Eurtherm"re,

emphasized that “[a] sentence lacking any legitimate
tiveniless have‘lessened u-lpabmty-they—are Iess-deservmg of—

—]

=i
J

pointed out that “developments in psychology and brain
saence continue to show fundamental differences between

Juvemle and adult minds,"[54] including that “parts of the brain
mvo!ved in behavior control continue to mature through late

W_zthemestéeven&pumlshmerns =
When discussing its second concern—the severity of life

adolescence "[55]
characteristics with the death penalty that other sentences do

without parole—the Court noted the sentence shares
not.[56] For instance, the Court recognized the only hope
offenders have in the restoration of their most basic liberties is

the remote chance of executive clemency, “which does not
mitigate the harshness of the sentence.”[57] Furthermore, the

Court emphasized the importance of time when it reasoned
that after imposition of this sentence, “a juvenile offender will
Qn average serve more years and a greater percentage of his

life in prison than an adult offender.”[58] Therefore imposing

life without parole on juvenile offenders was especially severe

. 172372020

[59]
Finally, the Court examined four penological justifications for

sentencing juveniles to life without parole for non-homicide
offenses and found that none of them adequately justified the
sentence.[60] The Court ruled out (1) retribution because of
juvenile offenders’ lessened culpability,[61] (2) deterrence
, 3)i y
4 .

because of juveniles’ impulsiveness;[62] ( ) incapacitation
because of their capacity for change,[63] and (4) rehabilitation

because the sentence itself is contradictory to the
rehabilitative ideal.[64] Due to the lack of legitimate
278
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Justification for sentenon_%uvenlles to Ilfe W|thout\ParoIe for v .
: ABO ME 54 v PAST VOLUMES v su
non-homicide offenses, the Court held the sentence was

dlsproportnonate and therefore violated the Elghth _

Amendment. [65]

C. Miller: B’ypassmg the Categor/ca/ Exempnon Test

P o xS e et A e g P o sty B T TITT TR

R T S Y A T T S S e T L TR I T D AR

The Supreme Court continued to rely on juvenile development

wis_z_g;us’ciﬁc:ati@nsforsei){em_ti'n ‘-categeneS'@f'Juve‘n‘ﬂ’e" Henderssrs e e rer s

IS unconstltutlonal to sentence |uven|Ies to mandatorv life

without parole for homicide cases because mandatory

. sentencing schemes do not allow judges or juries to consider

the characteristics of youth as mitigating factors.[67] According

to the Court, this mandatory sentencing scheme posed “too
great a risk of disproportionate punishrnent” because it made
“youth (and all that accompanies it) irrelevant to imposition of
that harshest prison sentence.”[68]

The Court did not rely on the two-part categorical exemption
test in its holding.[69] Rather, it combined its reasoning in
Roperand Graham regarding juvenile culpability with
precedent requiring individualized sentencing when imposing
capital punishment.[70] The Court noted that life without |
parole should be treated sim‘ilarly to'capital punishment when

“the offenders are juveniles because it is such a severe

sentence.[71] Therefore, because youth is significant in
sentencing, the Court held that “a judge orj'ury' must have the
opportunity to consider mitigating circumstances befofe
imposing the harshest possible penalty for juveniles.”[72]

Il. Scientific Findings Surrounding the Culpability of Young
- Adults

This Part outlines the behavioral, psychological, and

neurological research surroun.ding the culpability of eighteen-

to twenty-year-olds. As it will show, eighteen- to twenty-year- -

olds’ brains are similar to those of juveniles. Therefore, they -
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should be v1ewed S|m|Iarl to adolescents in terms
HVUIVIt AbgUI - ‘%f’LUME 54 v PAST VOLUMES v SuU

@pabmty due to the seriousness of life W|thout parole. [73]

A. Beha V/ora/ ano’ Psychological /?esearch

Behavioral and psychological research reveal eighteen- to
e L WENLYZYEAr:0ldS are.more. similarto-adolescents than older-- — s & A~.»«~~—.~---? TR R S R S A
adults.[74] For example, research shows impulsiveness

ltncfreases—untlLea. [Ly,adulth@@d;a _rld;subsequently_d eclm‘e’s‘ﬂ S5i=s

a test measuring the antrcnpatlon of consequences,[76] and

tQOSe under twenty-one years of age are more likely to engage

in risky behavior and less likely to be sensitive to negative

gnsequencés than those between twenty-two and thirty years
of age.[77] One study showed college-aged adults had a lesser
ability to evaluate a situation before acting when compared to

older adults, but there was no statistically significant difference

in this ability when college-aged adults were compared to

avdolescents‘.[78] In regards to delinquency, there was no

statistically significant difference in rates of offenses between

College-aged adults and adolescents, but there was a | ' ' .
difference between college-aged adults and older adults.[79] '
Furthermore, eighteen- to twenty-one-year-olds were more

similar to ten- to seventeen-year-olds in a study measuring

péychosocial maturity than they were to those who were at

least twenty-six years old.[80]

Research sUggests eighteen- to twenty-year-olds are also

highly susceptible to peer pressure.[81] One study of 380 _
eighteen- to twenty-five-year-olds, with a mean age of twenty,

[82] found that “antisocial peer pressure was a highly ' .
s:gmﬂcant (p<0. 001) predictor of reckless substance use and

total recklessness . -[and] ... a more marginally significant (p

< 0.05) predictor of reckless driving and sexual behaviors.”[83]

This indicates that “the reputedly ‘adolescent’ characteristic of .
peer pressure towards antisocial behavior continues to have

an irhportant influence into emerging adulthood” and thus “Ip]

eer pressure would . . . appear to be a suitable target for
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ihtervention for all youth, at |
group.”[84]

PASTVOLUMES v~ sU

‘B. Neurological Research

Neurological research also highlights how eighteen- to twenty-
year-olds differ. from older.adults. Research has-shown that -

human brains are not fully mature until at least the age of

individuals may have yet to fully develop neurologically . .. and

thus may not be equipped for mature judgment,"[86] and that
“[hligher-order executive function, emotional regulation, and
impulse control also improve through the mid-twenties."[87]

-The prefrontal cortex, which is the area of the brain
“associated with voluntary behavior control and inhibition such
as risk assessment, evaluation of reward and punishment, and
impulse control,” is “one of the last brain regions to
mature.”[88] Eighteen- to twenty-year-olds’ prefrontal cortexes
are undeveloped in two ways.[89] First, the gray matter of the
brain has not fully matured until after age twenty.[90] Through
a process called pruning, gray matter decreases as the brain
matures.[91] Pruning is a process that enhances overall brain

- function because it “leads to greater efficiency of neural

processing and strengthens the brain’s ability to reason and

- consistently exercise good judgment.”[92] The prefrontal
cortex is “one of the last regions where pruning is complete
and this region continues to thin past adolescence.”[93]
Therefore, “one of the last areas of the brain to reach full
maturity . . . is the region most closely associated with . . . the
ability to reliably and voluntarily control behavior.”[94]

Second, the white matter of the brain does not fully mature

| until after age twenty.[95] White matter facilitates
communication between different parts of the brain in a f.a'st

- and reliable manner.[96] According to the American Medical _
Association, “resistance to peer influence . . . may be linked to
the development of greater connectivity between brain
regions,” and “the development of improved self-regulatory

| - 28} | .
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abilities durin and after a olescenc is osntlvel orrelated '
& 8 O&% Y VOLUME 54 ~ PAST VOLUMES v SuU
with white matter maturation throug the process of

myellnatlon."[97] ,

The underdevelopment of gray and white matter also impacts
the brain’s reward system, which makes elghteen to twenty

o o R

i “year- BIgsTHoTe susceptlble to outside pressures than older

puben:tayaneinthen:gfaéeally=g®es-bam toanrad it Ieve wWhitH it
reaches around age 25."[99] Due to these changes, “young
adults become much more sensitive to peer pressure than
they were earlier or will be as adults. . .. [A] 20 year old is 50
percent more likely to do something risky if two friends are

' watc'hing than if he's alone.”[100] This neurological research, in
addition to the behavioral and psychological research
discussed above, supports the conclusion that eighteen- to
twenty- year- olds lack the culpability for their crimes necessary
to sentence them to life without parole.

L Application of the"/Court’s Two-Part Categorical Exemption
Test

This Part argues that the categorical exemption test should be
extended to eighteen- to twenty-year-olds for life without
parole. [101] If there is a national consensus against this
Sentencmg practice, and if such a sentence is disproportionate
tothe culpability of this class of offenders, then the Court
should hold that the Eighth Amendment categorically bans the
sentencing of eighteen- to twenty-year-olds to life without |
parole (102] Applying the Court’s categonca! exemption test
leads to the conclusion that eighteen- to twenty-year-olds
should be excluded from life without parole sentences.

A. Part One: There /s a National C onsensus Agaff?sfSem‘enahg
Eighteen- to Twenty-Year-Olds to Life Without Parole

The first part of the Court's categorical exemption analysis
requires determining whether a national consensus against
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the sentencmg practice eX|stsE[1 03] N domg/so the Court frrst ' “ .
v PAST VOLUMES v Su

consnders “objective indicia of socretys standards, as expressed

in legrslatrve enactments and state practrce “[104] However,

the Court has recognized “actual sentencmg practices” are also

integral when inquiring into national consensus.[105] A review

of sentencmg Ppractices suggest there Is a national consensus . . . . _ o e e
T ' opposed to sehtencmg elghteen to twenty year-olds to life '

—— wrthout itparole;—

Eew statistics exist.on.the.s subject {L06]:butsit-is=clearthe:

rmposmon of life imprisonment in the federal criminal justice

system[107] is rare, regardless of age.[108] In 2013, only 153

offenders were sentenced to life imprisonment in the federal

- system.[109] There are at least 45 federal statutes requiring

~ life imprisonment as a minimum sentence, and 69 of those 153
offenders were subject to this mandatory minimum.[110] Of
the remaining 84 cases, 79.8% were subjected to guidelines
where a life sentence was the only term of imprisonment
provided.[1 11] The United States Sentencing Commission (the
“Commission”) specifically provides for life imprisonment in
only four of the over 150 guideélines in the Commission’s
Guidelines Manual[112] Even though life imprisonment is

~ possible at the high end of sentencing ranges for other
offenses, life sentehces “generally occur only in cases where

- multiple sentencing enhancements in the guidelines had
applied and where the offender had a significant prior criminal
record.”[113] As of January 2015, there were 4436 federal
prisoners serving life sentences, which is only 2.5% of the
offenders in the Fed'eral‘Bureau of Prisons’ system.[114]

Statistics specifically involving eighteen- to twenty-year-olds -
suggest that senten.cin'g this class of offenders to life without
parole is uncommon. The ages of the 153 federal offenders
sentenced to life imprisonment in 2013 ra'nged between
twenty- and eighty-years-old, with an average age of thirty-
seven.[115] This means that of the few people sentenced to life
in prison in federal court, no eighteen- or nineteen-year-olds

~ were sentenced to federal life imprisonment in 201'3.[1 16]
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Even studies broadly exal_%inMiEg theAaﬁaf)vaﬁe.nd\?éiﬁ% S
that young adults are rarely sentenced to life without parole. A
Bureau of Justice Statistics study concluded thatin 2013, only
one percent of eighteen- to thirty-nine-year-olds were
sentenced to life, life without parole, life plus additional years,
or death.[117] While this stu@y exa_ﬂnjin‘eg__an

D E e e A e i

T PR

“age bracket that included four different types of sentences,

est - _
54 v PAST VOLUMES v SuU N

. eXtre mely :|~_a~rgg:~ e i T I AR P Y TR

lifewWithott paﬁﬁé.‘fréﬁly one percent of offenders in an age
bracket spanning twenty-one years was sentenced to the
harshest punishments in the criminal justice' system, then it is
likely that only a tiny portion of this already small statistic was
between eighteen and twenty years old when they were
sentenced to life without parole.in 2013.[118]

Read}ng these Bureau of Justice statistics alongside a smaller,
sentence-specific study further supports the idea that there is
a national consensus against this sentencing practice. Out of
355 prisoners rangiﬁg from eighteen to fifty-seven years old at
the time of arrest, who were sentenced to life without parole
for nonviolent offenses, only 5.4% were twenty years old or
younger.[119] If the American_Civi!'Liberties Union's data is an
accurate reflection of the entire prison population serving life
without parole sentences for nonviolent crimes, then only
roughly 5.4% of these prisoners were between eighteen and
twenty years old when they committed their crimes.[120]

~ While sentencing eighteen- to twehty—year-olds to life without
parole is not statutorily barred, “those sentences are most ‘
infrequent” according to the few 'statistics that exist.[121] The
Graham Court concluded there was a national consensus
against imposing life without parole on juvenile nonviolent
offenders because the sentence was so rare, despite the
numerous opportunities to administer it.[122] Similarly, the
infrequency of sentencing eighteen- to twenty-year-olds to life
without parole does not stem from a lack of opportunity, as
this age group is statistically the most violent.[123] The top '
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four individual age grou sarrested for murderan non-
' §¢8 pOM ABOUT d

VOLUME 54 'PAST VOLUM
neghgent manslaughter in 2010 were nmeteen -year-olds,

eighteen-year-olds, twenty-one-year-olds, and twenty-year-
olds, respectively.[124] While eighteen- to twenty-year-
olds——along with twenty-one-year-olds—are statistically the

Page 14 of 36

ES v Su

most vnolent [125] only one percent of eighteen- to thirty-nine~ ... o

TR SRR

T T INTEET

year ~olds w were semntenced to life, life without parole, life plus

oo—o—yearsor death |n—201*3~[*1~261_~,_m__~___m mz;@«%wm

Even though.s: entemci-mg.th issclass-ofoffenders-te-lifewithout=
parole Is rare, so long as it is legaHy permissible, there is an
intolerable risk of sentencing an eighteen- to twenty-year-old
to life without parole when he or she lacks the culpablllty to
deserve'such an extreme sentence, While the statistics cited
above are not conduswe they facially satisfy the first of the
Court's two necessary conditions for categorical exemption
because there appears to be a national consensus against
sentencing eighteen- to twenty-year-olds to life without parole.

B. Part Two: Life Without Parole is a Disproportionate
Punishment for Eighteen- to Twenty-Year-Olds

The second prong of the Court’s categorical exemption test
requires determining whether sentencing eighteen- to twenty-
year-olds to life without parole violates the Eighth Amendment.
[127] This anélysis requires “consideration of the culpability of
the offenders at issue in light of their crimes and
characteristics, along with the severity of the punishment in
question” and whether the practice serves legitimate
penological goals.[128] Using the Court's logic, sentencing
eighteen- to twenty-year-olds to life without parole is a
disproportionate punishment, regardless of the crime, and the
three mitigating characteristics recognized of juveniles negate
the penologlcal Justlﬂcattons for sentencing eighteen- to |

. twenty- year-olds to life without parole.[1 29]

. The Lack of Culpability of Eighteen- to Twenty-Year-

https://lawreview.richmond.edu/201 8/03/05/underdeveloped-ahd-over-sentenced-why-eigh...

Olds
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As discussed above, e|ghteoe“5|1 to tweng/u\ﬁ_ear olds\?cr)elz_al{nnélgr v PAST VOLUMES « su .
to juveniles in that they are prone to risky behavior[130] and :
susceptible to negative outsxde influences.[131] According to
‘the Court, “[t]he relevance of youth as a mitigating factor

derives from the fact that the signature qualities of youth are

---1raNsieNt, as individuals mature, the.impetuousness.and. - - - T R TR T AT S R

recklessness that may dominate in younger years can
:_"*:_::::.:subsm_le =32 HoOWevsEthe:

E-mitigating:qualitiessthes:Gourt=n

referring to have not yet subsided by age eighteen, and even

“the Court has recognized this.[133] The Court has also
ac'khowledged that ”[fjrom a moral standpoint it would be
misAguided to equate the failings of a minor with those of an
adUIt, for a greater possibility exists that a minor’s character
deficiencies will be reformed.”[134] For this same reason, the
criminéljustice system should not hold psychologically and
neurologically immature eighteen- to twenty-year-olds to the
same standard of culpability as thirty-year-olds.

. The Severity of Life Without Parole

The Court recognized that “life without parole is ‘the second
most severe penalty permitted by law.”[135] Life without
parole “deprlves the convict of the most basic hbertles without

! glvmg hope of restoration.”[136] It stands for a “denial of hope;
it means that good behavior and character improvement are
immaterial; it means that whatever the future might hold in
store for the mind and spirit of [the convict], he will remain in
prison for the rest of his days.”[137] The Court acknowledged
that life without parole is an especially severe punishment for
juveniles because “a juvenile offender will on average serve
more years and a greater percentage of his life in prison than
an adult offender. A 16-year- old and a 75- -year-old each
sentenced to life without parole receive the same pumshment
in name only."[138]

Similarly, an eighteen- to twenty—yeér old and a seventy-five-
year-old would receive the same pumshment in name only.
“ There is little difference between Sixteen years of age and
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twenty years of age whep{S&eEts framm%the dlscu35|on G
the years of life ahead of them. Eighteen- to twenty- year ol

ound
E54 v

ds
lives ahead of them than older offenders. For this reason, life

[

PAST VOLUMES v su
still have numerous years and a greater percentage of their

without parole is equally Severe for eighteen- to twenty- year
olds asitis forJuvemIes

. The Inadequacy of PenologlcalJustlﬂcatlons for Life.
S Wlth@ut~Par@le"‘"“’W”“

The Court has considered each traditional penological
Justification and held that they are inadequate to support

sentencing juvenile non-homicide offenders to life without
parole.[139] The Court’s reasoning for each penological

justification applies to eighteen- to twenty-year-olds. The first
justification, retribution, is “an attempt to express the

community’s moral outrage or . .. an attempt to right the
balance for the wrong to the victim.”[140] However, while
retribution is a legitimate penological justification for
punishment, “[t]he heart of the retribution rationale is that a
criminal sentence must be directly related to the personal
culpability of the criminal offender "[141] Behavioral,
psychological, and neurological research indicate eighteen- to
twenty-year-olds are more'si.m.ilar to juveniles than to older
adults in regards to traits that influence culpabi!ity, including
risk-taking,[142] témperance,[143] and susceptibility to peer
pressure.[144] Just as “retribution does not justify imposing the
second most severe penalty on the less culpable juvenile
nonhomicide offender,"[145] it does not justify imposing this
sentence on eighteen- to twenty-year-olds who lack the
culpability of older adults

The second justification, deterrence, should also be

discounted. The Graham Court noted that “the same

characteristics that render juveniles less culpable than adults
. suggest. .. j

that juveniles will be less susceptible to
deterrence.”[146] Simnlarly, eighteen- to twenty-year-olds are

less likely to be deterred because they lack culpability. They
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lack the ability to anticipate future onse uences, h S - :
| y PESME DEeAuences JaT have PAST VOLUMES v SU
lower levels of temperance [148] and are more likely to engage :

in risky behavior.[149]

Third, incapacitation does not justify sentencing eighteen- to
twenty-year-olds to life without parole. Just as “[a] life Wlthout

s vy e v e o o J—

“parolésentence improperly’ demes the Juvenlle offe'rider a

S ,.‘__.._..z:..—..:::_:::.:.—_—.,‘—..—mm A

W
d|sregards'elghteew—t-o-twenty-year oIdS‘“The neurologlcal

matured by eighteen years old,[151] and “[hligher-order
executive function, emotional regulation, and impulse

control. . . improve through the mid-twenties."[152] Life
‘without parole sentences impair eighteen- to twenty-year-oids"
abilities to demonstrate they will not be risks to society for the
rest of their lives.[153] A

The fourth and final justification, rehabilitation, was discounted
by the Court because “[t]he penalty forswears altogether the ’
rehabilitative ideal.”[1 5,4] Denying an eighteen- to twenty-year-
old's “right to reenter the community-. . . makes an
irrecoverable judgment about that person’s value and place in
society.”[155] As discussed above, these offenders’ brains still

- need time to-mature.[156] Life without pardle assumes '
eighteen- to twenty-year olds are irredeemable, and therefore
does not give them the chance to reenter society and préve
they are rehabilitated. Consequently, following the Court’s
proportionality analysis in Graham,[157] there is no
penological theory that justifies life without parole for
eighteen- to tWenty-year-olds. )

.. The Risks of Discretionary Life Without Parole

The Court has also addressed individualized sentencing of
juvenilesb.[1 58] The Graham Court held that “[t]he differences
between juvenile and adult offenders are too marked and well

understood to risk allowing a youthful person‘to receive’ a

‘sentence of life without parole for a nonhomicide crime
’despite'insufﬁcient culpability.”[159] Similarly, the
288
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psychological and neuroh)gi\%%l pre%sg%o&tlgns of ?/ié%eﬁg'stzpov PAST VOLUMES « sU
twenty-year-olds are too well known to ignore. There is too ‘ :

great a risk that “the brutality or cold-blooded nature of any

particular crime would overpower mitigating argUments based

‘onyouth as a matter of course, even where the . . . offender’s

objective immaturity, vulnerability, and lack of true depravity. . .. .. ...

should require a sentence less severe” than life without parole.

P e e

iNSUFFICIENt for a class of individuals who lack the culpability to -

Warrant such a harsh sentence.[161] The Court should go as
far as holding that life without parole is a disproportionate

sentence for eighteen- to twenty-year-olds under the Eighth
Amendment, | '

- Conclusion

: Reyndlds Wintersmith did not think he would die in prison, but
rather thought his sentence was so unjust that it would
inevitably be corrected.[162] He decided to take the advice of a
fellow inmate: “You can do prison two ways. You can come |
here and die mentally or physically—you can make it your .
graveyard. Or, you can use it as a school and you can learn
things that you could never learn anywhere else that will help

_you better your life.”[163] While Reynolds was incarcerated, he
completed a 4100-hour teaching apprenticeship program in
order to gain the necessary qualificatidns to teach.[164] He
also counseled fellow inmates who struggled emotionally with
their incarceration.[165] Even though he was sentenced to life
without parole, he led a re-entry program that helped inmates
prepare for their release from prison.[166]

President Obama commuted Reynolds's sentence on -
December 19, 2013, and Reynolds was released ohApril 17,
2014.[167] He had served more than twenfy years of his life
5entence for a nonviolent crime.[T 68] Now, Reynolds has
found a career as a counselor at an alternative Chicago high
school.[169] He counsels students who face significant
barriers, such as working, paying rent, and raising children,
while trying to finish high school.[170] . o
: 289
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Reynolds is a success sto% A mandator% sentence wrote :
VOLUME 54 -~ PAST VOLUMES v Su
Reynolds off as irredeemable without giving him the chance to
show he would not always be a risk to society.[171] He is able
to prove himself now that he is free, but there are others still in
prison who, under the current doctrine, will never get the
_ chance to redeem themselves. The current doctrine does not C e e e

reflect the value of rehabrhtatmg offenders so they can once

——————again be- be- product:ve mempbers-of:society.df offendersart o e

A e O M A R ot

Imprisoned Tor lacking the requisite culpability for one of the

narshestsentences available, the public could lose faith in the
legitimacy of the criminal justice system. '

The Supreme Court should interpret the Eighth Amendment to
categorically exempt eighteen- to twenty-year-olds from life
without parole. While the statistics addressed in this comment

- were not conclusiVe, they did suggest there is a national
consensus against sentencing eighteen- to twenty-year-olds to
life without parole. Furthermore, behavioral, psychological,
and neurological research indicate eighteen- to twenty-year-
olds lack the requisite culpability to be sentenced to such an
extreme punishment. The Court should therefore apply its

" categorical exemption test and hold that the Eighth
Amendment categorically bans the imposition of life without
parole on eighteen- to twenty- year- old offenders. '

* ).D. Candidate, 2018, University of Richmond School of Law.
B.A., 2015, University of Virginia. | wish to express my sincere
gratitude to Professors Mary Kelly Tate and Corinna Barrett .
Lain for their guidance and expertise. | WQuld also like to thank
_ the UN/'versizj/ of Richmmond Law Review staff and editors for ,

their assistance in preparing this comment for publication. | | -
also wish to thank my p'arents, Michael and Kathleen Powell,
for their unconditional love and support. Finally, | wish to
cthey appreciation for my fiancé, Chris Plavcan, for his
unending love and encouragement; without him, | would still
_be without a title for this piece. '
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1 Re nolds Wi jth, FAMM | .
[t ynolas //7te/gm ABOUT v - VOLUME 54 v PAST VOLUMES v Su :
http://famm.org/reynolds-wintersmith/ (last visited Mar. 1, : :

2018) [hereinafter FAMM].

(2]. /d

o [3].-/0.-Reynolds's.involvernent-with -drugs-was s=rmswm. - s . o rmmstvems s oo sspssmesm » warosmes s
unsurprising, given his childhood. As a child, Reynolds was V |
=====sUtroundediby:drugsslohrKuhn=tromthearonprps e,
Story of Redemption, Chi. Rep. (Aug. 19, 2014),
http://chicagoreporter.com/war-d rugs-stOry-redemp tion/.

When he was eleven years old, he watched his mother die of a
heroin overdose. /d. After her death, he lived with his drug
dealing grandmother and was constantly amid gang violence.
/d.; Annie Sweeney, Year After Obarma-Ordered Prison Re/ease
Ex-Drug Dealer Finds Career, Chi. Trib. (Jan. 1, 2015),
http://chicagotribune.com/news/ct—life-after-prison-met-
20141229-story.html; After his grandmother was sent to
prison, Reynolds began to sell drugs to provide for his younger
siblings when he was seventeen years old. Kuhn, supra,
Sweeney, supra. It was not long before the adults in the gang
brought him further into the drug ring as a leader. Kuhn,

supra, FAMM, supranote 1. He was arrested when he was
nineteen years old and convicted on four counts as partofa
conspiracy to possess crack cocaine with intent to distribute.
Am: Civil Liberties Union, A Living Death: Life Without Parole
for bNon.VioIent Offenses 67 (2013),
https://www.}acl-u.org/files/assets /111813-lwop-complete-
report.pdf; Kuhn, supra.

[4]. Kuhn, supra note 3. To calculate "his sentence,
Reynolds's crimes were run through a formula that considered
several factors, which resulted in a sentence of life plus forty

~years in federal prison. /d. Reynolds was effectively sentenced
to life without parole because the federal government
abolished parole in the 1980s. See /nfranote 107.

[5]. I':AMM, supranote 1.
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[6]. See eg Grahamv FIorida 86OU .S. 48,
Roperv Simmons, 543 U S 551 578 (2005).

74 (2010); :
VOL(UME )54 v PAST VOLUMES v suU

[7]. See Roper, 543 U.S. at 578.

[8]. Graham, 560 U.S. at 74-75.

e T s i v T AT STy ST e 4 v pmh et e e

'féjf' Seeé jd. at 60-61: Roper, 543 U.S. at 56468,

SIS T IO I

;_____“_‘_oﬁoffenders should aIsp.bggcategomcallygspaced fromsthe
' death penalty. Seegenera//yAndrew Michaels, A Decent
Proposal: Exempt/ng E/ghteen to Twenty-Year-Olds From z‘he
Death Penalty, 40 N.Y.U. L. & Soc. Change 139 (2016).

[11].  See Am. Civil Liberties Union, Supranote 3, at 26
tbl.7; E. Ann Carson & William J. Sabol, U.S. Dep't of Justice,
Aging of the State Prison Population, 1993-2013, at 21 tbl.15
(2'01 6) (basing data on prisoners sentenced to more than one
year in state prison oh new court commitments).

[12].  See e.g., Jeffrey Arnett, Reckless Behavior in.
Adolescence: A Developmental Perspective, 12 Developmental
Rev. 339, 343 (1992) [hereinafter Arnett, Reckless Behavior]
(reckless behavior); Graham Bradley & Karen Wildman,
Psychosocial Predictors of EmérgmgAdu/rs’/?/'sk and Reckless
Behaviors, 31 ). Youth & Adolescence 253, 253-54, 263 (2002)
(peer pressure). |

[13]. Roper, 543 U.S. 551,
{14l Graham, 560 U.S. 48.
[15]. Miller v. Alabamia, 567 U.S. 460 (2012).

[16]. While exempting twenty' four- and twenty-five- year-
olds from life without parole would be ideal, this paper posits
that our country is much more likely to accept the categorical
exemption of eighteen- to twenty-year-olds than of eighteen-
to twenty-five-year-olds. TWenty-one years of age is already a
culturally sighifican‘c marker of maturity. See Gun Control Act.of

292

https://lawreview.richmond.edu/2018/03/05/ underdeveloped-and-over-sentenced-why-eigh... 1/23/2020



Underdeveloped and Over-Sentenced: Why Eighteen- to Twenty-Year-Olds Should Be ... Page220f36 -

1968, Pub. L. No. 90 618H802N?tat 12136codtﬂed at 18 U S, ECS% C ° PAST VOLUMES v sU
922( )(1), (€)(1) (2012)) (prohibiting anyone under twenty one ’ '

years of age from purchasing handguns from Federal Firearms

Licensees); National Minimum Drinking Age Act of 1984, Pub. L.

No. 98-363, 98 Stat. 437 (codified at 23 U.5.C. § 158 (2012))

[prohibiting anyone under twenty-one years of age from = .

purcha'snr_wg alcoh”ol) Fosterlng Connections to Success and
so————Increasing-Adoptions-Act:0f-2008,-Pubz 20D L-No -1:1.0:351:8, Z%fm

22 Stat. 3949 (2008) (providing states with financial incentives

t0 extend the age of eligibility for fOSter care Services to
twenty-one years of age). TWenty-two, twenty-three, twenty-
four, and twenty-five are not culturally significant ages. Until
twenty-five years of age reaches the same cultural significance
as twenty-one, society will likely be less willing to support the
Categorical exemption of twenty-one to twenty-five-year-olds.

7. See, e.g., Atkins v. Virginia, 536 U.S. 304, 312-13
(2002){describing the categorical tests).

[18]. /d. at 321 (mentélly disabled offe_nders); Roper, 543
U.S. at 578 (juvenile offenders). '

[19]. Graham, 560 U.S. at 74-75.
[20]. Miller, 567 U.S. at 479.

[21]. Atkins, 536 U.S. at 321. The Court emphasized it had
repeatedly held that |t is-a precept of justice that punishment
for crime should be graduated and proportioned to [the]
offense.” /d. at 311 (quoting Weems v. United States, 217 U-S.
349, 367 (1;91 0)). The Eighth Amendment states, “Excessive bail
shall not be required, nor excessive fines imposed, nor cruel
and unusual punishments inflicted.” U.S. Const. amend. VIIL.

[22).  Atkins, 536 U.S. at 312-13.
[23]. /d at 314-16.
[24]. /d.at 316.
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5 hi .
[25]. Jd, at 321, The s%cond pron&)oft IS test mc\)/&ljﬁ/lsEvggav PAST VOLUMES v sU.
. is known as the proportionality principle. See /d. at 311 ("We _
have repeatedly applied this proportionality precept in later

cases interpreting the Eighth Amendment.”).

[26] /d. at 306.

[27]. /0’ at 306, 319-20.

e et o e et sttt ettt et e et e o et b ot a )
et s T e e S e T o e =

[287: At 32T (quotmg Ford V. Walnwrlght 477 U S 399,

406°(1+986))

[29]. Roperv. Simmons, 543 U.S. 551, 578 (2005). Roper
extended the protection to sixteen- and seventeen-year-olds
as the Court had already provided for those under sixteen
years of age. /d. at 570-71; seeThompson'v. Oklahoma, 487
U.S. 815, 838 (1988).

[30]. Roper, 543 U.S. at 564.

[31). /d at 567-68. The Court even recognized that “the
United States is the only country in the world that continues to
give official sanction to the juvenile death penalty.” /d. at 575.

[32]. /d at 568-75.
" [33]. /d at 568 (quoting Atkins, 536 U.S. at 319).

[34]. /d at 569-70. The Court cited Arnett, Reckless
Behavior, supra note 12, for the first finding; Laurence
Steinberg & Elizabeth S. Stott, Less Guilty by Reason of
Adolescence: Developmental Immaturity, Diminished
ResponS/b///zj/, and the Juvenile Death Penalty, 58 Am. Psychol.
1009, 1014 (2003), for the second finding; and Erik H. Erikson,
Identlty Youth and Crisis 26-28 (1968), for the third ﬂndmg
The Court noted these differences reflected both what “any
parent knows” and what scientific and sociological studies tend

to conﬂrm Roper, 543 U.S. at 569,

[35].  Roper, 543 U.S. at 571.

(36]. /d. at574.
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7 held that off | | | |
- [37].  Thompson v. Ok/ahoma e t at endvéibjpﬂ%esrll . PAST VOLUMES &U
sixteen years of age could not be sentenced to the death '

penalty. 487 U.S. 815, 838 (1988).

[38]. Roper, 543 U.S. at 574..

sz 39 e /0885727 3=There-is-an American-Psychiatric= = - e e T TR
Association rule forbidding psychiatrists from diagnosing '

e

e Ve nileswithzantisocial: spersonality:disorderEotherwiSERToWIE==
_as psychopathy or sociopathy. /d. at 573 (citing Am. Psychiatric

Ass'n, Diagnostic and Statistical Manual of Mental Disorders

701-06 (4‘th ed. text rev. 2000)). The Court argued that “[i]f

trained psychiatrists with the advantage of clinical testing and

observation refréin, despite diagnostic expertise, from

assessing any juvenile under 18 as having antisocial
personality disorder, . .. [sltates should refrain from asking
jurors to'issue a far graver condemnation—that a juvenile
offender merits the death penalty.” /d. |

[40]. /d. at 564; Atkins v. Virginia, 536 U.S. 304, 312-13
(2002). o

[41). Graham v. Florida, 560 U.S, 48, 61-62 (2010).
[42]. /d. at 74-75. |

[43). /d at62.

[44]. /d

[45]. /d.

[46). /d. at 64. Florida imposed the significant majority of
sentences, and California, Delaware, lowa, Louisiana,
Mississippi, Nebraska, Nevada, Oklahoma, South Carolina, and
Virginia imposed the remainder. /d. at 63-65 (citations '

~ omitted). ' “

[47]. Seeid. at 62.

[48]. /d at 68-69.
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» ABOUT v
[50]. /d. at71-74.

VOLUME 54 +

PAST VOLUMES v
[51]:

suU
/d. at 68 (citing Roper v. Simmons, 543 U.S. 551, 569
=70 (2005)). The Court cited juveniles’ (1) “lack of maturity

SN [a o ¥ .,~-;Uﬂderzdevelo_ped-_sense-.ofjresponsibiIity”,‘ 2)

vulnerability “to negative influences and outside pressures, ) o .
g,:_ﬁ:__ﬁgncludmg*gg_e__&:@@.s_surer—:and(3):characterzbexnglnﬁtm?ll‘—%—“ﬁ»“;%::—?%méﬁg
formed” as adults’ character. /d. (quoting Roper, 543 U.S. at 569
S -70) .‘ | |
[52]. /d at71.

[53]. /d at 68 (citing Roper, 543 U.S. at 569)
(54]. /d

[55]. /d. (citing Brief for the American Medical Ass'n et al. .
as Amici Curiae in Support of Neither Party at 16-24, Graham,
560 U.S. 48 (Nos. 08-7412, 08-7621) [hereinafter Brief for the
AMA]; Brief for the American Psychological Ass'n et al. as Amici
Curiae Supporting Petitioners at 22-27, Graham, 560 U.S. 48
(Nos. 08-7412, 08-7621)).
[56]. “/d at 69.

[57]. /d at 69-70.

[58].

/d at 70; The Court reasoned that “[a] 16-year-old
and a 75-year-old each sentenced to life without parole receive

the same punishment in name only.” /d. (citation omitted).
[59]. /d.

[60]. /d at71-74.

[61]. /d at71-72.

[62]. /d at72.

[63]. /d at72-73.
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[64]. /d at73-74. - . .
: - HOME ABOUT v . VOLUME 54 v - PAST VOLUMES v SuU

[65]. /d at74.

[66]. - See Miller v. Alabama, 567 U.S. 460, 471-73, 477, 479
(201 2). ‘ |

B e B abatar e RN SRR S T T T I R A T I I T T L IS

[67] " Jd. at 474 The Coﬂur't reasoned that precedent had
@5 tablished that«-chnldren -are- constltuttonally, dn‘ferent 167190 o) 1 4 S ———————————

Pt e T 2

o v e L =

e e e e e e S s B

o e e ey
fo= s

TR ST RSN T

Tadultsfor purposes of sentencing.” /d. at 471.

[68]. /d at479.

[69]. Seed. at 480, 482-83. Although the Court discussed
“objective indicia” in regards to the first prong of the
categorical exemption test, /d. at 482-83, the crux of the
holding relied on a line of precedent mandating individualized
sentencing, /d. at 483, 485 n.11.

[70]. See id. at 470 71

e O

[71].. See /o’ at 474

[72]. /d.at 489. The Court pointed out that the “distinctive
(and transitory) mental traits and environmental
vulnerabilities” of juveniles are not crime-specific. /d. at 473.
However, the Court still limited its holding toljuveni'les
convicted of homicide offenses. /. at 479-80. One of the
petitioners’ arguments was that the Eighth Amendment
requires a categorical ban on life without parole for all
juveniles, regardless of the crime, at least for those under
fourteen years old. /d. at 479. The Court declined to consider
the argument because it reasoned it could sufficiently decide
Miller by holding that life without parole cannot be mandatory
for juvenile homicide offenders. /d. at 479-80.

[73]. This comment posits that our country is much more
likely to accept the categorical exemption of eighteen-to
twenty-year-olds than of eighteen- to twenty-five-year-olds.

- Seesupra note 16.
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\

[74]. See eg, Jeffre;iéensen Awe(t)tUEmerg/nglAdu/thood .PA ST VOLUMES v _
- A Theory of Development from the Late Teens Through the :
Twenties, 55 Am. Psychologist 469, 469 (2000); Bradley &
Wildman, supra note 12, at 253-54, 263; Kathryn L. Modecki,
Addressing Gaps in the Maturity of. Judgment Literature: Age
__Differences and Delinguency, 32 Law & Hum. Behav. 78, 85 B

tbl.3 (2007) (reporting a distinct difference between college-

:;_:_:.:::_::aged and_olderkadult‘partlcxgants ORINEasULES O tEMPEranee)=

A RS

=[75]: Cfem-’mfon&—Scete-supr&n@te%él*uL 1043+eiting
Laurence Steinberg & Elizabeth Cauffman, Maturity of
/uo’gment in Adolescence: Psychosocial Factors in Adolescent
Decision Making, 20 Law & Hum. Behav. 249, 260 (1996)) (“[]
mpu!smty increases between middle adolescence and early’
adulthood and declines thereafter ... .").

[76]. Laurence Steinberg et al., Age Differences in Future
0r/énz‘ar/00 and Delay Discounting, 80 Child Dev. 28, 35 tbl.1
(2009) [hereinafter Steinberg et al., Age Differences. ‘

[77]. | See Elizabeth Cauffman et al., Age Differences in
- Affective Decision Making as Indexed by Performance on the
lowa Gamb//ng Task 46 Developmental Psychol 193, 203-04
(2010).

[78]. Modecki, supranote 74, at 85 (“[O]n measures of
temperance, adults were significantly more mature.than
young-adults, college students, and adolescents.”). While this
study recognizes that young adults, who are between the ages
of twenty-two and_twenty-seven, scored similarly to college-
aged adults, this simply reinforces the_ claim that full maturity,
both psychological and neurological, is not attained until the
mid- to late-twenties. /d. at 89 (“[E]Jmotional temperance may

continue to improve through the mid to late twenties.”).

[79]. See id. at 86 ("[A]dults showed less delinquency than
the adolescent, college student, and youhg-adult samples,
whereas young-adults showed less delinquency than
adolescents or college students.”). Modecki examined three
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different areas of delinquency in her research: “stealin ' '
' ' qHOM)é AB(GDUT v VOL§ME 54 v PAST VOLUMES v SuU
~offenses, property offenses, and assault offenses.” /d. at 84. '

[80]. Seelaurence Steinberg et al., Are Adolescents Less
Mature Than Adults?: Minors’ Access to Abortion, the Juvenile
Death Penalty, and the A//eged APA ”F//p /-'/op, ”64 Am
~ T 7T Psychologist 583,591 fig.3 (2009) )

===——u[8li==Secre=B radley:& Wildma nwsupra Aotezls 2$atm2%~wsw%@g&ww:

(821753t 257"
[83]. /d. at263.
(84]. /d.

[85]. See e.g., Barbara L. Atwell, Rethinking the
Childhood-Adult Divide: Meeting the Mental Health Needs of
'EmergmgAdu/z‘s, 25 Alb. L. Sci. & Tech. 1, 20 (2015) (“One way
to best serve emerging adults is to recognize that their brain
development continues until the age of twenty-five.”); Nico U.F.
Dosenbach et al., Prediction of Individual Brain Maturity Using
MR/, 329 Sci. 1358, 1359 fig.1 (2010) (reporting that functional
brain maturity levels out around twenty-five years of age);
Robin Marantz Henlg What Is /z‘AboutZO Someth/ng_s? N.Y.
Tlmes (Aug. 18, 2010), -

| http //www.nytimes. com/201 0/08/22/magazine /22Adulthood-t
html (“This new understandmg comes largely froma
longitudinal study of brain developmént sponsored by the |
National Institute of Mental Health, which started following
nearly 5,000 '_children atages 3to 16. ... The scientists found
the children’s brains were not fully mature until at least 25.").

[86]. Modecki, supranote 74, at 79.

[87]. Vivian E. Hamilton, /mmature Citizens and the State,
2010 B.Y.U. L. Rev. 1055, 1115 (2010).

[88]. Brief for the AMA, supranote 55, at 16-18 (citations
omitted).
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89]. /d. at18. o ‘ '
[89] HOME  ABOUT v VOLUME 54 v PASTVOLUMES v  SU

[90]. Seeid. at 20. Gray matter is comprised of “neurons
that perform the brain’s tasks, such as the higher functions
that are carried out in the prefrontal cortex.” /d. at 19.

N = ) 2 N

e —— ~[92]::_/.§;7’__T_.,m——-

£93].~=/d.at.2]

[94]. /a.

[95]. Catherine Lebel & Christian Beaulieu, Lbng/z‘ud/na/

De velopment of Human Brain Wiring Continues from

- Childhood into Adulthood, 31 J. Neuroscience 10937, 10939
fig.2 (201 1) (réporting a statistically significant increase in white

- brain matter volume for subjects between twenty and twenty-

fiv,e‘_years old), Adolf Pfefferbaum et al., A Quantitative
Magnetic Resonance Imaging Study of C hanges in Brain
Morphology from Infancy to Late Adulthood, 51 Archives
Nleurology 874, 885 (1994) (reporting that after age twenty,'
white matter volume did not change until about approximately
age seventy). ‘ '

[96]. Brief for the AMA, supra note 55, at 21-22, 22 n.67.

[97]. /d. at 24. Myelin, a fatty white substance, insulates
the pathways in which neural signals travel. /d. at 21-22.
Myelination is the process by which these pathways are coated
with myelin, and this process “continues through adolescence
and into adulthood.” /d. at 22.

[(98]. See Brain Maturity ./:‘Xtends Well Beyond Teen Years,
NPR (Oct. 10, 2011, 12:00 PM), '
http.//www.npr.org/templates/story/story,php?
storyld=141164708. '

[99].  /d.

[{100]. /d. )
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101 hile th t | | '
[101]. While eSupre&nﬁ Cour has hedthatjuve_nleg ggev PAST VOLUMES v su

categorlcally exempt from life w;thout parole mandatory or
dlscretlonary, for non-homicide offenses, Graham v. Florida,

. 560 U.S. 48, 74-75 (2010), it has declined to rule on whether
juveniles should be categorically exempt from life without
parole for all crlmes /Vl///er A A/abama 567 ' U.5.460,479-80 .
(2012). Others have argued the Eighth Amendment should be

;:.";::::lnterpreted to_categorlcally,exempt alljuvenilesfromulife - oo o o

“without parole, whether mandatory or discretionary. See
generally Mary Berkheiser, Developmental Detour: How the
Minimalisrm of Miller v. Alabama Led the Court’s “Kids Are
Different” Eighth Amendment Jurisprudence Down a Blind

' A//ey, 46 Akron L. Rev. 489'(2013) (criticizing Miller for failing to

- hold that the Eighth Amendment categorica]!y bans the ‘
imposition of life without parole on juveniles, regardless of the
crime). While it is beyond the scope of this comment, it is the
author's position that the Eighth Amendment should in fact be
interpreted to require a categorical ban.on life without parole

for juvenile offenders, regardless of the crime or whether th'e‘
_sentence is mandafory. This Part therefore assumes the
categorical exemption test is extended to all juveniles with
regard to life without parole and to eighteeni to twenty-year-
olds with regard to the death penalty. Seegenera//yl\/lichae!s,
supranote 10. | -

[102]. See e.g, RoperAv. Simmons, 543 U.S. 551, 567-75
(2005). -

[103]. Graham, 560 U.S. at 61.
[104]. Roper, 543 U.S. at 563.
[105]. Graham, 560 U.S. at62.

[1106]. ‘While it is beyond the scope of this paper, further
‘ scholarly study should address why there is a lack of
information regarding sentencing practices unless they involve
juveniles or the death penalty, and how this lack of
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-~

transparency could potenhallg decrﬁzéséeuthe public’s
confidence in the criminal justice system.

[107]. Federal life imprisonment is effectively “life without _
parole” because federal parole was abolished in the 1980s. See
U S Sentencmg Comm n, Gu1de||nes Manual 201 6 at 2 (201 6)

VOLUME 54 « PAST VOLUMES v*  SU

[108]. Glenn R. Schmitt & HyunJ Konfrst, U.S. Sentencing

Comm’n, Life Sentences in the Federal System, at 1 (2015),
http://www.ussc.gov/sites/default/files/pdf/ research-and-
publications/research-projects-and-
sufvey's/miscellane'~ous/201 50226_Life_Se ntences.p.df.

[109]. /d
[110). /d.
M. /dato.

[112]. /d.at 3. These guidelines are for offenses involving
“murder, treason, certain drug trafficking offenses, and certain
firearms offenses committed by career offenders.” /d.

[113]. /d.at 3-4.
[114]. /of at 4.
[115]. ./a’. at7.
[116]. Seeid
[117]. Carson & Sabol, supranote 11, at 21 tbl.15.

[118]. The author recognizes that this conclusion is based
on inferences. However, because of the lack of data on this
subject, these are some of the only viable statistics available
that contribute to the national consensus discussion required
by the first part of the Court’s categorical exemption test. See
supranote 106.
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[119]. Am. Civil leerﬂ%sMUEmon,Afgg@Tngte 3, a\‘;géutralgsd’ 5 PAST VOLUMES ~ -

[120].  Again, the author recognizes this is far too small of a
~ sample size to conclusively claim that the ACLU's data is
reflective of the entire prison -population. See supranote 106.

[121].. See Grahamv. Florida, 560 U.S. 48,62 (2010). - - R

[123].._SeeHoward N..Snyder,.U.S..Dept.of Justice, Arrest.in

the Urii_ted States, 1990-2010, at 17-18 thl.3 (2012),
: https://www.bjs.gov/c’on»tent/pub/pdf/aus9010.pdf. ,

[124]. /d

[125]. Seeid.

y

[126]. Carson & Sabol, supranote 11, at 21 tbl.15.

[127]. See Graham, 560 U.S. at 61.

[128]. /d. at67.

[129]. Seeid. at 68, 74,77-78 (holding that juveniles’
mitigating characteristics rendered penological justifications
inadequate to justify the severity of life without parole for
juvenile non-homicide offenders, and discretionary sentencing
of juveniles to life without parole was too dangerous of a risk
to allow).

[130].  See e.g., Cauffman et al., supranote 77, at 203-04.
[131].  See e.g, Bradley & Wildman, supra note 12, at 263.

[132].  Roperv. Simmons, 543 U.S. 551, 570 (2005) (quoting
Johnson v. Texas, 509 U.S. 350, 368 (1993)).

[133]. /d at 574 (The qualities that distinguish juveniles
from adults do not disappear when an individual turns 18.").

[134]. /d. at 570.

| | 303 |
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HOME
Harmelin v. Michigan, 501 U.S. 95

concurring)).

[135]. Grahamv. Florida %60 U'E' %8UT6%(201011((9H8R}I%%4 g PAST VOLUMES ~ sU
7,1001 (1991) (Kennedy, J.,

’

. [136]. /d. at 69-70.
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(139]..../d. at.74

[140]. Roperwv. Simmons, 543 U.S. 551, 571 (2005).

[141].  Graham, 560 U.S. at 71 (quoting Tison v. Arizona, 481
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