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ARGUMENTS

1. Did the circuit court abuse its discretion by relying on

et rmrmiemimeems el @f@ndant s .discrepancies in.the transcript of testimony- .. . ... .ceo.w-

at trial and transportation sheets from Barnwell County
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Jail, was not after—discovered evidence.

.

2. Did the circuit court judge abuse its discretion where law
enforcement continued to question the.defendant in violation
of his right to remain silent after repeatedly informed

Y

officers he did not wish to talk.

3. Did the circuit judge abuse its discretion, where at the
‘time Appellant spoke to law enforcement, was intoxicated,
under the influence of drugs, and diagnosed with antisocial

r

personality disorder, was not after discovered evidence.

4. . Did the circuit court judge abuse its discretion, where
the State failed to produce defendant's October 20, 2000

"waiver of Miranda Rights Form and Mental Health Records

as a juvenile," was not after discovered evidence.

5. . The lower court erred where the judge by passed a "Categorical

Exemption Test" by not ruling on Appellant's motion "in the
. f
alternative to amend the sentence" where Walker was a mere

eighteen year old at the time of the offense, was abuse of

discretion.



- " STATEMENT OF THE CASE

The Appellant Alfred T Walker is an 1nmate currently

——t e w— - omm — —

confined within the ‘South Carolina Department of Correctlons.

i o 2

——;—————Appeiiant—has—f&ied—an—ﬁppea%—from—the-ﬂasper—GUUHtT‘eTTCUTt_ ’’’’

S _ R

Buckner III, denial of his Motion for a New Trial. He

wasrindicted for two (2) counts of murder (2001—GS-06—00118;
2001—GS—06—00119),‘Burglary in the Second Degree (2001-GS-0§-00120),
Assault and Battery with intent to kill (2001—GS—06—00121),
Criminal Conspiracy (2001-GS-06-00122), Armed Robbery (2001-GS-06
-00123),  and Possession of a Weapon during the eommission of a
Violent Ceime (2001-G5-06-00-00134) The State gave notice of
intention to seek the death penalty on March 26, 2001.

Before the third day of testimony in the jury trial, Marech
8, 2065, the Appellant entered an Alfred Plea to both counts of
Murder and entered guilty pleas to the remaininé charges. A Notice
of Appeal was filed and prefected. Following submission .of an
ANDERS BRIEF, the Appeal was dismissed. STATE v. WALKER, Op. No.
2008-up-021 (S;C.Ct App. filed January 10, 2008), the Remittitur
was sent January 28, 2008.

The Appellant filed an‘Appllcatlon seeklng Post Conv1ct10n

Rellef in Barnwell County (2006-CP-06-0277) on November 15, 2006,
while hlS Appeal was pending. The State made its Return on‘Juee

4, 2007. The Post Conviction action was stayed pending the outcome



- of the Appeal. The State amended its Return on or about February
1, 2009, An .evidentiary hearing on the PCR was convened on February

3, 2009. The Appellant testified at the PCR hearing, as did his

i ————8ister, Latashannadshaw,.and his two previous lawyers,..Glenn Walters .. - —

and Carl Grant. At the hearlng the Appellant alleged ineffective
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assistance of trlal counsel that hls gu1lty plea was 1nvoluntaru,
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and due proceSs violetion under MIRANDA v1olat10n. The Honorable

' Doyet A Early, III denied the PCR by Order'dated March 5, 2009,
and. filed on March 10, 2009. On June 1, 2010, Appellant filed a
second‘PCR Application seeking a belated Appeal of‘hie.first PCR
Application purshant te AUSTIN v. STATE, 409 S.E.2d 395 (S.C.1991).
The Court entered a Consent Order dismissing the Second PCR Application
and granting a Belated Appeel of Appellant's First PCR.Application;

On October 7, 2011 Appellant filed a Notice of Appeal of the

" Court's denial of his first PCR Applination. The South Carolina
Supreme Court denied his Appeal on November 18, 2011. 0 January
25, 2012 the Appellant.filed a third PCR Application (2012—CP—06—0034)
whichwas still "pending as Appellant filed a Habeas Corpus Petit%on
with the Federal District Court on June 5’.2012' The Habeas'petition

" was denied by Order filed August 26, 2013. The‘third PCR Applicetion

was subsequently .denied by Order dated July 2, 2013 and filed July

11, 2013.

"In criminal cases, the Appellate Court sits to review errors
of law only." STATE v. VICKS, 862 S.E.2d 275, 279 (Ct.App.2009)

(quoting STATE v. WILSON, 545 S.E.2d 827, 829 (2001).



Appellate Court is "bound by the trial court's factual findings
where they are clearly erroneous.” Id. (quoting WILSON, 545 S.E.2d
at829). The reviewing court "does not re-evaluate the facts based

on its own view of the preponderance of the evidence but simply
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determlnes whether the trial court s ruling is supported by any

;z::rn——ev1dence¢==STATEax SLOCUMBr=770~SAE~2d~436.m438 sGOETAD P2 015 s
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when the ruling is based on an error of law or a factual conclusion
without evidentiary support" IN RE M.B.H., 692 S.E.2d 541, 542

(2010).



STANDARD OF REVIEVW

This Matter came before the Honorable Perry M. Buckner, III,

7T T T Tat the Jasper County "Coéurthouse, pursuant to the. Appellant's Motion

for—a—New—Trial—based_on-after-discove red evidence, lor, —in_the:

alternative, to amend. the sentence imposed on the above referenced e
L s M A S i i R i DR T, S = T i - A R z i

=T At 3

indictmerits. The hearing was conducted on September 26, 29, 2019.
The Appellant wés present fof the hearing and feprésented by his_
attorney W. Benjamin McClain, Jr. of Creenville, SC. The State was
represented at the hearing by second circuit dapty solicitor,
David Miller. Prior to the hearing, a number of stipulations of
counsel were placed on the record. First, counsel stipulated that
the transcripts of the trial proceedings in the underlying case
was incomplete, bup that all ‘efforts had been made to obtain a
complete transcript. Despite the failure to obtain a complete
transcript, both parties agreed the missing transcript; pages
were not relevant to the pendingrmotiod. Secondly, the attorneys
and defendant consented to the hearing of this Motion in Jasper
- County,instead of barnwell County, where éhe original trial-took
place. It was then noted that Soﬁth Carolina Court Administration
‘had assigned the Court of Gemeral Sessions non-jury jurisdiction
for Barnwell county to hear the motion. Finally, the parties
stibdlated that the motion had been filed and would be heard,
pursuant to. RULE 29 of the Soyth barolina Rulés of Criminal

Procedure.



Appellant's (defendant) attormney, Benjamin McClain post-trial_

]

motions Appellant motions for a new trial are governed by RULE 29,

SCRCrim.P.. RULE 29 (A) provides relevant;part; "[E]xcept for

e i —p =~ e

77 "motions for new trials based on after discovered evidence, post

;‘;—-—-—m—-t_-&]zalmmo—t1-0[1§msnua~|-l== be—madewithi E:.—;(-LO,):—..T‘ aY Szatter-thedmpositioNam o rrae.

pf.tﬁﬁgggggﬁnQﬁlﬁgRULEalﬂfAlﬁﬁSCRCnimﬁgakrgoweyerdmaﬂmqﬁionﬁﬁor A
new trial based on gfter discovered evideﬁce must be made within
one (1) year af;er the date ;f actual discovéfy‘qf thé evidence by
the defendant or after the -date when the evidence- could have been
ascertainedby the exercise of reasonable diligence. RULE 29(b),
"SCRCrim.P. James T. Burgess, a private investigator with much.law
enforcement experience, at Tr.Pg. 8, lines 6-25 thru Tr. Pg. 18,
lines 1-25. testified at the hearing-tﬁat he retriéved the two (2)
transportation sHeets from the archives. Mr. Burgess' affidavit
and his attached report of Burgess Invesﬁigations & Associates,
Inct, buttress this fact.-It is uncontroverted thgt the date of
discovery oﬁ_these transﬁortation sheets was on Monday, June

11, 2018.

the defendant's Motion was filed on June 3, 2019, at 3:2@pm
'Clearly this motion was timely madé, pursuan; to RULE 29(b),SCRCrim.P.
Theldefendant himself, obvicusly could not have come into possession
and discofery of this new evidence on his ow. Due to the transcripts’
of the trial,proceeﬁings prior to the JACKSON v. DENNO hearing at

.Tr. Pg. 2365 thru Pg. 2518, line 25 on the history of the procedure

in this case, Nowhere does it -appear that this evidence could have



L

been ascertained by the exercise of reasonable diligence. Nowhere

in the state's discovery motion is it established that this

evidence.
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.This Appeal is as followes:




ARGUMENT

1. THE CIRCUIT COURT JUDGE ABUSED ITS DISCRETION BY NOT RELYING

ON THE DISCREPANCIES IN THE TRANSCRIPT TESTIMONY AT THE JACKSON

VS. DENNO HEARING AND 29(b) EVIDENTIARY HEARING TRANSPORTATION

g S S
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EVEDEN QR

The term "after discovered evidence" refers to evidence
preéented at the evidentiary hearing from investigator James T.
‘Burgess at Tr. Pg. 7 thru Tr. Pg. 18, lines 1 — 25 on the
tfansportitioH sheets dated OctoHer 19,20,21, & 25, ZOOQ, which
existed at the time of trial, but of which the Appellant was
excusably ignorant. Thus, this evidence only became manifested
after trial and, Fhe judge abused his qiscretion in denying
Appellant's 29(b) motion. Trial testimony at Tr. Pg. 2421 thru
Tr; Pg. 2425, lines 1 - 18 from Chief Investigator Rodney Pruitt
testified that on October 18, 2000, the defendant stated, "I don't
want to talk anymore." If these transportation sheets were produced

at the JACKSON vs. DENNO hearing, the State's interrogations and

statements from October 19,20;21, & 25, 2000 would have been
supr?ssed, where the State completedits discovery before trial.

" They are material to the issue of Hhe continuing duestioning the-
Appellaﬁt after he invoked his right to reméin silent, and this
evidence is not merely cumulative or impeaching. STATE v.

HAULCOMB, 195 S.E.id 601 - 606 (1973). After carefully reviewing



this particular remédy on this evidence, it encompasses a claim
based on facts not known to exist at the time of trial. Tr. Pg.
2431 thru Tr. Pg.'2518, lines 1 -~ 25, and reflects upon Appellant's

1nnocence and moral culpablllty in this capital case. But, _

nevertheless reminded 1ndlscoverab1e w1thout the assistance of

P ey et
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T 5lCh being based on on the testimony . and aff1dav1t of 1nvestlgator
Burgess to the effect that a family menber hired him to investigate
the case,éoncerning,witnesses at the county jail. Appellant further
claims that, the discrepancies in the transcfipt and transportation
sheet dafed October 20, 2000 .on investigator Wayne Martin name
~was scratched ouf and replaced by "Rice" at Tr. Pg. 2450 thru Tr.
Pg. 2451 lines 1 - 5, States Exhibirt 3,4,5, and 6 offered for

identification purposses at Tr. Pg. 2451, lines 18 - 21,

Investigator Martin Stated:

Q ... "All right, sir, so tell me the, circumstances of

going back to the county jail on 10/207

A ... "Okay, I transported him to my office at the

solicitor office."

Tr. Pg. 2455, lines 14-16; Tr. Pg. 2455, line 19.

Q ... "what did you do with the defendant Alfred
WALKER"?

A ... "transported him back to the county jail."



A ... "After transporting Alfred back to the county

jail."

Also the transportation sheet dated October 20, 2000, doesn't _

—— o -
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list who ordered Appellant to be pick up defendant from the county

—— . — ——— e J——
i P = o T et

T e ets. " September 26, 2019 the Appellant tesklfled at fhe.hearlng
on the 29(b) motion at Tr, Pg., 24, lines 3 - 25 thru Tr. Pg. 25,
lines 1 - 8, that on.october 20, 2000 Offiﬁe Martin transported
him to the solicitor's office, and he did not want to talk. Tr.

Pg. 30, lines 21 -~ 23; Tr.APg. 32, lines 2 - 9; Tr. Pg. 54, lines
16 - 19, the solicitor stated:
: \
Q ... "there is no reference anywhere in the transcripts
aﬁout you going to the Barnwell Police Department

with Glen Rice (phoneEic) on October 20th"?

N

Turning to the facts-in this case, there is evidence the
circuit court judge did abuse his discretion in the order denying
Appellant' 29(b) motion. Evidentiary hearing Tr. Pg. 71, lines

24 - 25 thru Tr. Pg. 75, lines 1 - 4 the circuit court judge had

the fuil record from the JACKSON v. DENNO; Investigator Birgess!'

affidavit anf transportation sheets. The traditional five factors
of after discovered evidence test presumed by the circuit court
judge in the order, who was in position to weigh this evidence

. and testiménj against that presented at the JACKSON v. DENNO hearing

10



e
o

and assess where the October 20, 2000 statement would have been

Supressed, seemed to be hampered in that assessment., IN RE REISE,

146 Wash.App. 772; 192 P.3d 949-954 (2008). Indeed, the traditional

after discovered ev1dence factors are "difficult" in this case, . .

e e — T s o —— o ~

1f not 1mp0551b1e to apply where the Appellant entered a ALFORD

;nﬁrw==plea~wReix§£EiS:app30priate-wnere-ﬁppellenb—presented—evrﬂence

e

Meet g~ CHE ™ CTiter 18 ChRAt (L) oy has been discovered after the entry

-of the plea and .in the exercise of reasonable diligence, could

hot have been discovered prior to the entry .of the plea; (2) ... the
the evidence discovered is of such weight and quality that, under-
the facts and circumstances of this particular case, the "interest
of justice" requires the guilty plea to be vacated. The circuit
court's erder make no reference to these factors, nor as to how
Appellant could have retrived this eV1dence from the- county jail
archives without investigator Burgess help. Where the State's
strength of the case against Appellant was the statements, which

1s relative weak without these statements, SEE: Tr. Pg. 2420 thru
Tr. Pg. 2425, lines 1 . 19. Appellant's trial counsel made‘the
4determination that it-was to his advantage to plead guilty to avoid

the death penalty. JAMISON v. STATE, 765 S.E.2d at 472 (2014)

(Pleicoenes, J., dlssenting in a separate opinion in which Beatty,n

J., concurred ) The credibility of this after discovered_evidence

offered by the Appellant in support of his 29(b) motion ia a matter
. . ]

that was not determined by the circuit court judge to.whom it was

offered. In him, not this ceurt, resided the power to weigh this

-evcidence , and his judgment is now requested to be disturbed

11



on this appeal of error for abuse of discretion. STATE v, CORN,77
S.E.2d at 81 (1953). Moreover,the testimony of this after discovered
evidence surely would not be evidence available or attainable by

a prisoner housed in the county Ja11 before trial. SEE Ev1dent1ary

Ui i FR e e  a
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Hearlng Tr. Pg. 23, lines 14 25 thru Tr. Pg. 31 5-6. Surely, the
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LEEKS, 248 S.E.2d 120 (1978).

2; THE. CIRCUIT COURT JUDGE ABUSED IT'S DISCRETION -WHERE THE
TRANSPORTATION SHEETS SHOWS LAW ENFORCEMENT CONTINUED TO QUESTION
DEFENDANT IN VIOLATION OF HIS RIGHT TO REMAIN'SILENT:AFTER
REPEATEDLY INFORMING THE OFFICERS HE "DID N?T WISH TO TALK",

WAS NQT AFTER DISCOVERED EVIDENCE.

In this case.gub judice, Walker mqinéains his statement made
on October 18; 19, 20, 21 and 25 were not freely and voluntarily
given because they were induced by a promise to save him and his
fagily. At the 29(b) evidentiary at Tr. Pg. 26, lines 8 ~ 24; Tr.
Pg. 28, lines 1 - 5, 8 - 21; Tr. Pg. 29, lines i8 - 25 thru'Tr.

Pg. 30, liﬁes 1.-14; Tr., Pg. 33, lines 1 —.15thru Tr.“Pg. 39, lines
1 - 3; Tr. Pg. 41, lines .5 - 11; Tr. Pg. 42, lines 1 - 5; Tr. Pg..
49, lines 1 — 12; Tr. Pg. 59, lines 1 - 19; and Tr. Pg. 60, lines

19 = 25 thru Tr. Pg. 61, lines I - 12 Appellant $ testimony was

and is of a concern of whether he 1n1t1ated contact with law

enforcement October 19, 20, 21 and 25.

19



During the JACKSON v. DENNO hearing'at TR, Pg. 2415, lines
7 ~ 22; Tr. Pg. 2420, lines 19 - 25 thru Tr. Pg.2425,lines 1 - 18;
Tr. Pg. 2431, lines 21 -~ 25 thru Tr. Pg. 2518, lines 1 — 25 Appellant

was mirandarized Qctober 18, 2000 and stated "I don't want to talk,"

- —— e ——————— — - .- J— J—

~ but not appointed an attornet y until after law enforcement had

et i Shed their inferrogations.-Ihe-courts=have=ohserved=azstatene ntmmr——s—

_of this @ggnitude_inisuchﬂaqgassentipﬁuQiﬁthQﬁaighﬁgﬁamueaekmgaﬁor

Counsel? In DAVIS v. U.S., 114.S.Ct. 2350 (1994). The request made
is an unambiguously request for counsel. SMITH v. ILLINOIé, 105 )
S.Ct. 490 (19845. Although need not speak with the discrimination'

of an "Oxford don," he spoke well enough to articulate his desire to
have counsel present; and sufficiently clear that a reasonable police
officer in the circgmstances understood that the statement-to be

a request for an'at£orney. The statement meet requisite level of
Cilarity. MORGAN v. BURBINE, 106 S.Ct. 1135 (1147.n.4)(1986)("the
inter:oéation must cease until an attorney is present only if the
individual states that he wants an attorney). Appellant's invitation
to exﬁend EDWARDS v. ARIZONA, 101 S.Ct. at 1885, to this case wouid
required law enforcement officers to cease questioniﬁg on October

19, 20, 21, and 25, imediately_upon the making of the ambiguous or
equivocal reference to an attorney. The rational underlying EDWARDS

in this case, is that the pqglice did not respect appellant's wishes
regarding his right to have an attorney present during the custodial
interrogation on 6ctober'19, 20, 21, and 25, 2000. Officer Rodney
Pruitt conducting the questi;ning October 18, 2000 at the JACKSON

v. DENNO hearing admitted that he reasonably knew from the Appellant's

13



statement "I don't want to talk" was a want for a lawyer. The Rule

requiring the immediate cessation of questioning Walker, is designed

to protect him while in police custody from being badgered by police
) offlcers WYRICK v. f;ﬁ;@éj 103 S.Ct. 394, 395 (1982);"§ﬂQD§ ISLAND

v. INNIS, 446 U;S. at 291, 298 ( ). The fifth Amendment: provides

::::::::ﬂuo—persom—shal&—be—————tompelled—1n—any—cr1mrnai—caSE—tU—bE—H—WIfH€§§_"hr

e R T LR

AgAINSt. hfagzlf United States Constitution Amendment- IV The Unlted
States Supreﬁe Court announced" [t]he prosection may not, use sﬁatements
whether exculpatory or inculpatory stemmiﬁg from custodial
interrogation of the defendant unless it demonstrates the use of
procedural safeguards.®

During the JACKSON v. DENNO hearing and 29(b) agtion hearing
the circuit court judge did examine the totality of the circumstances
surrounding the statements made to determine whether the state had
carried its 'burden of showing the October 19, 20,‘21,7and 25
statements were made voluntarily. SCHNECKLOTH v. BUSTAMONTE, 93
S.Ct.'2041 {(1973). The record consist of conflicting evidence as
to whether Walker's.statements are voluntary : it is, in the first
instgnce the province of.the trial cou;t to determine the factual

issue by the preponderence of the evidence. STATE v. HOWARD, 374

S.E.2d at 290 (1988).

The test of voluntarlness to apply in thls case is whether
Walker w1ll was 'overbormn' by the c1rcumstances’surroundlng the given
statements. The due process test takes into consideration the totality

of all the surrounding circumstances — both the charateriétiqs qf

14
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the‘aqcused and the details of the interrogation, such as, the
background, experience and conduct of Walker. STATE V. ﬂEDFORD, 567
S.E.2d 904. 906 (Ct.App:2002); STATE v. Franklin, 382 S.E.2d 911, 914

(1989); STATE v. CHILDS, 385 S.E.2d 839, 842 (1989); STATE v. CORNS,

. p—— = e P

.E.2d 324, 327 (Ct.App.1992). Those potential circumstances

e e Tt o N Ly St H R e e e b0 £ 5 tH e 0 L e e e P O N G OEORAD O,
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ASKCRAFF v. TENNESSEE, 64 S.Ct. 921 (1944). Its location, RECK v,

. PATE 81 S.Ct. 1541 (1961). Its continuity LEYRA v. DENNO, 74 S.Ct.

716 (1954), the defendant's maturity HALEY v. OHIO. 68 S.Ct. 302
(1948) (opinion of Douglas J.,),- Education, CLEWIS v. TEXAS, 87 S.Ct.

1338 (1967), physical condition GREENWALD v. WISCONSIN, 88 S.Ct.

:1152‘(1968)(per cﬁriam), and mental health FIKES v. ALABAMA, 77 S.Ct.

281 (1957). They also include the failure of police to advise the ]
defendant of his right to remain‘silen; and to have counsel pPresent
during custodial intgrrogation, HAYNES v. WASHINGTON 83 S.Ct. 1336
(1963) THe Courts have observed Walker's concept of his privilege
against self;incrimihation encompasses the right to be free from
being penalized fof his exercise is well established. STATE v. RABON,

272 S.E.2d 634, 635 (1980); STATE v. SMITH, 234 S.E.2d 19,- 21 (1977);

STATE v. ROCHESTER, 391 S.E.2d 244, 246 (1990) Thé circuit court

"judge's order fail to- recognize Walker's length of custody in the

county jail before a lawyer was appointed, poiice misrepresentations -
of evidence, isolation of Walker as a minor while housed in the county
jail, and the threa;s of violence and promises to protect Walker's

family and promises of leniency. These coercive police activities

15



are necessary predicates to finding Walker's statement from October
i9, 20, 21, and 25, 2000, was not voluntary: coercion is determined
from the perspective of the suspect. ILLINOIS v.- PERKINS, 110 S.Ct.

_2394 (1990). The_ record clearly shows that the. Statements..We I w: w i o

extracted by the threats and v101ence obtalned by the exertion of

e
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meLOpET‘TﬁfTUEnCE__ROCHESTER —397T b E za at 24/, HUlTO V. ROSS

tf”QTLSXCt.'202 (1976):mIn thlS case sub judgce, Walkee‘maletelns his:

teetimony at the 29(b) motion hearlng was not taken ‘into consideration

by the circuit court judge on assessing the demeanor and credibility
weigh the evidence, and determine the admissibility of the

statements upon proof of its volEntariness by a preponderance of

the evidence. STATE v. WASHINGTQN,‘37O S.E.Ed 611, 612 (1988). The

concerns of-this threshold inquiry; whether walker invoked his right

Ay

~to counsel in the first instances.

3. “THE CIRCUIT ‘COURT JUDGE ABUSED ITS DISCRETION, WHERE EVIDENCE
AT THE TIME WALKER SPOKE TO LAW ENFORCEMENT HE WAS INTOXICATED

UNDER THE INFLUENCE OF DRUGS, DIAGNOSED WITH ANTISOCIAL PERSONALITY -

DISORDER.

5

Before the third day ef testimony in jury tria13 on March
8, 2005 Walker entered an ALFORD plea to both counts of Murder and
Ientefed guilty pleas to the remaining charges. A guilty plea that
Walker entered as part of a plea bargain withou actually admithing
guilt. Appellant asserts his plea is concered compelled within the

lénguage of the Fifth Amendment, because it does not represent a

16



voluntary, knowing, aed intelligent choiceﬁbetgeen the aﬁailable
optione.

The crimes were commiteed on or about October 18, 2000 he
was piaced in isolation in the ceunty jail en October 19, 20, 21,

w v —ead =254 2000 +~Poldice--officers-and-the solicitor-obtained—statements- -~

________irom Walker ou_each date. —

E A H-—.. = e —r——

January 26, 2005 Walker ‘was ordered by the court to a
s SRS s S e S =8 SR

Psychiatric Evaluation. February 7, 2005, Dr. Thomas Martin M D

sources of dnformetion at page 2 in the report at- (#11), voluntary
statement , Mr. Alfred T. Walker, October 20, 2060 at 3:02 P.M. no
waiver from of his rights produded.-Walker was omterrogated October
18, 2000 taped recorded by officer Rodney Pruitt at 12: 37 a.m. SEE;
Tr. Pg, 2397, lines 15 21. October 19, 2000 at.4:43 a.m. October

20, 2000 'at 3:02 p.m. October 21, 2000 at 1:53p.m., and at -4:45 p.m,
In Dr. Martin's psychiatric report at page 3 (#32, 33, 34, 35 36 ‘
37,) "Pertinent psychiatric data at the age of 15 years old Halker

was diagnosed with 'Disruptive Behavio} Disorder, at pages 6, 7,
Dr. Martin "index offense" report on Walker mental health assessment
and treatment in the county jail are inconclusive. At page 9, Dr.
Martin ;eported that it wouLd_benefdt Walker from a trial of

antidepressant medication to help maintain a stable mood. SEE: 29

(b) motion Tr. Pg. 67, lines 10- 20 state's exhibit No. 1 marked for

1nent1f1cat10n and received in ev1dence SEE: Tr. Pg., 67, lines
25 thru Tr. Pg. 69, lines 1 - 15. In order to understand the after
discovered evidence this court has to review the transportation sheets

L

from investigator Burgess then apply those potential circumstances

17



to the crucial elements of police coercion.
At the motion hearing, the defendant testified that when
communicating with all invoived law officers, that he repeatedly told

them he did not wish to talk further, but law enforcement officials

- L — —_ R P S,

SO VU S SR U O - e e e - -

S A e Y B e e o T e © Yo e K R oty T S Y S KT e e

s ey 2 e L CroeY

dosssssphestieed e fe Nt E Tt~ aTd = Ty T e=MaT CP T 0 e Tr T o0 =W 1 e W AT e MEFPETa=Wo3

transﬁorting the defendant on several occasions. The defendant .
testified that Wayﬁé Martin coerced his statement at the solicitor's
office by informing him thét both his and his family's lives were
in danger, and that he neededlto give a statement implying that the
defendant did not give a statement, some harm may come Eo him or his
famil; members. The dgfendant's mother was also transggrted to the
solicitor's office in an attempt to coerce the defendant into giviﬁg
a statement. Clearly the defendant was fearful and under duress at
this time. In the circuit court judge's order at pg., 6 of 14, lipes
9-10 one of the sheriff had told him anﬂ other individuéls‘initially.l
detained near the scene of the crime "he wished.they'd try to run
so he could shoot them the way they sh;t those boys in there."

According ;o this evidence of torture of mind, alone , isolated
in a sécurigy cell, appeliant's will was affected without warrant,
(2) was denied a heraing before a magistrate at which he would have
been advised of his right to remain silent and of his riéht to counsel, .
as required by South Carolina Constithtibn, (3) was incommunicado )

for almost seven (7j days, without counsel, advisor or friend and

though members of his family tried to see him they were turned away,

1&



and he was refused permission to make even one.telephone call (4)
was told by police that "there.woqld be people out to kill him and

his family" which such statement created such fear as immediately

produced the confessions. The cdnfe531ons and 1ts use before _the court _

pem =y e E .

T s
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during the ALFORD plea deprived appellant of due process of law.

e A e kc;’:-
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;gg;rﬁ;;baetors¢¢ndr&vut&hlyﬁeétabixshﬁd:strongesb—probabi&&{y—thab—appulldu:

A e

e A S N S A e~ AN A I N OMP e L e Nt At Lime hezélIﬁgﬁﬁT?mconfessed to state

officers and confessions was result of eight or none hours each day
sustained interrgation in tiny room which was on occassion literally
fileed with police officers, in absence of appellant's friends,
relatives or legal counsel and confessions, was composed by police.

The confessions was involuntary'and use thereof @n fhis murder
prosecution in state court to convict appellant violated Article I,

§ 3 and the Fourteenth Amendment to S&uth Carolina and Fedéral
Constitutions. The sixth amendment right -to counsel attaches when
adversarial judicial proceeding have been initiated at all critical
stages. BREWER v, WILLIAMS, 97 S.Ct. 1232 (1977), After'a;cording

all of the deference to the Circuit COurt Judge's decision which is
.compatible with this court's duty to determine Constitutional questions
of scrutinizing the record, it would be unaBle to escape the conclusion
that Wlker's confession can fairly be characterized only as involuntary
BLACKBURN v, STATE‘OF ALABAMA, 80 .S5.Ct. 274 (1960). Consequently the
must be set aside since this court in a line of decisionS‘beginniﬁg

in 1936 with BROWN v. STATE of MISSISSIPPI,.56‘S.Ct.‘461 (1936), an
including cases by now too well known and too numerous to bear citation

has established the principal that the Fourteenth Amendment is
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grievously breached when an involuntary confession is obtained by
state officers, and introduced intc evidence in a criminal prosecution
which culmates in appellant's conviction.

As noted above, the Circuit Court Jhdge determined that an

= - - - e e M s - — - e S,

evidentiary hearing was necessary because factual disputes were present

esmrinsateleastsonezofsthe=clainssfo rarelibefFassentedebelalke rrm=AtEeResss

witnesses. Additionally with the express consent of the.pérties_the
cou;t received affidavits from investigator Burgess and Dr. Thoias
Martin{ These wiﬁnesses either in person or by way ?f Affidavits for
the most part involved disputed factual matters, Evidence from Dr.
Martin mental health examination conducted February 7, ZbOS repofts
of Walker's drug usage and mental health history can creat a "double
edged sword" that might as easily condemn appellant to death or excuse
his action. TRUEDALE v. MOORE, 142 F.3d 749, 755 (;th.Cir.1998). In
determining the rénge of potential mental health issues involved in
Appgllant's case a substantial.part rested singularly on the doctor's
ﬂiagnosis. The evaluation was not conducted until after the police
had ébtained.the incrimination statements seven (7) days after his
arrest, which the reports shows Walker suffered from severe '"chronic:
depression” a major mengal illness at the 'time of the iﬁcidept, and
there is a reasonable probability this information could have shown
his inability to control  his actions on the dates of the
interrogations. Investigating offiqer_Burgesq expanded his
investigation juné‘ll, 2018 to recover the transportation sheeéé to

reveal crucial facts of police privation with Walker and at the 29(b)

20



-motion hearing introduced the evidence from the doctor ‘that he is

a borderline mental health with an IQ of 76 and that he suffers from

S A

antisocial personality disorder, drug dependence and oppositional

defiant disorder. The circuit court judge never considered the facts
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T ifTinparied mentallty durlng the pollce 1nterrogat10ns, w1thout
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Gengrally all evidence is admissible, RULE 402, SCRE; STATE v. PITTMAN,
647 S.E.2d 144-170 (20Q7). This evidence is relevant where it establish

or make more less probable the matter in controversy. PULE 401, SCRE.
STATE v. GASTER, 564 S.E.2d at 94 (2002). Since CHAMBERS v. FLORIDA,
60 S.Ct. 472 (1940), the courts Hhas recognizedthat coercion can be
mental as well as physical and that the blood of the accused is not‘
the on;y halimarklof an unconstitutional inquisition A number of
cases have demonstrated if demonstratlon were needed, as here that
the efficiency of the "rack and the thumbscrew" _can_belmatched, giveﬁ
the proper subject by more sophisticated modeé of persuasion. HARRIS
v. STATE OF SQUTH 'CAROLINA, 69 S.Ct. 1354 (1949) The prolonged
1nterrogat10n 0f Walker thus requires the range of 1nqu1ry in this
type of case and this court has insistéd that the judgment in each
instance be based upon consideration of "the totality of the
circumstances. FIKES v. STATE OF ALABAMA, 77 S.Ct. 281;284 (1957).

It is also established that the Fourteenth Amendment forbids
"fundamental unfairness" of the use of this type of ev1dence whether
true or false. LISNBA v. PEOPLE OF STATE OF CALIFORNIA, 62 S.Ct. 280~
290 (1941). Consequently, no other evidence establishes guilt or

corroborates the confessions this court enforces the strongly felt

21



attitude of our society that important human values are sacrificed
where the agency of government, in the course of securing a conviction
wrings a confession ocut of an accused against his w111 In this

1n51stence on appeal appellant is puttlng the government to the task

of prov1ng his gullt by means other than 1nqulslt10n engendered by

e e R
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~hlstanrai*H%ﬂee“whﬁ h“is_quLte_Iamll1an—4n—tan—appeaLTwLHAMﬂE8u,.

stprar.

GOS8 TCtT At pages 477478 Bt t6lirae, thHis case 16 15 dlfTerent
from other involuntary confession cases in another respect — where
there is a genuine eonflict of evidence greet reliance must.be placed
upon the finden of facts..It is this proposition upon which this
appeal principal a;gument rests, for the circuit court judge's
decigion is said to be inviolable because of the conflict between
the depositions of Dr. Martin, on the omne hand, the JACKSON v. DENNO,
hearing festimony from the officers. At the 29(b) motion hearing facts
that the judge had an opportunity to review the doeters' reports.

It would be unreasonable in the extreme to base a determination upon

B those portions in nhich the doctor proclaimed Walker's normal- while
ignoring those portions in which he judged Walker's insane. This Court
of Appeals can not overlook the testimony of the officers that Walker
"did not want to talk" bore relation to Waiker's disease, where
symptoms of a remission of his illness, this court can conclude that
such an inference can be drawn. It is interesting for this court to
note that Walker's medical records attending mental health treatment

" prior to the index crimes, was not made available by South Carolina

Mental Health. Records do disclose that in 2005 he was given a

diagnosis of antidepressant medication to help maintain a stable mood.

22
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The Fourteenth Amendment would be an illusory safeguard indeed
if testimony of this nature were held to raise a conflict which would
preclude appellate review of a case where evidence of insanity is

as compelllng as it is here. Appellant's request thlS court's decision

on thlS claim is be predlcated soley upon the evidence introduced

f~-~n——bY“the=StatE’bEf0refhezﬁﬁéfippantedznpunseI;:whene_the_exLuence—”““'

Eﬁﬁﬁﬁﬁﬁeons@sﬁedﬁbfﬁbﬁé*st temen S and T the™ testimony 6f "the OFfl1Ccers. The
otﬂer relevant evidence which included the detailed medical records
of Walker's mental illness‘prior to his arrest, was never produced
ap‘ﬁhe DENNO, or 29(b) motion hearings. So far as the record shows,

Walker's counsel made a request in the proposed orderifor the judge
to base a—decision on this additional data. Even if reséondent‘s
argument were meritorious in some aspect, this court decision would
not be same as the lower court, where the evidence introduced prior
to admission of the statement are ample to establish its
involuntariness. Where phe involuntariness of ﬂalker's confession
can be conclusiﬁely demonstrated at any stage of a new trial, the
appellant was deprived of due process by entry of judgment of
conviction without exclusion of the statements._An argument similar
to appellant's was disposed of in BROWN, supra.. -The circuit court
judge's orderof dismissal is a contentioﬁ wﬁich proceeds upon a
ﬁisconception of the nature of appellant's ?Q(b) motion. The 29(b)
motion is not of the commission of mere error, but a wrong so
fundamental that it made the proceeding a mere pretense of a trial
and rendered the conviction and sentence wholly void. This court is

requested not to consider a mere question of state practice, or

23



whether counsels assigned to appellant's case were competent or
mistakenly assumed that their first objection were sufficient.
In this case, the circuit court judge was fully advised of

the undlsputed ev1dence ©of the way in whlch the statements had been . ____

procured. The trial court knew that there was né'other evidence upon
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sentence are void for want of the essential elements of due process.

Therefore, the use of this evidence for coercion into a ALFORD
pPlea transgressed the imperative of fundamental justice, an@ the
judgment is to be reversed. WATTS v. STATE OF INDIANA, 69 S.Ct.

1347 (1949); TURNER v. COM. OF PA. 69 S.Ct. 1352 (1949).

4, THE CIRCUIT COURT JUDGE ABUSED ITS DISCRETION WHERE THE STATE
BAILED TO PRODUCE DEFENDANT'S OCTOBER 20, 2000 WAIVER OF MIRANDA
RIGHTS AND MENTAL HEALTH RECORDS AS A JUVENILE, WAS NOT AFTER

DISCOVERED EVIDENCE.

During the JACKSON v. DENNO heariné at Tr.-Pg. 2451, lines

1l - 8 the solicitor stated that investigator Martin interviewed

the defendant a second time s, on October 20, 2000 at approximately
10:22 a.m. and moved to admit state's (exhibit 6) for identification
Miranda at Tr. Pg. 2451, lines 11 - 25 thru Tr. Pg 2452, lines 1-

12 investigator Martin testified that he advised the defendant.

of his rights at-hhich time the defendant initiated his miranda
rights on the top of the statement. January 26, 2005, Thomas v.

Martin, MD received defendant's case file from the Honorable Perry
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Buckner, presiding‘court judge of the General Sessions Court for
the second judicial circuit on a cdurt:ordered pSydhiatric evaluation '

e Januggy.191;ggpﬁdhln_theﬂdoctorLs.repontuatwpagé~2—%SamSourcesmdeWW“&mv*“'

Information: .at number (9) it's noticed that on | Octobenle¢“2000_
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thy of Denmark, nghts and Wav1er, at ‘4: 43 a.m.
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was”prodtced Volﬁntary Statement, Mr Alford T. Walker, October 20

at 3:02p.m. State'of S.C., City of Barnwell, RIghts and Waiver,

"October 21, 2000 .at 4:45 p.m.

Further. in the doctor's report at pg. 5, Mr. Walker's report
attending mental health treatment prior to his index crimes, records
was was not made avéilable;

Appellant alleges that there are discrepancies in transcript
testimony of the‘soiicitor at the.JACK86N v. DENNO, state's (exhibit
6) and Dr. Martin's repott concerning defendant's waiver of Miranda
Rights For, also where the state withheld defendant's records on
his mental ‘health EValuatiot records at the age of 11 - 15 for a

prdper review to @etermine his criminal :estonsibility and capécity

to conform during the month éf Ottober 2000, suppression of this
evident? by the state denied defendant due process of law, and the .-
circuit court judge‘abused his‘discretion in the question of

punishment andrguilt, where both the "waiver of Miranda Rights and
Mental Health Records suppréééed" ctuld bhave reduced Appellant's

offense below murder. BRADY v. MARYLAND, 373 U.S..83 (1963).

Appellant moved the circuit court for a new trial on after-
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discovered evidence based on this newly discovered evidence that
. been suppressed by the solicitor at the JACKSON v. DENNO hearing;
At the evidentiary hearing on the 29(b) motion, the state made no

reference to these records, which could have been exculpatory and

B

rimpeachingjaespec&el&yvinflight-of=the'discrepancies-of*iﬂveétiéator
Fa
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Martin's_testimony, Dr._Martin sfieggggzjeggmgeq
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Affldav1t and accompanylng reports. The Fourth CerUlt as well as
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the oeher”c1rcu1ts as in PYLE V. KANSAS, 317 u.s. 213 (1943), to
méan that the "suppression of evidence favorable" to the accused
was.itself sufficieet to emount to a denial of due.process. Where
ebbve evidence is material to either to guilt or to punishment,
irrespective of the good faith or bad faith of the solicitor, it ,
was requested in avoidance of an unfair trial. Society wins not
only when the guilty are convicted, but when crlmlnal trlals are
fair. The system of admlnlstratlon of justices suffered where
defendant was treated unfairly., The prosecution to withhold this
evidence on dem and of defendant which, if made available, would
have tended to exculpate Appellant or reduce the penalty help shape
the trial that bear heavily on the ALFORD plea., The proeecufor in
the role as a architect in thie proceeding did not comport with

4
standards of justice. There is no doubt that the October 20, 2000
undisclosed waiver of miranda rights October 20, 2000. The lower
couft not ‘this Court can put themselves in the plece of the jury,
and assume what their views would have been as to whether it did

or did not matter whether it was Walker's hand or his co—-defendant's

hands who fired the tatal shots, it would. be too dogmatic for the
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court to say that the jury would not‘Have attached any siénificance
to this evidence considering the voluntariness of the statements

or punishment of'tﬁe—Appellant. The state dbes not dispute that

the waiver and juvenile records were favorable to Walker and that

those documents were not disclosed. The evidence is material where '

me=mathenesds=a=treasonahle=probabili:ty=thats=had.thesevidence=beelesmpmmmrmm—ss

e

JACKSON. i

cammdisclosedgsmthesresultswofoDr,=Marntinkscevaluation.and..th

v. DENNO proceedings would have been different." In other words,

the october 20, 2000 statement given at the solicitor's office would
have been sﬁppressed and the doctor's psychiatric evaluation results
is grgat enough to undermine confidence in Walker accepting a ALFORD
pleaplea, where the state'é othérAemidence is not strong to sustain
confidence in the plea. KYLES WHITLEY, 514 U.S. 419-434 (1995).

Walker's October 20,_2000 statement was the only evidence

linking him to the crime. That merely leaves the court to speculate
about which of Walker's contradictory declarations the court or
'ury would have believed. As part of his effort, Appellant cbtained
files from Investigator Burgess of lead inyestiéator Martin and

Dr. Martin of the case. PLYE v. KANSAS, 317 U.S. 213-215, 216 (1942);.

MOONEY v. HOLOHAN, 294 U.S. 103 (1935); JETER v. STATE, 417 S.E.2d

594 (1992).

5. THE LOWER COURT ERRED WHERE THE JUDGE BY PASSED A
"CATEGORICAL EXEMPTION TEST" BY NOT RULING ON APPELLANT' MOTION
"IN TEE ALTERNATIVE, TO AMEND THE SENTENCE" WHERE WALKER WAS A MERE

EIGHTEEN YEARS OLD AT THE TIME OF THE OFFENSE, IS ABUSE OF DISCRETION
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Appellant argues that circuit’ judge abused his discretion
for not ruling on the 29(b) Motion, "In the alternative, to amend
the sentence" where he entered an ALFORD plea and categorically

was expecting to be spared from llfe w1thout parole for two reasons.

Laas i i el e - =T T e Sty
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FIRST, sentencing data suggest only a small portion of.
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" opportunities for release.

T

Ahbsef%enteneed;éa-%ife—w1thout—paro%e?were—between—erghtEEﬁ_and

illustrates that the county appears to oppose sentencing eighteen

-year olds to prison for the rest of their lives without any

(
SECOND, sentencing eighteen year olds to life . without parole

is a disproportionate punishment because scientific research shows
that this class of individuals shares the same mitigating'
characteristies as juvenile offgnders.

These characteristics diminish culpability and ;hus make
life without parole a dispropoftionate séntence for these offenders.
While the éourt has acknowledged that "the qualities that distinguish
juveniles from‘adﬁlts do not disappear when én individual turns
eighteen." The court has decided that a bright line needed to be
drawn. Furthermore, the court pointed out that "developments in
psychoiogy and braiﬁ-science continue to show fundamental
differences between juvenile and aduﬁps minds,™ including that part

of the brain jpvolved in behavior control continue to mature- through

late adolescence." Appellant's sentences share characteristics with

the death penalty that other sentences do not. For instances, the

&
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.only hope Walker have in the restoration of basic liberties is the

remote chance of Executive Clemency "which does not mitigate the ° RN
_harshness of the sentence." On average Walker will servé more years

and greater percentage of his life in prison than an. adult offender.

Error preservation requirements on the request "in the alternative,

ge=e—tO~amend-the~sentencess-wasdntended.to.enable-the -1 6WE P COUBE-t0———e .

: ww“m_nuLe_nr0gggiﬁﬁﬁfLeLﬁggHhas»considenedball;relevant:factsqq;aysdﬁVﬁhWmmwﬁmm“_,
and arguments, STAUBES'V. CITY OF FOLLY BEACH, 529 S.E.2d 543, 546
(2000) (quoting ION, L.L.C. v. TQWN OF MT. PLEASANT, 526.S.E:2d 716,
724 (2000))., Without an initial ruling b; the trial coﬁrt, a ‘

~reviewing court simply would not-be able to evaluate whether the
trial court committed error. |
| This part outlines the behavioral, psychological gnd
neurclogical research from Dr. Martin research, four years later
after the crime was committed, surrounding Appellant's culpability
of anleﬁghteen to twenty year old wherefore, Appellant should be

L viewed similary to adolescénts in terms of cipability due to
seriousness of life without paroie. Research suggest eighteen to
‘twenty year. olds are also highly susceptible to peer pressufe.

SECOND,, the white matters of Appellant's brain had not fully
matured until after the age of twenty, Whife matter faciliitates
communication between different parts of the brain in a fast énd
re?iable manner. According to the American‘Medical Association,
"resistance to peer influence may be linked to the development_of
gfeater conneﬁtivity between brain regions”™ and the development

of improved self-regulatory abilities during and after adolescence
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is postively correlated with white matter and maturation through

the process_of myelination . According to one neuroscientist and

neurological research confirms Dr. Martin's "Forensic Psychiatric

Evaluation" report on Walker's "pertinet psychiatric data;

- ~
= T px e e e em - - - R s e b St Sk, s TR = - s e

Interpersonal Relatlonshlp Development, Index Offense' Mental Status

Eaa

wﬂﬂﬂ====_;amﬁm&&ign;wcampexenn_f; :stani;t;;aLg;gapac&ﬂx;;g_ggnform=and .

ﬁ&ﬁﬁﬁﬁﬁconCLUSlOHJﬁsuppOntS£AppEllaﬂtaS requesb—ﬂnwtheealmennﬁtA.;3“J0—x

-amend the sentence.
"It is axiomatic Ehet an issue on appeal, must have been

‘raised to and ruled upon B}‘the trial judge to be preserved for
appellate review: In criminal cases,'appellate courts review errors
of law only. STATE 'v. GAMBLE, 747 S.E.2d 748, 787 (2013) (citing
STATE v. JACOBS, 713 S.E.2d 621, 622 (2011)), and Appellent's
sentence will eot be overturned absent an abuse of discretion when
the ruling is based on an error of law. Where this issue concerns
a a question of law, the review is requested to be held de novo.

STATE f. Whitner, 732 S.E.2d 861, 863 (2012)(citations omitted).

This part argues that the categorical exemption test .should .

- be extended to eighteen to twenty year olds for life without parole.

If there is a national consensus against this eentencing paractic

and if such a sentence is disprqportional to the culpability of

this class of offenders then the appellate court become bond to

hold that Appellant's eighth amendment right, categorieelly bans

the sentencing of Walker for a crime committed at the age of

eighteen to twenty years olds to life without parole. SEE: e.g;

'Jeffery Arnetﬁ,,Reckless Behavior in Adolescence; A Developmental

30



Perspective, 12 Developmental Rev. 339, 343 (1992), Arnett, Reckless
Behav1or, (recklessABehavior); Graham Bradely 1, Karen Wildman,

Psychosoc1al Predlctors of Emerging Adults Risk and reckless

Behavior, 31. Youth Adolescence, 258-54, 263 (2002)(peer pressure).

e T I e . i i e S driir it A A e mesl = - At .

- e e e e e 3

Twenty one years of age 1s already a culturally 51gn1f1cant maker

%ﬁfﬁﬁfﬁew;matUEity-TSEE?“GuanE§£iﬁl:Attx f~1968 ‘Pub 1 5N0590=618=82=s tabwr=mm—orr,.

W.Wlizqagﬁc:o'dg_:fafe‘dﬁa_."t'"ﬁ‘Uﬁ‘?Sﬁ'aG‘-‘iﬁ§9?2f2.a'(:bt):(E‘lé)i;:"—i(iC:)-;(zl-EL(fz 01:29).Ep nohd-bi-tdngeany.on e s
under EWenty-one yeare of age from purchasing handguns from federal
firearms licensees); National Minimum Drinking Age Act of 1984,
fubL.No. 98-363, 98 stat. 437 (codified at.U.S.C. §158 (2012)
prohibitieg anyone‘under twenty one years of age from purchasing -
alcohol); Fostering Connections to Success and Increasing adoptions
Ace of.2008, Pub.L. No.110-351, §201, 122 stat. 3949 (2008) |
(providing etatés with financiel incentives to extend the.age of
eligibility for foster care services to twenty one years of age).

To determine whether a eunishment is cruel and unusua%, the lower
court did not leok beyond historical conception to the evolving
standards of decency_that mark the progress of a maturing society,
when.adopting categorical proportionality ru}es the lower court

was requi?e "objective indicia of society's standards, as expressed
in legislative enactments and state practice" to determine whether
there is a natioﬁai consensus against'the sentencing practice at
issue. ROPER v. SIMMONS, 543 U.S. at 566—77 (2005). Guide by the
standards elaborated by controlling precedents and b& the court's
own understanding and interpretation of the Eighth Amendment's text,

history, meaning and purpose, the court in the exercise of its own
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independenﬁ judgmept, then determined whether the punishment in

question violates the Eight Amendment of the Constitution GRAHAM
-.v. FLORIDA, 560 U.S. ‘at 61 (2010)(qu0t1ng KENNEDY v. LOUISIANA,

554 U.S. 407, 421 (2008). ROPER extended the protectlon to sixteen

e m e e e e = = mrme e+ m—— ——-

and seventeen years of age. The tr1al court erred when 1t d1d not

sl oilid sman=in ds ﬂﬂﬂuaimzed_sentenclngmhearlngmon“AppellantJs*motlonm-m_ﬁwﬂm~~"-y

. -anwthe*altennaxxwe- toaamendmmhe‘sentencew*ﬁ~hEQGoumﬁﬁheidﬁﬁmﬁM%&ﬁﬂﬂéﬁﬁﬁﬁﬁﬂ

v. ALABAMA, 567 U.S. 460 (2012), that a sentencing court is regquired
to take into account how children are different, and how those
differences counsel against irrevocably sentencing them to lifetime
in prison. The court @eld a se;tencing authority must consider youth
a factor which carries with it immaturity, irresponsibility and
reckleésness. Further, the failed to address the age of the Appeilant
when the crime was committed, aiong with his family background and
emotional development had to be considered in assessing the second
have of the 29(b) motion culpability. Appellant has been incarcerated
since ;he age of eighteen and is entitled .to the opportunity for
release to be afforded as -he has demonstrated the truth central
intuition of MILLER'S, that children who commit even heinous crimes:
are capable of change. In Appellant's case, the trial déurt did
not-hold an individualized sentencing hearing to examine the'hailmérk
features of yocuth because the in a ALFORD plea sentenced Appellant

to two life sentences after dropping-the death sentence. Such a
hearing was necessary before sentencing, because "an individualized
hearing where the mitigating hallmark features of youth are fully

explored" SEE: AIKEN v. BYARS, 765 S.E.2d at 578 (2014). At the
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TTwith disabilities, and classification as a child with sever emotional

4

evidentiary hearing on the 29(b) motion case in chief, Dr. Martin's -
report documentation were available for the court's review on
Appellant's struggles in class, his emotional and behavior

disabilities, time spent in DJJ, time spent as school for children

dties - TATUMS Lo ARTZONA =137 8., Clo bl 1 2213 = (Memd (2016 (dmmmmames

_Sotomayor concur ring). _Th us,, .both Supreme.Court.a ndwtheslUndtedsStatessemsees:.

Supreme Court have made clear that a perfunctory sentencing hearing
will not be saved by a review of its contents, even when it reveals
some’ discussion of the defendant's youth. Underdevelopment and Over

Sentenced, Law Review)(1/23/2020).
CONCLUSION

Appellant reSpectfullf request this court in behalf of the
29(b) motion request "in the Alternétive, To Amend the Sentence,"
vacate his life sentence without parolé f;r Murder and remand his
case to the trial éour; for an individualized sentencing proceeding
in accordance with controlling state and federal law, or grant a

new trial.

Respectfully submitted

- Alford T. Walker
Date:
. Pro Se

33



"IN THE STATE OF SOUTH CAROLINA

IN THE COURT -

OF APPEALS

mﬂ7J%dbAEPEALtEROM,JASPER”COUNTYMﬁftY S

The Honorable Perry‘M. Buckner, Circuit Court Judge _

S T e i gt
Py Y5 St Lo

T Gy e e - - s

Appellate Case No: 2019~001842

Alfred T. Walker, #307914,

Stateof South Carolina

Date:

CERTIFICATE

Appellant,

Respondent.

OF COUNSEL

| The undersigned certifies that this Brief complies with
Rule 11 (b), SCACR.

L

Alfred T. Walker, #307914
Pro Se Appellant

'Broad River Correctional Institution

34

4460 Broad River Rd.
Columbia, SC. . 26210



