From: Biggers, Ashley

To: Court Of Appeals Filings
Cc: dan.westbrook@nelsonmullins.com; travis.dayhuff@nelsonmullins.com; davidsummer@parkerpoe.com;

willthomas@parkerpoe.com; Flanary-Smith, Amy S.; jhollingsworth@nexsenpruet.com;
slipham@nexsenpruet.com; Wicevic, Vito; DeCarlis, Rita; Tammie Pope; Caroline Warner;

colleenquillen@parkerpoe.com; Beard, Tina M.; Smith, Laura L.

Subject: Appellate Case No. 2020-001072
Date: Friday, December 11, 2020 6:46:56 PM
Attachments: DHEC Initial Brief.pdf

Proof of Service - DHEC Initial Brief.pdf

Dear Ms. Kitchings,

In connection with the above-referenced matter, attached for filing please find Respondent
South Carolina Department of Health and Environmental Control's Initial Brief and Proof of
Service.

A copy of the same is being served on counsel for all parties via email.

Thank you.

Ashley C. Biggers

Chief Counsel for Healthcare Quality

S.C. Dept. of Health & Environmental Control
Office: (803) 898-3362

Mobile: (803) 354-2928

Connect: www.scdhec.gov Facebook Twitter

PRIVACY NOTICE: The information contained in this message and all attachments transmitted with it
may contain legally privileged and/or confidential information intended solely for the use of the
individual or entity to whom it is addressed. Access to this information by any other individual is
unauthorized and may be unlawful. If the reader of this message is not the intended recipient, you
are hereby notified that any reading, dissemination, distribution, copying, or other use of this
message or its attachments is strictly prohibited. If you have received this message in error, please
notify the sender immediately and delete the information without retaining any copies. Thank you.
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM THE ADMINISTRATIVE LAW COURT
The Honorable Shirley C. Robinson, Administrative Law Judge

Case No. 17-ALJ-07-0441-CC
Case No. 17-ALJ-07-0444-CC
Appellate Case No. 2020-001072

Trident Medical Center, LLC, d/b/a Trident Medical Center and
Summerville Medical Center, .....oovvvviiinii it e, Petitioner/Respondent,

V.

South Carolina Department of Health and Environmental Control and
Medical Umversrcy Hospltal Authorlty d/b/a MUSC Health Emergency
Services, . o 5T IO il o o TS 45 o ST o 8 8 ST o e 0 FERREARR SR o Respondents,

Of Whom, Medical University Hospital Authority d/b/a MUSC Health
EMErgency SEIVICES 1S ...cueuiueirintieetiieeteitenerenaiieteeeeraeenenanns Appellant.

CareAlliance Health Services, d/b/a Roper St. Francis Healthcare, Roper
Hospital, Inc., Bon Secours-St. Francis Xavier Hospital, Inc., Roper
Mount Pleasant Hospital and Roper St. Francis Berkeley Hospital, ...... Petitioner/Respondent,
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South Carolina Department of Health and Environmental Control and
Medical Umversr[y Hospltal Authorlty d/b/a MUSC Health Emergency
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Respondent South Carolina Department of Health and Environmental Control (“DHEC”
or “Department”) submits the following response to Issue No. 5 raised by Appellant Medical
University Hospital Authority d/b/a MUSC Health Emergency Services (“MUHA”).

ARGUMENT

Communication between co-respondents MUHA and DHEC during the contested case
hearing did not violate, by letter or by spirit, Section 1-23-360.

With respect to Issue No. 5 raised by MUHA in its Appellant’s Brief, DHEC concurs that
no violation of Section 1-23-360 occurred. DHEC adopts MUHA’s argument on this issue.
Further, fair and equal dealing and transparency is of utmost importance to the Department.
However, nothing prohibits DHEC staff from communicating with applicants or affected persons
in a CON proceeding who have requested an opportunity to communicate with the Department.
Any finding to the contrary would hamstring Department staff, applicants, and other interested

parties, and would hamper the process.

Respectfully submitted,

Ashley C. Biggex@ Esq.UQ

Vito M. Wicevic, Esq.

South Carolina Department of Health and
Environmental Control

2600 Bull Street

Columbia, SC 29201

803.898.3350

biggerac@dhec.sc.gov
wicevivm@dhec.sc.gov

Attorneys for South Carolina Department of
Health and Environmental Control

December 11, 2020
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The undersigned hereby certifies that on December 11, 2020, copies of the INITIAL BRIEF
OF RESPONDENT SOUTH CAROLINA DEPARTMENT OF HEALTH AND ENVIRONMENTAL
CONTROL were served on all counsel of record via electronic mail containing the above-
referenced document to each counsel’s individual AIS email address pursuant to SC Supreme

Court COVID Order 2020-05-29-02 as follows:

Daniel J. Westbrook, Esq.
dan.westbrook@nelsonmullins.com
Travis Dayhuff, Esq.
travis.dayhuff{@nelsonmullins.com
Nelson Mullins Riley & Scarborough
PO Box 11070

Columbia, SC 29211-1070

Jennifer J. Hollingsworth, Esq.
jhollingsworth@nexsenpruet.com

Shannon V. Lipham, Esq.
svlipham@nexsenpruet.com
Nexsen Pruet, LLC

Post Office Box 2426
Columbia, SC 29202-2426

David B. Summer, Jr., Esq.
davidsummer(@parkerpoe.com
William R. Thomas, Esq.
willthomas@parkerpoe.com

Amy S. Flanary-Smith, Esq.
amyflanarysmith@parkerpoe.com
Parker Poe Adams & Bernstein LLP
Post Office Box 1509

Columbia, SC 29202
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