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THE STATE OF SOUTH CAROLINA 

In The Court of Appeals 

APPEAL FROM LEE COUNTY 
Court of Common Pleas 

Haigh Porter, Special Referee 

Case No. 2010-CP-31-195 

Stanley D. Josey .............. Appellant, 

v. 

Cecil L. Josey, Courtney Gamble, Spencer Josey, Elizabeth Ann Geddings, Cecil L. 
Josey, Jr., as Trustee of the Josey Family Trust. ... Respondents. 

NOTICE OF APPEAL 

Stanley D. Josey appeals the Amended Order dated August 9, 2011 Appellant 
received written notice of entry of this order on August 15, 2011. 

Patrick M. Killen 
28 North Main Street 
Sumter, South Carolina 29150 
(803) 774-5026 
Attorney for Appellant 

u~rRIVED 
AUG 1 8 2011 
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Other Counsel of Record: 

S. Bryan Doby 
Jennings & Jennings, P.A. 
P.O. Box 106 
Bishopville, SC 29010 
(803) 484-6044 
Attorney for Respondents, 
Cecil L. Josey, Jr. 

Daniel W. Stacy, Jr. 
Oxner & Stacy, P.A. 
90 Wall Street, Unit B 
Pawleys Island, SC29585 
(843) 235-6747 
Attorney for Respondents, 
Courtney Gamble, Spencer Josey, and 
Elizabeth Ann Geddings 
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THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 

APPEAL FROM LEE COUNTY 
Court of Common Pleas 

Haigh Porter, Special Referee 

Case No. 2010-CP-31-195 

Stanley D. Josey .............. Appellant, 

v. 

RrU~JqV~D 
AUG 1 8 2011 

Be Court at Appeals 

Cecil L. Josey, Courtney Gamble, Spencer Josey, Elizabeth Ann Geddings, Cecil L. 
Josey, Jr., as Trustee of the Josey Family Trust. ... Respondents. 

PROOF OF SERVICE 

I certify that I have served the Notice of Appeal on all Defendants by depositing 
copies of it in the United States Mail, postage prepaid, on August~, 2011, addressed 
to their attorneys of record, S. Bryan Doby, Post Office Box 106, Bishopville, South 
Carolina 29010 and Daniel W. Stacy, Jr., 90 Wall Street, Unit B, Pawleys Island, SC 
29585. 

,(I' ~'CEI V.I£1) 
AUG 1 8 2011 

.jlJ CIHlrt of Aopeals 

r?~MK~ 
Patrick M. Killen 
28 North Main Street 
Sumter, South Carolina 29150 
(803) 744-5026 
Attorney for Appellant 
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McGowan, Hood & Felde~, LLC 
Chad A. McGowan (SC, GA, NC) 

S. Randall Hood 
John G. Felder, Jr. 

W. Jones Andrews, Jr. 
Jordan C. Calloway 
Susan F. Catnpbell 
Lara Pettiss Harrill 
Patricl~ M. Killen 
T. Travis Medlocl~ 

WJliatn A. McKinnon (SC, DC) 
Daniel "Ernie" Peagler 

Robert V. PhJlips 
Seth Rose 

Jatnes Stephen Welch'(SC, OK) 
Jay F. Wright 

Joseph G. Wright, III' 
of Counsel' 

Writer's Etnail: pl~illen@tncgowanhood.cotn 

The Honorable Tanya Gee 
Clerk, South Carolina Court of Appeals 
P.O. Box 11629 
Columbia, SC 29211 

August 16, 2011 

RE: Stanley D. Josey, Appellant v. Cecil L. Josey, et al, Respondents 
Case No.: 2010-CP-31-195 

Dear Clerk Gee: 

Enclosed for filing is the following: '" " (~'(~ T '\' ED 
1. Notice of Appeal (original and one copy); 

AUG 1 8 2011 

2. Proof of Service (original and one copy); 
3. Copy of Amended Order; tiL LUOfe of Appeals 
4. Check in the amount of $100.00; 
5. Return Envelope. 

Would you kindly file the above dO,cuments and return the stamped filed copies to me in the 
enclosed return envelope? Thank you for your kind cooperation in this matter, and I hope you will 
contact me should you have any questions, comments or instructions. 

PMKlbrf 
Enclosures 
cc: Stanley D. Josey (wI enclosures) 

Hon; Haigh Porter (wI enclosures) 

Sincerely, .. 

~~kJJtk~ 
Patrick M. Killen. 
Attorney at Law . 

S, Bryan Doby, Esquire (wI enclosures) 
Daniel W. Stacy, Jr., Esquire (wI enclosures) 

28 North Main Street, Sutnter, SC 29150' Tel: 803·774·5026 . Fax: 803·774·5028 
Rocl~ Hill . Columbia' Anderson' Sutnter 

www.mcgowanhood.cOIn 



STATE OF SOUTH CAROLINA 

COUNTY OF LEE 

Cecil L Josey, Jr.. 

Plaintiff, 

vs. 

) 

) 
) 

) 
) 
) 
) 
) 
) 

Stanley D. Josey. Courtney Gamhle. ) 
Spencer Josey. Elizabeth Ann 
Geddings, Cecil L Josey, Jr., as 
Trustee of the Josey Family Trust, 

Defendants. 

) 

) 

) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 
CIVIL ACTION NO. 201 0-CP-31-195 

aFr~IVED 
AUG 1 8 2011 

se Court of Appeals 
AMENDED ORDER 

~18910nl"'1l 
",~<;j t '" ~~, 

([,., ~ 
\ ~ JAMES!. DA'1\S C$' \ 
\ GIl, fiLED 0 f.O.l 
\'~ ~EECOUN~Y,,).C. !U 
\ ~ r. C C P " G.S. A'" 

C-<<?>S;' ~ , 1;'t~v 

This matter was referred to me as Spe'cial Referee pursuant to an Order 0 SGPzqe filed 
with the Clerk of Court for Lee County. 

A hearing on the merits was held on April 26, 2011. The Plainti ff was present with his 
attorney, S. Byran Doby. The Defendant. Stanley D. Josey was present with his attorney, 
Patrick M. Killen. The remaining Defendants were present 'vvith their attorney Daniel W. 
Stacy,.Jr., It is noted that these Defendants are the siblings of the Plaintiff. The 
Defendant, Stanley D. Josey, is the uncle of the Plaintiff and remaining Defendants. 

An Order was issued by me on July 5. 20 II and filed with the Office of the Clerk of 
Court for Lee County on .Iuly 7. 2011. By and through his attorney the defendant Stanley 
D. Josey filed a Motion for New Trial pursuant to Rule 59. SCRep or. in the alternative, 
Motion for Reconsideration of Order with an Addendum to the Motion submitted on .Iuly 
19,20 II. A hearing was held on the Motions on Tuesday, August 2, 201 1. The original 
Order ofJuly 5th -is hereby amended and or m0dified as set forth hereinbelow,· 

FACTS 

The late C. W, Josey, Jr., a/lJa C. Wofford Josey, hereinafter "Wofford", died in 
November 1998 .. Prior to his death he accumulated holdings of farm land, commercial 
real estate and personal property. From the testimony. one can conclude that he was not 
only a successful farmer and businessman but ,liso a talented restorer of vintage 
automobiles. 

Wofford had two sons, Cecil L Josey. hereinafter "Cecil". and Stanley D, .Iosey. 
hereinafter "S tanley". 

'Ie 



From the testimony, one can conclude that Cecil. like his father. was successful as a 
farmer, businessman, and was known as a restorer of vintage vehicles. 

Stanley worked with the Honda Corporation Motorcycle division for a few years and 
worked for his father and later his brother, Cecil. He stated that he "'retired" upon the 
death of Cecil, but liked to work on old furniture. 

After the death of Wofford. Cecil conveyed his interest in the subject assets. set out 
herein below, to the Josey Family Trust. hereinat1er "Trust". The beneficiaries of the 
Trust being Cecil L. Josey, Jr., Courtney Gamble. Spencer Josey. and Elizabeth Ann 
Geddings, all being Cecil's children. Later the Trust conveyed a I % interest to each of 
the four (4) beneficiaries. 

There is no dispute as to the ownership heing Fin: (5()(Y.l) in Stanley. Forty-six (46%) in 
the Trust, and the relilaining Four (4%) percent v.ith the children of Cecil. 

The property, real and personal, subject to this action consists of the following: 

1. Note and Mortgage due Josey Marital Trust with outstanding principal and 
accumulated payments: 

2. Britton Farm 30 acres more or less 
(Plaintiff's Exhibit I - appraisal) 

3. Fertilizer Plant 4.6 acres more or less 
(Plaintiffs Exhibit 1 - appraisal) 

4. 32.98 acres more or less with nine (9) buildings/sheds 
( Plaintiffs Exhibit 3 -- appraisal) and 
( Plaintiff's Exhibit 9- plat) 

5. Vintage Automobiles 

6. Parts and Tools 

The unique assets consist of Items 5 and 6 in the schedule above. Reference is hereby 
made to the various photographs in evidence as Exhibit 29. Subsequent to the merits 
hearing, the undersigned, along with Mr. Killen and Mr. Doby viewed the property in 
person, examining the proximity to other properties owned by Josey Family Trust, the 
children of Cecil. and Cecil L. Josey . .Ir. 

In addition to the professional appraisals Sc't out in Plaintiffs Exhihits 1.2. and 3. the 
Plaintiff introduced Exhibit 28 prepared by Plaintiffwith assisttlllce of Spencer Josey. 



(Copy Attached.) The Defendant. Stanley. did not introduce any appraisals of such items 
and the Plaintiffs appraisal and estimate of value was unchallenged. After viewing the 
personal property the undersigned was awestruck by the magnitude of trying to appraise 
the personality by item and in particular as to the great quantity of old parts acquired by 
Wofford and Cecil over a long career in the restoration busines:;. 

Plaintiffs Exhibit 29 (copy attached) sets out the ownership of various items. Again. this 
listing was not challenged 

Plaintiffs Exhibit 30 (copy attached) was a proposal for allocation of assets between the 
parties. 

In reviewing Exhibits 28. 29 and 30. an error in arithmetic was noted. The total of 
$34.000.00 in the estimated value column should be $45.900.00 

Pursuant to Section 15-61-25. (Code of 1.i1\"- s of South Carolina. 1976. as amended), each 
of the non-petitioning parties in this matter was notified of their right to purchase all or 
part of the real property subject to this litigation. Each of the non-petitioning parties, in 
this case, all of the Defendants, notified this Court through the:r Answers and Counter­
claims of their interest in purchasing all or part of the real and/or personal property at 
Issue. 

PRIMARY ISSUE 

The real bone of contention is whether the 32.8 acre parcel should be pal1itioned, allotted 
or sold. 

DISClJSSION 

Partition actions so often involve sentimental or emotional interests of some or all of the 
parties to the action. Prior to the merits hearing. the parties were advised that family 
relationships should be preserved if at all possible, and that a division by the court may 
not be the more digestible resolution. The parties were given a further opportunity to 
mutually resolve this dispute and after;1 length: discussion. they could not agree. 

To some extent Zimmerman vs. Marsh. 365 SC 383; 618 SE 2nd 898 (2005) raises 
matters parallel to the instant case. 

Citing Pruitt vs. Pruitt, 298 SC 411: 380 SE 21ld 862 (1989). the Cou11 of Appeals stated: 

"The pa11ition procedure must be fair and equitable to all pa11ies of the 
action .... when the Court determines a partition cannot be fairly and 
equally made, the court may order a sale of the property ... SC Code 
Ann. Section 15-61-100 (2005)". 

The Court of Appeals further stared: 



"while we find that equitabk cOllsiJcratiolls such (}s th~ length and 
ownership and sentimental attachment to the property may be 
considered, the pecuniary interests of the pal1ies is the determining 
factor in deciding whether to require a judicial sale or allow a partition 
by allotment citing Ark Land Co. vs. Harper. 599 SE 2nd (W. Va. 
2004). 

From the testimony, exhibits and an on-site viewing of the 32.98 acre tract, it appears that 
when taken as a whole, the assets could be fairly and equitably divided and that even if 
partitioning does not satisfy all of the parties. a public sale could create further chaos. It 
is indeed unfortunate that this court must reach a decision for them. 

CONCLUSIONS 

The court declines to grant to any of the non-petitioning parties the right to purchase the 
petitioning parties' interest in the subject real est,lte It)!" the Itlll()\\ing reasons: First. the 
Court cannot grant to more than one party the sallie right. I r the Court were to grant to 
one of the non-petitioning parties the right of first refusal. the remaining defendants in 
this matter would by default be deprived of the same right. Second. the Court would be 
forced to arbitrarily award one of the non-petitioning parties the right of purchase under 
the circumstances of this case. The Court does not desire to. nor should it be forced to, 
arbitrarily award the right of purchase to one part}; among the:') possible selections in this 
case. Third. the grant to one party of the right of purchase the petitioning party's interest 
will not resolve the problem which exists among the Plaintiff and other Defendants and 
Defendant Stanley Josey. The parties in this matter deserve a final resolution of this 
matter and a purchase by one of the non-petitioning parties will leave the parties in 
essentially the same situation that currently exists. For instance. if Stanley is allowed to 
purchase the 1% interest owned by the Plaintiff. the parties will still own an interest in 
contiguous tracts of land and the problems \.vhich hCl\e broughl the parties to this 
litigation will continue. FOLll1h. the proposal submitted by Plaintiff in this matter 
provides for a reasonable financial resolution to this matter consistent with the equitable 
principles to be imposed by this Court that an award of the right of purchase would not 
adequately address. 

Therefore. when the Court considers all of the equities in this matter. it declines to grant 
to any Defendant as a non-petitioning party the right to purchase any of the petitioning 
party's interest in the subject real estate or personality. 

ORDER 

NOW, THEREFORE, I find and Order that the jointly held assets shall be divided and 
allotted as follows: 



To Stanley D. Josey: 

1. Note and Mortgage due Josey Marital Trust \",ith all accrued principal and interest 
up to date of turnover. 

2. Britton Farm. 
3. Fertilizer Plant. 
4. 1922 Velie. 
5. 1926 Essix. 
6. 1966 Ford. 
7. 1924 Nash. 
8. 1919 Model T Truck. 
9. 1960 MGA (burgundy). 
10. 1928 Studebaker. 
11. 1922 Jewett. 
12. Pal1s and tools as set out in Exhibit 28 consisting of the following: 

Building 1 - Item 2. 

Building 3 - Item 1 Misc. car parts North side; Item 2-Misc car parts in center shed. 
Building 4·- Item 1 Air Compressor. Item 2.2 Milling machines. Item 3. 16 South 
Bend long lathe. Item 4. Bead Blaster. [kill 5. South Bend laihe. Item 6. Logan Lathe 
thread maker. Item 7. OTe Hyd press. ltelll 8 Frejoth lathe. Item 9. West side misc. 
tools & toolbox. etc. Item 10, East side misc. tools. motors. etc. 

Building 7 - Item 2, Model T brass radiator, Item 3, Flatbed trailer, Item 4. electric 
organ. 

Building 8 Item 2. West side neVi rollup doors/hardware. [telll J. West side misc. 

Rainey's Barn, Item 2, Car Parts in Center. 

To the Josey Family Trust and the four beneticimies: 

1. 32.98 acres with improvements thereon consisting of9 buildings. 
2. All parts and tools not allocated to Stanley D. Josey. 

Under the abnve division. StaHley D. Josey receiv'es the note and 1ll011gage due the .Josey 
Marital Trust. The note and ll1011gage being rhe remaining asset of said trust. the 
remaining beneficiaries of that trust would have no further interest in the Josey Marital 
Trust, and Stanley D. Josey becomes sole beneficiary and can elect himself as Trustee. 

I acknowledge that logistical problems will be inherent in accomplishing the removal of 
the items of personal property allotted to Stanley. The parties are urged to keep cool 
heads and remain civil. 



I further Order that deeds and appropriate Bills of Sale to be executed by the Court shall 
be prepared by Plaintiff attorney to complete the transfers of ownership. Pending the 
division and removal of personal property by Stanley, each party shall be responsible for 
any fire and casualty insurance to protect his or her interest. Any deeds and Bills of Sale 
required to carry out this Order will be prepared and submitted to the attorneys of record 
for review, And, 

I further Order that Stanley shall have up to One Hundred Eighty (180) days from the 
filing of this Order to remove the personal property as designated to him hereinabove. 
Any removal shall be between the hours of8:00 AM and 8:00 PM. if before October 16, 
2011, and ifafter October 15.2011 betv.'een 8 AM and 4 PM. and notice shall be given to 
Plaintiff seventy-two (72) hours prior to any days designated for removal. Such notices 
shall be given thn.l their respective attorneys. Stanley shall not enter the property except 
on those dates and times designated for removal of the items of personal property. In 
removing the items. the use of the dirt lane as referred to as Atkinson Road will.be 
utilized to the extent possible. The Plaintiff shall make reasonable effort to facilitate the 
removal. AND. 

I further Order as to the Counterclaims and Cross-Claims set forth in the Amended 
pleadings of Stanley as the fourth. fifth and sixth defenses counterclaims and cross­
claims. I find that the allegations are prelT13ture and not ripe for this courts consideration. 
Therefore these counterclaims and cross-cIJim~ are hereby dismissed without prejudice 
as they are nol properly before this cuurt. And. 

IT IS SO ORDERED. 

/~,/~~ 
HA~TER. SPECIAL REFEREE 

August 5 ___ , 20 II 

Florence, South Carolina 



HAIGH PORTER L j\',1 PAGE 1El/12 
06.116/20-11 14: 39 84366" '7 

t:~SI VALUI= ;!OSOl. Fam T ~ ~ 
euilcJjn~ #1 Farm Tractor ~.. ... $ 3.~~J.OO 

Item 1 Mise wood I seed cleaners $ 500.00 $ 500.00 
Item 2 Enclosed trailer $ 750.00 
1t*Less Rainey's boat & Farm equip. (tractors, mowers, drills, etC.) 

Building #2 Tractor I Wood Shed $ 500.00 
Item 1 Mise wood $ 500.00 $ 500.00 
-*Less Rainey's Fann equip. (sprayer & applicator) 

Building #3 Wood Working shop $ 2,000.00 
Item 1 Mise car parts North side $ 2,500.00 
Item 2 Mise car parts In center shed $ 1,000.00 
Item 3 Wood working tools; south side $ 1.500.00 $ 1,500.00 

Building #4 Machine Shop $ 5,000.00 
Ifem 1 Air Compressor $ 500.00 
item 2 2 Milling machInes $ 750.00 
100m3 16 South Bend fong lathe $ 800.00 
Item 4 Bead Blaster $ 500.00 
Item 5 South Bend lathe $ 500.00 
itemS Logan lathe thread maker $ 500.00 
Item 7 ore Hyd press $ 500.00 

~ Item 8 Frejoth lathe $ aoo.oo 
Item 9 West side mise tools & toolbox etc $ 2,500.00 
rtem 10 East side mlso tools, motors, etc $ 3,500.00 

Building #5 10 Bay Car storage $ 7,600.00 
Item 1 2 John Deere Bicycles & safety cycle $ 1,200.00 $ 1,200.00 
''''Less Individual cars owned by diff. parties 

Building #8 Farm Shop $ 12,000.00 
Item 1 112 drive sockets $ 500.00 $ 500.00 
-Less Rainey's (ann tools! equipment 

Building #7 Cecil's Main Shop $ 10,000.00 
Item 1 Mise Hand Tools I parts $ 2,000.00 $ 2,000.00 
Item 2 Model T brass radiator $ 800.00 
Item 3 Flatbed trailer $ 500.00 
Item 4 Electric organ $ 500.00 
• .. ·less Stan's boat. pine wood, individual's cars 

3uilding #8 Cecil's Hoover Building $ 6,000.00 
Item 1 East I front side sewing tools I leather I mise $ 800.00 $ 800.00 
Item 2 West side new rollup doors I hardware $ 1.000.00 
itemS West sIde Mise $ 500.00 
*"Less Individual cars owned by diff. parties 

luilding#9 Cabin $ 15.000.00 
Item 1 Electric Organ $ 500.00 $ 500.00 
Item 2 Tables I Furniture $ 500.00 $ 500.00 
"-Less rndlvidual owned pool table, pinball, beds, deer mounts 

.------------- ---
:alney's Office PlAINTIFF'S Item 1 Car Parts 

ext-USIl 
$ 5,000.00 $ 5,000.00 

ainey'sBam j, 8 1/.;; 7-/ J 
Item 1 Car Parts South side $ 3,000.00 $ 3,000.00 
Item 2 Car Parts in Center $ 5,000.00 
Item 3 John Deere tractor $ 1,500.00 $ 1,500.00 
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,.\ - Building 1: Rainey Jos ... , Item 1 Reddick Nitrogen Appl ' .. 
PLAlNTIFF'S \ ' 

f Item 2 Reddick Sprayer 
E.XHISlr 

Building 2: Rainey Josey: Item 1 Case IH Drill I Reddick ditcher -. -j(,;z./ -// 
Item 2 JD Com header 
Item 3 Scout boat 

• Item4 JD 997 lawnmower 
Item 5 Fuel tank (green) 
ItemS Fuel tank tmiJer (red) 
Item 7 JD tractor 7410 
ItemS JO MX7 Bush hog 

Building 3: All 50/50 
BuildIng 4: All 60/50 
Building 5: Stan Josey: Item 1 Jaguar E-type grey 

Item 2 Jaguar E-type blue 
Item 3 Winton 
Item 4 Morman 
Jtem6 Overland 
Item 6 ModelT 

Elizabeth Ann G: Item 7 Paige Detroit 
Courtney Gamble: ItemS Franklin 
Rainey Josey: Item 9 'Willys Knight 

Item 10 Roamer 

BuildIng 6: Stan Josey: Item 1 Boat 
Rainey Josey: ftem 2 JD tmctor7810 

Item 3 JD Planters 

~ Item 4 Toolslwelder/alr comp/parts/farm supplies 

Building 7: Spencer Josey: Item 1 Pierce Arrow 

• Item 2 HupmoblJe 
Item 3 ModelT 

• Item 4 (3) Sl,Jrvelllance cameras 
Stan Josey: ItemS 4 Wheeler 

• Item 6 ModelT 
• Item 7 Mise wood on 50/50 owned trailer 

BuildIng S: Courtney Gamble: Item 1 ModelT 
Item 2 Studebaker 

ERzabeth Ann G: Item 3 MGReplica 
tfem4 ModelT 

Rainey Josey: Iterri 5 ModelT 
Stan Josey: Item 6 Chalmers 

Building 9: Rainey Josey: Item 1 2 Window unit NC 
Item 2 1 Bunk bed 
Item 3 Double bed 
Itam4 Skeet thrower 
Item 5 Pool table & balls/quae 
Item 6 TV 
Item 7 Fire wood rack 

Spencer Josey: ItemS Electronics / radio / speaker / cd player 
Item 9 Gun cabinet 

Courtney Gamble: Item 10 Butcher block 
Item 11 MIcrowave 

Elizabeth Ann 13: Item 12 PInball machine 
Stan Josey: Item 13 Fishing rods 

Item 14 Deer mounts / skin J antlers on wall 
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)0150 Owned Property 

(Check acct+princlpal) 
osey Marital Trust ($482.67/mnth) ($3371.00+$16005.00) 
lritton l=arm 30 Clcres 
'ertilizer Plant 4.6 acres 
Buildings 
2.98 Acres 
922 Velie 
926 Essix 
d6S Ford 
~24 Nash 
~19 Model T Iruck 
~60 MGA (burgandy) 
)28 Studebaker 
)22 Jewett 
~rtsfTools In Buildings 

.. 

HAIGH PORTER l IV..) 
PAGE 12/12 

10% int 

Rainey Josey 
Spencer Josey 
Courtney Gamble 
Elizabeth Ann GI Stan ~o$e~ 

A!U~rajsed valu~ 
$ 19,376.00 $ 19,376.00 
$ 38,000.00 $ 38,000.00 
$ 30,000.00 $ 30,000.00 
$ 61,000.00 $ 61,000.00 
$ 65,960.00 $ 66.960.00 
$ 20,000.00 $ 20,000.00 
$ 2,500.00 $ 2,500.00 
$ 1,500.00 $ 1,500.00 
$ 2,500.00 $ 2,500.00 
$ 2,600.00 $ 2,500.00 
$ 2,500.00 $ 2,500.00 
$ 2,500.00 $ 2,500,00 
$ 3.500.00 $ .3.500.00 
~ 34,400.00 $ .. f?pOO;OO ... $ ... .,.,.4,;,6;9pO:OO 

$ 286.236.00 $. 144,460.00 $ 141.776;00 

PLAINTifF'S 
EXHIBIT 

g() 'I.;;.'" II 



McGo~an. Hood & Felder, LLC 
Chad A. McGowan (SC, GA, NC) 

S. Randall Hood 
John G. Felder, Jr. 

W. Jones Andrews, Jr. 
Jordan C. Calloway 
Susan F. Campbell 
Lara Pettiss Harrill 
Patricl~ M. Killen 
T . Travis Medlocl~ 

WJliam A. McKinnon (SC, DC) 
Daniel "Ernie" Peagler 

Robert v. Phillips 
Seth Rose 

JaInes Stephen Welch"(SC, OK) 
Jay F. Wright 

Joseph G. Wright, III" 
of Counsel" 

Writer's EmaJ: pl~illen@mcgowanhood.com 

August 16, 2011 

Doris Tompkins Brown, Certified Verbatim Reporter 
P.O. Box 853 
Sumter, SC 29150 

RE: Cecil L. Josey v. Stanley D. Josey, et al 
Case No.: 2010-CP-31-195 

Dear Ms: Brown: 

On August 2, 2011, the case referenced above was heard before the Honorable Haigh 
Porter, Special Referee, in his office in Florence, SC, My recofds indicate that you were the court 
reporter for that hearing. 

I request that you provide me with a transcript of the proceeding. Please transcribe the 
entire record. 

I agree to pay the per page charge for these transcripts, a provided by Rule 508, SCACR. 

PMKlbrf 
cc: Stanley D. Josey 

S. Bryan Doby, Esquire 
Daniel W. Stacy, Esquire 

..s.-C. Court of Appeals 
S.C. Office of Court Administration 

Sincerely, 

9~k 
Patrick M. Killen 
Attorney at Law 

28 North Main Street, SUInter, SC 29150' Tel: 803·774·5026 . Fax: 803·774·5028 
Rock Hill . Columbia' Anderson' SUInter 

www:.mcgowanhood.com 



m:be ~outb qI:aroIina ([ourt of %(ppeals r 
TANYA A GEE 

CLERK 

. V. CLAIRE ALLEN 
DEPUTY CLERK 

Patrick M. Killen, Esquire 
28 North Main Street 
Sumter, SC 29150 

Re: Josey, Cecil-v. Josey, Stanley 
2011197626 
201 0-CP-31-00 195 

Dear Counsel: 

August 25,2011 

POST OFFICE BOX 11629 
. COLUMBIA, SOUTH CAROLINA 29211 

1015 SUMTER STREET . 
COLUMBIA, SOUTH CAROLINA 29201 

TELEPHONE: (803) 734-1890 
FAX. (803) 734-1839 

www.sccourts.org 

This office has received your Notice of Appeal in the above matter. It has been assigned the 
Case Tracking Number that appears above. Please use this number on all future correspondence 
relating to this matter. 

I do wish to call the attention of the parties to the attached order relating to the inclusion of 
personal data identifiers and other sensitive information in documents filed with the Supreme 
Court of South Carolina and the South Carolina Court of Appeals. Pleas~ note that the 
responsibility for insuring that information is redacted or sealed as required by this order rests 
with counsel and the parties. This office will not review filings for redaction or to determine if . 
materials should be sealed. , 

TAG/laf 
cc: Daniel W. Stacy, Jr, Esquire 

S. Bryan Doby, Esquire 

Very truly yours, 



moe $>outb (!Carolina QCourt of ~ppeaIs' 
TANYA A. GEE 

CLERK 

v. q,AIRE ALLEN 
DEPUTY CLERK 

Patrick M. Killen, Esquire 
28 North Main Street 
Sumter, SC 29150 

Re: Josey, Cecilv. Josey, Stanley 
2011197626 
2010-CP-31-00195 

Dear Counsel: 

August 25,2011 

POST OFFICE BOX 11629 
COLUMBIA, SOUTH CAROLINA 29211 

1015 SUMTER STREET 
COLUMBIA. SOUTH CAROLINA 29201 . . . 

TELEPHONE (803) 734-1890 
FAX' (803) 734-1839 

WWW.sccourts.org 

We have received your Notice of Appeal in the case notedabove. This case will be 
. docketed in the Court of Appeals and all communications concerning this case, including 
motions and petitions, initial and final briefs; and the Record on Appeal, should be dIrected to 

" and filed in this Court. For all filings, please n'ote the requirements of Rule 267(a) of the South 
Carolina Appellate Court Rules, and be further advised that Court of Appeals policy requires the 
firm name of any counsel shown must be included in his or her address. 

Upon review, the caption should read as follows: 

Cecil L. Josey, Jr., 
v. 

Stanley D. Josey, Courtney Gamble, Spencer 
. Josey, Elizabeth Ann Geddings, Cecil. L. 
Josey, Jr., as Trustee of the Josey Family Trust, 

Of Whom Stanley D. Josey is the, 

and Of Whom Courtney Gamble, Spencer 
Josey, Elizabeth Ann Geddings, Cecil. L. 
Josey, Jr., as Trustee of the Josey Family Trust, are, 

Respondent, 

Defendants, 

Appellant, 

Respondents. 

Any future filings by any party to this appeal must feature the above caption. 

We suggest that -large parcels such as copies of final briefs and the Record On Appeal be 
sent directly to the Court via the street address: 1205 Pendleton Street, Columbia, S.c. 29201. 
Thank you for your attention to this. Failure to file in the proper court mav result in the 
dismissal of your appeal. 



PLEASE ~E AD\ ~J£D that, pursuant to Rule 207 of the ~ .1 Carolina Appellate Court 
Rules, the transcript must be ordered within ten days of the proof of service of the Notice of 
Appeal and you must provide this Court, opposing counsel, and the Office of Court 
Administration with all conespondence regarding the transcript. It is also Appellant's 
responsibility to make satisfactory arrangements (including agreement regarding payment for the 
transcript) with the Court Reporter for furnishing the transcript. You are reminded of the 
notification requirements of Rule 207(a)(5), SCACR. also, please advise the Court in writing' 
upon receipt of the transcript. 

NOTE: If you believe this case has been improperly filed ;in the Court of Appeals, 
by reason of the limitations set forth in S.c. Code Ann. Section 14-8-200(b)(1998), as 
amended June 1, 1999, notify the Clerk's office of theCourt of Appeals immediately. The 
cited Cod~ Section prohibits the Court of Appeals from hearing appeals in seven classes of cases: 

1) any final judgment from, the circuit court which includes a sentence of death; / 

'2) any final judgment from the circuit court setting public utility rates pursuant to Title 
.58; 

3) any final judgment involving a challenge on state or federal grounds to the 
constitutionality of a state law or county or municipal ordinance where the principal issue is the 
constitutionality of the law or ordinance; . 

:1-) any final judgment from the circuit court involving the authorization, issuance, or 
proposed issuance of general obligation debt, revenue, institutional, industrial, or hospital bonds' 
of the state, ,its agencies, political subdivisions, public service districts, counties, and ' 
municipalities or any other indebtedness now or hereafter authorized by Article X of the 
Collstitution of this state; 

5) any final judgment from the circuit court pertaining to elections and election 
procedure; 

6) any, order, limiting an investigation by a State Grand Jury under S.C. Code Ann. 
Section 14-7-1630; 

7) any order of the family court relating to an abortion by a minor under S.C. Code Ann. 
Section 44-41-33. 

TAG/laf 
cc: Daniel W. Stacy, Jr, Esquire 

S. Bryan Doby, Esquire 

'Very truly yours, 

V. Leo;· .. · aa.p
,,"-/ ~ 

Tanya A. Gee . , 
CLERK 

The Honorable James 1. Davis 



BLUESTEIN' NICHOLS, THOMPSON· DELGADO LLC 
ATTORNEYS AT LAW 

Margaret Miles Bluestein 

John Shannon Nichols 

Stacy Elizabeth Thompson 

John Dennis Delgado 

Allison Paige Sullivan 

Ashley Trout Thompson 

September 8, 20 II 

Honorable Tanya Gee, Clerk 
South Carolina Court of Appeals 
Post Office Box i 1629 
Columbia, South Carolina 2921 I 

Re: Josey v. Josey 
Case Tracking No: 2011197626 

Dear Ms. Gee: 

Blake Hewitt and I have been retained to represent the Appellant, Stanley D. Josey, in 
this appeal. Please note our appearance for the Court's records. 

;:'-~';,." .... ~~:: ,~, •• :.:!" ·":<'.1l.-:!'::~ •. ;·'.:c::;\.'\ . 

, T~.~V'.~:Y<?V .f.9r'XR,y.,r.Cl~ention to this mater. If you need any additional information, 
please to hothe'sit'ate td"'cohtact,me . 

. ' .... :' ,:.; , <;:,:<.~:\ ~~.~ ,~: .,.'. ':~'-.' 

JSN/awh 

cc: Patrick M. Killen, Esquire 
. , . ~" par:liel W .. Stacy. Jr., ~sq\Ji.r~ 
.... '·~.';"S" ;.~,ry.ai),F?R~7,::~.~~9:~i,,~~':':1':'.-';·; ; '.,' ;' 

Mr. & Mrs. Stanley Josey . 

COLUMBIA 1614 Taylor Str<?et 

PO Box 7965 I Columbia, SC 29202 

p·803779.7599 F' 803779.8995 

FLORENCE 248 South Irby Street 

. Florence, ·SC 29501 

p·843665.9779 

Yours Sincerely, 
. '. , '/""L~~ (\ , 
·~"f ".=_cr>J.''O,J . ': .. ~ t.! : ,-'t' .• .,' 

/!b~:S<Nicho!s;" ..... 
"BL~ ESTEIt\J,'NICHdLS,THOMPSON & 
DELqADb~LL~ . , 

TOLL FREE 877 524.4675 BNTDLAW.COM 



lil_~IIJ] --
BLUESTEIN' NICHOLS' THOMPSON' DELGADO LLC 

ATTORNEYS AT LAW 

Margaret Miles Bluestein 

John Shannon Nichols 

Stacy Elizabeth Thompson 

John Dennis Delgado 

Allison Paige Sullivan 

Ashley Trout Thompson 

October 14, 20 I I 

-

VIA HAND DELIVERY 
Honorable Tanya Gee, Clerk 
South Carolina Court of Appeals 
Post Office Box I 1629 
Columbia, South Carolina 2921 I 

RECEIVED 
OCT 1 4 2011 

se Court of Appeals 

Re: Josey v. Josey 
Case Tracking No: 2011197626 

Dear Ms. Gee: 

Please find enclosed for filing the original and seven (7) copies of a Motion for Extension in 
regards to this case. I have also enclosed a proof of service of this document on counsel for the 
Respondents and a check in the amount of $25.00 for filing this motion. Please return the 
additional filed copies to me via our courier. 

Thank you for your attention to this matter. If you have any questions or need any 
additional information, please do not hesitate to contact me. 

lawh 
Enclosures 
cc: Patrick M. Killen, Esquire 

Daniel W. Stacy, Jr., EsqUire 
S. Bryan Doby, Esquire 
Mr. & Mrs. Stanley Josey 

COLUMBIA 1614 Taylor Street 

PO Box 7965 I Columbia, SC 29202 

p.803779.7599 F' 803779.8995 

FLORENCE 248 South Irby Street 

Florence, SC 29501 

p. 843665.9779 

Sincerely, 

(\0 f.\ L (11:0 .I!U. ~ 
~~~Qair 

Paralegal to Blake A. Hewitt 
BLUESTEIN, NICHOLS, THOMPSON & 
DELGADO, LLC 

TOLL FREE 877 524.4675 BNTDLAW.COM 



• • 
THE STATE OF SOUTH CAROLINA 

In the Court of Appeals 

APPEAL FROM LEE COUNTY 
Court of Common Pleas 

REl;EIVE]) 
OCT 1 4 2011 

Haigh Porter, Special Referee 

SC COlMl ,,' Appeals 

Case No. 2010-CP-31-195 

Cecil L. Josey, Jr., .................................. Respondent, 

v. 

Stanley D. Josey, Courtney Gamble, 
Spencer Josey, Elizabeth Ann Geddings, 
Cecil L. Josey, Jr., as Trustee of the Josey 
Family Trust ....................................... Defendants, 

Of Whom Stanley D. Josey is the, ....................... Appellant, 

and Of Whom Courtney Gamble, Spencer 
Josey, Elizabeth Ann Geddings, CecilL. Josey, 
Jr., as Trustee of the Josey Family Trust, are, ............ Respondents. 

PROOF OF SERVICE 

The undersigned hereby certifies that on the date indicated below she served 

counsel for the Respondents with a copy of the Motion for Extension by mailing a copy of 

the same by United States Mail with first class postage prepaid to the following 

addresses: 
S. Bryan Doby, Esquire 

Jennings & Jennings, P.A. 
Post Office Box 106 

Bishopville, SC 29010-0106 
(Attorney for Respondent Cecil L. Josey, Jr:) 



• 

October 14,2011 

• 
Daniel W. Stacy, Jr., Esquire . 

Oxner & Stacy, P.A. 
90 Wall Street, Unit B 

Pawleys Island, SC 29585 
(Attorney for Respondents Courtney Gamble, 
Spencer Josey, and Elizabeth Ann Geddings) 



• '. 
THE STATE OF SOUTH CAROLINA 

In the Court of Appeals 

APPEAL FROM LEE COUNTY 
Court of Common Pleas 

Haigh Porter, Special Referee 

Case No. 201 0-CP-31-195 

RECEIVED 
OCT 1 4 2011 

se Court of Appeals 

Cecil L. Josey, Jr., ' ................................. Respondent, 

v. 

Stanley D. Josey, Courtney Gamble, 
Spencer Josey, Elizabeth Ann Geddings, 
Cecil L. Josey, Jr., as Trustee of the Josey 
Family Trust ....................................... Defendants, 

Of Whom Stanley D. Josey is the, ....................... Appellant, 

and Of Whom Courtney Gamble, Spencer 
Josey, Elizabeth Ann Geddings, Cecil L. Josey, 
Jr., as Trustee of the Josey Family Trust, are, ............ Respondents. 

MOTION FOR EXTENSION 

Pursuant to Rule 240, SCACR, Appellant requests a thirty day extension of the 

deadline for filing and serving the initial brief and designation of matter in this case. The 

current deadline is October 19, 2011. This is Appellant's first extension request. 

lD{f\/H 

II/\<a)\\ 



• 

October 14,2011 

• 
Respectfully submitted, 

3~Jddl 
Blake A. Hewitt 
John S. Nichols 
BLUESTEIN, N1CHOLS, 

THOMPSON & DELGADO 

Post Office Box 7965 
Columbia, South Carolina 29202 
(803) 779-7599 
(803) 779-8995 (facsimile) 

Patrick M. Killen 
MCGOWAN, HOOD & FELDER 

28 North Main Street 
Sumter, South Carolina 29150 
803-774-5026 

Attorneys for Appellant 



mbe ~outb ~atolina ~OUtt of ~ppeaI5 
Cecil L. Josey, Jr., Respondent, 

v. 

Stanley D. Josey, Courtney Gamble, 
Spencer Josey, Elizabeth Ann 
Geddings, Cecil. L. Josey, Jr., as 
Trustee of the Josey Family Trust, Defendants, , 

Of Whom Stanley D.losey is the, 

and Of Whom Courtney Gamble, 
Spencer Josey, Elizabeth Ann 
Geddings, Cecil..L. Josey, Jr., as 
Trustee of the Josey Family Trust,are, 

Appellant, 

Respondents. 

Haigh Porter, Special Referee ~ 

Lee County 
Trial Court Case No. 2010-CP-31-00195 

ORDER 

~' 

For good cause having been shown, the time for the Appellant's Initial Brief and Designation 

of Matter to be served and filed in the above entitled matter is hereby extended until November, 

18,2011. 

IT IS SO ORDERED. 

Columbia, South Carolina 
cc: John S. Nichols, Esquire 

Blake Hewitt, Esquire 
Patrick M. Killen, Esquire 
Daniel W. Stacy, Jr, Esquire 

. S. Bryan Doby, Esquire 

JOHN CANNON FEW, CHIEF JUDGE 
For the Court 

BY 

, . . FILED 
.¥l~ / ') /1 ,III 

, J / -
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~ ~ ~ ~ 
BLUESTEIN' NICHOLS' THOMPSON' DELGADO LLC 

ATTORNEYS AT LAW 

Margaret Miles Bluestein 

John Shannon Nichols 

Stacy Elizabeth Thompson 

John Dennis Delgado 

Allison Paige Sullivan 

Ashley Trout Thompson 

September 21 , 20 I I Rii FCEI,.lr.Y),~ 'li .ll..)" -".l f. I 

. . 

SEP 2 2 2011 . 

Honorable Tanya Gee, Clerk 
South Carolina Court of Appeals 
Post Oflice Box I : 629 
Columbia, South Carolina 2921 I 

Be Court of Appeals 

Re: Josey v. Josey 
Case Tracking No: 2011197626 

Dear Ms. Gee: 

Please .be advised the transcript of the hearing held August 2, 20 I I, was received by my 
CO-cou!1sel: pat:rl~kM.~·Killen'J~squire, on September 19,2011. The appellant has received all of 
the tra~s~ripts' orderedinJh.is case. . 

:",.' ~ ~ : '_" .~. to " ~ \. ,,' '.' •••• : •• - • 

If yo'J'hav~~hY ~~~s~ion:s or need any additional information, please do not hesitate to 
~ : .. -,": .... ;. -... ' , \ 

contact me. 

BAH/awh 

Yo'urs sincerely" .j.', 

3I-qJJ··· ) 
Blake A Hewitt 
BLLJ.E,STEIN,.NICHOLS, THOMPSON & 
DELGADO, LLC 

cc: S.~.5:~yrt ,f1.d~,ini~tration_,. !_ ':'.' ~ ,: .: ... ",;';;'".,.::; :.'.: . .: ::J:'~~: ." .: ' : ;.,.,.\. ;';::<: :,'f· 
Patr'ic'k'M. Killen, Esquire 

. ,., . pa.l1 iel.\'Y:, ,Stacy" Jr.,J~quirr 
"':""':S~'Bryanq9~y:Esquire~'::,", "> .. :.' ..•.• :, ... :.;~\<. :~}:" ':,;:;';" :.'.:::i;~::LJ1:V'· : ... ·~,:+\;,;,:n·n·: 
,:.:c:.~;;); '~:~.::.*:.Mr,s.~~r~!1.I~Y,J?'s~( ";:;'~:'~. ,: ~-' ";, x' ,:' ," "', "r.'~ \ " .:.::' '<.' ~ .; .. ' i';:': i"', :X' ;'\ ~.\ 

COLUMBIA 1614 Taylor Street 

PO Box 7965 I Columbia, SC 29202 

P·803 779.7599 F' 803 779.8995 

FLORENCE 248 South Irby Street 

Florence, SC 29501 

P·843 665.9779 

TOLL FREE 877 524.4675 BNTDlAW.COM 



a~~1 i J 
BLUESTEIN' NICHOLS, THOMPSON· DELGADO LLC 
ATTORNEYS AT LAW 

Margaret Miles Bluestein 

John Shannon Nichols 

Stacy Elizabeth Thompson 

John Dennis Delgado 

Allison Paige Sullivan 

Ashley Trout Thompson 

VIA HAND DELIVERY 
Honorable Tanya Gee, Clerk 
South Carolina Court of Appeals 
Post Office Box I 1629 
Columbia, South Carolina 2921 I 

Re: Josey v. Josey 

November 14, 20 I I 

Case Tracking No: 20 I I 197626 

Dear Ms. Gee: 

Please find enclosed for filing the original and seven (7) copies of a Motion to Stay Appeal 
in regards to this case. I have also enclosed a proof of service of this document on counsel for 
the Respondents and a check in the amount of $25.00 for filing this motion. Please return the 
additional filed copy to me via our courier. 

Thank you for your attention to this matter. If you have any questions or need any 
additional information, please do not hesitate to contact me. 

/awh 
Enclosures 
cc: Patrick M. Killen, Esquire 

Daniel W. Stacy, Jr., Esquire 
S. Bryan Doby, Esquire 
Mr. & Mrs. Stanley Josey 

COLUMBIA 1614 Taylor Street 

PO Box 7965 I Columbia, SC 29202 

P·803779.7599 F·803779.8995 

FLORENCE 248 South Irby Street 

Florence, SC 29501 

p·843665.9779 

Sincerely, 

r, ~ OA ~Op)J. W, ~ 
~~i;;~air 

Paralegal to Blake A. Hewitt 
BLUESTEIN, NICHOLS, THOMPSON & 
DELGADO, LLC 

TOLL FREE 877 524.4675 . BNTDLAW.COM 



THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 

APPEAL FROM LEE COUNTY 
Court of Common Pleas 

Haigh Porter, Special Referee 

Case No. 2010-CP-31-195 

Cecil L. Josey, Jr., .................................. Respondent,. 

v. 

Stanley D. Josey, Courtney Gamble, 
Spencer Josey, Elizabeth Ann Geddings, 
Cecil L. Josey, Jr., as Trustee of the Josey 
Family Trust ....................................... Defendants, 

Of Whom Stanley D. Josey is the, ....................... Appellant, 

and Of Whom Courtney Gamble, Spencer 
Josey, Elizabeth Ann Geddings, Cecil L. Josey, 
Jr., as Trustee of the Josey Family Trust, are, ............ Respondents. 

PROOF OF SERVICE 

The undersigned hereby certifies that on the date indicated below she served 

counsel for the Respondents with a copy of the Motion to Stay Appeal by mailing a copy 

ofthe same by United States Mail with first class postage prepaid to the following 

addresses: 
S. Bryan Doby, Esquire 

Jennings & Jennings, P.A. 
Post Office Box 106 

Bishopville, SC 29010-0106 
(Attorney for Respondent Cecil L. Josey, Jr.) 



November 14,2011 

Daniel W. Stacy, Jr., Esquire 
Oxner & Stacy, P.A. 

90 Wall Street, Unit B 
Pawleys Island, SC 29585 

(Attorney for Respondents Courtney Gamble, 
Spencer Josey, and Elizabeth Ann Geddings) 

iliw~UJ,~; 
Ashleigh . aIr 
Paralegal 
BLUESTEIN, NICHOLS, THOMPSON 
& DELGADO, LLC 



THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 

APPEAL FROM LEE COUNTY 
Court of Common Pleas 

Haigh Porter, Special Referee 

Case No. 2010-CP-31-195 

Cecil L. Josey, Jr., .................................. Respondent, 

v. 

Stanley D. Josey, Courtney Gamble, . 
Spencer Josey, Elizabeth Ann Geddings, 
and Cecil L. Josey, Jr., as Trustee of 
the Josey Family Trust ............................... Defendants, 

of whom Stanley D. Josey is the 

and Courtney Gamble, Spencer 
Josey, Elizabeth Ann Geddings, and 
Cecil L. Josey,Jr., as Trustee of 

Appellant, 

the Josey Family Trust, are .......................... Respondents. 

MOTION TO STAY APPEAL 

Pursuant to Rule 240 (motions and petitions generally) of the South Carolina 

Appellate Court Rules, the Appellant asks this Court to stay the briefing deadlines in this 

appeal until such time as the lower court rules on the two motions that are currently pending 

before it. Under the current briefing schedule, the Appellant's initial brief is due in this court 

on November 18,2011. 



· This is an appeal of a special referee's order in an action for partition of property 

owned by a trust. The order directs the distribution of both personal and real property. The 

Appellant received written notice of the entry ofthe referee's order on August 15,2011. He 

served a notice of appeal on August 16; 2011. 

This case involves a fairly large amount of personal property; among other things, the 

trust owns several vintage automobiles as well as scores of tools, machines, and automobile 

parts. This is described in the special referee's order, which is attached to this motion. The 

special referee's order directs the parties to take several actions. These actions include 

requiring the Appellant to move several automobiles and pieces of machinery off the real 

property that was awarded to other parties in the case. Because of the effort and expense 

involved in immediate compliance with the order's instruction to remove these objects (and 

presumably store them somewhere else), the Appellant has requested that the special referee 

stay his order during the pendency of this appeal. 1 The special referee issued an oral ruling 

denying this request, but a written order is to follow. This written orger may also address a 

pending motion which asks the special referee to modify the order on appeal. 

The Appellant respectfully submits that staying the briefing deadlines in this appeal 

until such time as the special referee has ruled on these motions would serve the interest of 

judicial economy by ensuring that the parties will be able to prepare initial briefs that cover 

all of the issues in the case. For example, if the special referee goes beyond ruling on the 

IMuch of the special referee's order is not subject to the automatic stay provided in section 
18-9-220 of the South Carolina Code. See S.C. Code Ann. §§18-9-160 and -170 (describing 
that judgments to execute a conveyance and judgments for the delivery of land are not 
automatically stayed by an appeal). 

2 



request for a stay and amends the terms of his order, the Appellant may have to briefwhether 

the referee had the power to do so given that the service of notice of appeal divests a lower 

'court of jurisdiction over matters affected by the appeal. See Rule 205, SCACR. The 

Appellant would also inform the Court that the parties are attempting to reach an agreement 

that would provide the Appellant with limited access to this property during this appeal. This 

agreement would eliminate the need for the Appellant to petition the Court for a writ of 

supersedeas under Rule 241, SCACR. 

November 14,2011 

Other Counsel of Record: 

S. Bryan Doby 
JENNINGS & JENNINGS 

Post Office Box 106 
Bishopville, SC 29010 

(Attorney for Respondent Cecil L. Josey, Jr.) 

Respectfully submitted, 

B~~ 
John S. Nichols 
BLUESTEIN, NICHOLS, 

THOMPSON & 'DELGADO 

Post Office Box 7965 
Columbia, South Carolina 29202 . . 

(803) 779-7599 
(803) 779-8995 (facsimile) 

Patrick M. Killen 
MCGOWAN, HOOD & FELDER 

28 North Main Street 
Sumter, South Carolina 29150 
803-774-5026 

Attorneys for Appellant 

Daniel W. Stacy, Jr. 
OXNER & STACY 

90 Wall Street, Unit B 
Pawleys Island, SC 29585 

(Attorney for the other Respondents) 

3 
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Sr;ln;e~ 0 .Il)$CY. Cnunncy CJJ:nble . 
5penc(':' .l05(,Y. [Iiz}beth AllI'! 

(iedding:i. Cecil L .lOSe). Jr ... l'> 

. Truske of th~ .lose\' Family Trust. 

Dcfend:·lIl1s. 

['1 Hq·. (,,)L,!\T i)F C():.l·\·IO~' P! !:::.'\.~ 

C~\'·!L ,.!\Cf[()f\i ,\"(J, ~u)n·cP-_;~-\\)j 

,,\lENDED ()I~DER 

.--' .. 
'-'J 

, .. ' ' : ~ 

rI;i, Il'!:lrrer W:IS rden'ed to me <is SpeClill Referee pUI'suanl to "n Order of R~I~';:~'~';~ 'tiled 
with tht (Jerk of COLlrt for Lee County. 

A hcarif!g on the me~ilS vv·a.': held on April 26.20 II. The Plaillliff\\'ilS pn:scl1I wilh his 
aflame),. S. Byran Duby. The' J)er·e·nd311l. Stank.\ D . .Iosey II·a, prest:liT with his atl(lrn~')·. 
Pdtrick :vl. Killen rh~ reilluin:ng 1J'.:kllciill1t:: V,n" prc'icl1t With their JtlOmey O;cni<ol \V 

Stacy . .!r .. lt is IH)l~d th:Jllhe.ie i)cft:nc!:JI'lts (lrc the' sil>li:!gs (If the 1'1::illl1ir~- TIll' 
Deknd::m1. ~!an1ey D J(\~;e)_ is rhe unck DftllC Plainiitt;llldrellLlinlr;g Defendanto . 

;\n Ord~r was i~sued by 111~ (\11 .lui,· 5. ~Ol! and tiled \,·irl1 the O!Tict' oi'lhe Clerk of 
COlin for L~e COlll1~y on .Iulv 7 20 I ~ fh c!llcJ through i;i,. ,1I;tll~lCy [I:~ defellei,1Il1 S;,lniey 
D . .io~ey fried oj [vIOll(ln tor :\Je"v TriGI pt<I'>'Jantl." Rule ."9 .. <;CRCT <.1f iil ~r!" .Jlier'!:Ji,ve. 
\f,)iio:; t,lr I(CCDllSlderallOl~ oj'l)"der \\'It!; ,Ill .I\L:derrlidl'l I() L1t' ~il'~li"n sublliltl.td Oll.!~lly 
)9. :;\)1 i. n, h;Oarill!2, 'N.'15 held ')1'1 the ryjdti(.'l1s un Tue\sli.1.,·. ,\~Igusl .~. 201 I. T!~e <.lriQ,na! 
Ordci or'}!.!)y 5l~. if. hereo~: t-unended and nr rI:odjfi:::cl c.~ set tr)r:h hcn~tnbe!Ov. 

/ 

/-

The iulc C. \\" Jos.ey, ,Jr ~l/k""21 C.\VUffC~!T~ Jl).~t·y. h:.~reina~!~r "1.'\ (\fl')rd·, c!re.J in 
I"':u·,/~n.c·er '[99g, Pric1r ~.) his death he :'::CCti~~'lll!alecJ hQldlngs of t~'tnn lL~nd. (')li1[UCr~.::i;;d 
rcu.: :::~L~rc :1'!,j p:.,:rsc;]~:.!! prCJ))('r~\~' (I'\»)il the :;:;S~iJ;l(llly_ ,,)I~~ ,':tl~ C{ill'~I\de Ll ... m 1-:03 ',va.::; 1101 

'::lli: .:1 ::urXC::·";~· ... d Lil'in:..:r ':-.:1(: t'u:;;P('~~"I~;::!~ ;~LI( tl:.':,(', :~: :(~!t:ll~::d ~::~ I,-li'l'! 1',1 [ "!'ilLt:~c 

ii'.al1:!~()i·}iit::5 .. 

\.\-'e,f:::·'Ic! had tWD 31)11';. Ce,il I. .I,;;".". IH::rcrIlJfic;~' Cc,:il". "';l~: .':[:l:rie-. I) . .Icbey. 

~I-;t'n:: 1I':2i:!1.:::,:" '-S tanky:l, 
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\vorkcd fur hIS f:.Hht'I' dac: Jat"cr i1i:; broth::;-, CI.=f:ii. ! L:' ::.tJted Iha~ Ih~ "r~~!jl e.';.~'· t:;)()n [he 
c:ealh ofCtClL hUlliked to \~'('rk or, Did r\u'\~i;\!r~ 

Ai':e~' [J-:e JC:"1!h or \vt)~r\..}rd. C:CL.::; ,~tln·. ::';.''::(; [':is i !jtere~-'- ::"1 the ~1l~-,.:e{_'1. :l:)~i::r.s. ;)el ;iUI. 

hereIn hclO\V. ~o tile ,Jose), FC'..111i!y rn.:~:t. ;1(T~Ill:.tt~el ... [ ru~!'·. ·:·ht: (-;~j"Jeficlarles l ... f~h(' 

Ttust heing Ct:c:1 L. Jo~ey. Jr., C0U!1r:ey (~;·U);~'~l:~. Spt"'f1C~j" J,):)(~.:" ~;tnJ Elizlire:h A11(l 

lieddings, a:1 being C~':ii's cr.ildr2:1. r_~\tcr l~e Tn:s! c()nve)"':l~:1 ! % II1tercs! to each of 
the four (~) .hcnefici;lri(":s 

ll~er.; is nl) cil::p:.ltt'lb In the O\'V!IC!".,;:.1111~· ~.e;r:g Fi!·) 1.~i.n',d ii"~ ~r~)l1k:, .'l,)ny-~:i\ (4G~l:l;n 

tnL' Trust., .::'iIld lhe rCln3iliing FOi.lr ~-t-'\':d per'~'~·~I~'. \\ i:h [he L.:hiJdlt:ll ofCf.'cil. 

Nntc and \,1l)rlgapc due JI.)3e), \(rll-ji;.l[ J"ruST \slti) ou!.")tL.lndir~g. prlilcip;!l ClllJ 

acn:lllu lated p3ymenrs: 

2, Bri l(of1 Fan-Ii· 30 acres more 01- 'es;; 
(Plaintiffs Exhibit I - ~,pprai~<ll) 

~ Fl?r~ilJ?ct" P!anl ~.6 acres rn(~rt.~ ,.,1' I;.:-',;:s 

(Piainlll'i's [~hibi!::' .- ap:~r.~i:'"\i i 

4. n.9S acres mOle or,le,:; ",.-ith nine (9'1 builclillg-';!si1c:cis 
(Plaintiffs C:Xhlhil J ,appr31;:11:, i!lld 
(PI3imi~Ts bhl>'l! ()- pl~\[} 

\·llil~ig:: ,:5..:Lri)!110bll~s 

Tl.·,~ Un!qi.:e ::;S.~.:t'~ C~)I~SI51 of l(en~s:5 ,~!;d A I:: lh~ ":ch ... 'd:"IJc ~bf)\,< ... Rt:fe~~n~e IS h~r:=,t-,y 

n:ac·.:, t\~ th~ V.trlOi.iS :.;hOtl:·g.r:q;h~ ;I~, c'/:i'~lli.:2 as ·Exhlhit~. Su l .. ;-::.CqLlC!l1 [0 tit::'. ~'.lc:rt;.~; 

1k;ar:n~". th~ undersignecL along L};i:i) ['/tf. Kille'}) 3J,d i\.lr. Dc~.;y ·.'ic?'v'.(',j I:~-.:.~ prc1pe!1y in 
pi..~r:'~')il, ':.\~lrlii:1in~ (·he ~r(lxirnjty ~\.\ o~h::l· Pl"('j..:·fTtic:; cl···\,l)ed by f'.)';oe,: F::lI1)ii::-' 1 rust. Il~c 

dl1iLllt:~ i~rCi.:T;[. RncJ ri:.·ci! L. ,L.)~e>, ,i!· 

1;1 aGdi~i:·.T: t,) th~ ~.:I";:~t·S~ill!l;l! 3Pi"\.~·:l!·'LI>' ~;:': :1::[ ll~ i<:!:11f:.'f . .:, f:\:;·lll .... ~!<.";. l .. ~ .1j"!i..l3 .t!:~ 

PJr!!!1li;-~'W~!'D·:':l;cec !::.'dlihl! 2x prt::-':ll·':,: ~;~\ ~).~Hll~:IT·~\ith )":';~r:'~·i~~Ct"' (Ir~~p<:'nl":: ·.:~)~Cl 
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{C\!rl~/ f\tl~ll'bel:.'i The Uer~~:lliar: . Su!~k~,. CLl~ f',,'~ :liln)d:iC:':' ~;!,:" (1P::~"'1~;;ai:·: ()~'su\:h itC'!r1s 
. ?~nd rht P;<:llr:tlfC':, ?pprdi$':{ ';:11l(~ ~Stili!l.1t\..' (If \ altl(! V,'LI.':: L::ich:l]:(;;.~ed Ii f!~~ ."it"v, ~fi~ Ille 

rCTS(H!;.d property lhe l,nd~r~ig:1~d \V~.l.~ ~l\'.'e~.i.j-J\~~ ~iy Ih ... ! c-l~';.:~~;i;~\.ilJ(:' ~~\l-;"rl:. i~1.~ i.i> l:prr,lisc. 
the ;;c'c:i(~nu!il)' by lieL; .1P/: in Prlll!'::td~!;' ~1~; li~ ti)~ g.1:~:·1~ ':j~.l:JP!.jly of u\J ~~.:;1ns c":(Hl1:·i..~J !) ..... 

\Vcff:.:rd nr;l~ Cec;'~ ()\':!":i ;l)n~ L:,:.~-t:~J' t~~ [/lc; :'\";::-:i'-)~':-l1it)n h~;")j n;:''''' 

Plal~~if!"'s Exhibi[ 29 ',,"copy a.l!:il..:hcd) sc=:t:; cnn ~"l:::- (p.vfl::r.shlp \!i' .,Grlt){;S tl::::n~s, A~~1jn, :)I~S 

li5[l~lg \V;.~:::. 110"[ cha[l~ilg'.::d 

r)bintiff3 Exhibit 30 (L~)!~y 2:IJl.'h~~d) ··,\~a.s ... i~r"!I:'t'\~~J[ i~)\' r.dJoca:ion dfas.,;cts h{[\\'ee:l i'h~ 
par"Jes. 

In r=viewing Exhibit.') :8. ~9 and 311- ap ~lTL~" ir. ::lrilhnlcr jc \\.':l.~ il0r::cL Th~ t()~i11 of 
S3-LOno.f)() iii the c~ljrndieri v3h:e c[l!urnn sh·)uid be S(~5,~.:(in ,"i{J 

PllrStial~r [l~\ Sect ion 1: ,() ~ - 25_ (C ~"lh: (, [' L ;-j ~\ ~ li f :--; (' u tf~ C ~H[\! I n~1 j C)"7 6 a.~ nln~ I";(l ec:>_ e:~ch 
offile rl,)n-petili0ning rurtJes in lhie.: J))Jttf.'r \\d::-, l)l.\!lf;cd nflh,..:ir right!u plirchd::C ali or 
pm ufrile r:::<11 pro~;cn)' Sd:jccl to [hi, lir;giition Each of li1e ~HT-pelil;oning r_'ar~IGs. In 
ihis case, all ortJle Ocfend'!I:t5, llC'lified lhi, C "un through rhf;r An,wer~ iwd Counter­
c]Qilll,\ Oflhl;ir interest in purchasing "II or "pan '_Ji the real :11~d/l)l' pcr3tl:",al pmpert'" ,it 
issue:, 

The real bone of conte,llticll 1,; whcthc!l' the 32 8 acre pwce!, shc,lulcJ b~ partifi(lI1eci, alloned 
oj'sold, " 

Pan:iion Zt(tiol1s so often 111'/01\'..; . ..:eli!inJcn1;l~ ['r t:'n~u(!I)naJ !nkTc~"f':" Ol's:ultle ~)r an of tile 
p3rti..:s i(, The actlon, Pnor td the: ITlcrits 'lie;:rl:1~ rhe p:lrl~eS \\'!:,:'~' 2<dvl.sE"cJ th.1t (aJl)ii:~ 
:dalion.:-;hips shnuld be preserved ifat a!) pt)ssibJe. and that a Uii'lslon hy (h~ c(.I!a'r :~ii'ly 

nor he t!1\."I'-lol-e ciige:-iti:)!L' ]",,:~()1IJti01l. The f~~H·tl''::) \.':Cft' gj'~E'Jl a i\~nli..:r opr-c'r'LLinit:~ lO 

iillitU(JlJy f2soJve :h:~: :..:isp',:[.;: :tnd ;'tf'Ii.:r;i i:"':-!~~tl\~ '_'!~;'-'LI~\~i()~'1. i.ht.,., coul:...i n ... ~r [~,~~I:!C, 

To Sl)iTle r;>,fc:nl {.jxnJ;H':f!l1_~'-.IJ":-'$. t.·t~j)b. ,:,(:~ SC _').::;,';: (::ii SF 2"~l R9~ C!i)O.5) ra;.st~::, 
:mmers pDl'nlle! to the IJ"lS't31" (:C15C 

"Til"::' pJJ1;[iOI1 rr();:cj~lr':.: IIH!'·: !~c' t'~~!I' :~j:d (::c!:~ tJhl~ l(! .. ;)J !liirue:;; (\{ i:iC 

a..:l;ul1, "Y-':'!\..'li th~ Cl)~!rr d~ItT~1:Jll~'S ~; p~nl~ (Ii": Ci;~I)JI·_)i 1:,t' f?'iJl;' ,;t:1(1 

c:qu:·dly n:a(1f_ ;!le ':O_ill Jn~> ('IdeI' ~'1 ~7'..J:.:' C\ tl:,= f):-I~\P~"'!T:," . ~:C C.\-:.Je 
An:!. Se~:I()n ~S·,:;,!<OO (2l)\)5,~·'. 
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"~-l:l:.!e \.\~ :l!VJ lh,'~r t'l'[l[.iiJb\c' U·'~:pJ~·t . .:~i~\i1> )~il',l ;:-', \:-:;,.' ~~!1;;th .:.:tl,:.~l 

L' ;vners';ijp ':H1Li SL-"!ir::U::J~~2J :1ft.Jclir:1l:.~(:i ~l.) [i~,t ij:-·-'1)L~n.\· rn::::.y t'e 
cr.:l!sidere..:i, :hc pe.:tHli2fY tJ)re;'~::"L::: (Ir th;:- j:":Jrtic:.: ;s lt1~: (lc~t':-iP;I\~ng: 

~:'~::~i!I,I\~'il;~~i':~;;f;l;'h~!:{t~~~Lt::~ .~~,~~;,~:~~:'~ii~ .. :~;',~:l~;;',,~' ;);~;\;~:: 
2C(Q,I, 

Froln the 1c'srinll):)Y, ~:xhihits and ~1n i)rJ-si~(:I yjl":yjng of the J-~.9~ Here tract, ;t ~~pp~.;'lr~ tlFlt 
. \vlh~l~ t::Ikc!1 :l.S (,t v:holc:, rhe :l.sS(·1~~ Cl)U!(j be t:'ur!y and equi:;ioly \'1i\,jd:::(~ and t;litT ':"".'~~ if 
p3rtirioning due) :1(1( :)2iisr~/ ~:dj \'/' the p~rties. d pub\!c sL~1c (~~)ll!d c';-e2k flll1her c!~l)S. II 
i.~ ir.d!..'ed '!~l~ortlJl1a[c~ !h2J~ this C,)l.ir! trlu~~l rc·.;:~ch ~L-.dccis;ol1 ~'~)t" iJll':n, 

Th~ Ci.Hirf ~~l:c1il1es It) gn..:llr to LtD:' of Ll'k' Ilc~n"De!iT!()llii)l! p~Jnit>~ the righ! to pllrch;,,~ ... ;c rilL: 

r\~lill0ninJ; p:lrtlt"'S' !tll~r~Sr :11 ~he Slil~i~(t n~lti ~:'I:,lft.~ Ii}! if1(' t'O:!II\\ 1:1.:; reaSl1I'iS. FI(,SI, the: 
Coun C1:111or grant [0 lllo:'c'thaB one P,1)'I), !he:: :-,E:tlIL' righi, jl'tJi:...' l"llll:" \\c:-e lD gr2~1l tr..'l 

nZH~ otrh~ 110J)-Pc!i~i0ning p~irties the right ll( III:,-.:;r refusaL lhe r~rn1Ji;ljng :..k(enC':U'!15 ill 

this malt~r would by d~ra:,t!1 be depri\ cd Orrll" same right, SCL'onJ, Ihe C(lLll1 wDuld bc 
forced [I) arbitrarily :,lward ,lne ofL'le ',OI1-pe:it:vning ;)unies the right llfl'lIrcha51".l!nc1er 
the Cir':clnls:ances ofthi" C:1SC, The Courl doe!i no! desire tc', n"f ,iloulJ it be forcer! tc', 
arhilrrlrir) i.I\A"'~)Td lh::- right ofpdrch~l.l;c hI nile . .' p:.;rry amon~~ thl..: :' pl:s~ihl~ ~clect!~)n.c; in Ihis 
casc, Third tile !?,f<';nt to (J!l: pany pi [hc~ ri~;ht ai' pUlchnse the ill'litinning !Br;V',s intere,,,( 
wil; not r.es()!vc the prClbkrn which existsill110ng the PI,~il;[iiTal1d other Deie!lci;mls and 
Defend<)nr Stanle:, Josey, The panies In Uli;; n"itter deserve a tinal fr:soluti<'J1l ofthi.i 
malt"r aild :, purch2.se by one Llfthe l1Dn-petitioning parties will lca'vc the partics in 
esseIHI3:1:-., :ho: S:lllle "illr;]tion tilal Cl:I'J't~I1II,~ <.'.\i.'ls, For jnslnnc,~_ if' Stanky i, ,dlo\\'eJ te) 
pL:.fcha::-:e i:1e 1 r~.;) iil1t:rcst n\\ned b> the P\ninulT, (he parries ~vll! :,~;)Il'\\tTl 31': jn:;:>fe~t 1:1 

conligullt1s t;-xls rH' land c\I1d [he p1'nhklll'i \\ l'I;C:l h<i\ 0' f;r(\'lt'I~1 Ii:" r';[r:lco.; ii' :hi<; 
iitigatio;) ',\'jil COI1~i;I'-:~, hH.I,'rh,thc rl',.'pc'~"i s',lbmlttd b~' r"~II'~Ur.'n {hi'; (:;illIU 

~)rC\\'il;C'S fer ~i rC3.SC~iU!llc tini.lncinl reS(\ldl:OJ': ~(' [his nl~Hl=r "':C\!:.';r~t~ll[ ',~.r~h 'rllt: e:~lui~(!bli~ 
pri:l(:~;C;~ ~'.' be in'~r\c\sed hy Ihi~~ Cl~lrrt ~;I~lt-all ~l\\':::~'d of tho::' i'i~h! ;·f pur..:hast: I·\ould r.(~: 
adfqti;.H:':'!:" ;"':·~d~'{:o,;,;; 

r)·".~;-~:;;·orr:. \\·ht;n lhe r'n~j!'t Ctjn~tt~CI'; jl! dr~:l~ t:.·ql!II~L~ In'~;~i~' 1~':;1'jl:"'_ i: dn:liJ~:t"S l(l :;r~ln: 

to any [)c~rt:Jic[tn1,[t~ Ii l1D;>p~·,i!.k);l;J~g pd.!"!.\' !~'l:"~ ri!;JltlO Durcll ... -:;")l' :':11) I,l,'ihe pl':~i;ic,)n!r~g 

p;:ny's il~r.eiesl in :he sL!bject re;:d e~t~~re or pE'~':.ionHlt[) _ 

Q)WEB, 

)(0\\.', '-IIC.k~:FORE" i L1li ,'Inj U,'tic, i"li' 1 iI"," ,iDII:r1y i',elt.! ""'t'i~, ~:,,::ll he Cil'.'il.'~" :!I:C: 

a!)u:~eG a.s 1~\lll,)\.\,s: 

( 
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.. 1\',',te :~nt.~ ~;!:'·Ir:.~;:l;;';'· '~!iJ',-~ 'e ~e) .\/~!:·:r:l! 1':'~h' \·\"h ~1!t i.:\.:-':!·u~~:1 f:"l;nClp:d ~:lli inlC:ie)t 

trp to l~;!~e Dr n~i·.l()\ ~r 
8nno!~ F :11':1). 

). 19'2(j l2,ssix. 
(j I Q(;6 ForJ 

. lCj~'.:~ i\:),Sh' 

K. ·l919 :~iodel T Til.le!;. 

'1 .. 1960 \1Ci . ..1. (bl~l·gL:lI<.iy). 

Ill. 1928 Studebaker. 
I! 1922 kwetr. 

- Builcilllg I .. ilc!ll1 2 

Building J - Ikm 1 ,'·Iise. car parts 0!or'h ,ide; Item 2·:'vli;:.c ,;[)J' pmt,;' iiJ center sbed. 
Building 4 - Itern i Air f..'om;')ress<1r. ilem 2.::' :vfilLng rnachine,:. Il~i11 J. 16 ·Soulh 
BellJ :,1Ilg I"the. Ile,,~·1. l:k:lc! HIJ'<c'I'. ::;'11; .'. ',\11111 Be,l<! :,::iht' Iieill (,. L.ogan I..alhe 
litredd ;n;\K=r IrO'l11 ? UTe HI·d prL';,. I~~I" S l-rc.!(\(h l~lIIIL'. il'c;:,li. WtS[ siJ~ miSC. 

tOl,ls 8: toulbox. c!lC. Iknl iG. Ea.-;l side IrlISC. lOols. 1~l\)lurs. e:c. 

Building 7 - IreIT' 2, j\'\Od,,1 T (,[';)S5 radiatol. Item 3. FI<llbed lr:lli~[' Itern·l electric 
organ 

'vVeST sick iniSC. 

Rainey's Bam, Item :2, C,r hl[ts in Center. 

.~2_1)8 ;.~c!"c's :.''''l~h irnprJ··:(~n)cnt;;. ~h:-rei'!fl Li):-LSi:;ti:1,~~ of'.) ~~Lliil~i;)~~.s 
,,-\~i qCI)'t.r; ;)llll [tH'>; nor ~il!()C~lte,j ti) ~r:~n:e\- D. J,J5t:y. 

r\.·le.rlla; Tru.l;t The nOte ~;:d 1:'lj)n~a~r:: hein',:" the 1"f21:'):.1i:1j::JF. ~h:;L! 'Jt'siii,_: ltll.~t. lilt 

te.iJ1c,inj;~.l:'~ bt,;n:.:ril:t.~\,je.;; o~· ihc:t ~ru:-:[ ',\'U'ljj iH:-"C fl[: fur~hcr Jl:k:r'-:~~I :11 ~h;:- ,ic;;;cv j\'i"c:uilai 
TrL!.")~. and S~.]nli..'Y U. JC!::;~j bec':J!!~~'~~ s\:~~ bel~,.~:l{:!~-l]"y (.!nd ·::ar, r;ii:!Lt hj~"13LAL- d> T(·u~<~~:.· 

i ~c;"':n0'vJ.:'.~g..:: rj-:;~: ic\gistlL'~1 pn"bkri"'lS \'/:!1 be !t~;1C;~:~~ il-: ~1":Ci:I[1!;:>;j . ..:.h:l1.~~ the ~'("'~,;o\~:i o~.' 

[]-:c itcn-;:: I.=~t ;;'.:'~-5;(:!!;.Jl pr:)rL"r(y ;";~hl~!~j lO SI:li' ~~:\. _ Tilt :.;a;1;,:\ ~:j L' L:·.~~·d ~~'j k:::e;~. ,:))(;1 
hcu'::s n~"'c! ~~ln[~:;-1 c; ... i!.-
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I j:uJ'!ht';'-Cirdef :~~lt dee:~s ::'nd :lr)J.,ropr~i.1t~ 13i;1::: l)r,SJjl..~ IO be C.\~:Cl!~cd hy ~~',e (,'.\""~J.n: ~-b;,ii: 
bl; ?rcpan~d hy Pla~l~tiff~H1.,-1;·n::y t:,) Lt)n~pjetl.' I.he ·tLt'-jSf~r.s i} ()"/v~-;er:.i·:·tr.), Pt'r::i:ng rhe 
div~s~w~ and rL·\·nov~lll..:/ Pc!':-:,~rud p!y>pe:-t) f~)). Sl;.~ldc~\'. ~;.~C:~. i-;[!i~y ~~h2!i ~c~ rt',p()~l~!J.1J;:, i::.~r 

J.il) t:!'c anL! 2._l5iU~\!ty in:.;ura!'fCC ~~I pICH~,i..:! ~~j~ ;;)t lit~r ililcreo;r A;'l).' JceJs Ll'ld BdJs at Sak 
re~r;ircu 1(11... ... i..i;~·i· c:ut [his ()::"~':l '.·\'~!i tlt ~-'l~'~"'~.l:·<::d ,~IIJ(1. ~uhinin.::d HI tix ~1~r;.\r!:t'y": l.;fre(\jr~; 

fi)r !'2\'Jc\': . .'~ riLL 

J fLlfihe:' t)r(~~r ih:.H Sri~.nl(·~ ... ~:·l.Iti ~·1.:1v-,:: l.,!p to ()I}c H'.~ndrtd L;;:':;l!~ j 1 SO; cf;:ty.~ t'rerr ! ri~~ 

'tiling Ct!- thi!~ C)rL~~r [0 relT:\)\';.? Ii:c pc:-:::\)nal pl-;)pel-iY as ~h:~s:ign{j~t'j ~\'I I1H11 hcr~II"::\:-,~)\-e 
Any rellif)\,<aJ sha~: b~ b~{\x~~n t:l'~ i1(:-lIr:~ (!f~-()i) _~.tv! J.nd 8·(j() Pr.f. 1:- hefl)lt': (lctot'Ef [6, 
.20 I I, dna it" "Ite:' Uctobe Ii:; .20 i : ~1d\\'c~ n ~ ,,\ \! ,\;:ci .:; P lVI cil·I(.~ 11,,! iLt' 3h~I;! L1e gyve: to 
PIdinlirfscVcil[Y-l'vVn (7'2) hC'Uf'-; pri'.Jr to 211)' ;j~l~':-i de~ignau::d fOt" fCi:-h)',';!l. Such !i()lices 

shaH he: given thfLl thejr respective attorneys'_ Stan Ie; shaH 11()[ enter the rr(~J-x~r7y C\CC~')1 
~'Jl (r.DS'~ d:l.lt:S Jml lirnes de:;ignJlcu ,f01 I',,:noval Qf lile items oi per<011i!1 pl('p~rry h 
n:~rllovlng rhe itell1S_ the use o(L!le c~irt k-~ne noS rcfer:'cd in as Atk::}soll Road vvi!l he 
lHi:ized 10 the ;;xtel!i possil1 k. T:\e P!i1inti:'f "h:d! rn~\kc 1'l::IS(\I\C\hic efi;)11 to :'C!ci!!lare the 
r(;l1\o'/:.II. p .. ~lI. 

I tl.;J1h<:f Ordel as to the COIII:krcbms anci C Ic>ss·-CL'lrns .,:,,)1 :~\I-r\l III ~l1c Alnend.::J 

pleadings pi'S!}n!.::;'}s the loun!\. lilih 2.nd Si:dh defen~;::s C(\III1ICrcl'lirTIS Clnd cr,)SS­

claims, I f!rld 1'1.1\ [ile n!leg:J:iol1< tll: rrellla!lJ['c ,tid [:,.If ri'l)l" t(ll' ll,i;' ClIU!'l:, COI1Stdt:r'I[IOfl. 

The~'efl)re t~lese Clll.JJ1t(:;"r:';;;-lirns l!:ld \.:i':),C;-c:Ll:lnl. :_!i~' h('rct'.'~- d;~·nll.t:scl{ v,itJII)IJ[ prt.iudic~' 
as lI:cy. are tli)f ~"'r()rl'rly bcf(\r . .: lh::. (tltJ!"1 ·\nd 

IT is SO ORDl:'RED 

~~' .1P~ __ ,_ .. _·. __ 
, f - I( -)' r. ) (. :- -. 1 ~ . n '-: H.\,Cd1 F, R r .. R .. ,PI.C.lA ... R~FEKEt:. 

'I"JI','[ .r 7<1]; .~ '= t., ~ ____ '-' . 

r 

lJ 



Id:3~' a436625~~Z' H<',IGH PCrRTER LA!oJ PAGE Hll"l L 

136/1512811 . ~.-rn. .... t;: t::~1 VALIJII= Jos;;yPam T 

Eluilc/iilt) #1 Farm Trnctor Sh~ S . 3.0> ; 0 

Item 1 Mise wood I seed ekaners $ 500.00 $ 500.00 
l!em2 . Enclosed traiier $ 750. DO 
"Less Raineys bo;o! & Farm equip. (trociol'S, mower8. drills, etc) 

Butlding#2 . Tractor! Wood Shed <' 500.00 ~. .... 
Jtem1 Mise wood .. 500.00 $ 500.00 ." 

. ·'Less R2inoy's Fmm equip. (sprayer & (3pplic:!!\ori 
0 
9. Building #3 Wood Working shop $ 2,000.00 
'" Item 1 Mise car perts North side $ 2,500.00 ;; IteM'l2 Mise c:ar parts in center sMd $ 1,000.00 -£:' 
"7 Item 3 Wood working toola; south side $ 1.500,00 $ 1.500.00 
~ 

Building #4 . Machine Shop $ 5,000.00 
~ Item 1 Aif Compressor $ 500.00 0 

00 Item 2 ;: Milling machInes $ 750.00 

'" 110m3 16 South Bend long lathe $ 800.00 
C> 

'" Item 4 Bead Blaster $ 500.00 
0.. 

Item 5 South Send !..;a!he $ SOD. DO 
Item 6 L.ogan Lathe thread maker $ 500.00 
Item 7 OTe Hyd press !Ii 500.00 

~~ lIem. 6 Frejoth lathe $ 800.00 
/tern 9 West side mise tools & toolbox etc $ 2,500.00 

:;;: Item 10 .East side mise tools, motors, etc :; 3,SOO.00 ~ . 
.,., .-n Building #5 10 Bay Car storage $ '1,500"00 <=> 
00 

"+ Item 1 :1 John Deere Bicycles & safety cycle $ 1,200.00 $ 1,200.00 

x ·'Less IndividUal cors owned by dirt. parties 

" l.L 

Building #S Farm Shop $ 12,000.00 
/tem 1 112 drive sockets $ . 500.00 $ 500.00 
~Less Rainey's farm tools, equipment 

'" 0) 

;:!: BuJlding#7 Cec"'s Main Shop $ 10,000.00 
"7 Ilem 1 Mise Hand Toels I parts $ 2,000.00 $ 2,000.00 <,", .- Jtem .2 Model T brass radiator $ aDo. 00 <'> 
0 
00 Item 3 Flatbed trailer $ 500.00 
"+ Item 4 Eleclric organ $ 500.00 ;; 
t- "Less stan's boat, pine weod, ir,divldual's cars 

3uildlng 1m Cecil's Hoover Building $ 6,000.00 
Item 1 E:=st, front sldl2l sawing ~ols 11e.:>1her I mise $ 800.00 $ 800.00 
Item 2 West side new ro{fup doors I hardWare $ 1,000:00 
Item 3 West side Mlso $ 500.00 
'''tess IndMducll oars own!!d by diff, parties .,.. 

'" ~ luilding #9 Cabin $ 15,000.00 
;:::: Item 1 Eleetric Orgal'l $ 500_00 $ 500.00 
"- lIem2 Tables I Furniture :5 500.00 $ }500.00 M 
0 ··Less Individual owned pool table, pinball, beds. deer mounts 
~ 
).( ------------------------
.1. .ainey's Office PVJNTIFF'S ..c; Item 1 Car Parts $ 5,000.00 :& 5,000.00 t- EXHIBIT .,; 
c .. 

/18 If.:. 7-tl -'G ~lIney's Barn 
Z Item 1 Car Parts South side $ '3,000.00 $ 3,000.00 
c Item 2 tar Parts in C~nte( $ 5,000.00 'w 
1;; Item 3 . John Deere tractor S 1,500.00 :, 1,500.00 .. 
..2 

'" E 
0 

',,-~ u: 



8435525737 
.I-'AiGH PORT!:::!'; LA:" Pi\G£ 11/1'2 

e6/1Si2011 14: 3'3 
~ .' Af* 

Item 1· Reddick Nitrogen A.ppl Building 1: Rainey JO$eY':i~.J 
Item 2 Reddick Sprayer 

Building 2: Rainey Josey: Item 1 Case IH Drill / REddlcl1 ditcher 
Item 2 J D Corn he<ld€ r 
Item 3 Scout bcat 

• Item 4 JD 997 lawnmower 
lt~m5 Fuel tank (green) 
It~m6 Fue) lani5 trailer (;ed) 

0 Item? JD Ir3ctor 7410 <=> 
Lei ItemS JO MX7 Bush hog 

;; euilding 3: AliSo/50 
~ BujJdlng4: All 50/50 ... 
~ 

Building 5: Statl Josey: Item 1 JaguClr E~ty!lE' grey 
Item 2 Jaguar E-type blue 

~ Item:) Winton 
~ 
0 Item 4 Mannan 
"", itemS Overland 

.' 0> Ifem6 Medel T .. 
D.. Elizab10th AM G: l!em7 Paige Detroit 

Courtney Gamble: /lema Fr~nklln 

Rainey Josey: I(eme Willys Kn Ight 
Item 10 Roamer 

to 
0> Building 6; SIan Josey: Item 1 Eioat 
" :;;: Rainey Josey: Jtem2 JD tractor 7610 
'" 1- lIem3 JD Planters 

~~ Item 4 Toolstwslder/air compJparlsifarm supplies 

;.: Building i: Spencer Josey: Item 1 Pierce Arrow ., 
lL - Item 2 HupmobJle 

Item 3 ModelT 

• ftem 4 (3) Surveillance cameros 
Sl<1n Josey: Item 5 4 Wheeler 

'" ItemS ModelT en · :'! 
" 

• lIem 7 Mise wood on So/50 owned trailer 
('") 
1-
,,"' 

Building 8: courtney Gamble: Item 1 ModelT 0 
<Xl 

"+ Item 2 Studebaker 

0 Elizabeth AnnG: . Item 3 MGRepilca 
I- Ifem4 ModelT 

Rainey Josey: Item 5 ModelT 
Stan Josey: ItemS Chalmers 

8uilding 9: Rainey Josey: Item 1 2 Window unit Ale 
!tem 2 1 Bunk bad 
IIem3 Double beef 

t-
en item 4 Skeet thrower 
0 

"'! itemS PIXlI table & balls/ques 
l- Item 6 TV 
I"-

M Item 7 Fire wood rack 
<=> Spencer Josey: Item 8 Electronics / radiO I speaker I cd play(;/" 
~ 
;( Item 9 Gun cabinet 
CD Courtney Gambie: Item 10 Butcher block lL 

.s:: 
I- Item 11 Microwave 
.,; Eliz:;;beth Ann G: lIam 12 Pinball machine 
"0 
.s:: Stan Jo~,ey: Item 1::' Fishing rods 

," 
u 
Z Item 14 Deer mounts I skin i ",ntiers Oil wof! 
c 

"iii 
j;; 
<I> 
.2 
co 

E 
0 

u: 
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86/16/2Bl1 14:39 

iOl50 O\vned Property 

843662E737 

f.~? 

(Check acct+principal) 
1:: osey Marital Trust ($482.67Imnth) ($3371.00 ... $16005.00)' 10% int 

30 acres :. anton Farm .' 
:: 'sr@zer Plant 
~ SUiidings 
~ 2.98 Acres 
~ :;22 Velie 
": ns Ess;x 

~66 Ford 
~24 Nash 
'119 MOdel T TrUCK 

. CD 160 MGA (burg~ndy) . 
~ )28 SlUclebaker 
~ 1;22 Jewett 
g lrts(fools In Eluildings 
OJ 

"+ 

4.6 acres 

PAGE 12/12 

. Rain.;.y Josey 
Spsr)cerJcsey 
Courtney Gamble 
!;:!i~3beth Ann GI Stan Josey 

A09rais!;1d vaiue 
$ 19.376.00 $ 19,376.00 
$ , 36.000.00 $ 38,000.00 
0> :ill.Ova.DO $ 30.000.:.10 " :p 61,000.00 $ 61,000.00 
$ 65,960.00 $ 65,960.00 
$ 20,000.00 $ 20,000.00 
$ 2.,500.00 ~ 2,500.00 
$ 1,500.00 $ 1,500.00 
$ 2,500.00 $ :Z,500.00 
$ 2,600.00 $ 2,500.00 
$ 2,500.00 $ 2,500.00 
$ 2,500.00 $ 2,500.00 
$ 3,500.00 $ .3,500.00 
$ 34,400.00 $ .' 17,500:00 ... ~~.".-1fi;:,9pO;OO 

$ 266,236.00 $ )44.460.00 $ 141.776.00 

PLAINTIFF'S 
EXHlBIT 

3c; '/':),7-,/ 

(' 
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. (.]2rr..b':'S, .sp6f1:.::er JO:;c'y' I El.:L2~~:Jc(h 

A~~ Geddi~gs, C2~:il. ~. Josey! JJ:.) 

As r=ustee oi ~~2 Jcsey Fa~lly 
Tr:.: . .st, 

The url~e~s~gned h~reby c~rtifies ~hat s~e a ~~cret.a-::.1' 

w:~t~ thE 1.2w firm of Jenn~ngs & ,JenIli~qs, ~ 
.~\ . 

cer~ified copy DE the AM~~CED ORDER W2S s~rved In thR .E0xegcing 

sufficient p03~age affixed ~hereto a~d ret:lr~ adli~ess cle2~ly 

vi,stbie.on thE 12~h ~ay of A~g~st, 2011, addressed to the 

£ollo-:"iing: 

Patric~ M. Killen 
11cGowan; Hood & Fel~e=, r.Le 
29 N. Main S:reet 
'::l1mt2(, SC ?9J.:,C' 

D2~i€1 w. S~acy, Jr. 
Oxner & Stacy, ?A 
9U Wa:l Stree=, U~~~ 3 

,.'\ I 

c~:~ ~~~:~-~t\~,;;~~~~~ ,/' £-_~~~J~~;{:= __ 

\ 



From: Bluestein. Nichols. ThFax: (803) 771-8097 To: +lB037341496 Fay: +18037341496 

BLUESTEIN' NICHOLS' THOMPSON DELGADO LLC 

ATTORNEYS AT LAW 

Marganol( Miles Bluestein 

John Shannon Nichols 
Stacy Elizabeth Thompson 

Joh n Dennis 0 elgado 
Allison Paige $ulli"<ln 

Ashley Trout Th amps-on 

Blake A. Hewitt 

TO: 

FAX NO: 

FROM: 

DATE: 
/ 

RE: 

FACSIMilE COVER SHEET 

Please Respond to Columbill; Office 

Court of Appeals - Laurie 

(803) 734-1496 

Ashleigh Hair 

November 14,20 II 

Josey v. Josey 
2011197626 

/ 

NUMBER'OF PAGES: 12. ___ including cover sheet. 

COPIES: WI LL FOLLOW X WILL NOT FOLLOW 

Comm'ents: 

Please see attached. 

e 1 of 111111412.011 5:00 

.' 

\ 

CONFIDENTIALITY NOTICE: The items contained in this facsimile transmission may contain information vvhich is 
confidential and protected by the attorney-client privilege. It is intended solely for the use of the addressee named 
above. If the reader of this message is not the intended recipient. or the employee or agent responsible for delivering the 
transmission to the recipient. you are hereby notified that any dissemination. distribution or other publication of the 
contents of this communication is strictly prohibited. If you have received this transmission in error. please contact the 
sender at once at (803) 779-7599 and return the document to sen,der by U.S. Mail. Tl:le s~nder vvill reimburse you for 
your costs. 
Thanl< you. 
COLUMBIA 1614 Taylor Street 
PO Bo>< 7965 I Columbia. SC 29202 
P. 803779. 7599 F. 803 779 .8995' 

FLORENCE 248 South Irby Street 
Florence. SC 29501 
P. 843 665.9779 

TOLL FREE 877 524.4675 BNTDLAW.COM 



~be~-outb QCarolina QCo-urtof ~ppeaIs 
--; 

Cecil L. Josey, Jr., 

Stanley D. Josey, Courtney Gamble, 
Spencer Josey, Elizabeth Ann 
Geddings, Cecil. L. Josey, Jr., as 
Trustee ofthe Josey Family Trust, 

v. 

Of Whom Stanley D. Josey is the, 

and Of Whom Courtney Gamble, 
Spencer Josey, Elizabeth Ann· 
Geddings, Cecil. L. Josey, Jr., as 
Trustee of the Josey Family Trust,are, 

Respondent, 

Defendants, 

Appellant, 

Respondents. 

Haigh Porter, Special Referee 
Lee County 

Case No. 20l0-CP-3l-00l95 

ORDER 

. " , 

I 

Appellant's moves to stay b~!fing deadlines pending the resolution of two motions that 

r . 
are currently before special referee.' Respondent did not file a return. 

Appellant's motion is hereby granted. Appellant shall provide this Court with a status 

update within sixty days. 

IT IS SO ORDERED. 

Columbia, South Carolina 

\ 

cc: John S. Nichols, Esquire 
_ Blake Hewitt, Esquire 

Patrick M. Killen, Esquire 
Daniel W. Stacy, Jr, Esquire 
S. Bryan Dob.y, Esquire 



.,' 

moe ~outo <!Carolina (!Court of ~ppeaIs 
TANYA A GEE 

CLERK 

V. CLAIRE ALLEN 
DEPUTY CLERK 

John S. Nichols, Esquire 
Blake Hewitt, Esquire 
Bluestein Nichols Thompson 
Delgado LLC 
PO Box 7965 
Columbia, SC 29202 

Patrick M. Killen, Esquire 
28 North Main Street 

- Sumter, SC 29150 

Re:. '. Josey, Cecil v. Josey, Stanley 
2011197626 

Dear Counsel: 

r 
f 

December 28,2011, 

POST OFFICE BOX 11629 
COLUMBIA. SOUTH CAROLINA 2921 I 

1015 SUMTER STREET 
COLUMBIA, SOUTH CAROLINA 29201 

TELEPHONE: (803) 734-1890 
FAX' (803) 734-1839 

www.sccourts.org 

Enclosed is a copy of an Order of the Court regarding your Motion in the ahove case. 

Please provide a status update within sixty days of the date of this letter. 

Very trul y yours, 

V. eI.4iu.~/~ 
CLERK' r- c1~ 

TAG/laf 
cc: Dapiel W. Stacy, Jr, Esquire 

S. Bryan Doby, Esquire 
The Honorable James 1. Davis 

\. 



I :'_~_IIi_ili1 
BLUESTEIN' NICHOLS' THOMPSON' DELGADO Ll.C 

ATTORNEYS AT LAW 

---'----~--.- - .-- -------~ --~---

OF COUNSEL 
Margaret Miles Bluestein 

John Shannon Nichols 

Stacy Elizabeth Thompson 

John Dennis Delgado 

Allison Paige Sullivan 

Ashley Trout Thompson 

Blake Alexander Hewitt 

O. Eugene Powell, Jr. 

Rebecca Cagle Patrick 

February 24,2012 

VIA HAND DELIVERY 
Honorable Tanya Gee, Clerk 
South Carolina Court of Appeals 
Post Office Box I 1629 

. '. 
Coiumbia, Soutll Carol:na 2921 I 

Re: Josey v. Josey 
Case Tracking No: 2011-197626 

Dear Ms. Gee: 

This letter is intended to serve as a status report on this case. This appeal is currently 
under a stay imposed by an order of your Court, issued in response to a motion I filed 
requesting a stay. Part of the basis for that motion was that two post-trial motions were, at the 
time of the motion, pending in the trial court. 

Here is my current report on the status of this case: I expect the order resolving the 
post-trial motions to be issued in the very near future, and I would therefore request that the 
Court continue this stay until those motions have been ruled-upon. I would be glad to inform 
the court as soon as I receive written notice of the entry of that order, and would expect the 
appeal to be re-instated at that time. 

Thank you for your attention to this letter,and';!·:f.you"have an.Y quest:cns or: need ~r.y 
additional information from me, please do not hesitate~to contact me. . . . 

cc: Patrick M. Killen, EsqUire 
Daniel W. Stacy, Jr., EsqUire 
S. Bryan Doby, Esquire 
Mr. & Mrs. Stanley Josey 

COLUMBIA 1614 Taylor Street 

PO Box 7965 I Columbia, SC 29202 

p. 803 779.7599 F· 803 779.8995 

FLORENCE 248 South Irby Street 

Florence, SC 29501 

p. 843 665.9779 

S3:tW-
Blake A. Hewitt 
BLUESTEIN, NICHOLS, THOMPSON & 
DELGADO, LLC 

TOLL FREE 877 524.4675 
BNTDLAW,COM 
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~be $outb (!Carolina (!Court of ~ppeaIs 
TANYA A. GEE 

CLERK 

V. CLAIRE ALLEN 
DEPUTY CLERK ' 

John S. Nichols, Esquire' 
Blake Hewitt, Esquire' 
Bluestein Nichols' Thompson 
Delgado LLC 
POBox 7965 
Columbia, SC 29202 

Re: Josey, Cecil v. Josey, Stanley 
2011197626 . 

Dear Counsel: 

February 29, 2012 

POST OFFICE BOX 11629 
COLUMBIA, SOUTH CAROLINA 29211 

. 1015 SUMTER STREET 
COLUMBIA, SOUTH CAROLINA 29201 

TELEPHONE: (803) 734-1890 
FAX. (803) 734-1839 

www.sccourts.org 

We have received 'your letter dated February 24, 2012 regarding the above case. Please advise 
the Court of the status of this matter every sixty (60) days. 

TAG/laf 
cc: Daniel W. Stacy, Jr, Esquire 

S. Bryan :boby, Esquire 
Patrick M. Killen, Esquire 

Very truly yours, 



I~IDG 
BLUESTEIN' NICHOLS' THOMPSON' DELGADO LLC 
ATTORNEYS AT LAW 

Margaret Miles Bluestein OF COUNSEL 

John Shannon Nichols O. Eugene Powell, Jr. 

Stacy Elizabeth Thompson Rebecca Cagle Patrick 

John Dennis Delgado 

Allison Paige Sullivan 

Ashley Trout Thompson 

Blake Alexander Hewitt 

Honorable Jenny Kitchings, Clerk 
South Carolina Court of Appeals 
Post Office Box I 1629 
Columbia, South Carolina 2921 I 

Re: Josey v. Josey 

March 27, 2012 

Case Tracking No: 20 I 1-197626 

Dear Ms. Kitchings: 

RECEf"ED 
MAR 2 <D 2012 

SG Court ot Appeals 
REC ~' T~V lfPJ\! 

. [~t, jlJ 
MAR 2 8 2012 

SC Court at APf,)eals 

This appeal is currently under a stay imposed by an order of your Court, issued in 
response' to a matioh··I. filiid;requesting the same. Part of the basis for that motion was that two 
post-triai"rrlotions :w({re',':art~e·time of the motion, still pending in the trial court. 
1, • .'(': :~')::,::~~ .. :«:~ ;;,-.1"' ;,<:;F;~u" ,E::·(:·~:i . .; 

C'<':'~:."'(:-nlose motions have been ruled upon, and a copy of the trial court's order is attached to 
this letter. The order was signed March ISth,Ailed' Maf.ch21 st, and I received written notice of 
the entry ofthe order on Friday, March 23rd .. ' . <.' . -. '.; ~c:;: ,:' " j": .... 'j: ..... : . 

All of the transcripts for this case have been ordered and received. I therefore expect 
the court will set a deadline of 30 days from March 23rd for the filing of the appellant's initial 
brief. .... : . 

. Thank you for' your attention to this, and pleaSe·do not hesitate to contact me if I need to' 
'~." ..... , .. - ". --' .... 

provide further information or can· be of some'assistance to you. . ~_ 

"'.' 
Yours sinCer~eIY' . . '. , , 
"7/) . n ....... .' ' "', "'c '.' . 

~A' ..... ,._ .. ; .... 
Blake A Hewitt, SC Bar #73674 

:! 'BLUESTEIN, NICHOLS, THOMPSON & 
,'" DELGADO:·lLC·' :.<::; : .-: .. ~:',-:." .::! :,<:: :., \." ... ' .. ';-, 
. . 

:~.,,,':::" :-. '"-i ',; c,~ .. :.}.:.~ .~'!j .. :' J.!.f~·:~ f"~I.:(',,:,,,;.:~j '>:\~ ... q:.::.;~ :'.::; ::¥~,;i ~ . .:.' ....... , 

cc: Patrick M. Killen, Esquire 
:"'\ ~.h r _.( ."-,, . ., ..... ., ''''~';r'. • ;. .. :,\ .,> -"''Daniel W:' Stacy. Jr~,"Esquire~ '.; '. 
: C:::.' .. ,,:, S:Brya~ Detiy; Esquire '.:" . 

. , .. ' 

COLUMBIA 1614 Taylor Street 

PO Box 7965 I Columbia, SC 29202 

P·803779.7599 F·803779.8995 

FLORENCE 248 South Irby Street 

Florence, SC 29501 

P·843665.9779 

TOLL FREE 877 524.4675 BNTDLAW.COM 



STATE OF SOUTH CAROLINA 

COUNTY OF LEE 
IN THE COURT OF COMMON PLEAS 
Case No. 2010-CP-31-195 

Cedil ~. Josey, Jr.,) 
Plaintiffs, ) 

} 

versus } 
} 

Stanley D. Josey, Courtney Gamble, ) 
Spencer Josey, Elizabeth Ann ) 
Geddings, Cecil L. Josey, Jr. as ) 
Trustee of the Josey Family Trust, ) 

) 

Defendants. } 

------------------------------------) 
. JUDGE: HONORABLE 

ORDER 

W. HAIGH PORTER 
. DATE OF HEARING: OCTOBER 10, ·2011 
ATTORNEY FOR PLAINTIFF: S. BRYAN DOBY 
ATTY FOR DEFENDANT, STANLEY }' 

JOSEY: PATRICK M. KILLEN 
ATTY FOR ~AMBLE, JOSEY,. 
GEDDINGS & JOSEY FAMILY TRUST: DANIEL W. STACY, JR. 
COURT REPORTER: DORIS TOMPKINS BROWN 

This matter is pending before the Court based on two 

motions. The first motion is filed by the Defendant, Stan~eyD. 

Josey whereby he requests this Court td stay the Order of July 

5, 2011 and Amended Order of August 5, 2011 pending any appeal 

in this matter, as a Notice of Intent to Appeal has been filed 

by this Defendant, Stanley.D. Josey. 

Mr. Doby, on behalf of the Plaintiff, Cecil L. Josey, Jr.,' 

filed a Motion concerning the ability of the Defendant,. Stanley 
. . 

. p.Joseyto e~ter on the 32 acres broperty, whi6h i~ subject to. 

this partition action. 

Certified as a True Copy 

·&161;._~!.~Au~ , 
C rk, Court of Common Pleas 

d Genera/SessIons, Lee . . 
, County, South Carolina .' . 



Initially the Court finds that it has jurisdidtion to 

decide these motions under Rule 205 and Rule 241, SCACR. The 

Court also notes that all parties in this matter agreed at the 

beginning of the hearing that the Court has jurisdiction over 

thes~ Motions. the Court, therefore, ,finds that it has subject 

matter jurisdiction to hear these matters. 

, As to the Defendant~ Stanley~. Josey's Motion for a stay 

of the Court's orders of July 5, 2011 and August 5, 2011, the 

\ 

Court denies this Motion and declines to grant a stay of the 

Orders pending any appeal. The Court provided for Mr. Stanley 

\' ' 

D. Josey to remove certain personal property that he owned from 

the property subj~ctto this ~artition action and provided for 

ce~tainti~elimits.The Court also provided,~~ extensive list 

of the problems and friction between Stanley 'Josey and i.the 

remainirig parties. The Court does not believe that a stay of~ 

,<orders issued on July 5, 2011 and August 5, 2011 is appropriate 

and declines to grant ,such a stay. 

A~ to the request by the Plaintiff, Cecil L. Josey, Jr." to 

, , ' 

further restrict acces~ by Defendant, Stan1ey~. Josey, to the 

32 acre tract of land subject to this partition action, the 

Court would deny such motion. The intent of the wordirig on 

pages 5 and 6 of the Orders is clear. Stanley Josey is to have 

the right to remove items of personal property as designated at 

specific tim~s ~nd,restrictions as set forth on page 6 of the 



... 

. . 

orders dated July 5, 2011 and Aug~s~ 5~ 2011. The only ~urpose 

for this Defend~nt, Stanley D. Josey, 'to enter upon the 32 acres 

was for the removal of. personal prop~rt~ aw~rded to him. His 

access to this property ~warded to the remaining parties should 

be limited to such removal of personal property. 

Therefore ,.the Motion of Defendant, Stanley D . Josey, 

seeking a stay of Orders of July 5, 2011 and Auguit 5, 2011 is 

denied. The Motion of Plaintiff, Cecil L. Josey, Jr., seeking 

modification of Orders dated July 5, 2011 and August 5, 2011 is 

denied with the clarification that i~tento£the Order wasf6r 

Mr. Stanley Josey to have the right to remove items' of~'personal 

property as designated at specifictimeB and the onl~purpose 

. for him going on the 32 aC1:"es sUbjec't to thispartiti~n' suit was 

for the removal of hi~ personal property awarded to hi~'pursuant 

to the above referenced Orders. 

AND IT IS SO ORDERED. 

HAIGH PORTER, SPECIAL REFEREE 

, 2012 
Florence, SC 

i 
I 
I 

.1-

. ""',' ;~ 
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I 
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mbe ~outb (!Carolina (!Court of §ppeaIs 
.! . . ' 

JENNY ABBOTT KITCHINGS 
CLERK 

V. CLAIRE ALLEN 
DEPUTY CLERK 

John S. Nichols, Esquire 
Blake Hewitt, Esquire 
Bluestein Nichqls Thompson 
Delgado LLC 
PO Box 7965 
Columbia, SC 29202 

Re: Josey, Cecil v. Josey, Stanley 
2011197626 

Dear Counsel: 

March 3p, 2012 

POST OFFICE BOX 11629 
COLUMBIA, SOUTH CAROLINA 29211 

1015 SUMTER STREET 
COLUMBIA, SOUTH CAROLINA 29201 

TELEPHONE. (803) 734-1890 
FAX (803) 734-1839 

WWW.sccourts.org 

Ii '> 

We have received your letter dated March 27,2012 in the above case. Please be advised that the 
Appellant's Initial Brief and Designation of Matter must be served and filed within 30 days of 
the date of this letter. 

Very truly yours, , 

CL~-~ ~, ' 

JAKJlaf 
cc: Patrick M. Killen, Esquire 

Daniel W. Stacy, Jr, Esquire 
S. Bryan Doby, Esquire 


