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- THE STATE OF SOUTH CAROLINA
In The Court of Appeals
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,\M StanleyD. Josey. . ............ Appellant,
V.

Cecil L. Josey, Courtney Gamble, Spencer Josey, Elizabeth Ann Geddings, Cecil L.
Josey, Jr., as Trustee of the Josey Family Trust. . . . Respondents.

NOTICE OF APPEAL

Stanley D. Josey appeals the Amended Order dated August 9, 2011 Appellant
received written notice of entry of this order on August 15, 2011.

DATED: __ 3|l ((l

| e

Patrick M. Killen

28 North Main Street

Sumter, South Carolina 29150
(803) 774-5026

Attorney for Appellant
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Other Counsel of Record:

S. Bryan Doby

Jennings & Jennings, P.A.

P.O. Box 106

Bishopville, SC 29010
(803) 484-6044

Attorney for Respondents,
Cecil L. Josey, Jr.

Daniel W. Stacy, Jr.

Oxner & Stacy, P.A.

90 Wall Street, Unit B

Pawleys Island, SC29585

(843) 235-6747

Attorney for Respondents,

Courtney Gamble, Spencer Josey, and
Elizabeth Ann Geddings
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM LEE COUNTY
Court of Common Pleas

Haigh Porter, Special Referee RF FF
CRIVE
AUG 1 8 2011
Case No. 2010-CP-31-195 SC C
OUrt of Agpeals

Stanley D. Josey. . ............ Appellant,

Cecil L. Josey, Courtney Gamble, Spencer Josey, Elizabeth Ann Geddings, Cecil L.
Josey, Jr., as Trustee of the Josey Family Trust. . . . Respondents.

PROOF OF SERVICE

| certify that | have served the Notice of Appeal on all Defendants by depositing
copies of it in the United States Mail, postage prepaid, on August (& , 2011, addressed
to their attorneys of record, S. Bryan Doby, Post Office Box 106, Bishopville, South
Carolina 29010 and Daniel W. Stacy, Jr., 90 Wall Street, Unit B, Pawleys Island, SC
29585.
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‘McGowan, Hood & Felder, LLC \

Chad A. McGowan (SC, GA, NC)
S. Randall Hood
Jol'ln G. Fel(ler, Jr.

William A. McKinnon (SC, DC)
Daniel "Ernie" Peag’ler
Robert V. Pllillips

W. Jones Andrews, Jr. Seth Rose
Jordan C. Calloway James Stephen Welch*(sc, OK)
Susan F. Camp])ell Jay F. Wrig’ht
Lara Pettiss Harrill Josepll G. Wriglnt, IT*
Patrick M. Killen Of Counsel*

T. Travis Medlock

Writer's Email: plzillen@mcgowanhood.com
August 16, 2011

The Honorable Tanya Gee

Clerk, South Carolina Court of Appeals
P.O. Box 11629

Columbia, SC 29211

RE: Stanley D. Josey, Appellant v. Cecil L. Josey, et al, Respondents
Case No.: 2010-CP-31-195

Dear Clerk Gee: O
Enclosed for filing is the following: @ 1§ @ [
AUG 1 8 2011

1. Notice of Appeal (original and one copy); ? ) _
2. Proof of Service (original and one copy); TR
3. Copy of Amended Order; - U Luuil @f Appe&is
4, Check in the amount of $100.00; ‘
5. Return Envelope.

Would you kindly file the above documents and return the stémpéd filed copies to me in the
enclosed return envelope? Thank you for your kind cooperation in this matter, and | hope you will
contact me should you have any questions, comments or instructions.

Sincerely, .
QO‘L““‘O% MKVQQQ/V\/ '
Patrick M. Killen . %
Attorney at Law . & <5
_ C - ™
PMK/brf : C: % , %
Enclosures % oA
cc: Stanley D. Josey (w/ enclosures) : - P ﬁ«
Hon: Haigh Porter (w/ enclosures) Cr A @
S, Bryan Doby, Esquire (w/ enclosures) z — ?
Daniel W. Stacy, Jr., Esquire (w/ enclosures) ’%
G

28 North Main Street, Sumter, SC 29150 - Tel: 803-774-5026 - Fax: 803-774-5028
. Rock Hill - Columbia + Anderson * Sumter ‘
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) CIVIL ACTION NO. 2010-CP-31-195

COUNTY OF LEE ) | E%F 0 FEVE@

AUG 1 8 201
SC Court of Appeals

AMENDED ORDER

Cecil L. Josey, Jr.,

Plaintiff,
Vs.

Stanley D. Josev. Courtney Gamble.

Spencer Josey. Elizabeth Ann ’ a:’a
Geddings, Cecil L. Josey, Jr., as ;"*
Trustee of the Josey Family Trust, 55 R 4
'@ e L DAuS 2/
Defendants. N FILED o

e LEE COUNTY, 3.
& roopuds. <

<
This matter was referred to me as Special Referee pursuant to an Order o ce filed

with the Clerk of Court for Lee County.

A hearing on the merits was held on April 26, 2011. The Plaintiff was present with his
attorney, S. Byran Doby. The Detendant. Stanley D. Josey was present with his attorney,
Patrick M. Killen. The remaining Defendants were present with their attorney Daniel W.
Stacy, Jr., It is noted that these Defendants are the siblings of the Plaintift. The
Defendant, Stanley D. Josey, is the uncle of the Plaintift and remaining Defendants.

An Order was issued by me on July 5. 2011 and filed with the Office of the Clerk of

Court for Lee County on July 7. 2011. By and through his attorney the defendant Stanley
D. Josey filed a Motion for New Trial pursuant to Rule 59. SCRCP or. in the alternative,
Motion for Reconsideration of Order with an Addendum to the Motion submitted on July
19,2011. A hearing was held on the Motions on Tuesday, August 2, 2011. The original

- Order of July 5"is hereby amended and or medified as set forth hereinbelow.-

FACTS

The late C. W. Josey, Jr., a/k/a C.Wofford Josey, hereinafter “Wofford”, died in
November 1998. -Prior to his death he accumulated holdings of farm land, commercial
real estate and personal property. From the testimony. one can conclude that he was not
only a successtul farmer and businessman but also a talented restorer of vintage

automobiles.

Wofford had two sons, Cecil L. Josey. hereinafter “Cecil™. and Stanley D. Josey,
hereinafter “Stanley”.



From the testimony, one can conclude that Cecil. like his father. was successful as a
farmer, businessman, and was known as a restorer of vintage vehicles.

Stanley worked with the Honda Corporation Motorcycle division for a few years and
worked for his father and later his brother, Cecil. He stated that he “retired” upon the
death of Cecil, but liked to work on old furniture.

After the death of Wofford, Cecil conveyed his interest in the subject assets. set out
herein below, to the Josey Family Trust. hereinafter “Trust”. The beneficiaries of the
Trust being Cecil L. Josey, Ir., Courtney Gamble. Spencer Josey. and Elizabeth Ann
Geddings, all being Cecil’s children. Later the Trust conveyed a 1% interest to each of

the four (4) beneficiaries.

There is no dispute as to the ownership being Fitty (50%) in Stanley. Forty-six (46%) in
the Trust, and the remaining Four (4%) percent with the children of Cecil.

The property, real and personal, subject to this action consists of the following:

1. Note and Mortgage due Josey Marital Trust with outstanding principal and
accumulated pavments:

2. Brtton Farm 30 acres more or less
(Plaintiff’s Exhibit 1 - appraisal)

3. Fertilizer Plant 4.6 acres more or less
(Plaintift™s Exhibit 2 - appraisal)

4. 32.98 acres more or less with nine (9) buildings/sheds
( Plaintiff’s Exhibit 3 -- appraisal) and
( Plaintiff’s Exhibit 9- plat)

5. Vintage Automobiles

6. Parts and Tools

The unique assets consist of [tems 5 and 6 in the schedule above. Reference is hereby
made to the various photographs in evidence as Exhibit 29. Subsequent to the merits

hearing, the undersigned, along with Mr. Killen and Mr. Doby viewed the property in
person, examining the proximity to other properties owned by Josey Family Trust, the
children of Cecil. and Cecil L. Josey. Jr.

In addition to the professional appraisals set out in Plaintiff’s Exhibits 1. 2. and 3. the

* Plaintiff introduced Exhibit 28 prepared by Plaintift with assistance of Spencer Josey.



(Copy Attached.) The Defendant, Stanley, did not introduce any appraisals of such items
and the Plaintiff’s appraisal and estimate of value was unchallenged. After viewing the
personal property the undersigned was awestruck by the magnitude of trying to appraise
the personality by item and in particular as to the great quantity of old parts acquired by
Wofford and Cecil over a long career in the restoration business.

Plaintiff’s Exhibit 29 (copy attached) sets out the ownership of various items. Again. this
listing was not challenged

Plaintiff’s Exhibit 30 (copy attached) was a proposal for allocation of assets between the
parties.

[n reviewing Exhibits 28, 29 and 30, an error in arithmetic was noted. The total of
$34.000.00 in the estimated value column should be $45.900.00

Pursuant to Section 15-61-25. (Code of Laws of South Carolina. 1976, as amended), each
of the non-petitioning parties in this matter was notified of their right to purchase all or
part of the real property subject to this litigation. Each of the non-petitioning parties, in
this case, all of the Defendants, notified this Court through their Answers and Counter-
claims of their interest in purchasing all or part of the real and/or personal property at

1ssue.

PRIMARY ISSUE

The real bone of contention is whether the 32.8 acre parcel should be partitioned, allotted
or sold.

DISCUSSTON

Partition actions so often involve sentimental or emotional interests of some orall of the
parties to the action. Prior to the merits hearing. the parties were advised that family
relationships should be preserved if at all possible, and that a division by the court may
not be the more digestible resolution. The parties were given a further opportunity to
mutually resolve this dispute and after a lengthy discussion. they could not agree.

To some extent Zimmerman vs. Marsh. 365 SC 383; 618 SE 2™ 898 (2005) raises
matters parallel to the instant case.

Citing Pruitt vs. Pruitt, 298 SC 411: 380 SE 2862 (1989). the Court of Appeals stated:

“The partition procedure must be fair and equitable to all parties of the
action....when the Court determines a partition cannot be fairly and
equally made, the court may order a sale of the property...SC Code
Ann. Section 15-61-100 (2005)”.

The Court of Appeals further stated:



“while we find that equitable considerations such as the length and
ownership and sentimental attachment to the property may be
considered, the pecuniary interests of the parties is the determining
factor in deciding whether to require a judicial sale or allow a partition
by allotment citing Ark Land Co. vs. Harper. 599 SE 2" (W. Va.

2004).

From the testimony, exhibits and an on-site viewing of the 32.98 acre tract, it appears that
when taken as a whole, the assets could be fairly and equitably divided and that even if
partitioning does not satisfy all of the parties. a public sale could create further chaos. It
is indeed unfortunate that this court must reach a decision for them.

CONCLUSIONS

The court declines to grant to any of the non-petitioning parties the right to purchase the
petitioning parties” interest in the subject real estate for the following reasons: First, the
Court cannot grant to more than one party the same right. [ the Court were to grant to
one of the non-petitioning parties the right of first refusal. the remaining defendants in
this matter would by default be deprived of the same right. Second, the Court would be
forced to arbitrarily award one of the non-petitioning parties the right of purchase under
the circumstances of this case. The Court does not desire to. nor should it be forced to,
arbitrarily award the right of purchase to one party among the S possible selections in this
case. Third, the grant to one party of the right of purchase the petitioning party’s interest
will not resolve the problem which exists among the Plaintift and other Defendants and
Defendant Stanley Josey. The parties in this matter deserve a final resolution of this
matter and a purchase by one of the non-petitioning parties will leave the parties in
essentially the same situation that currently exists. For instance. if Stanley is allowed to
purchase the 1% interest owned by the Plaintiff. the parties will still own an interest in
contiguous tracts of land and the problems which have brought the parties to this
litigation will continue. Fourth. the proposal submitted by Plaintifi in this matter
provides for a reasonable financial resolution to this matter consistent with the equitable
principles to be imposed by this Court that an award of the right of purchase would not

adequately address.

Therefore. when the Court considers all of the equities in this matter. it declines to grant
to any Defendant as a non-petitioning party the right to purchase any of the petitioning
party’s interest in the subject real estate or personality.

ORDER

NOW, THEREFORE, I find and Order that the jointly held assets shall be divided and
allotted as follows: '



To Stanley D. Josey:

1. Note and Mortgage due Josey Marital Trust with all accrued principal and interest
up to date of turnover.
2. Britton Farm.
3. Fertilizer Plant.
4. 1922 Velie.
5. 1926 Essix.
6. 1966 Ford.
7. 1924 Nash.
8. 1919 Model T Truck.
9. 1960 MGA (burgundy).
10 1928 Studebaker.
. 1922 Jewett.
12. Parts and tools as set out in Exhibit 28 consisting of the following:

Building 1 - Item 2.

Building 3 - Item 1 Misc. car parts North side; Item 2-Misc car parts in center shed.
Building 4 - Item 1 Air Compressor. Item 2. 2 Milling machines. Item 3. 16 South
Bend long lathe. [tem 4. Bead Blaster. [tem 3. South Bend lathe. Item 6. Logan Lathe
thread maker. Item 7. OTC Hyvd press. Item 8 Frejoth lathe. Item 9. West sxde misc.
tools & toolbox, etc. ltem 10, East side misc. tools. motors. etc.

Building 7 — Item 2, Model T brass radiator, [tem 3, Flatbed trailer, Item 4. electric
organ.

Building 8 Item 2, West side new rollup doors/hardware. ltem 3. West side misc.

Rainey’s Barn, [tem 2, Car Parts in Center.

To the Josey Family Trust and the tour beneficiaries:

1. 32.98 acres with improvements thereon consisting of 9 buildings.
2. All parts and tools not allocated to Stanley D. Josey.

Under the above division. Stanley D. Josey receives the note and mortgage due the Josey
Marital Trust. The note and mortgage being the remaining asset of said trust. the
remaining beneficiaries of that trust would have no further interest in the Josey Marital
Trust, and Stanley D. Josey becomes sole beneficiary and can elect himself as Trustee.

[ acknowledge that logistical problems will be inherent in accomplishing the removal of
the items of personal property allotted to Stanley. The parties are urged to keep cool

heads and remain civil.



[ further Order that deeds and appropriate Bills of Sale to be executed by the Court shall
be prepared by Plaintiff attorney to complete the transfers of ownership. Pending the

division and removal of personal property by Stanley, each party shall be responsible for
any fire and casualty insurance to protect his or her interest. Any deeds and Bills of Sale
required to cairy out this Order will be prepared and submitted to the attorneys of record

for review, And.

[ further Order that Stanley shall have up to One Hundred Eighty (180) days from the
filing of this Order to remove the personal property as designated to him hereinabove.
Any removal shall be between the hours of 8:00 AM and 8:00 PM. if before October 16,
2011, and if after October 15. 2011 between 8 AM and 4 PM. and notice shall be given to
Plaintiff seventy-two (72) hours prior to any days designated for removal. Such notices
shall be given thru their respective attorneys. Stanley shall not enter the property except
on those dates and times designated for removal of the items of personal property. In
removing the items. the use of the dirt lane as referred to as Atkinson Road will be
utilized to the extent possible. The Plaintiff shall make reasonable effort to tacilitate the

removal. AND.

[ further Order as to the Counterclaims and Cross—-Claims set forth in the Amended
pleadings of Stanley as the fourth. fifth and sixth defenses counterclaims and cross-
claims. I find that the allegations are premature and not ripe for this courts consideration.
Therefore these counterclaims and cross-claims are hereby dismissed without prejudice
as they are not properly betfore this court. And.

IT IS SO ORDERED.

1\ Ao

HAIGH PORTER. SPECIAL REFEREE

August i_ 2011

Florence, South Carolina
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§6/16/2011 14:33 - 843667 7 s Uz EY) VALUE Josoy Fam T
" Building #1 Farm Tragtor &.. & $ 3...00 _
' ' Itam 1 Misc wood / seed cleaners $ 500.00 ¥ §00.00
item 2 Enclosed trailer $ 750.00
**L.ess Rainey's boat & Farm equip. (tractors, mowers, drills, etc)
Building #2 Tractor / Wood Shed $ 500,00
item 1 Misc wood $ 500.00 $ 500.00
**Less Rainey's Farm equip. (sprayer & applicator)
Building #3 Wood Working shop $ 2,000.00
ltern 1 Mizc car parts North side $ 2,500.00
Rem 2 Misc car parts in center shed $ 1,000.00
tem 3 Wood working toots; south side $ 1.500.00 $ 1,600.00
Building #4 Machine Shop $ 5,000.00
lterm 1 Air Compressor $ 50000
ltem 2 2 Milling machines $ 750.00
ltem 3 16 South Bend long lathe 3 800.00
Item 4 Bead Blaster $ 500.00
ftem B South Bend Lathe $ 500.00
tem 6 Logan Lathe thread maker $ 500.00
tem 7 OTC Hyd press $ 50000
| ltem8  Frejoth lathe $ 80000
ltem 9 West gide mise tools & toolbox etc $ 2,500.00
tem 10 East side mise tools, motors, ete $ 3,500.00
Building #5 10 Bay Car storage $ 7,500.00
ltem 1 2 John Deere Bicycles & safety cyole $ 1,200.00 $  1,200,00
*Less Individual cars owned by diff, parties
Building #8 Farm Shop $ 12,000.00
ltem 1 4/2 drive sockets $ 500.00 $ §00.00
"Less Rainey's farm tools, equipment
Building #7 Cecil's Main Shop , $ 10,000.00
ltem 1 Misc Hand Tools / parts . 3$ 2,000.00 $ 2000.00
item 2 Modsl T brass radiator $ 800.00
item 3 Flatbed traller $ 50000
tem 4 Electric organ $ 50000
**L.ess Stan's boat, pine wood, individual's cars
3uilding #8 Cecil's Hoover Building ~ $ 6,000.00
ltem 1 East / front side sewing tools / leather / misc $  800.00 3 800.00
tem 2 West side new rollup doors / hardware $ 1,000,000
tem 3 West side Misc $ 500.00
*~Less Individual cars owned by diff. parties
building #9 Cabin $ 15,000.00
ltem 1 Electric Organ - $ 500.00 3 500,00
tem 2 Tables / Fumniture $ 500.00 $ 500.00
**Less individual cwned pool table, pinball, beds, deer mounts
ainey's Office
jtem 1 Car Parts $ 5,000.00 $ 500000
ainey's Bam
ltem 1 Car Parts South side $ 3,000.00 $ 3§,000.00
ltem 2 Car Parts in Center $ 5,000.00
tem 3 John Deere tractor $ 1,500.00 $  1,500.00
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Building 1:

Bullding 2:

Building 3.
Building 4:
Building 5:

Building 6:

Building 7:

Building 8:

Building 9:

843669737

Rainey Jos.,

Rainey Josey:

All 50/50
All 50750
Stan Josey:

Elizabath Ann G:

Courtney Gamble:

Raineay Jogey.

Stan Josey.

Rainey Josey:

Spencer Josey:

Stan Josey.

Courtney Gamble:

Elizabeth Ann G2

Rainey Jogey:
Stan Josey:

Ralney Josey:

Spencer Josey:

Courtney Gamble:

Elizabeth Ann G:
Stan Josey:

Item 1
ltem 2

Item 1
tem 2
item 3
item 4
tem 5
tem 6
ltem 7
item 8

- tem 1

tem 2
Hem 3
tem 4
tem 6
tem6
ltem?7
ltem 8
ltern 9
item 10

Item 1
ftem 2
ltern 3

- ltem4

Item 1

Jtem 2
Item 3
Hem 4
ltem 5
tem 6
ltem 7

tern 1
Item 2
Item 3
tem 4
Item 5
item 6

item 1
ltem2
Item 3
Item 4
ltem S
ltem 6
tem 7
Item 8
tem @
ftem 10
Item 11
ltem 12
tem 13
Jtem 14

HAIGH PORTER LAW

Reddick Nitrogen Appl
Reddick Sprayer

Case IH Drill / Reddick ditcher
JD Corn header

Scout beat

JD 897 lavmmower

Fuel tank (green)

Fuel tank trailer (red)

JD tractor 7410

JD MX7 Bush hog

Jaguar E-type grey .
Jaguer E-type blue
Winton

Morrnan

Overland

Model T

Paige Detroit
Frankiln

Willys Knlght
Roamer

Boat
JD tractor 7810
JD Planters

ToolsAwelder/air comp/parts/farm supplies

Pierce Arrow

Hupmoblle

Model T

(3) Surveillance cameras

4 Wheeler

Model T

Misc wood on 50/80 owned trailer

Model T
Studebaker
MG Replica
Model T
Model T
Chalmers

2 Window unit A/C

1 Bunic bed

Double bed

Skeet thrower

Pool table & balls/ques

v

Fire wood rack

Electronics / radio / speaker / cd player
Gun cabinet

Butcher block

Microwave

Pinball machine

Fishing rods

Deer mounts / gkin / antlers on wall

PAGE 11/12
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30/50 Owned Property

osey Marital Trust ($482.67/mnth)

tritton Farm
‘ertilizer Plant
Buildings
2,98 Acres
922 Velie
926 Essix
3686 Ford
324 Nash
319 Model T Truck
360 MGA {burgandy)
128 Studebaker
122 Jewelt
artsfTools in Buildings

I HATGH PORTER L AU PAGE 12/12
Rainey Josey
Spencer Josgy
Courtney Gamble
Elizabeth Ann GiStan Josey.
(Check acct+principal) Appraised vaiue
($3371.00+316005.00) 10% int $ 19,376.00 $ 19,376.00
30 acres $ 38,000.00 $ 38,000.00
4,6 acres $ 30,600.00 $ 30,000.00
$ 6100000 $§ 61,00000
$ 6596000 $ 65860.00
$ 20,000.00 $ 20.000.00
$ 2,500.00 3 2,5600.00
3 1,500.00 $  1,500.00
$ 2,500.00 $ 2,500.00
$  2,600.00 $ 2,500.00
$ 2,500.00 $ 2,600.00
$  2,500,00 $ 2,500.00
$ 3,500.00 $ 3,600.00
$ 34400.00 §. 17,500.00.- $-~16:900:00
$ 286,236.00 $ 144,460.00 $ 141,776.00




McGowan, Hood & Felder, LLC

Chad A. McGowan (SC, GA, NC)
8. Randall Hood
Jolln G. Felder, Jr.

William A. McKinnon (SC, DC)
Daniel "Ernie" Peagler
Robert V. Phiuips

W. Jones Andrews, Jr. Seth Rose
Jordan C. Calloway James Stephen Welch*(sc, OK)
Susan F. Campl)eu Jay F. Wrig‘ht
Lara Pettiss Harrill Josepll G. Wright, T
Patrick M. Killen Of Counsel*

T. Travis Medlock

Weriter's Email: plzillen@mcg’owanhootl.com
August 16, 2011

Doris Tompkins Brown, Certified Verbatim Reporter
P.O. Box 853
Sumter, SC 29150

RE: Cecil L. Josey v. Stanley D. Josey, et al
Case No.: 2010-CP-31-195

Dear Ms. Brown;

On August 2, 2011, the case referenced above was heard before the Honorable Haigh
Porter, Special Referee, in his office in Florence, SC. My records indicate that you were the court
reporter for that hearing.

| request that you provide me with a transcript of the proceeding. Please transcribe the
entire record.

| agree to pay the per page charge for these transcripts, a provided by Rule 508, SCACR.

Sincerely,

L=
Patrick M. Killen
Attorney at Law

PMK/brf
cc: Stanley D. Josey
S. Bryan Doby, Esquire
Daniel W. Stacy, Esquire
v&.C. Court of Appeals
S.C. Office of Court Administration

28 North Main Street, Sumter, SC 29150 - Tel: 803-774-5026 * Fax: 803-774-5028
Rock Hill - Columbia - Anderson + Sumter

Www.mcgowan}lood.com
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TANYA A G};E POST OFFICE BOX 11629
CLERK ’ - .COLUMBIA, SOUTH CAROLINA 29211

. \ 1015 SUMTER STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201

DEPUTY CLERK TELEPHONE: (803) 734-1890
' FAX. (803) 734-1839
Wwww.sccourts.org

August 25,2011

Patrick M. Killen, Esquire
28 North Main Street
~ Sumter, SC 29150

Re:  Josey, Cecil'v. Josey, Stanley
2011197626 :
2010-CP-31-00195 .

V-

Dear Counsel: , o . ;

This office has received your Notice of Appeal in the above matter. It has been assigned the
Case Tracking Number that appears above. Please use this number on all future correspondence
relating to this matter.

I do wish to call the attention of the parties to the attached order relating to the inclusion of
personal data identifiers and other sensitive information in documents filed with the Supreme
Court of South Carolina and the South Carolina Court of Appeals. Please note that the
responsibility for insuring that information is redacted or sealed as required by this order rests
with counsel and the parties. This office will not review filings for redaction or to determine if
materials should be sealed.

Very truly yours,

CLERK

TAG/laf
cc: Daniel W. Stacy, Jr, Esqurre
S. Bryan Doby, Esquire
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TANYA A. GEE " POST OFFICE BOX 11629
CLERK . COLUMBIA, SOUTH CAROLINA 29211

: ‘ 1015 SUMTER STREET
V. CLAIRE ALLEN . : " COLUMBIA, SOUTH CAROLINA 2920}

DEPUTY CLERK : TELEPHONE (803) 734-1890
. FAX- (803) 734-1839

N
WWw.sccourts.org

August 25, 2011

Patrick M. Killen, Esquire A v ' )
A 28 North Main Street
Sumter, SC 29150

Re:  Josey, Cecil v. J osey, Stanley
2011197626 ’ N
2010-CP-31-00195 ‘

Dear Counsel:

We have received your Notice of Appeal in the case noted above. This case will be
"docketed in the Court of Appeals and all communications concerning this case, including
motions and petitions, initial and final briefs; and the Record on Appeal, should be directed to

. and filed in this Court. For all filings, please note the requirements of Rule 267(a) of the South
Carolina Appellate Court Rules, and be further advised that Court of Appeals policy requires the
firm name of any counsel shown must be included in his or her address.

Upon review, the caption should read as follows:

Cecil L. Josey, Jr., ‘ , ' ‘ Respondent,
T V. : ‘

Stanley D. Josey, Courtney Gamble, Spencer

- Josey, Elizabeth Ann Geddings, Cecil. L.
Josey, Jr., as Trustee of the Josey F amily Trust Defendants,
Of Whom Stanley D. J osey is the, - Appellant,
and Of Whom Couftne'y Gamble, Spencer
Josey, Elizabeth Ann Geddings, Cecil. L.

Josey, Jr., as Trustee of the Josey Family Trust, are, Respondents.

Any future filings by any party to this appeal must feature the above caption.

We suggest that Jarge parcels such as copies of final briefs and the Record On Appeal be
sent directly to the Court via the street address: 1205 Pendleton Street, Columbia, S.C. 29201.
Thank you for your attention to this. Failure to file in the proper court may result in the
dismissal of your appeal.




PLEASE BE ADV..£ED that, pursuant to Rule 207 of the ¢ .2-Carolina Appellate Court
Rules, the transcript must be ordered within ten days of the proof of service of the Notice of
Appeal and you must provide this Court, opposing counsel, and the Office of Court
Administration with all correspondence regarding the transcript. It is also Appellant's
responsibility to make satisfactory arrangements (including agreement regarding payment for the
transcript) with the Court Reporter for furnishing the transcript. You are reminded of the
notification requirements of Rule 207(a)(5). SCACR also. please advise the Court in writing
upon receipt of the: transcrlpt

NOTE: If you believe this case has been improperly filed in the Court of Appeals,
by reason of the limitations set forth in S.C. Code Ann. Section 14-8-200(b)(1998), as
amended June 1, 1999, notify the Clerk's office of the Court of Appeals immediately. The_
c1ted Code Section prohlblts the Court of Appeals from hearlng appeals in seven classes of cases

1) any final judgment from the circuit court which 1ncludes a sentence of death; .

2) any final judgment from the circuit court setting public utility rates pursuant to Title
58; . ' '

3) any final judgment involving a challenge on state or federal grounds to the .
constitutionality of a state law or county or municipal ordinance where the principal issue is the
: constltutlonahty of the law or ordinance;

4) any final judgment from the circuit court involving the authorization, issuance, or
proposed issuance of general obligation debt, revenue, institutional, i‘ndustr_ial, or hospital bonds
of the state, its agencies, political subdivisions, public service districts, counties, and -
municipalities or any other indebtedness now or hereafter authorized by Article X of the
Constitution of this state; '

5) any final judgment from the circuit court pertaining to elections and election
procedure; .

6) any order limiting an investigation by a State Grand Jury under S.C. Code Ann.
Section 14-7-1630;

, 7) any order of the fam1ly court relating to an abort1on by a minor under S.C. Code Ann.
* Section 44-41-33.

“Very truly yours,

V. Coian (oo,
Tanya A. Gee
CLERK

TAG/laf

cc: - Daniel W. Stacy, Jr, Esquire
S. Bryan Doby, Esquire
The Honorable James 1. Davis
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BLUESTEIN - NICHOLS - THOMPSON - DELGADO wic

ATTORNEYS AT LAW

Margaret Miles Bluestein
John Shannon Nichols
Stacy Elizabeth Thompson
John Dennis Delgado
Allison Paige Sullivan

Ashley Trout Thompson

September 8, 201 |

Honorable Tanya Gee, Clerk
South Carolina Court of Appeals
Post Office Box 11629
Columbia, South Carolina 2921 |

Re: - Josey v. Josey
Case Tracking No: 2011197626

Dear Ms.' Gee:

Blake Hewitt and | have been retained to represent the Appellant, Stanley D. Josey, in
this appeal Please note our appearance for the Court’s records.

‘ f’_, i hank you for Sur lttentlon to this mater. If you need any additional information,
please to not he5|tate to, contact me.

Yours smcerely,

BL’-- ESTEIN NICHOLS THOMPSON &
, DELGADO LLC
JSN/awh

cc: Patrick M. Killen, Esquire
., Daniel W. Stacy, Jr,, Esquire,
°s. Bryan Doby, Esquire .. ... ..
MF. & Mrs. StanIeyJose)/ oo

COLUMBIA 1614 Taylor Street FLORENCE 248 South Irby Street TOLL FREE 877 524.4675 BNTDLAW.COM
PO Box 7966 | Columbia, SC 29202 " Florence, SC 29501
P-803 779.7599 F-803 779.8995 P-843 665.9779
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BLUESTEIN - NICHOLS - THOMPSON - DELGADO uic

ATTORNEYS AT LAW

Margaret Miles Bluestein
John Shannon Nichols
Stacy Elizabeth Thompson
John Dennis Delgado
Allison Paige Sullivan

Ashley Trout Thompson

VIA HAND DELIVERY
Honorable Tanya Gee, Clerk
South Carolina Court of Appeals
Post Office Box 11629
Columbia, South Carolina 2921 |

Re:  Joseyv. Josey

October 14, 201 |

RECMVEB

0CT 1 4 201
SC Court of Appeals

Case Tracking No: 2011197626

Dear Ms. Gee:

Please find enclosed for filing the original and seven (7) copies of a Motion for Extension in-
regards to this case. | have also enclosed a proof of service of this document on counsel for the
Respondents and a check in the amount of $25.00 for filing this motion. Please return the
additional filed copies to me via our courier.

Thank you for your attention to this matter. If you have any questions or need any
additional information, please do not hesitate to contact me.

fawh

Enclosures

cc: Patrick M. Killen, Esquire
Daniel W. Stacy, Jr., Esquire
S. Bryan Doby, Esquire
Mr. & Mrs. Stanley Josey

Sincerely,

Ashleigh WiHair

Paralegal to Blake A. Hewitt
BLUESTEIN, NICHOLS, THOMPSON &
DELGADO, LLC '

COLUMBIA 1614 Taylor Street FLORENCE 248 South Irby Street TOLL FREE 877 524.4675 BNTDLAW.COM

PO Box 7965 | Columbia, SC 29202 Florence, SC 29501
P.803 779.7599 F-803 779.8995 P-843 665.9779



THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM LEE COUNTY RE CE IVED

Court of Common Pleas
0CT 1 4 2011

SG Couﬂﬁ ui Appedis

Haigh Porter, Special Referee

Case No. 2010-CP-31-195

Cecil L. Josey, Jr., it Respondent,

Stanley D. Josey, Courtney Gamble,

Spencer Josey, Elizabeth Ann Geddings,

Cecil L. Josey, Jr., as Trustee of the Josey

Family Trust . .. ..o e e Defendants,

Of Whom Stanley D. Joseyisthe, ....................... Appellant,
and Of Whom Courtney Gamble, Spencer

Josey, Elizabeth Ann Geddings, Cecil L. Josey,
Jr., as Trustee of the Josey Family Trust, are, ............ Respondents.

PROOF OF SERVICE

The undersigned hereby certifies that on the date indicated below she served
counsel for the Respondents with a copy of the Motion for Extension by mailing a copy of
the same by United States Mail with first class postage prepaid to the following

addresses:
S. Bryan Doby, Esquire
Jennings & Jennings, P.A.
~ Post Office Box 106
Bishopville, SC 29010-0106
(Attorney for Respondent Cecil L. Josey, Jr.)



" October 14, 2011

Daniel W. Stacy, Jr., Esquire -
Oxner & Stacy, P.A.
90 Wall Street, Unit B
Pawleys Island, SC 29585 ,
(Attorney for Respondents Courtney Gamble,
Spencer Josey, and Elizabeth Ann Geddings)

-Ashleigh W/



THE STATE OF SOUTH CAROLINA
In the Court of Appeals

RECEIVE]

APPEAL FROM LEE COUNTY T 104
Court of Common Pleas 0CT14 ZD”

Haigh Porter, Special Referee SC Cﬂurt Of Appeals
Case No. 2010-CP-31-195
Cecil L. Josey, Jr., ... Respondent,
V.
Stanley D. Josey, Courtney Gamble,
Spencer Josey, Elizabeth Ann Geddings,
Cecil L. Josey, Jr., as Trustee of the Josey
Family Trust . ... ..o i Defendants,
Of Whom Stanley D. Joseyisthe, ............... D Appellant,
and Of Whom Courtney Gamble, Spencer
Josey, Elizabeth Ann Geddings, Cecil L. Josey, .
Jr., as Trustee of the Josey Family Trust,are, ............ Respondents.

MOTION FOR EXTENSION

Pursuant to Rule 240, SCACR, Appellant requests a thirty day extension of the
deadline for filing and serving the initial brief and designation of matter in this case. The

~ current deadline is October 19, 2011. This is Appellant’s first extension request.

lah 1 F e
ll]\%)n



October 14, 2011

Respectfully submitted,

B

Blake A. Héwitt

John S. Nichols

BLUESTEIN, NICHOLS,
THOMPSON & DELGADO

Post Office Box 7965

Columbia, South Carolina 29202
(803) 779-7599

(803) 779-8995 (facsimile)

Patrick M. Killen

McGOWAN, HOOD & FELDER
28 North Main Street

Sumter, South Carolina 29150
803-774-5026

Attorneys for Appellant



The %uutb Carolina Court of Appeals
Cecil L; Josey, Jr., ‘ Respondent,

. {
Stanley D. Josey, Courtney Gamble,

Spencer Josey, Elizabeth Ann

Geddings, Cecil. L. Josey, Jr., as

Trustee of the Josey Family Trust, Defendants,

Of Whom Stanley D. Josey is the, . Appellant,

and Of Whom Courtney Gamble,

Spencer Josey, Elizabeth Ann

Geddings, Cecil. L. Josey, Jr., as

Trustee of the Josey Family Trust,are, Respondents.

Haigh Porter, Special Referee -
Lee County.
Trial Court Case No. 2010-CP-31-001 95

ORDER

For good cause having been.shown, the time for the Appellant’s Initial Brief and Designation

of Matter to be served and filed in the above entitled matter is hereby extended until Ndverriber\

18, 2011.

~

2

IT IS SO ORDERED.

JOHN CANNON FEW, CHIEF JUDGE
For the Court

BY’/%@(%

CLERK

Columbia, South Carolina

CC:

John S. Nichols, Esquire
Blake Hewitt, Esquire ‘ i
Patrick M. Killen, Esquire . - F i LE@
Daniel W. Stacy, Jr, Esquire j
. S. Bryan Doby, Esquire ‘
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BLUESTEIN - NICHOLS - THOMPSON : DELGADO uic

ATTORNEYS AT LAW

Margaret Miles Bluestein
John Shannon Nichols
Stacy Elizabeth Thompson ~
John Dennis Delgado
Allison Paige Sullivan

Ashley Trout Thompson

September 21, 201 |

Honorable Tanya Gee, Clerk
South Carolina Court of Appeals
Post Office Box 11629
Columbia, South Carolina 29211

Re:  Joseyv. Josey

Case Tracking No: 2011197626

Dear Ms. Gee:

Please be advised the transcript of the hearing held August 2, 201 |, was received by my
co- counsel Patrlck M. Klllen Esquire, on September 19, 201 1. The appellant has received all of

the transcrlpts ordered |n th|s case.

contact me.

BAH/awh

cc: S.C. Court Administration .
Patrick M. Killen, Esquire
. ﬂDameIW Stacy, Jr., Esquire
* S Bryan Doby, Esquire L

R RV ST
! « s

COLUMBIA 1614 Taylor Street FLORENCE 248 South Irby Street
PO Box 7965 | Columbia, SC 29202 Florence, SC 29501
p+803 779.7599 F-803 779.8995 P+ 843 665.9779

:Mrs Stanleyjosey . o .

If you have any questlons or need any additional information, please do not hesitate to

Yours sincerely, .. ...

3L

Blake A. Hewitt
BLLJ_EHSTEIN,"NICHOLS, THOMPSON &
DELGADO, LLC

TOLL FREE 877 524.4675 BNTDLAW.CQM
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BLUESTEIN - NICHOLS - THOMPSON -

ATTORNEYS AT LAW

DELGADO tic

Margaret Miles Bluestein
John Shannon Nichols
Stacy Elizabeth Thompson
John Dennis Delgado
Allison Paige Sullivan

Ashley Trout Thompson

VIA HAND DELIVERY
Honorable Tanya Gee, Clerk
South Carolina Court of Appeals
Post Office Box 11629
Columbia, South Carolina 2921 |

Re:  Joseyv. Josey

November 14, 201 |

Case Tracking No: 201 | I97626

Dear Ms. Gee:

Please find enclosed for filing the original and seven (7) copies of a Motion to Stay Appeal

in regards to this case. | have also enclosed a proof of service of this document on counsel for.
the Respondents and a check in the amount of $25.00 for filing this motion. Please return the

additional filed copy to me via our courier.

Thank you for your attention to this matter. If you have any questions or need any

additional information, please do not hesitate to contact me.

[awh

Enclosures

cc: Patrick M. Killen, Esquire
Daniel W. Stacy, Jr., Esquire
S. Bryan Doby, Esquire
Mr. & Mrs. Stanley Josey

Slncerely,

Ashleigh air

Paralegal to Blake A. Hewitt
BLUESTEIN, NICHOLS, THOMPSON &
DELGADO, LLC

COLUMBIA 1614 Taylor Street FLORENCE 248 South Irby Street TOLL FREE 877 524.4675

PO Box 7965 | Columbia, SC 29202 Florence, SC 29501
P-803 779.7599 F-803 779.8995 P-843 665.9779

-BNTDLAW.COM



THE STATE OF SOUTH CAROLINA

In the Court of Appeals % =z
2 & O
5 -5
APPEAL FROM LEE COUNTY e v A
Court of Common Pleas >
| 2 2 &
Haigh Porter, Special Referee % @
77
Case No. 2010-CP-31-195
Cecil L. Josey, Jr., ... o Respondent, .
\2
Stanley D. Josey, Courtney Gamble,
Spencer Josey, Elizabeth Ann Geddings,
Cecil L. Josey, Jr., as Trustee of the Josey
Family Trust . .. ... i i e Defendants,
Of Whom Stanley D. Joseyisthe, ....................... Appellant,
and Of Whom Courtney Gamble, Spencer
Josey, Elizabeth Ann Geddings, Cecil L. Josey,
Jr., as Trustee of the Josey Family Trust,are, ............ Respondents.

PROOF OF SERVICE

The undersignéd hereby certifies that on the date indicated below she served
counsel for the Respondents with a copy of the Motion to Stay Appeal by mailing a copy -
of the same by United States Mail with first class postage prepaid to the following

addresses: ~
S. Bryan Doby, Esquire
Jennings & Jennings, P.A.
Post Office Box 106
Bishopville, SC 29010-0106
(Attorney for Respondent Cecil L. Josey, Jr.)



November 14, 2011

Daniel W. Stacy, Jr., Esquire
Oxner & Stacy, P.A.
90 Wall Street, Unit B
Pawleys Island, SC 29585
(Attorney for Respondents Courtney Gamble,
Spencer Josey, and Elizabeth Ann Geddings)

STTRP AN
wols W), 2 (AU
Ashleigh W. Nair

Paralegal

BLUESTEIN, NICHOLS, THOMPSON

& DELGADO, LLC




THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM LEE COUNTY
Court of Common Pleas

=
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' =
Haigh Porter, Special Referee '\o_:_

Case No. 2010-CP-31-195

s\Bad(N 10 Jn0d %

Cecil L.Josey, Jr., ... oo Respondent,

Stanley D. Josey, Courtney Gamble,
Spencer Josey, Elizabeth Ann Geddings,
and Cecil L. Josey, Jr., as Trustee of

the Josey Family Trust ......... ... .. ... ... Defendants,

of whom Stanley D. Joseyisthe ...................... | .. Appellant,.
and Courtney Gamble, Spencer

Josey, Elizabeth Ann Geddings, and

Cecil L. Josey,Jr., as Trustee of

the Josey Family Trust,are ............... ... .. ..... Respondents.

MOTION TO STAY APPEAL

Pursuant to Rule 240 (motions and petitions generally) of the South Carolina
Appellate Court Rules, the Appellant asks this Court to stay the briefing deadlines in this
appeal until such time as the lower court rules on the two motions that are currently pending

before it. Under the current briefing schedule, the Appellant’s initial brief'is due in this court

on November 18, 2011.

T

o
)
=
=
=)



- This is an appeal bf a special referee’s order in an action for partition of property
o%ed by a trust. The order directs the distribution of both personal and real property. The
Appellant received written notice of the entry of the referee’s order on August 15,2011. He
served a notice of appeal on August 16, 2011.

This case involves a fairly large amount of perspnal property; among other things, the
trust owns several vintage automobiles as well as scores of tools, machines, and automobile
parts. This is described in the special referee’s order, which is attachéd to this motion. The
special referee’s order directs the parties to take several actions. These actions include
requiring the Appellant to move several automobiles and pieces of machinery off the real
property that was awarded to other parties in the case. Because of the effort and expense
involved in immediate compliance with the order’s instruction to remove these objects (and
presumably store them somewhere else), the Appellant has requested that the special referee
stay his order during the pendency of this appeal.! The special referee issued an oral ruling
denying this request, but a written order is to follow. This written order may also address a
pending motion which asks the special referee to modify the order on appeal.

The Appellant respectfﬁlly submits-that staying the brieﬁ.ng deadlines in this appeal
until such time as the special referee has ruled on these motions would serve the interest of
judicial economy by ensuring that the parties will be able to prepare initial briefs that CO\'/eI'

all of the issues in the case. For example, if the special referee goes beyond ruling on the

'Much of the special referee’s order is not subject to the automatic stay provided in section
18-9-220 of the South Carolina Code. See S.C. Code Ann. §§18-9-160 and -170 (describing
that judgments to execute a conveyance and judgments for the delivery of land are not
automatically stayed by an appeal).



request fqr a stay and amends the terms of his order, the Appellant may have to brief whether
the referée had the power to do so given that the service of notice of appeal divests a lower
‘court of jurisdiction over matters affected by the appeal. See Rule 205, SCACR. The
Appellant would also inform the Court that the parties are attempting to reach an agreement
that would provide the Appellant with limited access to this property during this appeal. This
agreement would eliminate the need for the Appellant to petition the Court for a writ of
supersedeas under Rule 241, SCACR.

Respectfully submitted,

A A

November 14, 2011 Blake A. Hefwitt
John S. Nichols
BLUESTEIN, NICHOLS,
THOMPSON & DELGADO
Post Office Box 7965
Columbia, South Carolina 29202
(803) 779-7599
(803) 779-8995 (facsimile)

Patrick M. Killen

McGowAN, HooD & FELDER
28 North Main Street

Sumter, South Carolina 29150
803-774-5026

" Attorneys for Appellant
Other Counsel of Record:
S. Bryan Doby Daniel W. Stacy, Jr.
JENNINGS & JENNINGS OXNER & STACY
Post Office Box 106 90 Wall Street, Unit B
Bishopville, SC 29010 Pawleys Island, SC 29585
(Attorney for Respondent Cecil L. Josey, Jr.) (Attorney for the other Respondents)
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a2 teand locts not aliocated 1o Sraniev 1) Josey,

duie the
st e

2y -'-"i'z(r-lm

Uindel the anose devision, Staniesy 1) 1as

5108 aoie and moert

. the rem

ISR SR 1

Marttat Trust The note apd mortzaue be 4
remziaing beneftciaries of that irust wuardd lizv@ ne furcher

stanley D, Jesey becomes sole l)\_n fctary and can eiect himselr as Trustes.

Trus!, an

RERDY
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Fax: +12037341496

To: +18037341496

From: Blueséein, Nichols, ThFax: (803) 771-8097

| further-Cirder that deeds nd :mrlopl wate Bi.
be propared by Plain

and removal of pErs

iz be exs ‘.l'mcd by

e trunsfers l‘+ O WHRTS

ff atarney o coniplete

Ffurther Qrdder that S1anfey shali ha

t
filing of this ‘)Idtl 10 remove

L‘.I _Dl'i)pL’l'i_‘v Zimabove
Ariy removal shalt b2 hatwzen the acurs of 8005 M and §-00 PN 1T bétore Gelober 15,
2001, and i"’.l*ﬂ" detober 15,2071 betwaen § AM and 4 PM and natice shail be given ¢
Plai mH Sevenle-two {72 houry prior to &

shall be given thru their respective attorn
on: those dates and Limes designated for removal of the ttems of percanal property. In
refoving the items. the use of the dirt lane as referred o as Atk
utilized io the extent poss
removal. AND.

s designated for remaoved. Such notices
5. Stanlev shail not enter the prapermy exeepr

on Road will be
hlz. The Plainti®f shall make reasonabie effon to .J“"'[Li[ﬁ the

1 further Order as to the Counterclzims and Crass--Clains set sorth i the Amended
pleadings of Stanlev as the fourth. [ifth and sixth defenszs counterclaims and cross-
chaims. T find that the allegations ace prefmature 2ud rot ripe for this courts consideraton.
Therefore these counterciaims and or

s-ciainme 2ie hereby dismussed without prejudice
ag they are not properly before this court Arwd

IT1S 8C ORDERLED.

_i.\;j__za

Florence. South Carolina

o -




HAIGH PORTER LAW PAGE 18712

pG/1672011 14: 39 6436625?&7; - . rerrmoYERaIe E¥1 YARLUE Josey Fam T
Building #1 Farm Teactor Sh@?}é : $ - 3,#6’%%70 -
tem1 ~ Misc wood/ seed cleanets : $ 50000 3 800,00
ltem 2 . Enclosed trailer . $  750.00
**Less Rainey's boat & Farm equip. (tractors, mowers, drills, ate)
Bullding 2 . Tractor / Wood Shed -§  500.00 b
fem1  Mise wood ' ' " $ 50000 3 Egooo
**Less Raincy's Farm equip. (sprayer & applicator)
(=] .
< Building #3 Wood Working shop . $ 200000
- ' Item 1 Misz car perts North side $ 2,600.00
2 ftem 2 Misc car parts in center shed $ 1,0060.00 -
I tem 3 Wood working tocls; south side $. 1,500,00 & 1.500.00
.= Building#4 - . Machine Shop . ) $ 5,000.00
“ ftem 1 Alr Compressor ‘ $ 50000
. ltem 2 2 Milling machines $ 750.00
@ ltemn 3 1€ South Bend long lathe $ . 800.00
s item 4 Bead Blaster $ 800.00
ftem 8 Scuth Bend Lathe $ 5GD.0Q
Item 6 Logan Lathe thread maker . $ 500,00
ftem7 OTC Hyd press $ 500.00
{ llem8  Frejoth fathe ~§ 30000
S em®  Westside mise tools & toolbox ete < § 2,500.00
Z ftem 10 Eastside misc tools, motors, ete $ 3,500.00 -
& Building #5 10 Bay Car sterage $  7,500.00
< " tem1 2 John Deera Bicycles & safety cycle ' : $ 1,200.00 $ 1,200.00
3 *Less Indlvidusl cars owned by diff, parties .
[y
o
Building #8 Faom Shop $ 12,000.00
tem 1 112 drive sockets $ . 50000 8 500.00
.~Less Rainey's farm tools, equipment e
© . .
2 Bullding #7 Cedi's Main Shop A : $ 10,000.00
3 Item 1 Misc Hand Tools / parts $ 2,000.00 & 2,000.00
g : fem2  Model T brass radiator _ $ 800.00
kd Jtem 3 Fiathed traller $ 500,00
+ tem4  Eleclric orgen $  500.00
s *"less Stan's boat, pine weed, individual's cars ;
3uitding #8 Cecil's Hoover Building $ 6,000.00
Itern 1 Eazst/ front side sawing lcols / leather / misc S 800.C0 3 800.00
ltem 2 West side new rollup doors / hardwars $ 1,000.00
ftem3  Westside Misc ‘ $ Socco -
*Less Individual cars owned by diff, parties ’
I~
o
& iuilding #9 Cabin " $ 1500000 - )
E ltem 1 Elestric Organ $ 50000 2 500.00
= ltem 2 Tables / Fumiture $  500.00 - &  £00.00
< **Less individyz| owned pool table, pinbal), beds, deer maunts
. E'E Aney's Office )
= ftem 1 Car Parts $ 5,000.00 & 500000
"
£ ainay's Bam . : o ‘ ) :
z Item 1 Car Parts South side -3 3,000,600 - & 3,000.00
£ item2  CarParta in Canter > ) $ 5,000.00 ‘ ‘
H tam 3 - Jokn Deere tractor 3 4,500.00 3 500,00
g
g p
w
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Fax: +18037341496

To: +18037341496

ram: Bluestain. Nichols, ThFax: (803) 771-8097

ge/ 1672011 14:39

Suilding

‘Building 2:

Building 3:
Building 4:
Building S:

Bullding &:

Building 7:

Building 8

Building 8:

Rainey Josevii:
- ltemn 2

Rainsy Josey: tem 1
ftemn 2
ltem 3
* ifemd
ifem 8
tam 6
tem 7
item 8
All 50750
Al 50150
Stan Josey: ftern 1
i ltem 2
Jtem 3
tem 4
Jlem §
item €
Elizabsth Ann G: ltem7
Courtney Gamble:  Hem &
Rainsy Josey: - llem@
itemn 10

Stan Josey: item 1
Ratnay Josey: tem 2
jtem 3
ltem 4

Spencer Josey: 1tem 1
= Jtern 2

Itern 3

» Hem 4

~ Stan Josey: ltem 5

. item B
« ltem 7

Courtney Gamble:  Item 1

) ltem 2

Elizabeth Ann G:* - Item 3

. ' ltem 4
Rainey Jogey: ittm 5

Stan Jesey: e 6

Rainay Josey! ttemn 1
ltem 2
{tetn 3
Item 4
ltem 5
Itern 6
item 7
Spencer Josey: jtem 8
item 8
Courtney Gamble:  ltem 10
lterm 11
{tem 12
tem 13
tem 14

Elizabeth Ann Gt
Stan Josey:

 ltem i

MALGH FORTER LA

Réddiz':k Nitrogen Appl
Reddick Sprayer

£

Case IH Dl / Reddick dilcher

J0 Cormn header
Scout beat

JD §97 lawnmaower
Fuei tank (green)
Fue} tank trailer (fed)
JD tractor 7410

JD MX7 Bush hog

Jaguar E-type grey
Jagusr E-type bius
Winton ’
Morman

Ovetland

Mcdet T

Paigs Detroit’
Frankiln

Willys Knight
Roamer

Boat

. JD tractor 7810

JD Planters

Toalstwelder/air comp/par!sifarm supplles

Plerce Armrow

Hupmoblle

Mode! T

(3) Survsillance cameras
4 Wheeler .
Madel T ’

Misc wood on 50750 owned trailer

Mode! T
Studebaker
MG Replica
Model T
Model T
Chalmers

2 Window unit A/C

1 Bunic bad

Double bed

Skeaet thrower

Poal table & balls/gues
v .
Fire wood rack

Electronics / radio / speaker ¢ ¢d player -

Gun cabinet
Butcher block
Microwave
Pinbell machine
Fishing rods

Deer mounts / skir / sntlers on wall

PAGE 11/172 .




D ge/1pszeil 14139 BA3BEZETIT

/60 Owned Property

osey Marita! Trust (3482.67/mnth)
iritton Farm B
ertifizer Plant
Buiidings
: 2,98 Acras
& 522 Velie
0- 326 Essix
268 Ford
224 Nash :
‘319 Model T Truck -
g 160 MGA (burgandy)”
128 Studebaker
3122 Jewelt
§ irts/Tools In Buitdings

Gof 11111142011 5:00

_Fax: +18

-%dl

To: +18037341496

om: Bluestain. Nichols. ThFax: (303) 771-8087

(Check acct+principal)
($3371.00+816005.00) " - 10% int
30 acres
4.6 acres

i
R
S

[ . AGE  12/12
HATGH PORTER LAW P

o

- Rainey Josey
Spencer Josey
Courtney Gamtle .
Elizzbeth Ann G Stan Josey

" Angraised vaiue

$  19,376.00 $  19,376.00
$  38,000.00 §  28,000.00
$  50,000.00 $  30,000.00
5 §1,000.00 § 6100000

$ 6596000 $ 65.860.00

3 . 20,000.00 . % 20,000.00
5 2,500.00 $  2,500.00
$ 1,500.00 $ 1,500.00
$  2,500.00 $ 250000
$  2,600.00 $ 2,500,000
$ 250000 5  2,500.00
§  2,500.00 $  2,500.00
$  3,500.00 . $  .3,500.00
$ 3440000 $. 17,500.00.- $--16:000:00

$ 208623600 § 14448000 § 141.776.00

R

FLAINTIFF’S
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Fax: +180373414396

To: +18037341496

From: Bluestein, Nichols, ThFax: (303) 771-8087

w

action by depcsiting the same

sufficient

visinie on the

following:

Fatrick M, K
HcGowanf Heo
24

Sumie

ixed thereto and
day of August, 2011, addressed

; i

- -
(e
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From: Bluestein. Nichols, ThFax: (303) 771-8G97 To: +18037341496 Fax': +13037341496 e 1 of 1111/14/2011 5:00

BLUESTEIN - NICHOLS : THOMPSON - DELGADO .

ATTORNEYS AT LAW

Margarat Milas Bluastain

John Shannon Nichoks

Stacy Elizabeth Thompson

John Dannis Delgado s
Allison Paige Suilivan

Ashley Trout Thompson

Blake A. Hewitt

FACSIMILE COVER SHEET
Please Respond to Collumbia‘ Office \
TO: Court of Appéals - Laurie : : / ‘
FAX NO: (803) 734-149%6
. ’ ‘ /
FROM: Ashleigh Hair
DATE: November 14,2011
RE: Josey v. Josey
2011197626
NUMBER OF PAGES: _ 12 i-ncluding cover sheet.
COPIES: _ WILL F_O.LLOW_X_. WILL NOT FOLLOW |
Comments:

Please see attached.

CONFIDENTIALITY NOTICE: The items cantained in this facsimile transmission may cantain information which is
confidential and protected by the attorney-client privilege. It is intended solely for the use of the addressee named
above. If the reader of this message is not the intended recipient, or the employee ar agent responsible for delivering the
transmission to the recipient, you are hereby notified that any dissemination, distribution or ather publication of the
contents of this communication is strictly prohibited. If you have received this transmission in error, please cantact the
sender at ance at (803) 779-7599 and return the document to sender by U.S. Mail. The sender will reimburse you far
your costs. ’

Thank you. -
COLUMRBIA 1614 Taylor Street . FLORENCE 248 South Irby Street TOLL FREE 877 524.4875 . BNTDLAW.COM
PO Box 7965 | Cotumbia, SC 29202 Florence, SC 29501 .

P. B03 779 . 7599 F. 803 779 . 8995 P. 843 665.9779



The South Carolina Court of Appeals
‘ ‘Cecil L. Josey, Jr., . Respondent;

V.

Stanley D. Josey, Courtney Gamble,
Spencer Josey, Elizabeth Ann

Geddings, Cecil. L. Josey, Jr., as o _ /
Trustee of the Josey Family Trust, Defendants,
Of Whom Stanley D. Josey is the, . Appellant,

and Of Whom Courtney Gamble, ‘

Spencer Josey, Elizabeth Ann- ‘
Geddings, Cecil. L. Josey, Jr., as

Trustee of the Josey Family Trust,are, Respondents.

Haigh Porter, Special Referee
Lee County
Case No. 2010-CP-31-00195

- ORDER

Appellant's moves to stay briefing deadlines pending the resolution of two motions that
are currently before special referee. Respondent did no_t‘ﬁle a return.
Appellant's motion is hereby granted. Appellant shall provide this Court with a status

update within sixty days.

s W@w@?
U ]

Columbia, South Carolina

- ccC: John S. N\ichols, Esquire

~ Blake Hewitt, Esquire
Patrick M. Killen, Esquire
Daniel W. Stacy, Jr, Esquire
S. Bryan Doby, Esquire




T!IIje South @arq[ina Court of @bpeals

TANYA A. GEE / . POST OFFICE BOX 11629
- CLERK ] o COLUMBIA, SOUTH CAROLINA 29211
. 1015 SUMTER STREET
V. CLAIRE ALLEN : COLUMBIA, SOUTH CAROLINA 29201
DEPUTY CLERK : TELEPHONE: (803) 734-1890

FAX' (803) 734-1839
WwWww.sccourts.org

December 28, 2011 -,

John S. Nichols, Esquire _ .
Blake Hewitt, Esquire ‘ : .
Bluestein Nichols Thompson

- Delgado LLC

PO Box 7965

Columbia, SC 29202

Patrick M. Killen, Esquire

28 North Main Stree_t
 Sumter, SC 29150

. Re: " Josey, Cecil v. Josey, Stanley

2011197626

§

Dear Counsel:
Enclosed is a copy of an Order of the Court regarding your Motion in the above case.
Please provide a status update within sixty days of the date of this letter.

Very truly yours, (

V&’&u%

CLERK -

TAG/laf _

cc: Daniel W. Stacy, Jr, Esquire
S. Bryan Doby, Esquire
The Honorable James 1. Davis



BEUEéTéIN - NICHOLS - THOMPSON * DELGADO uc

ATTORNEYS AT LAW

- - OF COUNSEL
Margaret Miles Bluestein ' N
0. Eugene Powell, Jr.
John Shannon Nichols g o Ponel k
. Rebecca Cagle Patric
Stacy Elizabeth Thompson g

John Dennis Delgado
Allison Paige Suliivan
Ashley Trout Thompson

Blake Alexander Hewitt

February 24, 2012

VIA HAND DELIVERY
Honorable Tanya Gee, Clerk
South Carolina Court of Appeals
Post Office Box | 1629
‘Columbia, South Caroiina 2921 |

Re:  Josey v. Josey
Case Tracking No: 201 1-197626

Dear Ms. Gee:

This letter is intended to serve as a status report on this case. This appeal is currently
under a stay imposed by an order of your Court, issued in response to a motion | filed
requesting a stay. Part of the basis for that motion was that two post-trial motions were, at the
time of the motion, pending in the trial court.

Here is my current report on the status of this case: | expect the order resolving the
post-trial motions to be issued in the very near future, and | would therefore request that the
Court continue this stay until those motions have been ruled-upon. | would be glad to inform
the court as soon as | receive written notice of the entry of that order, and would expect the
appeal to be re-instated at that time. '

Thank you for your attention to this letter, and:+if vou have any questicns or,.need any
additional information from me, please do not hesitate to contact me.

Sincerely,

Y8

Blake A. Hewitt
BLUESTEIN, NICHOLS, THOMPSON &
DELGADO, LLC
cc: Patrick M. Killen, Esquire
Daniel W. Stacy, Jr., Esquire slegdU[;’jn n
S. Bryan Doby, Esquire 09 <

Mr. & Mrs. Stanley Josey oz 2 g3
‘2 g , BNTDLAW.COM
COLUMBIA 1614 Taylor Street FLORENCE 248 South Irby Street TOLL FREE 877 524.4675 ﬂ& ‘ d L
PO Box 7965 | Columbia, SC 29202 Florence, SC 29501 &j‘z’

P+ 803 779.7599 F- 803 779.8995 P+ 843 665.9779



fEbe %uuth @aru[ma (!Enurt nf @ppealﬁ

TANYA A. GEE POST OFFICE BOX 11629
CLERK COLUMBIA SOUTH CAROLINA 29211

; 1015 SUMTER STREET
V. CLAIRE ALLEN . COLUMBIA, SOUTH CAROLINA 29201

DEPUTY CLERK  ~ i TELEPHONE: (803) 734-1890
. ' . FAX. (803) 734-1839

Www . sccourts.org

February 29, 2012

John S. Nichols, Esquire A o ,

Blake Hewitt, Esquire" : S -
~ Bluestein Nichols Thompson ' ‘
Delgado LLC

. PO Box 7965

Columbia, SC 29202

Re:  Josey, Cecil v. Josey, Stanley |
2011197626 '

Dear Coxinsel' '

We have received your letter dated February 24, 2012 regarding the above case. Please advise
the Court of the status of thls matter- every sixty (60) days.

Very truly yours,

l/f&w,ﬁl&n.

CLERK

TAG/laf _

cc: Daniel W. Stacy, Jr, Esquire
S. Bryan Doby, Esquire
Patrick M. Killen, Esquire



MY

BINFTID

BLUESTEIN NICHOLS - THOMPSON DELGADO wc

ATTORNEYS AT LAW

Margaret Miles Bluestein OF COUNSEL
John Shannon Nichols O. Eugene Powell, Jr.
Stacy Elizabeth Thompson , Rebecca Cagle Patrick

John Dennis Delgado
Allison Paige Sullivan
Ashley Trout Thompson

Blake Alexander Hewitt

March 27, 2012 QECF Yﬁ] ?b

Hon'orable Jenny Kitchings, Clerk MAR 2% 2012

South Carolina Court of Appeals o Vi
Post Office Box 11629 SC Court of Aupeals

l’f :"“
Columbia, South Carolina 2921 REC FIYH E}

Re:  Joseyv. Josey | ’ MAR 2 8 2012

e Tracking No: 2011-19762 .
Case Tracking No 6 SG COUTI m prealS
Dear Ms. Kitchings:

This appeal is currently under a stay imposed by an order of your Court, issued in
responsé to a motion| filed fequesting the same. Part of the basis for that motion was that two
pos;—trlal motlons were, at ‘thé- tlme of the motion, still pending in the trial court.

PORSI SRR S St S ,
{47 Those motions have been ruled upon, and a copy of the trial court’s order is attached t6
this letter. The order was signed March [5th, flled March 2Ist and | recelved written notice of

the entry of the order on Friday, March 23rd.. L

LA e

All of the transcripts for this case have been ordered and recelved l therefore expect
the court will set a deadline of 30 days from March 23rd for the filing of the appellant’s initial

brief.
"Thank you for your attention to this, and please “do not hesitate to contact me.if | need to- -
provide further information or can-be of some-assistance to you. . ..
Yours sincerely,
. w&
} Blake A. Hewitt, SC Bar #73674
Ee L SRR s PR UESTEIN, NICHOLS THOMPSON &
DELGADO LLC ™ et s - SR
Enclosufe &3 SRl UsF Duer, e L0 L Do DL ri.a'g;-»; SR SONLLT GEL Y BT L i L
cc Patrick M. Klllen Esquire .
""‘_: - Dahiel Wi Stacy, Jr, Esqunre : : Y S
S Br)'an Dob)', Equre S R
COLUMBIA 1614 Taylor Street . FLORENCE 248 South Irby Strest - TOLL FREE 877 524.4675 BNTDLAW.COM

PO Box 7965 | Columbia, SC 29202 Florence, SC 29501
P-803 779.7599 F-803 779.8995 P-843 665.9779



STATE OF .SOUTH CAROLINA ) :
) IN THE COURT OF COMMON PLEAS

COUNTY OF LEE - © ) Case No. 2010-CP-31-195
Cecil L, Josey, Jr., .. )
: S Plaintiffs, )
o ' )
versus ) ORDER
, ' ' )
Stanley D. Josey, Courtney Gamble, )
Spencer Josey, Elizabeth Ann )
. Geddings, Cecil L. Josey, Jr. as '~ )
Trustee of the Josey Family Trust, )
‘ )
Defendants. }
)
e‘JUDGE ' ' HONORABLE W. HAIGH PORTER
"DATE OF HEARING: :  'OCTOBER 10, -2011 :
ATTORNEY FOR PLAINTIFF: S. BRYAN DOBY
ATTY FOR DEFENDANT, STANLEY o .
. JOSEY: - SR PATRICK M. KILLEN

. ATTY FOR GAMBLE, JOSEY, _ - o
* GEDDINGS & JOSEY FAMILY TRUST 'DANIEL W. STACY, JR..
COURT REPORTER: : o . DORIS TOMPKINS BROWN

This matter is pendlng before the Court based on two
motions.‘ The first motion 1s filed by the Defendant, Stanley-D;

" Josey whereby he requests this Court to'stay‘the O;der ofnJuly |
‘5, 2011 and Amended Order of Aucust 5 ZOil pendinq any appeal :
in thls matter, as a Notlce of Intent to Appeal has been filed
by this Defendant, Stanley.D. Josey.

Mt. Doby, on behalt of the’Plaintiff,'Cecil L. Josey, Jr.,l
filedaa Metion>ceacerniag the.ability.of the Defeadant,‘Staaley
1gﬁ.?ﬁosey-to enter en'the132vaeres éfoperty;-whieh is aubjeet‘to_,j
this ?artitioh action. . - |

 Cortified as a True Copy

rk, Court of Common Pleaé
d General Sesslons, Lee .
County, South Carolina



Initially-the Court finas tﬁat'it has jurisdiCtion to
decide,these'motions under Rule 205 ana Rule 241, SCACR.  The
Court alsé noteé that'all pa;ties in tﬁis matter agreed at the
beginning.of thé heaiingAthaf the'Cdurt ﬂas jurisdiction over
théée Motions; ;The Court, therefqre,Afinds that it has subjgét
matter jurisdicfioh-to hear thesg matters.r | |

: As te the Defenaant, Staniey'D. Josey’s Motion for a stay
of the Court’é orders of July 5, 2011 and Augﬁst 5, 2011,-the
Court denieé £hi$'Motion-and’declinéS to grant a st;y of %he
. Orders ﬁen&ing ény appéal. - The Court provided.for Mr. Stanley
D. Joéey to-femove certéinipersonal property that he'oﬁhéd'frqm

‘the property subject ‘to tbié partition action and providéd for

certain time .limits.  The Cogrt also'provided.an'ektensive 1iétv ;

of the problems and friction between Stanley Josey and ithe
‘remainihg pérties. 'The Court does not believe that a stay of *
Aqorders issued on July 5,'2011«and Augﬁst 5, 2011 is appropriate -

and declines ﬁQ grant such a stay.

As to thé.request by thé Plaintiff, Cecil L. Joéey, Jr., to -

furtﬁer iéstriét access by Defendant, Stanley D. Josey;-to the
32 acre t;éct of land subject:td this pértition actidn; the
Cbu;t wOuld-deﬁy such motion. TThe intent of th§~wordihg on
ééges 5 and’6_§flthé 6rdérs iéyéléa#iA Sﬁaﬁ;ewaéséy is to have
the right‘to remove ifems of peréoﬁal‘brbpérty as deéiéﬁafed at -

specific times and.restrictions as set forth on page‘évof the

P R




érdérsvdated July 5, ZOli'andAAugUSt 5;:5@11; The only?purposé
f§r>this Defendant, Stanley D. Josey,‘fo.enﬁér upon -the 32 acreé
«‘wés-férAthe removélvof.pe;sénal p:opérfy éwérdéﬁ»to him. 'His
accéss~£b-this propert§'aﬁéidéd to the;réﬁaiﬂing pérties should
be limitéd to suéh removal of personal p;pperty.

Thérefdré,ﬂthe Motion of Defendant, Stahley D. Jésey,
lseeking afstay-of Ordérs of .July 5, 2011 and August 5; 201lVis
denied. ThevMotion of Plaintiff, Cecil L. Josey, Jr.,~seeking
mbdificatioﬁ of Oréers dated July s, 20l1.and Augusﬁ 5, 20li is
denied with the élé;ificatidn\that.ihtent'ofgfhgrOrder‘was-fd;
M?L Stéqiey»Joséy td‘havejthg rigﬁt to fembve.itéms'ofgéersonal‘
p;o?e:fQ'as designated at spébific;ti§é§~andth¢ only}pu;pose:if”
.'fof him g§i5g’§ﬁ tﬁé 32 écfés équééﬁ’t;:fﬁié;p;££i£i6n'§ui£UQas
fér*the femoval of his personal property awar&ed to him’ pursuant
toAthe aboﬁe referenced Orders. - | |

AND_IT IS SO ORDERED. - a -

HAIGH POR&ER,'SEECIAL REFEREE ~ -

| //M ZS; 42012

Florence, SC‘




The émutb QEaruIma QEnurt of Appeals

POST OFFICE BOX 11629

JENNY ABBOTT KITCHINGS |
CLERK - COLUMBIA, SOUTH CAROLINA 29211
: . . . 1015 SUMTER STREET
V. CLAIRE ALLEN ' COLUMBIA, SOUTH CAROLINA 29201

DEPUTY CLERK - _ TELEPHONE. (803) 734-1890
- FAX (803) 734-1839

WWW.SCCOUrts.org

March 32 2012

John S. Nichols, Esquire
Blake Hewitt, Esquire -
Bluestein Nichols Thompson
Delgado LL.C
- PO Box 7965

Columbia, SC 29202

Re:  Josey, Cecil v. Josey, Stanley
2011197626

Dear Counsel:

We have received your letter dated March 27, 2012 in the above case. Please be advisedvthat the
Appellant’s Initial Brief and Designation of Matter must be served and filed within 30 days of
the date of this letter.

Very truly yours,

Crorg - ¢ Citchimgs
JAK/laf T

cc: Patrick M. Killen, Esquire
Daniel W: Stacy, Jr, Esquire
S. Bryan Doby, Esquire



