
 
 

THE STATE OF SOUTH CAROLINA 
IN THE COURT OF APPEALS 

 
Appeal from Dorchester County 

Court of Common Pleas 
James E. Chellis, Master-in-Equity 

 
Case No. 2016-CP-18-01812 

Appellate Case No. 2020-001029 
 

David Hannemann, 
as President of the Live 
Oak Village Homeowner’s 
Association, Inc., 

 
 
 

Respondent, 

v. 

William McFarland, Appellant. 
 

APPENDIX TO 
APPELLANT’S PETITION FOR REVIEW 

OF LOWER COURT RULING 
REGARDING AUTOMATIC STAY UNDER RULE 241, SCACR 

 
 

YOUNG CLEMENT RIVERS, LLP 
Russell G. Hines (SC Bar No. 72100) 
25 Calhoun Street, Suite 400 
Charleston, South Carolina  29401 
P.O. Box 993  (29402) 
(843) 720-5488 
Attorney for Appellant 

Dec 14 2020



 

i 

TABLE OF CONTENTS 
Page 

 
Complaint ................................................................................................................... 1 
 

Ex. A:  HOA Articles of Incorporation ................................................ omitted 
 
Ex. B:  HOA Bylaws ..................................................................................... 10 
 
Ex. C:  Affidavit of Capers G. Barr, IV ............................................... omitted 
 
Ex. D:  Barr Letter dated May 5, 2016 ................................................. omitted 

 
Amended Answer and Counterclaim ....................................................................... 28 
 
Order on Cross-Motions for Summary Judgment ................................................... 48 
 
Order Denying Defendant’s Motion for Reconsideration ....................................... 72 
 
Plaintiff’s Motion for Rule to Show Cause ............................................................. 77 

 
Ex. A:  Order on Cross-Motions for Summary Judgment ................... (see 48) 
 
Ex. B:  Affidavit of David Hannemann ........................................................ 82 
 
Ex. C:  Defendant’s Second Notice of Appeal ............................................. 84 
 
Ex. D:  Request for Special Meeting ............................................................. 86 
 
Ex. E:  Hood Letter dated September 25, 2020 ............................................ 87 
 
Ex. F:  Hines Letter dated September 30, 2020............................................ 88 
 
Ex. G:  Hood Email dated September 30, 2020 ............................................ 92 
 
Ex. H:  Hines Letter dated October 1, 2020 .................................................. 94 
 
Ex. I:  Hannemann Letter dated October 6, 2020 ........................................ 99 

 
Defendant’s Response to Plaintiff’s Motion for Rule to Show Cause .................. 101 



 

ii 

Certification of Tobias Guarino ............................................................................. 106 
 

Ex. A: Request for Special Meeting .................................................... (see 86) 
 
Ex. B: Notice of Special Meeting .............................................................. 110 

 
Certification of Carlton Holcombe ........................................................................ 111 

 
Ex. A: Request for Special Meeting .................................................... (see 86) 
 
Ex. B: Notice of Special Meeting ..................................................... (see 110) 
 
Ex. C: Holcombe et al. Letter of November 6, 2020 ................................. 115 
 
Ex. D: Holcombe et al. Letter of November 23, 2020 ............................... 116 

 
Certification of Jennifer McFarland....................................................................... 117 
 

Ex. A: Request for Special Meeting .................................................... (see 86) 
 
Ex. B: Notice of Special Meeting ..................................................... (see 110) 

 
Certification of Lynn Myers .................................................................................. 121 
 

Ex. A: Request for Special Meeting .................................................... (see 86) 
 
Ex. B: Notice of Special Meeting ..................................................... (see 110) 
 
Ex. C: Holcombe et al. Letter of November 6, 2020 ........................ (see 115) 
 
Ex. D: Holcombe et al. Letter of November 23, 2020 ...................... (see 116) 

 
Order Granting Plaintiff’s Motion for Rule to Show Cause .................................. 125 
 
 
 

 



STATE OF SOUTH CAROLINA 

COUNTY OF DORCHESTER 

David Hannemann, as President of the 
Live Oak Village Homeowner's 
Association, Inc., 

Plaintiff, 

Versus 

William McFarland, 

) IN THE COURT OF COMMON PLEAS 
) 
) 

) CIA No. 2016·CP-18- /!j}­
) 
) 
) 
) 
) 
) 
) 
) 
) 

COMPLAINT FOR DECLARATORY 
JUDGMENT .;:; 

. "'" (Non-Jury}. v;; 
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I"" - "' \ u1' ....0 _, . 
{'' "' -"Cl 

~~~~~~~~~~~~=D~eLfe~n~d~a_n~t_. ) :.oJ c-. -;> • '-· 
Cl:· - s::" 1· ;, 

Qc , •• 

Plaintiff David Hannemann, as President of the Live Oak Village HoJi6Wner'~ 
-" 

Association, Inc., brings this action against Defendant William McFarland based on 

the allegations set forth below. 

Parties 

1. Plaintiff is a citizen and resident of Dorchester County, South Carolina. 

2. Defendant William McFarland is a citizen and resident of Dorchester 

County, South Carolina. 

Jurisdiction and Venue 

3. The Court has subject-matter jurisdiction over the claims of this lawsuit 

under Article V, § 11 of the South Carolina Constitution and South Carolina Code § 

14·5-350 (2016). 

4. The Court has personal jurisdiction over the Defendant because he 

resides in Dorchester County, South Carolina. 

5. Venue is prciper in this circuit court under South Carolina Code§ 15-7-

30 (2016) because the Defendant resides in Dorchester County, South Carolina. 
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Facts 

6. The neighborhood of Live Oak Village is located in Summerville, South 

Carolina. The neighborhood association for this development, the Live Oak Village 

Homeowner's Association, Inc. was incorporated in 2002 (hereinafter, the 

"Association"). 

7. Sections 11 through 15 of the Association's Articles of Incorporation 

("Articles") provide for an elected Board of Directors and officers to govern the 

organization's activities. Pursuant to Section 11 of the Articles, the Board of 

Directors of the Association shall elect its officers. The Articles are attached to this 

Complaint as Exhibit A and incorporated herein by reference. 

8. The By-Laws of the Association ("By-Laws") provide additional 

structure for the functions and governance of the Board of Directors and officers of 

the corporation. Section 4 of the By-Laws provides that the Board of Directors shall 

govern the affairs of the Association, and that one of the three members of the Board 

of Directors shall be elected annually for a three-year term. The election of members 

of the Board of Directors must occur at the Association's annual meeting or at a 

meeting called for that purpose. By-Laws§ 4(B). Section 5 of the By-Laws describes 

the requirements for Board meetings and quorum. The By-Laws are attached to this 

Complaint as Exhibit Band incorporated herein by reference. 

9. Section 6 of the By-Laws identifies the powers and duties of the Board 

of Directors, including the duty to manage the fiscal affairs of the Association. 

Particularly, the Board of Directors shall prepare a budget, levy assessments and 

apply the proceeds of assessments in furtherance of the Board's duties. By-Laws § 

6(A)(l). Additionally, the Board of Directors has a duty to cause to be kept a complete 
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record of all its acts and corporate affairs. By-Laws § 6(B)(l). Finally, the Board of 

Directors has the duty to establish annual assessments, to notify lot owners of the 

assessments, and to collect the assessment at monthly or other reasonable intervals. 

By-Laws§§ 6(B)(4) through 6(B)(7). 

10. The By-Laws also provide that the President of the Association shall be 

a member of the Board of Directors and shall be elected annually. By-Laws § 7(A). 

The President shall have all the powers and duties which are usually vested in the 

office of the president of an association. By-Laws§ 7(B). 

11. Section 8 of the By-Laws describes with greater specificity the duties of 

the Board of Directors with respect to fiscal management. Such duties include the 

maintenance of an assessment roll for each lot within the Association as well as the 

creation and adoption of a budget for each fiscal year. By-Laws§§ 8(A) and 8(B). The 

Board of Directors shall determine the method of payment and due date for 

assessments, and must notify the members of the Association of the same. By.Laws 

§ 8(C). Finally, the By·Laws require the Board to maintain a bank account for the 

monies collected from assessments: 

"The depository of the Association shall be such bank or banks as shall 
be designed from time to time by the directors and in which the monies 
of the Association shall be deposited. Withdrawal of monies from such 
accounts shall be only by checks signed by such persons as are 
authorized by the directors." 

By-Laws § 8(C). 

12. Section 14 of the By-Laws sets forth rules associated with annual and 

special assessments of the Association. Particularly, Section 14(C) states "It shall be 

the duty of the Board ... to prepare and adopt a budget covering the estimated 

Common Expenses during the coming year .... " 
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13. On or about March 2009 the Defendant was elected to the Board of 

Directors for a three-year term. The Defendant was subsequently elected President 

of the Association. On or about October 4, 2012, the Board of Directors held a special 

meeting and voted to remove the Defendant as President of the Association and elect 

the Plaintiff to this position. The special meeting was properly noticed and a quorum 

was present. Thus, the Defendant's term as a member of the Board of Directors 

expired on or about October 4, 2012. 

14. On or about November 16, 2012, the Plaintiff and the Secretary of the 

Board of Directors were sued by several members of the Association regarding actions 

taken by the then-elected Board. 

15. In 2013, the Plaintiff and the Secretary of the Board filed a countersuit 

to the lawsuit. 

16. The parties in both actions sl1bmitted motions for summary judgment. 

The court granted summary judgment in favor of the Plaintiff and the Secretary of 

the Board in or around March 2015. 

17. The opposing parties appealed the order granting summary judgment in 

the original action against the Plaintiff. 

18. The opposing parties also filed an additional suit against the Plaintiff 

for libel and slander in or around July 2015. 

19. To date, the appeal of the 2012 action remains pending on appeal, and 

the Defendant has incorrectly maintained that any subsequent elections for positions 

on the Board of Directors or for officers of the Association must be stayed. This 

position is contrary to the Articles and By-Laws of the Association. 
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20. On or about May 17, 2015, the Association held its annual meeting. The 

meeting was properly noticed, and a quorum was present. Pursuant to the By-Laws, 

the Association held elections for a new Board of Directors, and the Plaintiff was 

elected one of the new members of the Board of Directors. An affidavit attesting to 

the validity of the meeting and the election of the Board of Directors, signed by the 

Association's attorney Capers G. Barr, IV, Esquire, is attached as Exhibit C and 

incorporated herein by reference. 

21. On or about May 29, 2015, the Board of Directors met to elect officers 

for the 2015-2016 year. The meeting was duly noticed and a quorum was present. In 

accordance to the By-Laws, the Plaintiff was elected President of the Association. 

22. In spite of these valid actions, the Defendant has willfully refused to 

acknowledge the authority properly vested in the Board of Directors elected on May 

17, 2015 or the officers elected May 29. 2015. 

23. On or about April 25, 2016, the Association held its annual meeting. The 

meeting was properly noticed, and a quorum was present. Pursuant to the By-Laws, 

the Donna Knight was duly elected to serve a three year term on the Board of 

Directors. A letter summarizing the actions taken to notice the meeting, along with 

a summary of the actions taken at the meeting, was sent to all members of the 

Association by the Association's attorney, Capers G. Barr, IV, Esquire, on May 5, 

2016. This letter is attached as Exhibit D and incorporated herein by reference. 

24. On or about May 20, 2016, in accordance with the By-Laws and the 

Articles of the Association, the Board of Directors met for the purpose of electing its 

officers for the 2016-2017 year. During this meeting, the Plaintiff was again elected 

President of the Association. 
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25. On or about May 31, 2016 the Plaintiff requested that the Defendant 

turn over the records of the Association, including the Association's bank information 

and checkbook, as he no longer was an elected officer of the Association. 

26. In spite of this demand, the Defendant has refused to turn over the 

Association's records, bank information, and checkbook. 

27. Despite the Plaintiffs rightful election as President of the Association, 

the Defendant has refused to recognize the Plaintiffs authority and has continued to 

act as if he were President of the Association. By way of example: 

a. On or about April 25, 2016, the Defendant, acting without 
authority, submitted invoices for the Association's annual 
assessment to all of its members; 

b. On or about June 20, 2016, the Defendant, acting without 
authority, submitted an accounting of expenses from the 2015-
2016 year, including an Assessment Roll evidencing that the 
Defendant had improperly collected assessments from 
Association members for the 2016-2017 year. 

28. The Defendant has, under the guise of continuing as President of the 

Association, notified members of assessments and collected the same. The Plaintiff 

believes that the proceeds from these assessments were deposited into the bank 

account of the Association over which the Defendant has improperly retained control. 

29. The Defendant's refusal to turn over the corporate records, bank 

information, and checkbook of the Association is without reason and designed for the 

sole purpose of interfering with Plaintiffs ability to perform his duties as President. 

30. The Plaintiff fears that, without the corporate records, bank 

information, and checkbook of the Association he will be unable to fully perform his 

official duties, unnecessarily exposing him to increased risk of future lawsuits in 

relation to the performance of his duties. 
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FOR A FIRST CAUSE OF ACTION 
Declaratory Judgment 

31. The Plaintiff incorporates all of the above allegations into this cause of 

action as if repeated herein verbatim. 

32. Under South Carolina law, the Court has the power to declare rights, 

status, and other legal relations whether or not further relief is or could be claimed. 

S.C. Code § 15-53-20 (2016). 

33. Under the Articles of!ncorporation and By-Laws of the Live Oak Village 

Homeowner's Association, Plaintiff has a duty to manage the fiscal affairs of the 

Association and is entitled to the documents necessary to achieve this purpose. 

34. The Plaintiff prays that the Court issue a declaration that he is the 

rightfully elected President of the Association, and in this capacity is entitled to the 

corporate records, bank information, and checkbook of the Live Oak Village 

Homeowner's Association, Inc. 

35. The Plaintiff is further entitled, pursuant to S.C. Code§ 15-53-120, to 

an order compelling Defendant McFarland to turn over the entirety of the corporate 

records, bank information, and checkbook of the Association to Plaintiff, immediately 

and without further delay. 

FOR A SECOND CAUSE OF ACTION 
Attorney's Fees and Costs 

36. Section 15(D) of the By-Laws provides that each owner shall strictly 

comply with the By-Laws, rules, and regulations of the Association, and any owner's 

failure to comply with the same shall be grounds for imposing fines, suspending voting 

rights, of for instituting legal action. Further, Section 15(D) of the By-Laws states, 

"Should the Declarant or the Association employ legal counsel to enforce any of the 
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foregoing, all costs incurred with such enforcement, including court costs and 

reasonable attorneys fees, shall be paid by the violating Owner." 

37. The Defendant has failed to comply with the By-Laws of the Association 

by willfully refusing to recognize the rightful election of the Plaintiff as President of 

the Association; by fraudulently continuing to act as if he retained the same authority 

of President of the Association; by falsely representing to other members of the 

Association that he possessed such authority; and by refusing to turn over the 

corporate records, bank information, and checkbook of the Association to the Plaintiff. 

38. The Plaintiff has been forced to initiate the present legal action to 

correct these wrongs and properly perform his duties as President of the Association. 

39. In light of these instances of non-compliance, as well as others which 

may be discovered during the course of this litigation, the Plaintiff is entitled to 

compensation from the Defendant for all reasonable attorney's fees and costs incurred 

by the Plaintiff in relation to this action. 

WHEREFORE, the Plaintiff prays that this Honorable Court inquire into these 

matters and issue an Order declaring that: 

a. The Plaintiff is the rightfully-elected President of the Live Oak 
Village Homeowner's Association, Inc.; 

b. In his capacity as President, the Plaintiff is entitled to possession of 
the corporate records, bank information, and checkbook of the Live 
Oak Village Homeowner's Association, Inc.; and 

c. The Defendant has a duty to turn over the corporate records, bank 
information, and checkbook of the Live Oak Village Homeowner's 
Association, Inc., to Plaintiff immediately; 

d. The Defendant must turn over the corporate records, bank 
information, and checkbook of the Live Oak Village Homeowner's 
Association, Inc., to Plaintiff immediately, 
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e. Any failure to immediately turn over the corporate records, bank 
information, and checkbook to Plaintiff is a breach of Defendant; 
duty as a former officer of the Live Oak Village Homeowner's 
Association, Inc.; 

f. The Plaintiff is entitled to attorney's fees from Defendant for the 
costs ofbringing this action pursuant to S.C. Code§ 15-53-100 (2016); 
and 

g. The Plaintiff is entitled to any further relief, declaratory or 
otherwise, as the Court deems necessary and proper. 

Respectfully Submitted, 

HOOD LAW FIRM, LLC 
172 Meeting Street 
Post Office Box 1508 
Charleston, SC 29402 
Phone: (843) 577-4435 
Facsimile: (843) 722-1630 
Email: lnfo@hoodlaw.com 

~tZ/I f' 
James B. Hood (SC #70212) 

____ 't~l~'i--,--, 2016 
Charleston, South Carolina 

Virginia A. Rogers (SC #101849) 

Attorneys for the Plaintiff 
David Hannemann, as President of the Live 
Oak Village Homeowner's Association, Inc. 
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EXHIBIT"C" 

LIVE OAK VILLAGE HOMEOWNERS ASSOCIATION, INC. 
• / .'<' . 
',..;,.; 

!N!RQDUCTION < J'', .. 
/(, 

1. 

These are the ey..1aws or uve oak Village Homewmers AssoctaUon, Inc., a nonprofit corporation OJganlzed under th~. 
laws of the State of south caro11na (herelf1..atter called "the Assoclatloni, which ls organized fortlie purpose of ' 
managing the btiSlness of the homeowners assodatlon for the community known as Uve Oak VIilage Subdlvtsion In , ~,.. ·. 
Dorchester county, South Carolina. The Subdivision (.the"Subdlvlslon") Is identlfted more particularly in the slated 
Declaration of Covenants and Restr1ctlons for the Subdivision for which these By-laws are attached as Exhibit •c• to the 
Declaration. The developer of thiS subdivision ls the Oeclaranl, oak Village Development, LLC, referred to u 

"Declanlnt". 

(A) 

(B) 

(C) 

(D) 

(E) 

(f) 

Tl\e provision& of these By-laws are applicable to any and all land subjed. to the Declaration, and the 
tenrtt and provisions of these By-laws are 8XPf'85Sly subied to the effect of the terms, provtslonS, 
conditions, and authortzatk>ns contained In the Oeclaratlon. The terms and provlstons of the Dedarallon 
shall be controlling wherever and whenever, If ever, they are or may be In conftfct with these By-laws. 

All present or future co-owners. tenants, future tenants. or their employees, Invitees. licensees, or any 
other per30n that might use the lands of the Subdivision, or any of the faciRties thereof In any manner, 
are subject to the regulations set forth In these By-laws and In the Declaration, as either, or bath, may be 
amended or supplemented from time to time. 

The office of the Association shaB be: OAK V1LLAGE DEVELOPMENT, L.LC., 1.C.13 Eagle Landing Blvd. 
Hanahan, SC 29408 or at any other place at the Soard of Direct.ors of the Association may designate 
from time to 11me. 

The fl$C8I year of the Association shaU begin on January 1 and end on Decembef 31 of each year, 
unless Chariged by the Board of Directors of the Assoclalion as herein provided . 

The seal of the Association shall bear the name of the Assclclation and the wordS -South Caronna~ . 

There shall be no dMdends or profits paid to any members nor shall any part of the Income of the 
AssoclaHon be dlsb1buted to Its Board of Directors or officers. In the event there are any excess receipts 
over disbursements as a result of petfOrmlng s&Nices, such excess shall be applied against future 
expenses, etc, The Association shaft not pay compensation to Its members, directors or Officers for 
&eNlces rendered. At anyone time, the Boe~ may retain a management firm, and may contract with said 
firm to provide management for the Association and Its subordinate regimes, or operator 
owned/controlled property, to Include, but not be Umlted to, tne following servtces: 

(1) financial services; 
(2) admlnlstratlve and clerical seivlces; and 
(3) maintenance, to lndude ~vldlng of goods, materials, labor and equipment, personnel 

supeivision, contract labor, landscaping, and security. 

Upon flnal dissolution and llquldaUon, the Association may make distribution to Its membets as is permitted by law or any 
Court having Jurtsdlctlon thereof, and no such payment. benefit ot dlstrtbulion shall be deemed to be a dividend or 
distribution of Income. 

This Aseoclatlon shall ls5ue no shares of stock of any kind or nature whatsoever. Membership in the Assoc'8tlon and the 
transfer of that membership as well as the number of membenWotes shall be In accordance with the tenns and 
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BK 3268PG259 
cond!Uons of the Declaration and the By-laws of ttte Association, arid the voting lights of the owners shall be as set forth 
ln the Declaration and/or these BJ·lawa of the Association. 

2. MEMBERSHIP. VOTING QUORUM. PROXIES 

(A) 

(B) 

(C) 

(D) 

(E) 

(F) 

All persons who are ewners as defined In the Declaration shaU be members Of this Association, 
provided, however, that· no norrowner, tenant, sub-lessee, or assign shall be a member, nor have voting 
rights In this Assodadon. The rtotrts and privileges of memberlhip, Including the right to vote and to hold 
an office In the Association, may be exercised by a member or a member's spouse, but In no event shatl 
more than one ( 1) vote be cast or more than one (1) omce held for each Lot. The foregalng ls not 
Intended to Include Mortgagees or any other persons who hold an Interest merely as secur1ty for the 
pertonnance of an obllgatton, and \he giving or a securtty Interest shall not terminate or othenMse affect 
an Owner's membership In the Association. Notwftllstandlng any of the foregoing to the contrary , no 
owner, whether one or more persons, shall have more than one membershl?'Wte per Lot. Any 
membership shall automatically terminate when an OWner, as defined h81'8fn, Is no !anger seized aJ1(1 
vested with tlUe to any real property wttt'lln the SubdMslon, and membership and/or voting rights In the 
AssoclatkJn shall be limited to such Ovt'l"lers. 

The quorum al memberS meetings shall consist of persons entitled to cast or proxy entitled ta cast one­
half (1f.Z) of th• votes of the membership. lbe joinder of a member 1n the action of a meeting by signing 
and concurring In the mlnutu thereof shall constitute the presence of such person far the purpose of 
determining a quorum. 

Tile vote of the OWners of a Lot owned by more than one petsOl'I or by a corporation or other entity Shall 
. be cast by U'\e person named In a certificate or appropriate resolution signed by au of the OIM1ers of the 
Lot and filed with the Secretary of the AnociaHon, and such certlfk:at8 or rasoluUon shall be valid untU 
revoked by subsequent certlftcate or resolution. If such a certificate Is not on ma, the vote of such 
OWners shall not be considered In detennlnlng the requlremenl: tor a quorum, nor for any other purpose. 

Votes may be cast tn person or by proxy. Proxies must be flied with the Seaetary before the appointed 
time of the meeting for which their use ls soughl 

Approval or dlsappmval of an Owner upon any matters, whether or not the sutject of an Association 
meeting, shall be by the same person who casts the vote of such OWner In an Associ&llon meeting. 

Except where otherwise required under the provisions of tne Certificate of lncorponrlion of the 
Association, these By-laws, the Declaration, or where the same may otherwise be required by law, the 
afflnnative vote of the owners holding at least a majority of the total votes cast at a meeting at which a 
quorum ls present, shall be binding upon the memben/Owners.. 

3. ANNUAL ANQ §PEC!Al MEETINGS OF MEMBERSHIP 

(A) The annual members meeting shall be held al the office of the Assocletlon or such other place as may 
be designated by the Board of Directors, on the nm. Wednesday In March of each year or at such other 
time as shall be designated by the Board of Directors, for the purpose of transecting any business 
authorized to be transacted by the membetS. The flrst annual meeting shall be held In 2002. 

(B) Special members meetings shall be held whenever called by the President or Vice President, by a 
majority of the Board of Cl rectors, or upon written request of the members who are entitled to vote one. 
fourth (1/-4) of all votes of the membership, and must be called by such officers upon receipt Of a written 
request from the members of the Association owning a majortty of the outstanding votes. 
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(C) 

(D) 

BK 326BPG260 
NOUce of aD members meeUngs, regular or special, shall be given by the President, Vice President or 
Seaetary of the Association, or other officers Of the Association In the atisence of said officers. to each 
member, unless waived In wrtUng, such nqtlce to be written or prlnted and to state the time and place and 
oq'ect. tor which the meeting Is called Such notice shall be given to each member not less than ten (10) 
days nor more than sixty (80) days prior to the date set for such meeting, which notice shaU be malled or 
presented personally to each member within said time. If presented personally, receipt of such notice 
shall be .signed by the member, lndlcaUng the date on which such notice was received by him or her. If 
malled, such notice shaJI be deemed property given when depostted In the United States mall addressed 
to the member at his or her post office address as tt appears on the records of the Association, the 
postage thereon prepaid. Proof of such mailing shall be given by the amctavlt or tl'te person glvi'lg the 
notice. Any member may, by written waiver of notlQJ Signed by such member, waive such notice. and 
such waiver, when flied in the record& Of the Association, whether before or after the holding of the 
meetlng, shall be deemed equivalent to the giving of such notice to sud1 member. The presence at the 
meeting of members entllled to cast or proxy entitled to cast one-half (112) Of the votes In each class of 
membership $hall constitute a quorum for any action except as othetWfse provided In the Artlckss of 
lncocpcratk>n or the Oeclaratk>n Of tnese By-laws. If any members meeting cannot be organized because 
a quorum has not been attained, er because the greater percentage cf the membership required to 
constitute a quorum for particular purposes has not attended, whenever the latter percentage of 
attendance may be required as set forth In the Certtncate of lncol'J)OraUon, these By-laws or the 
Declaratlon, the members who are present, either In person or by proxy, may adjo1.111 the meeting rrom 
time to time until a quorum, or the required percentage of attendance ff greater than a quOMn, Is 
present. 

At meetings of member$1'1lp, the Pre$ldent shall preside or, In the absence Dfthe Presk:lent, the 
membership may select a chalnnan In the event that the Board does not designate an acting President 
or presiding offtcer for any such meeting. 

The order of business at aMual members meetings, and, as far as practical, at any other members 
meeting. shan be: 

(1) Calling of the roll and certifying proxies 
(2) Proof of notice of meeUng or waiver of notice 
(3) Reading of minutes 
(4) Reports of office,. 
(5) Reports of committees 
(fr) Unfinished buskless . 
(7) New business 
(8) Adjournment 

4. BOARQ OF QIRECTORS 

(A) Governing Body; Composition 

The affall$ of the Association stlall be governed by a Board of Directors. Until the first annual meeting of 
the membeB, the affairs of the Association shall be managed by a Board of two (2) clrec:tors selected by 
the Oeclarants. Thereafter, the affairs of the Association shall be managed by a Board of three (3) 
directors elected es provided herein. 

(B) Tenn of Office 

At the annual meeting to be held In the calendar year 2002, the members shall elect one (1) director for a 
term of one (1) year, one (1) director for a tenn of two (2) years and one (1) dtrecr.or fer a larm of three 
(3) years. and et each annual meeting thereafter, owners and members shall elect one (1) director ror a 

l 
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tenn of three (3) years. The directors sh•~ eli},,~GJ.Pifo~ ~f the votes cast by membeos at the 
meeting called for said purpose. In voUno for directors, the membership shall have the number ot votes 
set out In Sectfon 3.4 of the Oeclaratlpn. 

(C) Removal 

Any dlrectoi: may be removed rrom the Board, with orwithOut cause, by a vote of the members holding at 
least a ma]ortty of the votes In the Association. In the event of death, resignation or removal of a 
director, his successor shall be selected by the remaining members or the Board and shall serve for the 
LU'lexpired tenn of his predecessor. 

(D) Compensation 

No directer shall receive compensation for any service he may render to the Association. However, any 
director may be reimbursed for his actual expenses Incurred In the perfonnance of his duties. 

(E) Actton Taken Without Iii MeeUng 

The directors shall nave the right to take any action In the absence of a meeting of the directors which 
they could take at a meeting by obtaining the written approval of alt the directors. Ally action so approved 
shall have the same effect as though taken at a meeting of the directors. 

5, MWING OF D!REQTORS 

(/\) Regular Meetings 

Regular meetings of the BoaJd of Dlredors shaU be held monthly without nctlce, at such place and hour 
as mey be fixed from time to time by resolution of the Board. Should &aid meeting fall upon a legal 
holiday, then that meeting snail be held at the same time on the next day whleh 15 not a legal holiday. 

(B) Special Meetings 

Special meeUngs of the Board of Directors stiall be held when called by the President of the Assoclatlon, 
or by any two (2) directors, after not less than three (3) daya notice to each director mailed or presented 
personally to such director withln such time. 

(C) Quorum 

A m&lorlty of the number of directors Shall constitute a quorum for the transaction of buSlnesa. Every act 
or decision don., or made by a majority of the directors present at a duty hekl meeting at which a quorum 
Is present shall be regarded as the act of the Board. 

If any director's meeting cannot be organized because a quorum has not attended, or because the 
greater percentage of the directors required to constttute a quorum for particular purposes has not 
attended, wherever Iha latter peroentage of attendance may be required as set forth In the Articles of 
Incorporation, these By-laws or the Declaration, lhe directors whO are· present may adjourn the meeting 
from time to time unUI a quorum, or the required percentage of attendance Is greater than a quorum, ls 
present. Al any adJoumed meeting, any business whlch might have been transacted at the meeting as 
ortglnally called may be transacted without further notice. The jOlnder or a director In the actlOn of a 
meeting by signing and concurring In the minutes thereof shall constitute the presen<:e of such director 
for the purpose of determining a quorum. 
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6. powERS AND ounes OF THE BOARD OF p!RECTORS 

(A) Powers 

The Board of Dlredors sl'lall manage anct direct Ute affaks of the Association and may exercise all of the 
powers oftne Association subject only to approval by the Owners, as designated and defined In the 
Declaration, when sud\ Is speclflcally required by these ey..laws. The Board of Directors shall exercise 
such duties and responsib111tles aa lhall be Incumbent upon It by law, the Declaration or these BJ·laws, or 
as It may deem necessary or appropriate in the exercise of Its powers and shal1 tnclude, without limiting 
the generality of the foregoing, the following: 

(1) 

(2) 

(3) 

(4) 

(5) 

(8) 

(9) 

(10) 

(11) 

(12) 

(13) 

To prepare and adopt a budget, make, levy and collect asseM"ments against members and 
member.I Lots to defray the cost of the Common Areas and faclllles of the SUbdlvtslon, and to 
use the proceed& or said assessments In the exercise of the powers and duties granted unto th& 
Assodation; 
To cany out the maintenance, care, upkeep, repair, replacement, operation, survenlanca and the 
management of the Common Areas. Recreatlonal Amenities, services and faciRUes of the 
Subdlvtsion wherever the same ls required to be done and accomplished by the 4 ssoclatlon for 
the benefit of Its members; 
To cany out the raconslructlon of bnprovements after casualty and the further improvement of 
the property, real and personal; 
To make and amend regulations governing the use of the Property, real and personal, In the 
Subdivision so long as sueh regulations or amendments thereto do not conftlct with the 
restrictions and nmttauons which may be placed upon the use Of such Property under the terms 
Ofthe OeclaraUon; 
To acquire, openite, lease, manage and ottie!Wlse trade and deal with Property, real and 
personal, Including Lots In the SUbd.Mslon, as may be necusary or convenient In the operation 
and management of the Associat.lon, except those whleh may be required by the Oeclaratlon to 
have approval of the member.ship Of the Aseoclatlon; 
To enforce by legal means the provisions of the Certtftcate of Incorporation and By-laws of the 
Association, the Deelaratlon and th• regulatlons hereinafter promulgated governing use of the 
property In th8 Subdivision; 
To pay all taxes and aS!MtSlments wtileh are Hens against any part of the Subdivision other than 
Lots and the appurtenances thereto, and to assess the same against the members and their 
respective L.o1s StJbject (9 such Hens; 
To carry Insurance tor the protection Of the SubctlviSion the members of the Association, and the 
Association against casualty, llabl!Dy and other risks; 
To pay all costs of power, water, sewer and other utility services rendered to the AssoclatlOn and 
not billed to the owners or the separate Lots; 
To employ personnel for reasonable compensation to perform the services required for proper 
administration of the purposes of the Assoolatlon as well as to dismiss said personnel; 
To adopt and publish rules and regulations governing the use of the Common Areas and facflltles 
of the Association, and the personal conduct of the members and their guests thereon, and to 
establish penalties for the Infraction thereof; 
To suspend the voting r1ghts and right to LIS8 of the Common Areas and facilities of a member 
during any period In which such member shall be In defautt In the payment of any assessment 
levied by the Association. Such rights may also be suspended after notloe and heartng, for a 
pertod not to exceed sixty (60) days for Infraction of published rules and regulations; 
To exercise for the Association all powers, duties and authority vested Jn or delegated to this 
Association by the Declaration end not reseived to the membership by other provisions of these 
By-laws, or th& Certificate of Incorporation; 
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(14) 

(15) 

(16) 

To declare the office of a member of the Board of Dtredors to be vacant in the event such 
member' shall be absent frcm Ul'ee (3) consecutlve regular meetings of the Board Of Dil'eClors; 
To employ a manager, a managing agent, an Independent contrac:tor, or such other employees 
or agents as they deem nec:essary, and to prescrtbl th9'r dudes; and 
To make special assessments to the extent provided In the Declaratlon and these By.lawS. 

(B) Dulles 

It shall be the duty of the Board of Dfred:OIS to: 

(1) cause to be kept a complete record or all Its acts and corporate affairs and to present a 
statement thereof to the members at the annual meeting of the members, or at any special 
meeting when such statement Is requested In writing by one fourth (1/4) of the Class A Members 
who are entitled to vote: 

(2) Supervise all offJCers, agents and employees of the Association, and to see that their duties are 
prope•y pe<fonned; 

(3) Establish a fiscal year; 
(4) Establlsh the annual assessment '*1od and fix the amount of the annual assessment against 

each member for eacn Lot owned, at least thirty (30) days In advance of each anooal 
assessment; 

(5) Establish the lnluat deposit to be made by eaeh member In order to bring hls total assessment 
deposit to the level required to meet his proportional share of the Common Expense; 

(e) Send wrttten notice of •ach ass 11ent to every Lat ONner, at least thirty (30) days In advance 
to each annual assessment period, and levy all such assessments as liens; 

(7) Collect all such assessments at monttlly or other regular Intervals as may be determined at its 
dlsctellon; 

(8) Foreoloee the lien against any property for which assessments are not pakl within thirty (30) day& 
after due date or to bring an action at law against the owner personally obllgatedta pay the 
same; 

(9) lssue, orto cause an appropriate officer to issue, upon demand by any person, a Certificate 
setting forth whether or not any assessment has been paid. A reasonable charge may be made 
by the Board for the Issuance of these cenlncates, If a cerUflcate states an 8S6811ment has been 
paid, sucn cert1ncate shall be coneluslve evidence of sueh paymenl; 

(10) Procure and maintain UabiOty and fife and other hazard Insurance on property owned by the 
Association; 

(11) cause all officers or employees having fiscal responsibilities to be bonded, as ft may deem 
approprtate; 

(12) cause all of the facllltles to be maintained; 
(13) Have a managem8flt agent for any of the above; and 
(14) Procure and maintain offlcef3 and directors liability Insurance as It may deem approp11ale. 

(C) Meeting Location 

Notwithstanding anything contained In these By-laws to the contrary, any meeting of members of 
directors may be held at any place within or wtthout the State of South Carolina. 

(D) Actions without Meetings 

To the extent now or from time to time hereaner perm med by the law of South Carolina, the directors 
may take any action which they mlghl take at a meeting of directors without a record of any such acHon 
so taken, signed by each director, to be retained In the Association's minute book and given equal dignity 
by all persons wfth the minutes of meetings lad and hek1 

(E) Indemnity 
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The Assoclatlon 5haU Indemnify every director and every offtcer, their heirs, executors and 
administratOrS. against all loss, damages. costs or expenses of any type reasonably lncurTBd by him In 
conneotlon with any action, suit, or proc;eedlng to whldl he Is made a party by reason of his being or 
having been a director or officer Of the Association, except as to such matters wheretn shall be flna11y 
adjudged rl8ble or gross negligence or willful misconduct. The Board may oblaln for the Association 
direclOfS and offtcem llablUty insurance coverage In such amounts as the Board deems necessary and 
approprtate. 

7. OFE!CMS 

(A) 

(B) 

(C) 

(D} 

(E} 

(F) 

rne executive officers of the Assoctatlon shall be the Preskient and Secretary. who shaU be directors; a 
Vice President; and a Treasurer. all of whom shall be elected annually by the Board of Directors and who 
may be peremptorily removed by vote of the directors at any meeUng. The Board of Directors shaU from 
time to time elecl such other officets and designate thetr powers and duties as the Board shall ftnd to be 
required to manage tha affairs of the Association. 

The President shall be the chief exeeuUve officer of the A.5SOclatlon. The President shall have an the 
powers and duties which are usually vested In the ofl'lce of the Prasldent of an association. lndudtng, but 
not limited to, the power to appoint committees from among the members from time to time, as the 
President may In the President's discretion detennlne appropr1ate, to assist In the conduct of the attains 
of the Association. 

Any vtce President. unless the majOrity may select a presiding omcer, shall, In the absence or dlsablllty 
of the President. exerctse the pow8ra and pedonn the duUes of President, He shaU also generally assist 
the Preafdent and exercise such Olher powers and perfonn such other duties as shall be prescrtbed by 
the directors. 

The Secretary shall keep the minutes of all proceedings of the directors and the members. He shall 
attend to the giving and serving of all noUces to ltle members and directors, and such other notices 
required by law. He shaD have custody of the seal of the Association and affix the same to Instruments 
requiring a seal when duly signed. He Shall keep the records of the Association, except those of the 
Treasurer, and shall perform all otl'ler duties Incident to the Office of secretary of an association and as 
may be required by the directors or P1'8Slclent. The Assistant Secretary shall perfonn the duties of 
secretary when the Secretary 15 absent. 

The Treasurer shall have custody of all of the property of the •4 ssociation, Including funds, securltles and 
evidences of Indebtedness. He Sl'lall keep the use 11ent roos and accounts of members; he shaD keep 
the books of the Association In accordance with good accounting practices; and he shaD perfonn aD other 
duties Incident to the office of Treasurer. 

The compensation of all officers and employees of the Association shall be fixed by the directors. This 
provision shall not preclude the Board of Directors from employing a director as an employee of the 
Association, nor preclude the contracting with a director for management of the Association. 

8. FISCAL MANAGEMENT 

Tile provisions for fiscal management of the Association set forth both In these By·laws and in the Declaration shall be 
supplemented and complimented by the foDowing provisions: 

(A) The assessment roll shall be maintained In a set of accounting books in which there shall be an account 
for each Lot; for each subordinate regime: and for those developer.owned entities. Suell an account shall 
designate tile name and address of the OWner(s) or ownership/control entity, tile amount of each 
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assessment against each category set forth Immediately hereinabove, the dates and amount In which 
assessments come due, the amounts paid upon the account and the balance due upon assessments. 

(B) The Board of OlrectOrs shaR adOpt a budget for each nscal year which shall contain estimates of the cost 
of performing the functions of the Association, Including, but not limited to, the following ttems: 

(1) common Expense budget, which Shall lndude without llmitlng the general tty of the foregoing, 
the estimated amounts necessary ror maintenance, repair and/or replacement ct. (a) all buildings 
and other Improvements located wtthln the Association's Common Areas; (b) all roads (net 
dedicated to the public), walks, lagoons, ponds, landscaped areas/natural areas and other 
hnprovaments situated within the Common Arvas or wlhin easements encumbering Lats; (c) 
suOh security systems, uUuty lines, pipes, plumbing, wires, conduits and related systems which 
are a part of the seivlce dl5trlct, public or private utility or other person; (d) all lawns, trees, 
shrubs, hedges, QtasS and other landscaping sttuated within the Subdivision (but not on Lots) as 
It may be constituted from Ume to time; and (e) all maintenance of landscape and/or buffer 
easements; and 

(2) Proposed Assessments against each member. copies of the proposed budget and proposed 
•••' ments shall be transmitted to ea Ch member al least thirty (30) days prlor to the first day of 
the nscal year for which the budget ls made. If the budget Is subsequently amended before Iha 
assessments are made, a copy or the amended budget shall be furnished each member 
concerned. Dellvety of a oopy of any budget; or amended budget to eaCh member shall not affect 
the Rabillly of any member tor any such asaessment. nor shall denvery Of a copy of suCh budget 
or amended budget be considered as a condition precedent to the etrectlveness or said budget 
and ass 11ents levled pursuant thereto, and nothing herein contained shaO be construed as 
restricting the right of the Board of Dfredors ta at any Ume In their sole discretion levy an 
addltJonal Assessment In the event that the budget orfglnally adopted shall appear to be 
insufficient ta pay costs and expenses of operation and management. or in the event of 
emargencles. 

(C) The Board of Directors shall detennlne the method of payment of such Assessments and the due dates 
thereof and shall noUfy the members thereof. The Assessments will Jnltlally be on an annual basis unless 
changed by a vole of the majority of the Board of Directors. 

(D) The depository of the Association shall be such bank or banks as shall be designed from Ume to time by 
the dlrector.1 and In which the monies of the AssoclaUon shall be deposited. Withdrawal of monies from 
such accounts shall be only by checks signed by such persons as are authorized by the directors. 

(E) An audit of the accounts of the Association may be made annually and a copy at the report shall be 
furnished to each member not latetthan ninety {90) days after the last day Of the fiscal year for which the 
report Is made. 

(F) Fidelity bonds may be required by the Board or Directors rrom all offl.cers and employees of the 
AssoclaUon and from any contractor handling or responsible for A.ssociatlon funds. The amount of such 
bonds shall be det8rmtned by the directors, but shall be at least one-half ("h) the amount or the total 
armual assessments against members for common expenses. The premiums on such bond& shall be 
paid by the Assoolatton. 

9. PHYSICAL MANAGEMENT 

Except as may be herein otheJWlse speclflcally provided, the Assoclatton shag maintain and keep In good repair and 
have jurisdiction over the standards of exterior maintenance over all portions of the Common Areas and all Los, which 
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responsibility shall lndude the maintenance, repair and/or replacement of: (1) all bulldlngs and improvements located 
within the Association's Common Areas; (Ii) all roads, walks, lagoons, ponds, landscaped areas. natural areas and other 
Improvements sttuated wtthln the common Areas or within easements encumbering Lots; 011) such securtty systems and 
utility lines. pipes, plum bing, wires. conduits and related S)'Stems which are a part Of tne Common Areas and which are 
not maintained by a public authortty, public servk:a district, public or prtvate utility or other person; and Ov) all lawnS, 
trBes, shrubs, hedges, grass and other landscaping situated wtthln the Subdlvtslon (but not on Lots) as It may be 
consUtuted from time to time. The Association Shall not be liable for Injury or damage to any person or property (a) 
caused by the elements or by any OWner or any other person, (b) resulting from any rain or other surface water which 
may leak or flow from any pol'llon of the common Areas, or (c) caused by any pipe, p(umblng, drain, conduit, appliance. 
equipment, securH:y system or utility line or faclnty, the responslblllty for the maintenance of which ls not that of the 
Association, becoming out of repair. Nor Shall the Association be liable lo any owner for loss or damage, by theft or 
otherwise, ot any property of such Owner which may be stored or left lri or upon ariy portion of the Common Areas or arty 
other porUon Of tne Proporty. No diminution or abatement or Assessments or charges shall be claimed or a!IO\Yed by 
reason or any alleged failure of the Association to lake some action or to perform some function required to be taken or 
pe1ful111ed by the Association Wldertne Oedaratlon, or for lnoonvenlence or discomfort arising rrom the making of 
Improvements or repa.ln which are the responslblUty of the Association, or from any action taken by the Association to 
comply wltn any law, ordinance, or witn any order or directive or any municipal or other governmental authority, the 
obligation to pay such Assessments and Charges being a separate and Independent covenant on the part of each owner • 

In the event that the Oeofarants or the Board of Directors determines that: (I) any O'M1er has failed or refused to discharge 
property his or lls obllgatlons wtth regard to the maintenance, cleaning, repair or replacement of Items for which he or U. is 
responsible hereunder; or (II} that the need for maintenance. cleaning. repair or replacement which Is the responsibility of 
the Association hereunder Is caused through the wlDful or negligent act of an Owner, his family, tenants, guests or 
invttaes, and Is not covered or paid for by lnslD"ance In whole or In part, then In either event. the Oeclarants or the 
Assoclatk>n, except In the event of an emergency situation, may give such Ownerwrttten notice of Declarants'a or the 
Assocfatk>n's Intent to provide such necessary maintenance, cleaning, rapalrs or replacement, at the sole cost and 
expense of such owner, and cleaning, rapal13 or replacement deemed necessary. Except Jn the event of emergency 
situations, such owner shall have fifteen (15) days within which to complete ttte same In good and workmanlike manner, 
or If replacement Is not capable of campletlon within said fifteen (15) dtly period, to commence said maintenance, 
cleaning, repair or replacement and dlllgentty proceed to complete the same in good and workmanlike manner. In the 
event of emergency situations or the failure of any Owner to comply with the provisions hereof after such notice, the 
Declarants or the Association may provide (bul shall not have the obllgaUon to so provide) any such maintenance, 
Cleaning, repair or replacement at the sole cosl and expense of such owner and said cost shaB be added to and become 
a part of the Assessment to which such owner and his Lot are subject and Shall become a Oen against such Lot and shall 
become a Hen agalnsl such owner's Lot. In the event that Oeclarants undertakes such maintenance, cleaning, repilir or 
replacement, the Association sheD promptly reimburse Declarants for Declaranls's costs and expensss. 

10. PARLIAMENTARY RULES 

Roberts Rula Of Order (latast edition) shaD govem the conduct of corporate proceedings when not In confltct with the 
Articles of lncorporaUon and these By-laws or wtth the statutes of the State of South Csrollna. 

11. AMENDMENfSTORY-LAWS 

ArTl8fldments to these By-laws shall be proposed and adopted In the following manner: 

(A) Amendments to these By-laws may be proposed by the Board of Dlrectois of the Association acting upon 
vote of the majority of the dlrector.1 or by members ot the Association holding one-fourth (1/4) Of the 
members In the Association, whether meeting as members or by instrument In writing signed by them. 

{B) Upon any amendment or amendments to these By-laws being proposed by said Board of Dlredors or 
members, such proposed amendment or amendments shall be transmitted to the President of the 
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Association, or other officer of the Associatlo~ In absence of the President, who shall thereupon can a 
special Joint meeting of the members of the Board or Directors of the Assoclatk>n and the membership 
for a date not sooner than twenty (20) days or later than sixty (80) days from receipt by such omcer of 
the propcsed amendment or amendments, and It shall be the duty of the secretary to give to each 
member written or printed noUce or such meeting in the same fonn and In the same manner as notice of 
the call of a spectal meeting of the members If required as herein set forth. 

ln order ror suc::h amendment or amendments to become effective, the same must be approved by a 
vote of the memberS holding at least a majority of the total votes at a meeting at which a quorum Is 
present. Thereupon, such amendment ot amendments to these By-laws shall be transcribed, certified by 
the Presk:lent or Secretary of the Assoclallon, and a copy thereof shall be recorded In the Register of 
Mesne conveyances of Dorchester County, SCluth carolina, within ten (10) days from the date on whlch 
any amendment or amendments have been aff11111atively approved by the directors and members. 

A! any meeting held to constder such amendment or amarr:tments to the By~laws, the written vote of any 
member of the AssoctaUon Shall be recognized lf such member ls net In attendance at such meeting or 
represented thereat by proxy, prQVlded such written VQte Ts delivered to the Secretary of the Association 
at or pr1orto such meeting. 

No amendment may be adopted or become effective without the prior written consent of the Declarant. 

12. INSURANCE ANQ CASUALJY LOSSES 

A) lllSUl'lilOC8 

1) The Board of Di'ectors or Its duly authorized agents shan nave the authority to, and shall obtain 
and continua In affed, adaquala property Insurance, In &Ueh fOrm as the Board deems 
approprtate, for the benefit of the Association and Insuring all Insurable improvements In and to 
the Common Areas against loss or damage by nra or other hazards, Including, without llmltatlon, 
extended coverage, flood, vandalism and mallclous mischief. Such ooverage to be In an 
amount sufficient to cover the full replacement cosl: (Without depredation, to Include anticipated 
costs of demolition and deartng prtor to building, bul subject to such deductible levels as are 
deemed reasonable by the Board) of any repair or reconstructlon In the event of damage or 
destruction from any sucn hazard. 

2) The Board or Its duly authortzed agents shall have the authortty and may obtain and continue In 
effect a public liability policy covertng all the Common Areas and an damage or Injury caused by 
the negligence of the Association, Its members. Its directors and offlcers, or any of Its agents. 
Such public liability pollcy shaR provide such coverages as are detennlned to be necessary by 
the Board of Oh'edors. 

3) The Board or Its duly authortzed agents shaD have the authority and may obtain: (I) worker's 
compensation Insurance to the extent necessary to compJy With any applicable law; and (II) such 
other types and amounts of Insurance as may be determined by the Board to be necessary or 
destrable. 

4) All 5UCh insurance coverage obtained by the Board of Directors shall be written in the name of 
the Association as trustee for each of the owners and costs of all such coverage shall be a 
Common Expense. Exclusive authority to adjust losses under policies obtained by the 
Association end hereafter In force with respect to the SubdMslon shall be vested In the Board of 
Directors; provided, however, that no Mortgagee or other security holder of the Common Areas 
having any Interest in such losses may be prohibited from participating In the settlement 
negotlaUons, if any, related thereto. Insofar as permitted by law and reasonably obtainable, the 
Association shall be requlred to make every effort to secu"' Insurance policies with the 
provisions hereinafter set forth: 
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(Q 

Bl< 3268PG268 
All policies shall bewrttten with a oxnpany holding rating of A+ 10 or better in such 
flnanc&al categories as established by Best's Insurance Reports, 11 such a company is 
available or, Hnot available, Its equlvalent rating or the beSt rating possible, 
All property lr15Urance s)olicles shall be for the benefit or the Association, and/or Its 
subGnllnate property regimes, QwnB(S and Owner's Mortgagees, If applicab&e, as their 
Interests may appear • 
Aft policies shall contain a waiver of the insurer's right to cancel wlthout first Giving thirty 
(30) days prior written natlce of such cancellation to the Association and to any 
Mortgagee to which a mortgagee endorsement has been issued. 
In no event shall the Insurance coverage obtained and maintained by the Assodatlon's 
Board of Directors hereunder be brought tnto contribution with Insurance purchaSed by 
lndMdual owners or their Mortgagees, and all polices shall contain a provision that the 
•other Insurance• dauses In such policies exelude from consideration policies obtained 
by lndtvldual Owners or their Mortgagees. 
All poUcles shall contain a waiver of subrogation by the Insurer as to· any Claims agalnsl 
tne Association, the .associdon's dlrectOIS Ind officel'S, the OWners and thetr respective 
families, servants, agents,. tenants, guests and invitees, lneludlng without Hmltation the 
Assoctatlon's manager. 
AU pollcles shall contain a provision that no policy may be canceled, lnvalklated or 
suspended on accaunt of the conduct of one or more of the Individual OWners, or their 
r8$p8Cllve families, servants, agents, employees., tenants, guests and lnvttees, or on 
account of the acts of any director, Officer, employe9 or agent of the Assodatton «of Its 
manager, without prior demand in wrttlng delivered to the Association to cure the defect 
and the allowance of a reasonable time thereafter within which the defect may be cured. 

5) It shall be the ildlvldual responslbluty of each ONner at his own expense to provk:le, as he sees 
fit, pubnc Uablllty, property damage, title and other lnsurance with respect to his own Lot. Tl'le 
Board of Directors may require all OWners, lo Include the Oedarant, to carry public liability and 
property damage Insurance on their respective Properties and Lots, and 10 fUmlSh copies of 
cert!flcates thereof to the Association. 

(B) Damage to or Destruction of Common Areas 

Immediately after the damage or destnJction by fire or other casualty to all or any part of the Common 
Areas covered by tnSUn1nca written In the name of tha Association, the Board of Directors or tts duty 
authorized agent shall proceed with the nung •nd adjustment of all Claims artslng under such insurance 
and, in any such event, the Board shall obtatn reliable and detailed estimates of the cost of repair or 
reconstruotlon, 86 used In this Article means repairing or re&torlng the damages to Property to 
substantlally the same condition In which it existed prior to the fire or other casualty. VVllhln sbdy (80) 
days followlng •ny damage or destrudion of all or part of the·Common Areas, the Assoclatlon shall use 
such Insurance proceeds as may be available ta restore or replace such damaged Improvements, to 
Include trees, shrubbeJY, lawns, landscaplng, and natural vegetation. If the Insurance proceeds, If any, 
for such damage or destruction are not sufficient 10 defray the cost thel'90f, and such deftciency cannot 
be appropriated from a reserve fund as may have been established tor such purpose, the Board of 
Directors may levy a spedal assessment against all owners, In an amount sufficient to provide funds to 
pay such excess co5C of repair or reconstruction, provided that said special assessment is first approved 
by two-thirds (213) of the membe~ of each class of membership present and voting al a meeting duly 
called to consider said special assessment. Such a special assessment shall be levied against the 
OWners equally In the same manner es annual assew:11ents are levied. Any and all sums paid to the 
Association under and by vtrtue or such assessments shall be held by and for the benefit of the 
Association together with the insurance proceeds, if any, for such damage or destruction. Such Insurance 
proceeds and assessments shall be dlSbursed by the Assoelatlon In payment for such repair or 
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l'eCOnsb'Uction pursuant to and In aocordince with such method of dlstrlbutlon as is establtshed by the 
Board of Directors. Any ptoceeds remaining after defraying such costs shall be retained by and for the 
benefit of the AssoclaHon. 

C) Damage to or Destruction of Lots. 

Jn the event Of damage or destruction by fire or other casualty to any Lots. such OM'\er shall, at ttsltheir 
own expense, promptly clear rrway the rutns and debrts of any damaged improvements or vegetation and 
leave such Lot In a clean, orderty, safe and sightly condition. such other owner shaD repair or nJbulld 
sUCh Lot other Improvements to substantially the same condition as exlSted prior to such fire or other 
casualty and Jn acc::ordanee with all applicable standards, restrtctlons and provisions of this Dectaratlon 
(Including without !Imitation Article 10 hereof) and all applicable zoning, SubdMslOn, bulldlng and other 
governmental regulations. All such work of repair or conslructlon shall be commenced promptly following 
such damage or destruction and shall be callled through, wfthoul Interruption, d\llgently to conclusion. 

13. CONDEMNATION OE COMMON AREAS 

A) Whenever all or any pert of the Common Areas of the Subcftvlslon shall be taken by any authority having 
the power of condemnation or eminent dom11ln, or is conveyed ln lieu thereof by the Board acting with 
the approval by a vote of t\¥0-tl'llrds (213) of the total votes of the Association who are voting In person or 
by proxy, at a meeting duly ca.Ued for such purpose, tor as long as Dedarants owns any·Lot primarily fOr 
the purpose of sale, the award of proceeds made of coUedtd for such taking or sale In Heu thereof shall 
be payable to the Association and shall be dlsbu!Md or held as fallows: 

1) If the taking or sale In Heu thereof Involves a portion of the common Areas on which 
improvements have been constructed, then, unless within sbdy (80) days after such taking, 
Oeclarants, for so long as Declarant owns any Lot prlmarity for the purpose at sale, together with 
at least seventy.five (75%) percent ot the total votes of the As60d8Uon, shall omefWISe agree, 
the AssoclaUon shall restore or replaca such Improvements so taken, to the extent practlcable, 
on the remaining lands Included In the Common Areas which are available therefor, In 
accordance with the plana approved by tl'le Board of Dlreetm. the Archtt9ctural Control 
Committee, and by the Declarant, for so long as the Declarant owns any Lot prlmartly for the 
purpose of sale. If the awards or proceedS are net sufficient to Clefnly the cost of such repair and 
i'eplacement and such deliciency cannot be approprtated from a reserve fund as may have been 
established for such purpose, the Board of Otteetors may levy a speclal assessment against an 
OWnera, provided that Saki special assessment Is first approved by two.thirds (213) of the 
members of eaeh class ot member.ship present and voting at a meeting duly caned lo conSider 
said special assessment. Such special assessment to be In an amount sufficient lo provide funds 
to pay such excess cost of repatr or reconstruction. Such special assessment shall be levied 
agalnSt the OWner.s equally In the same manner as eMual assessments are levied, and 
additional special assessments may be made at any time during or following the completion of 
any repair or reconstruction. If such Improvements are not to be repaired or restored, the award 
or proceeds shall be retained by and for the benefit of the Association. 

2) If the 'laking or sale In lieu thereof does not involve any Improvements ta the Common Areas, or 
If there are not fundS remaining after any such restoration or replacement of such Improvements 
is completed, then such award, proceeds or net funds shall be retained by and for the benefit of 
the Association. 

3) If the taking or sale In lleu thereof Includes au or any part of a Lot and lnctudes any part of the 
Comnon Areas, then a court of competent jurisdiction shall apportion such award or proceeds 
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and such award or proceeds .shall be disbursed to the A.ssoc:latlon and the Owners so affected so 
as to give Just compensation to the ONners of any Lot: provided, however, such apportionment 
may IRSteed be resolved by the agreement of: (I} the Board of Directors; (10 the Owners of all 
Lots Wholly or partially taken or sold, together with the Mortgagees for such Lot; and (JU) the 
Declarant, for so tong as the Declarant owns any Lot prlmarlty for the p1..upose of sale. 

A) Purpose of Assessments 

The assessments tor common Expenses provJded fOr herein shall be used for the general purposes of 
promoting the recreation, health, sarety, welfare, common benefit and enjoyment of the OWners and 
occupants of the Subdivision, and maintaining the Subdivision and Improvements therein, all as may be 
more speclflcalJy authorized frOm ume to time by the Board Of Difectors. 

B) Creation of Lien and Personal ObUgation of Assessments 

Eacti Owner of a Lot by acceptance of a deed or other conveyance thereof, whether or not It shaU be so 
expressed In such deed or conveyance, rs deemed to covenant and agree to pay to the Association: (I) 
annual Assessments. such Assessments to be established and eoOected as provided In the Declaration 
and In Paragraph 14.C hereof; (II) special Assessments. such assessments to be established and 
collected as provided In the Declaratlon and In Paragraph 14.D hereof; and (ill) Individual or-specific 
Ass 11ents, against any particular Lot which are establt.shed pun1uant to the tenns of this Dec&aratlon, 
Including but not llmlled to fines as may be Imposed against such Lot in accordance with the provlsions 
of these By-laws and of the Declaration. Any such 6 sse 11tents, together With late Cl'larges as provtded 
In the Declaration, together with court costs and reasonable attorneys fees Incurred to enfof'Q8 or collect 
sueh Assessments, shall be an equitable charge and a continuing Hen upon the Lot, the Owner of which 
Is responsible for paymenL Each owner shall be personally liable for Ass a ssments coming due while he 
Is the OWner of a Lot, and hls grantee shall take UUe to such Lot subject to the equitable charge and 
cOntinulng lien therefor, but wtthout prejudJce to the rights of such grantee to recover from hls granter 
any amounts paid by such grantee therefor, provided, however, the lien for unpaid Assassments shall not 
apply to the hokier of any nrst prk>tlty lnstltuHcnal Mortgage or to the holder Of any Mortgage securing a 
loan made by the Deolanlnl, .Its afflHates, successors or assigns. and who take ttUe to a Lot through 
foreclosure, or to any purchaser of such Lot at such foreclosure sale until Utle vests at which ttme. 
charges for Assessment.a apply as to any other Owner. In the event of co-ownership of any Lot, ·a11 of 
such co-owners Shall be Jotntly and severally Hable for the enUre amount of such Assessments. 
Assessments shall be paid In such manner that unless otherwl$e provided by the Board. the annual 
4 ne 11ent shall be paid in equal quarter1y Installments. 

C) ComputaUon of Annual Assessments 

H shall be the duty of the Board at lea5l thirty (30) days prior to the commencement or the 
Association's fiscal year to prepare and adopt a budget covering the estimated Common 
Expenses during the coming year, sud! budget to Include a capital contr1buUon ot reserve 
aooount If necessary for the capital needs of the Association. The total annual Assessments shall 
be divided among the Lots equally, except as provk:led In the DeclaraHon, so that each Lot, shall 
be subject to equal annual Assessments. The Association's budget shall be revisable by the 
Board without the necessity of approval by the 0Wn81S. In the eveot the Board fails for any 
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reason to determine the budget for the succeeding Y"r, then and unm such time as a budget 
shall have been determined as provided herein, the budget and annual assessment In effect for 
the then current year shalt be increased by five (5%) pen;ent, and such Increased budget shall 
be Implemented ror the succeeding year, until a new budget shaU have t>een approved as 
provided above. If any budget at any time proves Inadequate for any reason, then the Board may 
call a meeHng of the Association for the approval of a special assessment as provided In 
Paragraph 14.0 hereof. The Common Expenses to be tunded by the annual assessments may 
lnClude, but lhall not necessartly be limited to, the following: 

1) Management fees and expenses of administration lneludlng legal and accountant tees: 
2) UUUty charges for ut\lltles serving the common Areas and charges for other common 

sarvlceS for the SUbdtvtslon, including trash collection and securtty services, If any such 
services or charges are provided or paid by the-Associatk>n; 

3) The cost of any pollcle& of Insurance purchased for the ~efit of an OWners and the 
Association as required or permitted by the Declaration, Including fire, flood and other 
hazard coverage, public Habllity coverage and such other Insurance coverage as the 
Board of Directors determines to be In the Interests of the Association and the Owners; 

4) Ttle expenses of maintenance, operation, repair and replacement of those i:iorttons of 
the Common Areas which are the responsiblltty of the Association under the provisions 
of the Declaration; 

5) The exi:ienses of maintenance, oi:ieratton, repair and replacement of otner amenities and 
facUitles serving the Sutx:llvlsfon. The maintenance, operation, repair and replacement of 
which the Board from time to time detennlnes to be In the best Interest Of the 
Association; 

6) The expenses Of the Archttectural Control Committee which arB not defrayed by plan 
review charges; 

7) Ad valorem real and petS011al property taxes assessed and levied agalnSl the Common 
Areas: 

8) Such other expenses as may be detennlned from time ta tlma by the Board of Directors 
of the Assoctatlon to be common Expenses, including without llmltatlon taxes and 
governmental charges not separately assmsed against Lots; and 

9) The establishment and maintenance or a reasonable reserve fund or funds (a) for 
maintenance, repair and replacement of those portions of the Common Areas which are 
the responslbllty of the Association and '#hlch must be maintained, repaired or replaced 
_on a periodic basis, (b) to cover emergencies and tepail3 reciulred as a result of 
casualties whlCh are not funded by Insurance proceeds, and (c) to cover unforeseen 
operating contingencies or deficiencies arising from unpaid assessments or \lens, as well 
as from emergency expenditures and other matters, all as may be author1zed from time 
to time by the Boaltl of Directors. 

0) Special Assessments 

In addition to the annual assessments aulhorfz9d above, the Assocladon .may levy, In any assessment 
year, a special assessmenl applicable to that year only for the purpose or defraying, In whole or In part, 
the oost of any construction, reconstruction, repair or replacement or a capita! Improvement upon the 
Common Area, Including fixtures and personal property related thereto, or for any other purpose set fOrth 
In the By-laws of the Association. So long as the total amount or the special assessments allocable to all 
of the Lots in the Subdivision does not exceed seven ThOUsand and no/100 ($7 ,000.00) Dollars for the 
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entire Subdivision In anyone fiscal year, the Board of the Association may Impose the special 
assessment. Any special assessment which would cause the amount of spedal assessments alloeable to 
the enUre SUbdiviston to exceed thls limitation shall be effective only If such assessment shall have the 
assent of two-thirds (213) of the votes of ea eh class of members who are voting in person or by proxy al 
a meeting duly called for this putpo5e special assessments shal~ be paid as detennlned by the Board of 
Directors, and the Board may pennlt special assessments to be paid In Installments extending beyond 
the fiscal years in which the spedal assessment Is Imposed. 

C) Individual Assessments 

Any expenses of the Associatlon·occasloned by the conduct of less than all of the owners or by the 
family, tenants, agents, guests or lnvttees of any OWner shall be specialty assessed aoalnst aich Owners 
and their teSpectlve Lots. The lndlvldual assessments provtded for In thlS Paragraph shall be 19Yled by 
the Board of Directors and the amount and due date of such assessment so levied by the Board shall be 
as specified by the Board. 

F) Initial .~sessment 

The Association shall collect the lnttlal Assessment as set out In Section I.I of the Declaration according 
to the tenns and conditions thereof. 

G) All sums assessed agatnst any Lot pwsuant to the Oeolaratlon, together with court costs. reasonable 
attorneys fees, and late charges as provided herein, shaU be secured by an equitable charge and 
conttnulng lien on suoh Lot In favor of the AssociaUon. Such liens shall be superior to all other Hens and 
encumbrances on such Lot except only for: (a) Hens of ad valorem taxes; and (b) Hens for all sums 
unpakl on a first prtortty Institutional Mortgage or on any Mortgage to the Declarants, or its affiliates. 
successors or assigns, and all amounts advanced pursuant to any such Mortgage and seo.irad Utereby In 
accordance with the tenns of sucn Instrument. Notwithstanding the foregoing to the contrary, the 
subordination of assessments to the lien of sueh mortgages shall only apply to such aaessments, whleh 
have become due and payabte prior to a foreclosure. All other per.son(s) acquiring liens or·encumbrances 
on any Lot after the Declaration shall have been recorded shall be deemed to consent that such Uens or 
encumbrances shall be lnfertor to such future liens for assessments as provided herein, whether or not 
such prior consent shaD be specifically set forth In the Instruments creating such liens and 
encumbrances. 

H) Effect of Nonpayment: Remedies of the A&soclatlon 

Any assessments of an OWner or any portions thereof whlch are not paid when due shall be dellnquenL A 
lien and equitable charge as herein provided tor each assessment shall be attached simultaneously as 
the same shall become due and payable, and If an assessment has not been paid within thirty (30) days. 
the entire unpaid balance of the annual assessment may be accelerated at the option of the Board and 
declared due and payable In full. The continuing lien and equitable charge of such assessment shall 
lnefude all costs of coUectlon (Including reasonable attorneys fees and court costs) and any olher 
amounts provided or pennitted hereunder or by law. In the event lhat tile assessment remains unpaid 
after slxty (60) days from the orfglnal due date, tne Association may, as the Board shall detennlne, 
Institute suit to collect s1.1ch amounts ancl to foreclose Its lien. The equitable charge and lien provided for 
in th ls Article shall be In favor of the Association, and each Owner, by his acceptance of a deed or other 
conveyance to a Lot, vests In the Association and itS agents the right and power to bring all actions 
against him personally for the COIJecUon of such assessments as a debt and/or to forecl~ the aforesaid 
lien In the same manner as other Uens for the Improvement of real property. The Association shall have 
the power to bid On the Lot at any foreclos1.1re safe and to acquire, hold, lease, mortgage and convey the 
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same. No OWner may waive or otherwise escape II ability for the assessments provided hereln, Including 
by way of illuslratlon but not Umltatlon, non-use of the common Areas or abandonment of hls Lot. and an 
Owner shall remain per&0nally Uab\e for assessments and late Charges whleh accrue prior to a sale, 
lransfer or other conveyance of his Lot , 

In the event that any Lot Is to be sold at the time when payment of any Assessment agaJnst the owner of 
such Lot to the Association shaD be In default (whether or not a claim of lien h8S been recorded by the 
>.ssociatlon) ttlen the proceeds of such purchase shall, after payment of those sums given pciorlty by 
s c. Coda Ann. Section 27·31-200 <1976) be applied by the pll"Chaser flJSt to payment of any then 
delinquent assessment or lnstaUment thereof due to the AssoclaUon before the payment of any proceeds 
of purchase to the owner who Is responsible for payment of such deUnquent assessment 

In any valuntary conveyance of any Lot (other tl\an deed In lieu of foredosure as set forth above), the 
Grantee shall be Jointly ·and severally llable with the Granter for all unpaid assessments against Grantor 
made prior to the time of such voluntary conveyance, without prejudice to the rfghts of the Grantee to 
recover from the Grantor the amounts paid by the Grantee therefor. 

Institution of a suit at law to attempt to effect collection of the payment of any deunquent assessment 
shall not be deemed to be an eled!on by Assootatlon which shall prevent Its thereafter seeking 
enforcement of the colleotlon of any sums remaining owing to It by foreclosure, nor shall proceeding by 
foteclosure to attempt to effect such collectlon be. deemed to be an electiOl'I precluding the Institution of 
suit at law to attempt to effect collecUon of any sums then remaining owing to IL 

I) Certificate 

The Treasurer, any Assistant Treasurer or the manager of the Association shall, within ten (10) days of a 
written request, and upon payment of such fee as Is from time to time determined by the Boal'd of 
Directors. furnish to any OWner or such OWne .. s Mortgagee which requests the same, a certifiarte In 
writing signed by the said Treasurer, Asststant Treasurer or manager Of the Association setting fOrth 
whether the assevments tor which such Owner ls responsible have been paid, and, If not paid, the 
outstanding amount due and owtng, together with all fines, late charges and other penalty charges. Such 
certificate shall be conelustve evidence against all but such Owner of payment of any assessments 
stated therein to have been pakl. 

J) Date o( common Assessments. 

The annual assessments provided for herein shall commence as to each Lot as set forth the Declaration. 

15. RULE MAKING 

A) Rules arid Regulations 

Subject lo the provisions hereof •. the Board of Directors may e$lablish reasonable rules and regulations 
concerning the use of Lots and the common Areas and facflltles localed tnereon, lneluding wtthout 
llmltatlon the Recreational Amenities. In particular but without llmltatlon, the Board of DireCIOt'S may 
promulgate from time to time rules and regulations which shall govern activlUes which may, In the 
judgment of the Board of DirectOB, be environmentally hazardous, such as application of fertlllt.ers., 
pestfddes and other chemicals. Coples of such rules and regulations and amendments tllereto shall be 
tumlshed by the Assocfatlon to all Owners prior to the effective date of such rutes and regulations a.id 
amendments thereto. Such rules and regulations shall be binding upon the Owners, their families, 
tenants, guests, Invitees. servants and agents, 1Jntil and unless any such rule or regulation be specifically 
overru&ed, canceled or modified by the Board of Directors or In a regular or sped al meeting of the 
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Assodallon by the vote of the Owners, in person or by proxy, hOldlng a majority of the total votes In the 
Association, provided that In the event of such vote, such action must also be approved by the 
Oeclarants, for so long as the Oeclarants owns any Lot or Lot prtmartly for the purpose of sale. 

B) Enforcement 

Subject to the provisions hereof, upon the vlolauon of the Declaration, the By-laws or any rules and 
regulations duly adopted hereunder, Including without I Imitation the failure to timely pay any 
ISS8$Sl118nts, the Board shall have th• power. (I) to Impose reaonable monetary fines which Shall 
constitute an equitable charge and a continuing Uen upon the Lot, the OWners, occupants or guests of 
whk:h are gully of such violation; (Ii) to suspend an Owner"s right to vote In the ,Association; or Oii) to 
suspend an Owner's right (and the rtght of such Owner's family, guests and tenants and or the co-Owners 
of such OWner and their respective families, guests and tenants} to use any of the Common Areas, and 
the Board shall have the power to Impose an or any combination of these sandrons, An OWner shall be 
sutJjed to the foregoing sanctlOns In the event of such a vlolatlon by such Owner, his family, guests or 
tenants or bx his Co:Own!C! or th• fam!lv. guests or tan1nts of his CO..OWD!f!. Any such 
auspermlon ot rights may be for the duration of the Infraction and ror any ac:k:lltlonal period thereafter, not 
to exceed thirty (30) days. 

C) Pracedure 

Except with respect to the failure to pay assessments, the Board shall not lmpase a fine, suspend voting 
rights or infringe upon or suspend any other rights of an OWner or other occupant of the Subdlvlslon for 
vlOlatlons of the Declaration, By-l8W9 or any rules and regulations for the Association, unless and untl 
the followtng procedure is followed: 

1) Written demand to cease and desist from an alleged vlolaUon shall be served upon: the OWner 
responsible for such vtolBtlon specifying: 

(a) The alleged violation; 
(b) The action required to abate the violation; and 
(c) A time period Of not less than ten (10) days durtng which the vtolaUon may be abated 

without further sanction, If suCh vlotaUon II a continuing one, or If the violation Is not a 
continuing one, a statement that any further violation of the same provision of this 
DeclaraUon, the Bylaws or of the rules and regulations of the AssoclaUon may result In 
the Imposition or sanctions after notice and hearing, 

2) Within two (2} months of such demand, If the violation continues past the period allowed Jn the 
demand for abatement without penalty, or If the same violation subsequently occurs, the Board 
may serve SUCh owner with wntten notice of a hearing to be held t>y the Board In executive 
session. The noUce shal contain: 

(a) Tiie nature of the alleged violation; 
(b) The time and place of the hearing, Which time shall be not less than ten ( 10) days from 

the giving of the notice; 
(c) An Invitation to attend the heartng and produce any statement, evidence and witnesses 

on his behalf; and 
(d) The proposed sanction to be Imposed. 

3) The hearing shall be held in exeoutlve session of the board of Directors pursuant to the notice 
and shall afford Jhe alleged violator a reasonable opportunity to be heard prior to the 
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effectiveness of any sanction hereunder, proof of notice and the Invitation to be heard shall be 
plated in the minutes of the meeting. Such proof snall be deemed adequate tf a capy of the 
notice, together with a statement of the date and manner of delivery, Is entered by the officer, 
director or other Individual who de live~ wch notice. The notice requirement shall be deemed 
satlSffed If an alleged violator appears at the meeting. The minutes or the meeting shall contain 
a written statement. of the results of the hearing and the sanction lmpoged, If any. 

D) Enforcement 

Each ewner shall compfy strictly with the By--taws and the published rutes and regulations of the 
Association adopted pursuant to the dedBnltlon, as either of the same may be lawful1y amended from 
time to Ume, and with the covenants, conc:Utions, and restrictions set forth in the Declaration and tn the 
deed or other Instrument of conveyance to his Lot, If any. Failure lo comply with any of the same shall 
be grounc:ls for Imposing fines, for suspending voting rlghtS or rights of use in and to the Recreational 
Amenities. or for Instituting an action to recover sums due, for damages and/or for lnJunelfve reHef, such 
actions to be maintainable by the Declarant, the Board o1 OlredOni on behatf of the Association or, in a 
proper case, by an aggrieved OWner. Shoukt the Declarant or the Association employ legal counsel to 
enforce any of the foregoing, all eosts Incurred In such enforcement, lnclucllng court costs and 
reasonable attomeys fees, shall be paid by the vlolatlng Owner. Inasmuch as the enforcement of the 
provl51ons of the Declaration, the By-laws and the rules and regulation of the Association are essential 
for the effectuaUon of the general plan of development contemplated hereby end for the protection of 
present and future Owners, It Is hereby declared that any breach thereof may not adequately be 
compensated by recovery of damages, and afl. other remedies, may require and shalt be ent!Ued to the 
r9medy of Injunction to restrain any such vk>&a.Uon or breach or any threatened violation or breach. No 
delay, failure or omlSSlon on the part of tne Dedarant, the Association or any aggrieved Owner In 
exercising any right, power or remedy herein provided &hall be construed as an acqUescence thereto as 
to the same vfofatlon or breach, or as to the enforcement No right of action Shall accrue nor shaU any 
action be brought or maintained by anyone whomsoever against the Dedanlnt or the Association for or 
on account of any failure to Drlng any acuon on account or any VIOiation or breach, or threatened 
violation or breaeh, by any parson under the provisions of the Declaration, the By-laws or any rules and 
~ulatlons o1 the Association, however long corrtlnued. 

16. QEFINITIONS 

All terms defined In the Declaration shat! have the same meaning in these By-laws as In the Oeclaratlon. 

17. CONFLICTS 

In the event of any conflict between the provisions of the Articles of Incorporation and these BY-laws, the Articles 511.all 
control; and ln the case Of any conflict between the Declaratlon and the provisions o1 these By-laws, the provisions of the 
Declaration shall control. 

18 
lll4.147 
Client Docs0774 

App. p. 27



App. p. 28



App. p. 29



App. p. 30



App. p. 31



App. p. 32



App. p. 33



App. p. 34



App. p. 35



App. p. 36



App. p. 37



App. p. 38



App. p. 39



App. p. 40



App. p. 41




