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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 
 ) FIRST JUDICIAL CIRCUIT 
COUNTY OF DORCHESTER ) Case No. 2016-CP-18-01812 
   
DAVID HANNEMANN, 
as President of the Live Oak Village 
Homeowner’s Association, Inc., 

) 
) 
) 

***Before the Master-In-Equity*** 
 
 

DEFENDANT’S RESPONSE 
IN OPPOSITION TO PLAINTIFF’S 

NOTICE OF MOTION AND 
MOTION FOR RULE TO SHOW CAUSE 

 ) 
 Plaintiff, ) 
 v. ) 
 ) 
WILLIAM MCFARLAND, ) 
 )  
 Defendant. )  
 )  
 
TO: THE HONORABLE JAMES E. CHELLIS, Master-In-Equity for Dorchester County, 

South Carolina, and JAMES B. HOOD, Esquire, and VIRGINIA R. FLOYD, Esquire, 
both of HOOD LAW FIRM, LLC, Attorneys for Plaintiff 

 
Defendant, William McFarland, by and through his undersigned counsel, out of an 

abundance of caution, in case Rule 65(f)(1), SCRCP, requires a response from him by today 

(November 13, 2020) to the Notice of Motion and Motion for Rule to Show Cause filed/served 

October 14, 2020 (the “Subject Motion”), by Plaintiff, David Hannemann, as President of the 

Live Oak Village Homeowner’s Association, Inc.,1 subject to all and without waiving any rights 

he has to amend and/or supplement the instant submission and/or to otherwise further his 

opposition to the Subject Motion via the submission of additional briefing and/or material and/or 

via oral argument,2 hereby responds in opposition to Subject Motion, which, most respectfully, 

should be denied. 

                                                 
1  Rule 65(f)(1) addresses “remedial writs” and, in pertinent part, provides, “Unless 

a different time be prescribed by the court, the adverse party [to a motion for a remedial writ] 
shall . . . respond to such motion in the time prescribed by these rules for other civil actions.”  
Candidly, the undersigned is unsure whether this applies to the Subject Motion or not.    

2  Indeed, the Court has already worked with counsel for the parties to schedule a 
hearing on the Subject Motion for December 2, 2020.   
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1. As explained in the correspondence from the undersigned to Mr. Hannemann’s 

counsel attached as Exhibits F and H to the Subject Motion, which are incorporated herein by 

reference, Mr. McFarland is not in violation of the Subject Order3 and the Subject Motion is 

wholly unwarranted. 

2. Even assuming, arguendo, the legal analysis set forth in the aforementioned 

correspondence from the undersigned to Mr. Hannemann’s counsel is somehow incorrect, the 

analysis was nonetheless thoughtfully considered in good faith and Mr. McFarland’s conduct in 

accordance with the same does not amount to contempt.  See Ex parte Kent, 379 S.C. 633, 666 

S.E.2d 921 (Ct. App. 2008) (“Contempt is an extreme measure and the power to find an 

individual in contempt is not to be lightly asserted.  Contempt results from the willful 

disobedience of a court order and before a person may be held in contempt, the record must be 

clear and specific as to acts or conduct upon which the contempt is based.  A willful act is an act 

done voluntarily and intentionally with the specific intent to do something the law forbids, or 

with the specific intent to fail to do something the law requires to be done; that is to say with bad 

purpose either to disobey or disregard the law.”) (internal citations and quotation marks omitted). 

3. If not in whole, Plaintiff’s motion is at least partly moot.  As set forth in the 

Court’s order filed August 13, 2020, “On June 11, 2019, this Court entered a Pendente Lite 

Order which prohibited . . . special meetings of the Association during the pendency of this 

lawsuit and . . . [provided that] Section 3(b) of the Association’s Bylaws [wa]s suspended[,]” and 

“[t]o the extent this Court has jurisdiction over its Pendente Lite Order, dated June 11, 2019, the 

same is dissolved.”  (8/13/20 Order pp. 22–23.)  As reflected in Exhibit D to the Subject Motion, 

                                                 
3  For ease of reference, the “Subject Order” refers, collectively, to the Court’s 

principal order on the parties’ summary judgment motions, filed August 13, 2020, and its order 
denying Defendant’s motion to reconsider the principal order, filed August 28, 2020. 
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which is incorporated herein by reference, a majority of homeowners desired a special meeting 

to remove board members and elect new ones, and indeed, via the required democratic process, 

in accordance with the governing documents and the applicable law, such a meeting was 

properly noticed and held and such removal of board members and election of new ones was 

properly conducted, and Mr. Hannemann is no longer a board member or an officer. 

4. In respect of No. 3 above, Mr. Hannemann’s lone objection, of which Mr. 

McFarland is aware, is his contention that, due to Mr. McFarland’s supposed noncompliance 

with the Subject Order, “it is impossible to effectively evaluate the September 15th meeting 

request because we are unable to determine which members are eligible to vote.”  (Exhibit I to 

the Subject Motion at p. 1.)  This contention is unavailing because, among other things, it is 

irreconcilable with Mr. Hannemann’s argument, on which the Court ruled in his favor, about his 

own good standing and eligibility to vote despite not timely and fully paying his 2013 and 2014 

HOA assessments.  (See 8/13/20 Order p. 9 (“Defendant McFarland argues that Plaintiff 

Hannemann cannot have been validly elected as president of the Association.  Defendant 

McFarland bases this assertion erroneously on his interpretation of the Association Documents.  

Because his premise is erroneous what follows from his assertion fails.  The argument is this: 

Plaintiff Hannemann failed to timely pay his 2013 and 2014 assessments to the Association; 

interest accrued on those assessment[s], and Hannemann failed to pay the interest accruing on 

these assessments; hence, Hannemann, was not in good standing with the Association.  

McFarland thus maintains Hannemann is unable to vote on Association matters.  Based on this, 

McFarland’s position is that Hannemann is not eligible to hold a position on the Association’s 

board or elected president of the Association pursuant to Section 15 of the By-Laws of the 

Association.  The Court finds this argument to be without merit because its premise is flawed.  
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Section 15(B) of the Association’s By-Laws provide an enumeration of powers that the 

Association’s board may exercise.  One of the enumerated powers of the board is (i) to impose 

monetary fines.  Another enumerated power of the board is (ii) to suspend an owner’s right to 

vote in the Association.  These conditions are not self-activating.  In short, Section 15(B) does 

not provide that any of the enumerated powers are exercised automatically or that certain powers 

or actions “spring” into existence.  These powers require affirmative action of the Board by 

which the Board votes to impose monetary fines, and votes to suspend an owner’s right to vote.  

No evidence in the record before this Court establishes these conditions.”).) 

 

WHEREFORE, most respectfully, for the reasons set forth/shown herein, along with such 

other or further reasons as may be raised via additional briefing/submissions and/or oral 

argument, Mr. McFarland asks the Court to deny the Subject Motion.  Moreover, because Mr. 

Hannemann has brought the Subject Motion in the absence of any valid reason to seek a rule to 

show cause against Mr. McFarland, Mr. McFarland asks the Court to award him reasonable 

compensation for being forced to respond the Subject Motion, along with such other or further 

relief as the Court may deem just and proper. 

 

<SIGNED ON THE FOLLOWING PAGE> 
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Respectfully submitted, 
YOUNG CLEMENT RIVERS, LLP 
 

By: s/Russell G. Hines     
Russell G. Hines (SC Bar No. 72100) 
25 Calhoun Street, Suite 400 
Charleston, South Carolina  29401 
P.O. Box 993  (29402) 
843-720-5488 
rhines@ycrlaw.com  
Attorneys for Defendant 

Charleston, South Carolina 
 
November 13, 2020 
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STATE OF SOUTH CAROLINA ) 

) 

IN THE COURT OF COMMON PLEAS 

COUNTY OF DORCHESTER )  

David Hannemann, as President of the Live 

Oak Village Homeowner’s Association, Inc., 

) 

) 

) 

C/A No.  2016-CP-18-01812 

Plaintiff, ) 

) 
ORDER GRANTING PLAINTIFF’S 

MOTION FOR RULE TO SHOW CAUSE 

Versus ) 

) 

William McFarland, ) 

 ) 

Defendant. ) 

 

This matter comes before the Court on the Plaintiff’s Motion for Rule to Show Cause which 

was filed on October 14, 2020.  On December 2, 2020, a hearing on the motion was held and 

counsel for Plaintiff and Defendant attended and participated in the same.   

On August 13, 2020, this Court entered an Order Granting Summary Judgment to the 

Plaintiff in the above-referenced lawsuit.  On September 15, 2020, the Defendant filed a Notice of 

Appeal appealing the Court’s Order to the South Carolina Court of Appeals.   

The Plaintiff files this motion requesting the Court to issue a Rule to Show Cause requiring 

the Defendant McFarland to appear before the Court to explain why he has failed to comply with 

the Court’s Order of August 13, 2020.  Specifically, the Plaintiff contends that the Court’s 

Paragraphs (G), (H), (I) and (J) of the Court’s Order are subject to exceptions to the general rule 

automatically staying matters set forth in Rule 241 of the Appellate Court Rules.  The Plaintiff 

maintains that the relief granted in those paragraphs are subject to specific enumerated exceptions 

contained in Rule 241(b)(2) and (3).   

The Defendant contends that the relief afforded in Paragraphs (G), (H), (I) and (J) are not 

covered by the specific exceptions referenced in 241(b)(1) and/or (2).  The Defendant further 

contends that the relief afforded is contingent upon the Court’s determination that Mr. Hannemann 
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2 

is the President of Live Oak Village Homeowners Association, Inc. which has been appealed 

thereby staying the entirety of the Court’s Order.  Defendant further contends that, alternatively, 

if the provisions in Paragraphs (G), (H), (I) and (J) are not secondary to the appeal of the finding 

of Mr. Hannemann as the President of the Live Oak Village Homeowners Association, Inc. that 

they do not meet the specifically enumerated exceptions.  In the further alternative, the Plaintiff 

contends that any such relief is now moot based upon the certifications of four witnesses that there 

was a special meeting whereby the Plaintiff was removed as President of the Live Oak Village 

Homeowners Association, Inc.   

Having reviewed the submissions of counsel and heard the arguments of counsel, the Court 

hereby GRANTS the Plaintiff’s Motion for Rule to Show Cause and hereby ORDERS the 

Defendant William McFarland to appear before the Court at 11:30 a.m. on December 16, 2020 in 

Courtroom C of the Dorchester County Courthouse located at 5200 East Jim Belton Blvd., St. 

George, South Carolina to explain why he has failed to comply with the Court’s Order set forth in 

subparts (G), (H), (I) and (J) contained on Page 23 of this Court’s Order.  The hearing on the Rule 

to Show Cause is to determine whether the Defendant McFarland should be held in contempt of 

court and if so, what the appropriate sanction shall be.  

IT IS SO ORDERED! 
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Dorchester Common Pleas

Case Caption: David  Hannemann  , plaintiff, et al VS William  Mcfarland

Case Number: 2016CP1801812

Type: Order/Rule To Show Cause

So Ordered

s/James E. Chellis, Master in Equity, SCJD#3078

Electronically signed on 2020-12-07 10:52:33     page 3 of 3
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