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Sir or Madam:

Attached hereto for filing are the Appellants-Respondents’ return to motion to dismiss appeal, along
with proof of service of the same. Please return a file stamped copy.

Thank you.

Drew Radeker

HARRISON 923 Calhoun Street,
Columbia, South Carolina 29201
RADEKE R Post Office Box 50143,
Columbia, South Carolina 29250
S Telephone: (803) 779-2211
MI T Hra  Facsimile: (803) T79-6700
ATTORMEYS AT LAW www . harrisonfirm.com
This e-mail message contains confidential, privileged information intended solely for the addressee. Please do not read, copy or
disseminate it unless you are the addressee. If you have received it in error, please call us (collect) at (803) 779-2211 and ask to speak
with the message sender. Also, we would appreciate your forwarding the message back to us and deleting it from your system. Any tax
information or written tax advice contained herein (including any attachments) is not intended to be and cannot be used by any taxpayer

for the purpose of avoiding tax penalties that may be imposed on the taxpayer. (The foregoing legend has been affixed pursuant to U.S.
Treasury Regulations governing tax practice.) Thank you.

From: Court Of Appeals Filings <ctappfilings@sccourts.org>

Sent: Tuesday, December 1, 2020 9:44 AM

To: Schulz, Jonathan <jschulz@bradley.com>; Court Of Appeals Filings <ctappfilings@sccourts.org>
Cc: Milam, Ben <bmilam@bradley.com>; Drew Radeker <Drew@harrisonfirm.com>;
wtg@geddingslawfirm.com; court@crawfordvk.com; sbingham@fmglaw.com;
kwoody@kelleywoody.com

Subject: RE: Geddings v. New Residential, LLC et al. (2020-001490)

Dear Counsel:
The Court has received your filing. A stamped copy is attached for your records.

Thank you.

From: Schulz, Jonathan [mailto:jschulz@bradley.com]
Sent: Tuesday, December 1, 2020 9:32 AM
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM CLARENDON COUNTY
Court of Common Pleas

Kristi F. Curtis, Circuit Judge

Appellate Case No. 2020-001490

New Residential Mortgage, LLC, .......ccccoveieiiiiicec e Plaintiff,
V.

Todd S. Crawford, Tricia L. Crawford, William T. Geddings, Jr., Jane U. Geddings,

and USAA Federal Savings Bank, .........cccccvveriiiniieniicseese e Defendants,
Of Whom William T. Geddings, Jr. and Jane U. Geddings are the.............. Appellants-
Respondents,

and

New Residential Mortgage LLC is the .......cccccoceeviiiiiniinennene Respondents-Appellant,
and USAA Federal Savings Bank 1S the ........cccccoceeviniininiiniininicncc. Respondent.

PROOF OF SERVICE

I certify that | have served the foregoing return on the date given below by

emailing it to opposing counsel at the addresses noted below.

G. Benjamin Milam, Esq., at bmilam@bradley.com
Jonathan E. Schulz, Esq., at eschulz@bradley.com
W. Shawn Bingham, Esq., at shingham@fmglaw.com





/s/ Andrew S. Radeker
Andrew S. Radeker
S.C. Bar No. 73743
Attorney for Appellant

December 11, 2020






THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM CLARENDON COUNTY
Court of Common Pleas
Kristi F. Curtis, Circuit Judge

Appellate Case No. 2020-001490

New Residential Mortgage, LLC, ..o Plaintiff,
V.

Todd S. Crawford, Tricia L. Crawford, William T. Geddings, Jr., Jane U. Geddings, and USAA

Federal SAVINGS BanK, .........ccoiiiiiiieiieiee e Defendants,
Of Whom William T. Geddings, Jr. and Jane U. Geddings are the.......... Appellants-Respondents,
and

New Residential Mortgage LLC 1S the ......cccccoeviiviiiiniieiieiecieeeeeeeee, Respondents-Appellant,
and USAA Federal Savings Bank 1S the .........cccoooiiieiiiiniiiieeeeece e Respondent.

RETURN TO RESPONDENT-APPELLANT NEW RESIDENTIAL MORTGAGE, LLC’S
MOTION TO DISMISS

Appellants-Respondents (hereinafter “the Geddings”) hereby submit this return to
Respondent-Appellant New Residential Mortgage, LLC (“New Residential””)’s motion for the
court to dismiss this appeal.

The Geddings do not take issue with New Residential’s contention that the Geddings’
amended pleading superseded their prior pleading. There is an appealable issue, here, however:
this case, at the circuit court level, is referred to the master-in-equity with the Geddings’ jury

demand stricken, even though the Geddings plead at-law claims with a jury demand made on them.





In Judge Curtis’ order that reconsidered her judgment on the pleadings as the Geddings’ legal
counterclaims and allowed the Geddings leave to amend and replead them, Judge Curtis did not
undo her previous striking of the Geddings’ jury demand, nor did she undo her original order’s
reference of this case to the master-in-equity.

Whether the Geddings or New Residential ultimately prevail on the issue of whether it was
proper for Judge Curtis to strike the jury demand or refer the case to the master-in-equity remains
to be seen. That her order referring the case to the master-in-equity is an appealable one, however,

is well established by precedent in this state. E.g., Creed v. Stokes, 285 S.C. 542, 331 S.E.2d 351,

352 (1985).

Pursuant to § 14-3-330(2), this Court has held on numerous
occasions that when a trial court’s order deprives a party of a mode
of trial to which it is entitled as a matter of right, such order is
immediately appealable. Lester v. Dawson, 327 S.C. 263, 491
S.E.2d 240 (1997); C & S Real Estate Services, Inc. v. Massengale,
290 S.C. 299, 350 S.E.2d 191 (1986); Creed v. Stokes, 285 S.C. 542,
331 S.E.2d 351; First Union Nat’l Bank of South Carolina v. Soden,
333 S.C. 554,511 S.E.2d 372 (Ct. App. 1998); Preferred Sav. Bank,
Inc. v. Elkholy, 303 S.C. 95, 399 S.E.2d 19 (Ct. App. 1990). These
cases not only permit, but indeed require, immediate appeal in the
event of denial of a mode of trial to which one is entitled as a matter
of right. Failure to immediately appeal such an order forever bars
appellate review.

Flagstar Corp. v. Royal Surplus Lines, 341 S.C. 68, 73, 533 S.E.2d 331 (2000) (emphasis added);

(see also Goddard v. Fairways Dev. Gen. P’ship, 310 S.C. 408, 426 S.E.2d 828, 833 (Ct. App.

1992) (“[A]n order of reference which deprives a party of a mode of trial to which he is entitled as
a matter of right is immediately appealable. Appellants’ failure to immediately appeal the issue
leaves it unpreserved for review.”)).

The Geddings have been denied their right to a jury trial on their now-amended law claims,

since, under the lower court’s order, they must now be tried before the master-in-equity. See





Wachovia Bank, Nat’l Ass’n v. Blackburn, 407 S.C. 321, 328, 755 S.E.2d 437, 441 (2014). That

is an immediately appealable issue. Indeed, the Geddings were required to appeal it immediately.

December 11, 2020

Respectfully submitted,

/s/ Andrew S. Radeker

Andrew S. Radeker

S.C. Bar No. 73743

Harrison, Radeker & Smith, P.A.
Post Office Box 50143

Columbia, South Carolina 29250
(803) 779-2211

Attorney for Appellants-Respondents







To: Court Of Appeals Filings <ctappfilings@sccourts.org>
Cc: Milam, Ben <bmilam@bradley.com>; drew@harrisonfirm.com; wtg@geddingslawfirm.com;

court@crawfordvk.com; shingham@fmglaw.com; kwoody@kelleywoody.com
Subject: Geddings v. New Residential, LLC et al. (2020-001490)

To Whom it May Concern:
Attached for filing in the above matter, please find correspondence and an enclosed motion.

At your convenience, please confirm that this filing has been received and is in compliance with the
current coronavirus amended administrative order.

Regards,
Jonathan Schulz

Jonathan Schulz

Associate

e: jschulz@bradley.com w: bradley.com

d: 704.338.6127 f: 704.338.6076

Bradley Arant Boult Cummings LLP

I Hearst Tower, 214 North Tryon Street, Suite 3700
Charlotte, NC 28202-1078

LinkedIn | Facebook | Twitter | Instagram | Blogs | My Bio

Confidentiality Notice: This e-mail is from a law firm and may be protected by the attorney-client or work product privileges. If you have
received this message in error, please notify the sender by replying to this e-mail and then delete it from your computer.

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain
information that is confidential. If you are not the intended recipient, do not read, copy, retain, or
disseminate this message or any attachment. If you have received this message in error, please
contact the sender immediately and delete all copies of the message and any attachments.
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