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IN THE COURT OF COMMON PLEAS ”

S’PA’FEOF SOUTH CAROLINA ) ‘
COUNTY OF ANDERSON )  FOR THE TENTH JUDICIAL CIRCUIT
) o
Bobby Joe Arﬂm, #365273,, ) Case No. 2017-CP-04-02103
) '» ‘
Applicant, ) .
State of South Carolina, ) e |
. . ) - s ‘" : ' ., .
Respondent. ) 0ct 17 .2019 |
Atap Yoty
This matter comes before th15 Court by way of an Application for Po a—u}uv re%li%?ﬁqﬁfgé‘%u

: October 9, 2017 by Bobby Joe Arflin (Applicant). The State (Respondent) filed its Return on‘
J anuary 19 2018. An evidentiary hearing in the matter was held before the unders1gned on August
| '12 2019, at the Anderson County Courthouse Applicant was present and was represented by
Rodney W Rlchey, Esquire (PCR Counsel). Respondent was represented by Assistant ‘Attorney
General Tay10r 7. Smith of the South Carolina Attorney General’s Office. At the hearing,
Applicant testified on his own behalf and called Druanne Dykes White, Esquire, (Counsel) asa
witness. Respondent cross-eXarninerl Applicunt and Counsel. Followirrg a thorough review of the
record in its entirety-arrd the testimony and evidence presented at the evidentiary hearing, this
Courf finds that Applicant hae failed to meet his requisite burden of proof and denies this

application.

PROCEDURAL I-IiSTO'RY
Applicant is presently confined in the South Carolina Department of Corrections pursuant
to orders of commitment of the Anderson County Clerk of Court. During its March of 2014 term,
the Anderson County Grand Jury indicted Applicant for murder (2014-GS-04-00426) and

possession of a weapon during the commission of a violent crime (2014-GS-04-00426). During its
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March of _20l5 term, the Grand Jury then indicted Applicant for three counts of solicitation to
commit a felony (2015-GS-04-00340 to -00342). The first two indictments stemmed from a
shooting thatoccurred on December 11, 2013. The later indictments stemmed from Applicant’s
attempt to solicit an informant to kidnap and/or kill the eyewitnesses of the 2013 shooti_ng while
he was awaiting trial ;on the earlier indictments. Counsel and Ashlea M. White, Esquire,
' represented Apphcant at trial. As51stant Solicitors Lauren D. Price ‘and Catherme T. Huey
prosecuted the case on behalf of the State. On August 24-27, 2015, Applicant proceeded to trial
, before the Honorable R. Scoit Sprouse and a jury. At the conclusron of tnal the jury found
Apphcant gullty as mdrcted on all charges. Judge Sprouse sentenced Apphcant to unpnsonment
for th1rty years for murder, twenty years each for two of the solicitation charges, ten years for the
third solicitation charge, and five years for the possession charge, with all sentences runnmg
concurrently ]

Counsel ﬁled a tnnely notice of appeal, and the appeal was perfected by Sarah Ganss
Drawdy, Esquire. Ass1stant‘Attorney General Sherrie Butterbaugh, of the South Carolina Attorney
General’s Office, represented Respondent. Applicant argued on appeal that Judge Sprouse erred
in denyin'g Applicant’s right to introduce evidence that the victim in the shootlng had previously
been arrested for criminal domestic violence in rebuttal to the State’s character evidence. Final

Brief of Appellant at 3, State v. Arflin, Op. No. 2017-UP-303 (S.C. Ct. App. filed July 26, 2017)

_ (per cunam) The South Carolina Court of Appeals affirmed Appl1cant’s convictions. State v.

' Arﬂm Op No. 2017-UP- 303 (S.C. Ct. App. filed July 26, 2017) (per cunam) The Remittitur was

1ssued on August 11, 2017.

20f 14 W



CURRENT PROCEEDING

On October 9, 2017 Applicant filed an Application for Post-Conviction Relief,v in which
he alleged that he was bemg held in custody unlawfully based upon the meffectlve ass1stance of
counsel, “sentencmg” | and state misconduct. At the time, Applicant failed to 1nc1ude any
supporting details in his Application; At the evidentiary hearing before the undersigned on August '
12 2019, Applicant speciﬁed that he would be moving forward only upon two allegatiOns: 1)
Counsel was constltutionally ineffective for failing to 1nvest1gate the pos51b111ty that a bullet from‘
Appllcant’s gun ncocheted off of the victim’s car before stnkmg the victim and 2) Counsel was .
constltutlonally meffectlve for adv1smg Apphcant not to testify about his suspicion that one of his
bullets had ricocheted off of the victim’s car and struck the victim. Although these two allegatlons
were not included in the Application for Post-Conviction Relief and no amended pleading was
| ﬁled App11cant was allowed to proceed at the heanng upon these two allegations because
Respondent had no objection.! Applicant explicitly waived all other allegatlons and they will not
be addressed in this Order. |

Applicant testified on his own behalf at his PCR heaﬁng. He testified that the events giving
rise to his arrest took place on a road near his driveway. He was on the way home from _visiting
his mother when he accidentally hit the side mirror of the victim’s truck with his own truck while
passing the yictim_’s unoccupied, paiked truck. He testified that he then accidentally backed into
| the victim’s trucic while reversing his own truck to see what he had hit. As Applicant testiﬁed that
he had a history of bad ielations with the Williamsons, at whose house the victim’s truck was
parked, he anticipated trouble because of the collision. He testified that he retrieved his gun from

his truck and then informed the Williamsons of the collision. He said that multiple people came

! Respondent informed the Court that PCR Counsel had provided sufficient notice about the two new allegations by

ema11 before the hearing.
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out of the Williamson h’ome.- He was on the phone with 911 at the time. H,e_t;estifiéd that, as soon
as the 91 1 call ended, the victim put himself between Applicant and Applicant’s truck, began fo ,
hit Applicant, and told applicant that he would “kick [Apbiican’;’ s] ass.” According to Applicant,
the victim knocked Appliéant to the ground and Applicant shot him with the gun When the victim
ccontinued to come t;)iivards'Applicaﬁt, he shot the victim again. He testified that hé- did not shoot
£he victim in the Back. App_licant testified that he had told Counsel that he believed that one of the
', twb bullets that he had Shot had‘ﬂcocheted. He testified that Counsel did not take any steps to
. mvestigat§ this possibility. Due to his experience in automobile mechanics, Appliqant tésﬁﬁedl that
he thmks that he wdiild ﬁave b‘e’en able to evaluate whether a bullet ﬁédbhete_d if _ile had been
allowed t§ see the truck or a photograph thereof ‘ for himself. He claimed to havé askéd Counsel to,
at the Véry least, take photographs of the viqtim’s truck or bumper so that he could look for
evidence ofa ricochet. He béli:eyés that the State destroyed evidence when it took apart the victim’s
- truck dunng its investigation. He festiﬁed that he did not think that anyone looked at the Bac_:k
bumper 6f the victim’s truck of took photographs thereof. He said that Counsel told him 'ﬁot to
bring up his theory of the bullet ricochet while testifying at his trial and that he did not do so at her
advice. ﬁe testified at the PCR hearing that he thinks that the jury would have believed_his version
“of events if they had heard ﬂs theory on the ricochet, Aand that he was prejudiced since tﬁe jury did
not hear his testimony on that point. On cross-éxamination, Al;plicant admitted that he fired his
gun'twice dunng the inéi_dent,‘ aﬁd that he was scared of the victim, feared for his life, and shot
" both times in self-defeﬁse. Applicant testified that he did not have any choice but to shoot the
victim. Applicant also testified »that the forensic pathologist who testified at his trial incorrectly

identified the first bullet as the one that Applicant shot second.
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Counsel also testified at the PCR hearing. She has been \praeticing law since arotmd 19_85;
- and she has been a Judge Advocate General, a South Carolina Circuit Solicitor, and an attorney in
private practice; She testiﬁed that she went with the solicitor to inspect Applicant’s and the victim’ s
vehicles on rnultiple océasions, and that they only observed evidence _that one of the bullets shet
by Applicant had struck.t_he victim’s truck. She said that that bullet was recovered from the truck
| by the State and was the suhj ect of testing. She testified that the other bullet was never recovered
from the scene of the victim’s truck. She testified that she and Apphcant discussed the p0551b111ty ‘
that the bullet that was recovered had penetrated the victim’s body and then entered and lodged in
the victim’s truck. ;A_lthough she did not have any memory of Applicant’s telling her that he |
believed that one of his bullets ricocheted o.ff of the victim’s truck before striking the victim, ehe |
did not have .enough of a recollection to deny that he had shared this suspicion with her. She
testified that she believes that she had photographs of the victim’s truck, and that she would have
: reviewed them with ‘Applicant if she did have them. She testified that she reviewe_d all ofl the
discoverv in the case vvith Applicant. She testified that, had Applicant shared this euspicton with
her, she -lilcely would have told Applicant that the possibility that one of the two bullets that he |
fired at the victim ﬁrst ricocheted off of the victim’s truck was irrelevant to his defense since
Applicant admitted to shootmg the victim twwe admitted to doing so 1ntent10na11y and in self-
defense. She spe01ﬁca11y mentioned that she d1d not think that Applicant would have been entitled
to a jury instruction on voluntary manslaughter at trial in light of the evidence and their defense.
She testiﬁed that her trial strategy was to have Applicant acquitted of ‘murder, and that she
did not seek a lesser-included offense becanse, due to his advanced age and poor health, any such
conviction would have resulted in a de facto life sentence. She also offered that her estimation of

Applicant’s defense was that she believed that his trial had a good chance of resulting in an
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acciuittal until the jailhquSe informant came forward to say Athat Applicant had solicited h1m to
lridnap and/or kill the e);eWimesses of the shooting.

- Counsel testified that she' believes that the forensic ‘pathologist_’s referring at trial to “shot
ene” and “shot two” was meant to distinguish between the rwo shots rether than 1dent1fy which
injury Was suStained first by the Victirn She agreed that the medical evidence at trial inrlicafced that
either of Apphcant’s shots would have probably been fatal to the victim.

FINDINGS OF FACT AND CONCLUSIONS OF LAW
1'his .Court has thoroughly reviewed the record in its entirety. Additionally, thlS Court heard
' tne Iestilnen§' presénfed ai the eVidentiary hearing and was able to’ observe the Vr/itrlesses? which
allowed the Cenrt to Scrutiniie their credibility. Set forth below are the relevant findings of facts
énd concluSions of law as required pursuant to S.C. Code Ann. §17-27-80 (1985).
Appllcant hke all other defendants, has a right to the assistance of effective counsel as

- provided by the Sixth Amendment to the United States Constitution. Stnckland V. Was gton

" 466 U.S. 668 (1984); Lomax v. State, 379 S.C. 93, 665 S.E.2d 164 (2008). Applicant has the
burden of proving the allegations in his post-conviction relief action, and when alleging that trial -
counsel was constitutionally ineffective, he must prove that “counsel’s conduct se undermined the
preper functioning of the adversarial process that it cannot be relied upon as having produced a
just result.” Strickland, 466 U.S. at 686

| | In evaluatiné allegetions Qf ineffective assistance of counsel,»‘the reviewing court applies
the tv'sfo-pronged test outlined in Strickland, 466 U.S. ‘6_68. First, Applrcant must prove that

counsel’s performance was deficient. Id.; Cherry v. State, 300 S.C. 115, 117, 386 S.E.2d 624, 625 -

(1989). Under this prong, the court measures an attorney’s performance by its “reasonablenes§

under prevailing professional norms.” Cherry, 300 S.C. at 117, 386 S.E.2d at 625 (quoting .
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Strickland 466 U.S. at.’690). The proper measure of performance is whether the attorney provided

representatlon within the range of competence required in criminal cases. Butler v. State 286 S.C. |

441, 442 334 S.E.2d 813 814 (1985). “Counsel is strongly presumed to have rendered adequate
A asslstance and made all 31gmﬁcant decisions in the exercise of reasonable professronal J_udginent,?’
Id. _(citing" Stnckland, 466 US at 690). Applicant must ‘overcome this pres_umntion ,td receive :
reliet‘.vghgrry,' 300 S.C. at 118, 386 S.E.2d at 625. Second, counsel’s deﬁcient pe_rfcrrnance must
have preJudlced Petitioner such that “there is a reasonable probability that but for counsel’s

_ unprofessmnal err_ors, the result of the proceedlng would have been different.” M 300 S. C at
11718, 386 SE2d at 625. |

The standards do not establish mechanical rules; the ultimate fc_)cus of mqulry must be on

‘the ﬁmdamental faimess “of the proceeding whose result is being challenged. A court need not first
‘ determme whether counsel’s petformance was deficient before exarmmng the preJudlce suffered
: by the defendant asa result of the alleged deﬁcrenc1es If it is easier to dispose of an meffectiveness
clalm on the ground of lack of sufficient prejudice, that course should be followed. Strickland, 466
U.S. 668. l\/IoreoVer, Strickland does not require a ﬁnding of ineffectiveness merely for deviation
frem some rigid rule cf representation. Rather, Strickland requires the post-conviction relief
applicant. to prove “counsel made errors so serious that counsel was not 'functioning as the
‘counsel’ gu_aranteed the defendant by the Sixth Amendment.” Id. at 697. Therefore, the function
| of the post-conviction relief court is to determine if “in light of all the circumstances, the identified
acts or onlissions \ivere outside the wide range of professional competent assistance” required ofa

criminal defense attomey. Id. at 690.



Based on thls standard set forth above, and the reasoning beloW, this Cour_t finds Applicant
has failed to meet his réquisite burden of establishing any constitutional ineffectiveness of counsel.
The allegations are addressed fully below:

Couhsél'-vu.’a's constitutionally ineffective for failing to investigate the possibiliiy that a bullet
from Applicant’s gun ricocheted off of the victim’s car before striking the victim.

By mal;ing this allegation, Applicant was arguing that ‘Counsel’s preparation and
_ invéstigation irifo the pbssibﬂity that one of the bullets that struck the victim after ricocheting off
~ of the V_ictirﬁ’_'s truck was ineffective. |
This Co_tli‘t ﬁndsthat Coqﬁsel’s testimony regarding her investigation of the poséibility that
one of the buliets ricoéheted 6ffbf Applicant’s truck into the victim’s body was more crédible thah
Applicant’s asseftions that Coupsel did ﬁot investigate the matter or discuss it with him. Appliéant
testiﬁcd at the PCR hearing that he shared his concerns with Counsel and that she failed to look
i1.1t_o' his the'c:)fy.of a biﬂlét fiépdhét or share any photographs of the victim’s ti'uck with him. While
oﬁ the stand Iduring his tria_l, Applicant testified that he did not remember firing two ‘shbts"ét the
victim. 'fﬁal Tr. 872. He later testified at trial that he fired two shots because he waé acting in self-
défense, and “was under full impression that this guy was going to beat [him] to death . . . .” Trial .
Tr. 890. Applicant’s tcsfimony dunng the PCR hearing was more definite as to the shooting, and
| it presents as self-serving that he could not remember the events of thé shqotiﬁg at trial but lﬁs
testimony before this Cpuﬁ was void of lapses in memory.
Applicant ‘has not put before this Court any evidence that one of ’;he' bullets fire by
App]icaﬁt ricocheted off of the victim’s truck and then struck the victim. Instead, Applicant has
mérely specuiéted that such a ricochet cduld have happened. A defense attorney’s “[f]ailure to

conduct an independent investigation does not constitute ineffective assistance of counsel when

the allegation is supported only by mere speculation as to the result.” Moorehead v. State, 329 S.C.



329,334, 496 S.E2d 415,417 (1998) (citing Kibler v. State, 267 S.C. 250, 227 S.E.2d 199 (1976)). :
An apphcant alleging that his attorney failed to prepare for the case must show how additional

' preparatlon would have resulted in a different outcome. See Skeen v. State, 325 S C. 210 214, 481 |

S.E.2d 129, 132 (1997). A bullet lodged in the victim’s truck was recovere(l arrd admitted in
evlderrce at trial. 'Ihere'vslas no evidence then or now that there a second bullet had struck the
victim’s truck. ’Iherefore, Applicant has failed to demonstrate that there existed some-ricochet
evidence for Counsel to discover. |

" Couusel test'iﬁedl 'that she did not have an independent memory as to whether she discussetl
: the theory of a-bu-l‘let rlcoehet with Aoplicant, but she did testify that she conducted an adequate
investigation _,in-.oreparation for tnal Counsel’s testimony was that her investigation included
multiple visits to view the victirn’s car but‘ her testimony did not.indicate thatthere- was any
ev1dence that would have corroborated Applicant’s speculation that one of his two bullets
ncocheted off of the v1ct1m s truck before stnkmg the v1ct1m She also mdrcated that she bel1eved
that she reviewed photographs of the victim’s truck with Applicant, but was firm that she rev1ewed
all discovery with him. Justin Riehey, a forensic investigator with the Anderson County Sheriff’s
Department, testified at Applieant’su trial that he had searched the victim’s truck and discovered “a
: bullet hole” that irrdicated that one of Applicant’s fired bullets had passed through multiple layers
of metal in the victim’s truck before lodging therein. Trial Tr. 532-39. The State also mtroduced '
photographs (State s Exh1b1ts 64 through 75) taken of the victim’s truck that showed the bullet
hole. Trial Tr. 535 -Since tlus Court finds that Counsel’s test1mony about reviewing regardmg
dlscovery is more credlble than Applicant’s, it is reasonable to.assume that the photogrghs

constituting the State’s Exhibits 64 through 75 would have been shown by Counsel to Applicant

before trial. A defense attorney has a duty to undertake reasonable investigations or to make a -
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decision that renders a particular investigation unnecessary. Id. at 691. Thus, “[a] criminal defense
" attorney has the duty to conduct a reasonable investigation to discover all reasonably available

mitigation evidence and all r_easonably' available evidence tending to rebut any aggravating

evidence int_rOduced by the State.” McKnight v. State, 378 S.C. 33, 46, 661 S.E.2d 354, 360 (2008).
This‘ Cour_t’ ﬁnds that Ceunsel conducted an adequate and thorough investigation into the evidence
in the case, which included a visual inspection of the victim’s truck.

Motebw)er connsel’s decisien not to investigate should be assessed for reasonableness

under all the cucumstances with heavy deference to counsel’s judgment. Simpson v. Moore, 367

S.C.5 87 597 627 S.E. 2d 701, 706 (2006) “[C]ounsel’s conversations with the defendant may be -
critical to a proper assessment of counsel’ s investigation decisions. . .” Strickland, 466 U.S. at 691.
“[A] court deciding an actual ineffectiveness claim must judge the reasonableness of counsel’s
challenged conduet on the facts of the particular case, viewed as of the time of counsel’s conduct.” -
1d. at 690 Bagv_vell \'A Stat 410 8.C. 259, 265, 763 S.E.2d 630, 633 34 (Ct. App 2014). Applxcant
has falled to demonstrate what further benefit would have accrued from any additional
investigation or preparation on the part of Counsel, and Counsel testified that she did not think that
a ricochet, had one ’ha-ppened, would have affected the defense strategy in the case. Applicant‘
adnﬁtted during the PCR hearing that he had fired two shots. He also testiﬁed that he did so in
self-defense and believed that he had ne other choice. ““Murder’ is the killing of any vperson with
malice afotethenght,_ either express or implied.” S.C. Code Ann. § 16-3-10. A defendant has to
show the folloWing 1n order to estahlish a defense of self-defense:

(1) [TThe defendant must be without fault in bringing on the difficulty; (2) the

defendant must have been in actual imminent danger of losing his life of sustaining

serious bodily injury, or he must have actually believed he was in imminent danger

of losing his life or sustaining serious bodily injury; (3) if his defense is based upon

his belief of imminent danger, [the] defendant must show that a reasonably prudent
person of ordinary firmness and courage would have entertained the belief that he
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was actually in imminent danger and that the circurnstances were such as would
warrant a person or ordinary prudence, firmness, and courage to strike the fatal
blow in order to save himself from serious bodily harm or the loss of his life; and
(4) the defendant had 1o other probable means of avoiding the danger

State v. Day 341 S C. 410, 416 535 S. E 2d 431, 434 (2000) (citing State v. Brvant 336 S C 340,
520 S.E. 2d 319 (1999)) ’
| If Apphcant admits that he fired two shots at the victim, and claims that he did so mtentlonally in |
| self- defense then it matters not whether that bullet launched straJ ght from the barrel of his handgun
and into the body of the victim or whether it took a detour on its flight path in rlcochetmg off of
the v1ct1m s truck and then strrkmg the victim’s body Apphcant made it clear at the PCR hearmg
that he was not arguing that he would have been entitled to or wanted an instruction on a lesser-
: included offense. T'herefore; since the existence of a ricochet would have not been material to the
- case at hand in light of Ap‘plicant’s reliance upon self-defense, it would have been reasonable f_rom
a 'strategic' v1ewp01nt for Counsel to decide to not do any additional investigation into Applicant’s
ric(')chet theory beyond the investigation that she did, as it would not have contributed much tohis
defense. ' A
. Th1s Court ﬁnds that Counsel was not constitutionally ineffective for failing to inyestigate' A
or prepare for trial since Applicant has failed to show any deﬁciency in Counsel’s performance or
resulting nrejudice. As such, this claim of ineffective assistance of counsel is denied and dismissed
with prejudice, |

Counsel was constltutwnally ineffective for advzsmg Applicant not to testify about his susptcton
that one of his bullets rtcocheted off of the victim’s car before striking the victim.

By making this allegation, Applicant was arguing that Counsel was deficient in advising
him not to testify about his theory that one of his bullets had ricocheted off of the victim’s truck
before str'iking the victim because the jury would have found this testimony credible, and he was

deprived of this boost to his credibility due to his reliance upon Counsel’s advice. He testified that
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he was not alleging that he was prejudiced because he was deprived of an instruction on a lesser-
mcluded offense. Counsel testified that she did not have an mdependent memory regardmg her
alleged adv1ce to Applicant not to volunteer his ricochet theory at trial. She testified that she would
never ask a chent tolieo on a subject at trial, and she testified that she would have adv1sed Apphcant
had be mentioned it to her that his defense would not have benefitted at trial if he have shared his
| theory of a ncochet Her testlmony was that Apphcant mtentlonally shot the victim twice in an
alleged act of self-defense and the elements of murder could have been proven by the State
notw1thstandmg any bullet ncochet

ThlS Court ﬁnds that Counsel’s performance with regard to her advice to Appllcant was
not deﬁc1ent_r Although Counseleannot remember advising Applicant not to offer h1s theory ofa
bullet. ricochet her teStirnony‘ about what she probably would have said is not dissimilar to
'Appllcant’s explanatlon for why he did not offer the theory at trial. ThlS Court ﬁnds that Counsel»
| has glven a reasonable and vahd strateglc reason for not eliciting testlmony from Appllcant about
h1s theory of the ricochet Counsel testified that she did not see how the ncochet would have been
matenal to the case, particularly since the defense did not want a lesser-mcluded offense but
sought an acqulttal of the murder charge based on self-defense. “Counsel is strongly presumed to
have rendered adequate ._assistance"and made all significant decisions in the exercise of r‘easonablel
professional judgjment."’&I;d. (citing Strickland, 466 U.S. at 690). Applicant has not shown any
reason that' this Court_should find deficiency in COunsel’s advice as to testifying about hlS ricoehet
theory,A Which may haye been i_nadmissible anyway in light of his lack of expertise m bullet
trajectories,lwould have been ‘irrelevant in light of the legal issues and his testimony about the
shooting,. and would have been subject to cross-examination based upon the laek of evidence that

one of the two bullets fired by Applicant ricocheted off of the victim’s truck before striking the
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“victim. Flirthermore, thls Court finds that Applicant did not suffer any prejudice by-not offering
. this testlmony at trial as App11cant’s unsupported theory has not altered the legal i issues in hrs case
and has not made any other aspect of his testimony more credible. |
ThlS Court finds that Counsel was not constitutionally meffecuve in making a valrd and
| strateglc Judgement that Applrcant’s bullet ricochet theory would not be of benefit to Apphcant at’ |
trial and ﬁnds that Apphcant drd not suffer any prejudice by not offering thrs testlmony before the -
jury. As such, this cla1m of lneffeetive assistance of counsel is denied and dismissed with prejudice.
| | CONCLUSION |

Based on 311 the fofegoing, this Court finds Applicant has not established any conStitutional
violations or deprivations that would require this Court to grant hls Application for Post-conviction

Relief. Therefore, this application is denied and dismissed with prejﬁdice
Tlus Court notes Applrcant must file and serve a notice of appeal Wlthm th1rty days from '

the recelpt of this Order by counsel of record to secure the appropnate appellate review. See Rule |

203 and 243, SCACR. Ptlrsuant to Austin v. State, 305 SC 453 (1991), an apphcant has a rrght |
to an appellate coun'sel’s assistance in seeking review of the denial of post-conviction relief. Rule
71.1(g), SCRCP, provides 1f the applicant wishes to seek appellate review, post-conviction relief
counsel must serve and file a Notiee of Appeal on the Applicant’s behalf. Applicant is directed to _
South Carolina Appellate coﬁrt Rule 243 for appropriate procedures for appeal.

| ITIS THEREFORE ORDERED:

1. Thls appl1cat1on for post-conv1ct10n relief is denied and dismissed with

- prejudice; and
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2. .Appliéant shall remain in the custody of the State within the S_éuth'
- Carolina Department of Corrections.

ANDITISSOOR_DEREDthis ,'D day of bojg)/*ﬁ 2019,

| S ?GENE’C.@RIFFITH, R
. esiding Judge
N /V\W}Q‘&*\/ ;Soutll Carolina ‘ }
A A TRUE COPY
ocr172m
| el
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